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heart as this southern transcontinental line. And that it is the bet- 
ter measure a brief summing up in conclusion will demonstrate. 

One bill will make, if all the lines contained in it are made, twenty- 
eight hundred miles of road for $23,000,000, upon which the Govern- 
ment pays no interest, but receives it. The other bill will make about 
fourteen hundred miles of road, all in the hands of a single mam- 
moth corporation, for which the Government is bound for $1,937,500 
annually for fifty years, making in all $96,875,000. 

One bill will employ hands enough to make twenty-eight hundred 
miles of road in six years and will cause the purchase of iron, &c., 
enough to equip it. These roads are in different sections of the coun- 
try and lead to several important ports, both Atlantic and Pacific. 
The other bill will only employ labor and the purchase of supplies to 
about half the amount. 

One bill is plain and simple in its provisions and leaves nothing for 
litigation or Siepate. The other bill constitutes the United States 
the agents, without compensation, to sell the lands of the Texas and 
Pacific Company, and bas provisions about “earnings,” “net pro- 
ceeds,” &c., which have led us once into trouble and will be sure to 
do so again. 

One bill provides for a speedy winding up of all questions between 
the Government and the road. The other bill will make a chronic 
sore—will require annual legislation for fifty years, in all probability. 

One bill will end the wrangle about the Army, dissipate all appre- 
hension of war from border troubles, and attract Mexican trade 
through many channels along the Rio Grande. The other bill does 
not approach Mexican territory till it nears El Paso, and of course 
will not afford such means of reaching Mexico. 

Let Congress and the people decide between the two, and I invite 
their careful and earnest consideration; and whatever be their de- 
cision, I will abide by it. 

Mr. LAMAR. Mr. President, I agree with what the Senator from 
Ohio [Mr. MATTHEWS] said yesterday as to the puatety of postpon- 
ing the consideration of this bill and the one which is proposed as a 
substitute for it by the Senator from Virginia [Mr. JOHNSTON] until 
the first Wednesday after the first Monday of next December. I 
think so because it is obviously impossible to discuss the measure at 
this session as fully as its importance deserves. The important leg- 
islation now pending before Congress cannot be postponed without 
making an extra session necessary. For that reason, and knowing 
the impatience of the Senate to go on with business of a more urgent 
and peremptory character than this, I shall not enter upon any formal 
and _— answer to the elaborate speech which has just been de- 
livere 

After giving the closest attention that I could command and the 
most patient and impartial consideration to the arguments of the 
Senator from Virginia, I must say that they amount to nothing more 
than a mere criticism of the provisions of the bill recommended by 
the Committee on Railroads, to show the insufliciency of those pro- 
visions to accomplish the result which the bill proposes, namely, the 
completion of a main-trunk line of railway on or near the thirty- 
second parallel of north latitude from the eastern bank of the Mis- 
sissippi to the Pacific Ocean; a line to be maintained and operated 
as an open highway, over which the Government would have super- 
vision and control in the fixing of fare and rates, and to be free from 
all discriminations against any connecting lines. Not an objection 
to this bill has been made in the long speech of the Senator, which, 
if admitted to be valid, (and I say this because I have not time to 
show that every one of them is untenable,) could not be entirely 
removed by amendments offered in good faith to accomplish the 
object which the Senator claims to have in view, and which I doubt 
not he has in view. 

Take a single instance which is by no means the strongest, but it 
happens to occur to me just at this moment ; his criticism of the pro- 
vision reserving to Congress the power to regulate the rates and fares 
and to exercise supervision over the management of the road “ in 
the interest of the Government, to secure prompt transportation for 
its own wants and for the public, and to protect the actual capital 
invested.” In those few words “and to protect the actual capital 
invested ” the Senator finds a fatal objection, a monstrous something 
which renders nugatory the power of the Government to protect its 
own interest and that of the traveling public against the rapacity to 
which railroad corporations are addicted. 

Sir, to one whose mind is earnestly bent upon securing a southern 
transcontinental route to the Pacific, how naturally would the sug- 
gestion offer itself fy to move to strike out those obnoxious words 
and thus get rid of all the evil nee which the Senator in- 
sists will follow from them. There could be but one objection to such 
an amendment. It would spoil the argument of those opposed to the 
scheme as proposed by the bill of the committee. 

The same remark is applicable to his objection to the provision 
requiring the company to build a road connecting the present trunk 
line with the Mississippi River. If the Senator wishes that con- 
nection made more certain than it is now made by the bill, can he 
not secure his object by an amendment, providing that if said con- 
nection be not completed within the time prescribed the company 
shall forfeit the —— conferred by the bill, or shall suffer some 
other penalty equally efticient ? 

I might follow the Senator’s arguments all the way through and 
show, if time would permit, that every objection is of the same na- 
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ture as these two which I have pointed out. There is not one of 
them which cannot be shown to be without real force. 

I will here say for the committee who have had this subject in 
charge, and for those who are deeply interested in getting a great 
transcontinental route connecting the States of the South with the 
Pacific coast, that if there be one single clause in the bill as reported 
in which there seems to lurk any danger of a private advantage to be 
gained at the public expense, if there is aphrase that seems to militate 
against this great object, proposed to be accomplished, or against the 
interests of the citizens of this country, or the security of the Govern- 
ment, the friends of this measure will earnestly co-operate in the 
support of every amendment providing stronger and surer safeguards 
to the public interests. 

We ask the closest and most thorough scrutiny of every provision 
in the bill; and every suggestion, I repeat, looking to a more complete 
and jealous protection of the public will meet with the hearty con- 
currence of those who are supporting this great measure. 

I hope Senators will bear with me in a remark or two on another 
point. I have had some experience on this subject as the chairman 
of the Pacific Railroad Committee of the other House, and I there 
undertook to frame a bill that would reconcile the chief conflicting 
interests which the Senator from Virginia has incorporated in his bill 
I state that it is impracticable to get a transcontinental route unless 
we have it unencumbered with any branches whatever. It is not only 
more in harmony with the national character of the great enterprise 
to ask no aid for such branches, but it is impossible to prevent a 
multiplication of branches which will overload and break down the 
measure. And such a bill only serves to obstruct and defeat this 
important enterprise. 

This is illustrated in the bill of the Senator from Virginia. Since 
he has introduced it in the Senate it has grown by amendments adding 
branches fourteen or fifteen hundred miles, and it will continue to 
grow indefinitely. Sir, he is mistaken as to the length of the roads 

srovided for in his bill. The table of distances with which he has’ 

een furnished must be greatly at fault. His bill provides for the 
construction of ten distinct parts or parcels of railroads by as many 
distinct and different corporations, all of them, except two, holding 
their corporate existence alone from State authority. 

By the surest estimates I have been able to get since bis bill has 
been printed, the length of railway to be constructed under its pro- 
visions cannot be less than four thousand and eleven miles. And, 
sir, any one who will examine the bill closely cannot escape the 
conclusion that it provides a subsidy of $10,000 a mile to all the lines 
named in the first, third, and fourth sections, aggregating the sum of 
$40,000,000, to be paid out of the Treasury of the United States. 

If we could make a diagram of the whole system as provided for 
in the Senator’s bill, the local connections would be like a huge fan, 
of which the trunk line to the Pacific would be the handle, and a very 
slight handle. 

Such is his scheme. To construct a main trunk from Fort Worth to 
the Pacific, a distance of fourteen hundred miles, the Senator insists 
as an indispensable condition that the Government shall aid in the 
construction of nearly three thousand miles of additional connecting 
lines. Undersuch’ measure the Pacific connection forms the slightest 
feature. 

I do not intend to be dragged into this discussion as to rival com- 
eee nor to be brought into this controversy between individuals. 

have nothing to say either in defense of one man or against another. 
They are to me unimportant. I shall neither be induced nor provoked 
into any such discussion. When the Senator from Virginia produced 
the bill that I presented in the other House and read from pay report, 
he only vindicates my own sincerity and my own freedom from any 
choice as between individuals or companies. My experience in that 
case demonstrated what his experience will soon demonstrate to him, 
that any scheme is impracticable that will not present simply a 
transcontinental route without any connections whatever, leaving 
the wants and demands of commerce and trade and travel to secure 
the construction of all branches which may be found necessary to 
supply those wants and answer to those demands. 

r. FERRY. I hope the Senator from Mississippi will not prolong 
his remarks. 
Mr. LAMAR. I shall not, but will allow the Senator from Michi- 
gan toresume the floor. I desire, however, to renew the motion which 
was made yesterday by the Senator from Ohio, that this bill and the 
amendment of the Reunter from Virginia, if he chooses, be made the 
special order forthe first Wednesday after the first Monday in De- 
cember next. 
Mr. FERRY. I yielded to the Senator from Virginia to submit his 
remarks upon the question. I hope the Senator from Mississippi 
will not ask to have a vote taken upon his motion. 
Mr. CONKLING. It is not in order. 
Mr. FERRY. The question is not properly before the Senate; it 
is only incidentally before the Senate. I ask the Senate to proceed 
to the consideration of House bill No. 4286. 
Mr. LAMAR. I think it will not take a minute to dispose of it, if 
the Senator will just let the motion be put. 
Mr. FERRY. If there be no further discussion I am willing that 
the motion may be submitted, if there be no objection to acting on it. 

Mr. CONKLING. IL hope neither Senator will press that for two 
reasons: in the first place, the bill is before the Senate informally 
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for one special purpose, namely, tohearaSenator. Nobody supposed 
that a vote was to be taken in any form upon the bill. I have inmy 
mind one Senator who certainly would want to be here if a vote 
was to be taken, who came a few moments ago to my seat telling me 
where he was going, telling me that which he certainly would not 
have said if he supposed it possible that a vote would be taken on 
this bill. He understood as I did that it was taken up, the regular 
business being laid aside informally, merely to hear a Senator speak. 
The Senate is very, very thin; and it is an unusual thing to make a 
special order at one session to take effect in another session. When 
that day comes it may be very convenient to the honorable Senator 
from Mississippi to proceed with this business; it may be very in- 
convenient for him and for others to proceed with it; and I do not 
think we ought to entangle ourselves prematurely by making special 
orders for a future session upon any bill; Ido not speak of this bill 
particularly. Therefore I hope the Senator from Mississippi will not 
press the motion now. 

Mr. LAMAR. Then I give notice that I shall make the motion to- 
morrow morning. I will merely state that my recollection is different 
from that of the Senator from New York. The motion was made 
yesterday and laid over until to-day. 

Mr. CONKLING. 1 do not hear the Senator. 

Mr. LAMAR. My recollection differs from the Senator’s as to what 
occurred yesterday ; as to the understanding. 

Mr. CONKLING. Ido not speak of what occurred yesterday ; I 
speak of what took place this morning. I speak of the fact that the 
Senator from Michigan this morning stated that he would consent 
that the unfinished business lay aside informally to enable the Sen- 
ator from Virginia to submit some remarks. I think I am not mis- 
taken in my recollection of that; it is so recent; I am quite sure 
the Recorp will show it; and that did not deprive me or any other 
Senator—— 

Mr. LAMAR. I will not prolong the discussion. 
notice that I shall make the motion to-morrow. 

Mr. FERRY. Then I ask the Senate to proceed with the consider- 
ation of the post-route bill. 


I simply give 


JETTIES AT THE MOUTII OF TIE MISSISSIPPI. 

Mr. CAMERON, of Wisconsin. I desire to give notice that to- 
morrow morning, immediately after the morning business is com- 
pleted, I will move to take up for consideration the bill (S. No. 1262) 
to amend an act entitled “An act making appropriations for the 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes,” approved March 3, A. D. 1875. 


POST-ROUZE BILL. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (1. R. No. 4286) to establish post-routes in the sev- 
eral States therein named. 

The PRESIDING OFFICER, (Mr. McCreery in the chair.) The 
pending question, as the Chair is informed, is on the amendment of 
the Senator from Maryland [Mr. WiyTre] to the amendment of the 
Committee on Post-Oftices and Post-Roads, on which the Senator from 
Michigan [Mr. CHRISTIANCY ] is entitled to the floor. 

Mr. JOHNSTON, I find there is a mistake in the name of a post- 
office in the bill, which I ask to have corrected. In line 1566, under 
the head of “ Virginia,” “ Red Plains” should be stricken out and 
“Bond Brook” inserted. 

The PRESIDING OFFICER. That amendment will be considered 
as agreed to if there be no objection. 

Mr. FERRY. Before yielding to my colleague I desire to give 
notice that I shall insist upon a vote to-day. This is the third day 
that the Senate has been occupied with this bill, and I think it is 
perhaps as long a time as the Senate can devote to it at this period 
of the session. I shall do my utmost to secure a vote upon the bill 
to-day before we adjourn. 

Mr. BECK. Before the discussion of this bill is proceeded with I 
desire to offer certain amendments to the bill which perhaps Senators 
who desire to speak would like to hear before they proceed. If the 
Senator who has charge of the bill has no objection, I desire to have 
the amendments which I shall offer read at this time. 

Mr. FERRY. I have no objection to having the amendments read. 

Mr. BECK. The first amendment which I propose is in section 39, 
line 20, to strike out “ thirty ” and insert “ one,” and to change the 
word “dollars” to “dollar,” and, in line 24, to strike out the word 
“ten,” before “ years,” and insert “ four,” and to strike out the two 
last words of line 28, all of lines 29 and 30, and the first five words of 
line 31, and in lieu thereof to insert the words “ each of said lines ;” 
80 that the proviso will read : 

Provided, That separate contracts shall be made by the bidders for each of the 
two lines, and that the Postmaster-General shall not accept any bid in excess of $1 
per mile per annum for each line for the distance between the termini of the routes 
respectively, which distance shall not be estimated nor paid for at more than five 
thousand miles for each of said routes. Said contract for each of said lines shall 
be for the term of four years, to begin with each line from the day on which the 
first steamship, as above described, of said line, may depart from the city of New 
York or the city of New Orleans, with the mails, for Brazil; and the first depart- 
unre of a steamship of each of said lines shall not be later than the Ist day of Jan- 


vary, 187¥. 

In section 40, line 2, I also pro to strike ont the words “ three 
thousand” and insert “ fifteen hundred,” and, in line 3, strike out 
the words “ American built and pwned” and insert “ owned exclu- 








sively by citizens of the United States,” and at the end of the section 
to add the words “which ships may be built or purchased either in 
the United States or in any other country, and shall be entitled to an 
American register, and have all the rights and privileges of ships built 
in the United States ;” so as to make the section read: 

The steamships contracted for and furnished for said mail service shall be of not 
less than fifteen hundred tons burden, owned exclusively by citizens of the United 
States, and constructed of iron, after the best models, equipped with all modern 
improvements and approved appliances adapted for sea-going steamships of the 
first class, and shall be capable of making thirteen nautical miles per hour, and to 
be so constructed as to be readily adapted tothe armed naval service of the United 
States in case of war; and before their acceptance by the Postmaster-General they 
shall be subject to inspection and survey by an experienced naval constructor, to 
be detailed for that purpose by the Secretary of the Navy, and whose report shall 
be made to the Postmaster-General, which ships may be built or purchased cither 
in the United States or in any other country, and shall be entitled to an American 
register and have all the rights and privileges of ships built in the United States. 

Whenever it is in order I shall offer those amendments to this bill. 

Mr. BLAINE, I desire to give notice to the Senator who has charge 
of this bill that it was expected to have been concluded last evening. 
I hope certainly it will be concluded to-day, as I shall feel it my duty 
to-morrow at the earliest practicable moment to call the attention of 
the Senate to the Army appropriation bill, which is in my keeping. 
I therefore give this notice. 

Mr. FERRY. I hope the Senator from Maine will join with me in 
securing a vote upon the post-route bill to-day. 

Mr. BAYARD. I wish to submit some remarks in respect to the 
last amendment offered by the honorable Senator from Kentucky, 
{Mr. Beck.] If I properly comprehend it, it means to provide for 
the introduction of free ships, so called. I think these amendments 
had better be printed in order that they may be better comprehended, 
for I do not believe the Senate will reach a vote upon that question 
to-night. I suggest, therefore, to the honorable Senator from Ken- 
tucky, that he ask to have his amendments printed that they may 
be intelligible to those who desire to discuss them. 

Mr. BECK. I would be very glad to have the amendments which 
I have offered printed, because I expect to be heard upon them as 
soon as I can get the floor. 

Mr. FERRY. In case the amendments are ordered to be printed, 
it would necessitate prolonging the consideration of this bill until 
to-morrow. I hope that the friends of the bill will stand by my de- 
termination to seek a vote to-day. This is the third day the bill is 
before the Senate, and certainly we ought to conclude the measure 
to-day. The amendments can be read several times at the desk and 
be perfectly understood. 

Mr. BECK. I have no desire at all todelay the vote. 

Mr. BAYARD. The Senator will observe that his second amend- 
ment totally changes the character of the bill. It is ingrafting upon 
it measures of general legislation, of an exceedingly important char- 
acter, and such as cannot be expected to be passed upon until they 
have been properly discussed and thoroughly comprehended. 

Mr. BECK. May Isay aword? I desire to say only that the amend- 
ments which I propose are very simple, and can be understood as well 
without being printed, I suppose, as after they are printed. They 
are very radical changes, I admit, but they are simply to pay at the 
rate of $5,000 a year, making it a postal bid, to limit the time to four 
years, and to let the bill go into effect on the 1st day of January in- 
stead of July, so as to allow competition, and to permit any citizen 
of the United States to bid for the contract and employ any ships he 
can obtain, no matter where. That is the whole scope of my amend- 
ments. 

Mr. FERRY. I hope the floor will be given to my colleague. [ 
understand, however, that the Senator from Rhode Island [ Mr. BuRN- 
SIDE] desires to submit an amendment to the bill. 
Mr. BURNSIDE. As I have announced, I am a supporter of the 
bill and shall vote for it if after discussion I feel as Ido now. I de- 
sire in a friendly spirit to offer an amendment which I shall ask to 
have considered at the proper time, and which I should like to have 
reported now in order that it may be considered in any remarks that 
may be made on the subject. 
The PRESIDING OFFICER. The proposed amendment will be 
read. 
The Secretary. It is proposed to add to section 42: 
And in case of such failure of snch regular voyages for a period of fifty consec- 
utive days, every such contract shall absolutely cease and determine, and no further 
me oes shall be made upon said contracts, and no renewal or revival thereof shall 
allowed. 
Mr. CHRISTIANCY. Mr. President, I do not intend to enter into 
any extended argument upon this bill, or rather that portion of it ~ 
which relates to this Brazilian subsidy, and that is the only portion 
of the bill to which I shall direct my attention. The Senator from 
New York[Mr. KERNAN Jand theSenator from Maryland [Mr. WeyTe ] 
yesterday relieved me from the necessity of going into such an argu- 
ment. All I wish to do is simply to state the principles upon which 
my vote will be given. 

fr. President, I am entirely favorable to doing anything which can 
legitimately be done to promote commerce with Brazil and with all 
other countries, and also for promoting the interests of American 
shipping; but whether this can be done by subsidies to particular 
parties, to — lines, or to particular corporations is a question 
about which honest and intelligent men may no doubt differ. For 
myself, however, I have been unable to see the force of the arguments 
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yet presented in favor of such a subsidy. 


My first objection to a 
subsidy is, that it creates a public burden to be relieved only by the 


taxation of the people. Secondly, that it is injurious to all others 
seeking to engage in the like business over the same course of navi- 
gation; for instance, from New York or New Orleans to Rio Janeiro. 
Again, this subsidy is for the exclusive benefit of the party subsi- 
dized, and being for their exclusive benefit it is not a proper matter 
for which public taxation should be imposed upon the people. It is 
an exclusive monopoly in the hands of the party proposed to be sub- 
sidized. It tends to destroy, and in fact will destroy, all competition 
over that route of navigation. It willenable a party obtaining that 
contract to exclude everybody else from that commerce. It willalso 
enable that party to put on heavier charges than would exist if free 
competition were allowed. Doubtless, in the first place, when a line 
of that kind should be established, freight charges would be made 
low in order to drive off all competition; but once driven off, they 
could put the charges just where they please. 

The operation of such a subsidy, therefore, is unequal and unjust; 
it is injurious to the public at large. Equality in all such matters is 
justice, and competition is the life of trade and commerce. These 
subsidies tend to destroy both. Thero is but one way that I can see 
that giving money by way of subsidy or bounty would promote com- 
merce to Brazil or to any other country, and that would be to give a 
general bounty equally to all those who choose to enter into that 
line of trade. In that way competition could be kept up and the 
prices of freights could be kept down. But here the operation is di- 
rectly the other way ; it is to keep up prices, to prevent competition, 
and all for the benefit of the particular individual for whom this 
subsidy is granted. 

From the principles which I have stated it is easy to infer what 
must necessarily be the effect of granting these subsidies ; and what 
these principles suggest experience has demonstrated. We have al- 


ready had a subsidy to a line of steamers upon this same route, and | 


what was the result as exhibited here by the Senator from New 
York (Mr. enon. What was gained by it in the way 
of commerce? Nothing, merely nothing. Nothing would be gained 
in the way of commerce by this subsidy. The result would be that 
the whole sum we should pay under the subsidy beyond what we can 
get the mails transported for would be simply and purely a gift to 
the parties subsidized, neither more nor less. 

Having said this much on the general principle of the bill, I wish 
to call attention to the provisions of the bill itself. 
the bill, if we do not look outside of it, it is true, it does not purport 
to be a subsidy at all; it purports to be a bill for letting to contract 
the carrying the mails from the United States to Brazil, and it pro- 
vides for advertising for bids, with the intention apparently of ac- 
cepting the lowest bidder, But when we look a little more carefully 


into the bill and see what kind of steamers it is provided shall carry | 


these mails, we begin to see what is intended by the bill, and then the 
subsidy very clearly appears. 
well known to beowned and controlled by nobody except John Roach. 


I did think of proposing an amendment to section 40 of the bill for | 


the sake of brevity. Brevity is a good thing in many ways. It saves 


cumbering up the statutes with useless words; it saves time in read- | 


ing them; it saves expense in printing. I propose to strike out in 
section 40 all after the words “shall be,” in line 2, and insert after 
those words, in place of the matter stricken out, “ built and owned 
by John Roach.” The section would then read : 

The steamships contracted for and furnished for said mail service shall be built 
and owned by John Roach. 

That, Mr. President, expresses the very idea that is contained in 
the whole section as it now stands. For the sake of brevity, and for 
the sake of being candid and saying precisely and directly what we 
mean, I think that amendment ought to be adopted. Nevertheless, 
I shall not propose the amendment in that form, because if adopted 


I should still vote against the bill; but I shall offer as an amend- | 


ment, at the proper time, to strike out entirely the fortieth section of 
the bill, and then, if in the course of discussion it becomes proper to 
do so, I shall move to make the corresponding amendments in the 
srevious and subsequent sections, so as to secure free competition in 
vidding for the carrying of the mails to Brazil, and so that there 
might in fact be competition among other owners of steamers. I 
would be willing to confine it to American shipping, for I am not 
quite in favor of allowing foreign shipping the same privileges 
which we accord to ourown. Iam willing, as far as we can legit- 
imately do it, to encourage American ship-building as well as Amer- 
ican manufactures of every kind, but this principle of free compe- 
tition is one which I am not willing to give up for the sake of any 


provision so long as there is a subsidy of a single dollar in it. 
op upon principle to subsidies of any kind or anywhere. 

aving finished all I intend to say upon this snl 
to say a few words in reference to the railroad bill which was under 
discussion a few moments since. When the Central Pacific and Union 
Pacific Railroads were built, all of us felt that it was a national ne- 
cessity to have a great railroad highway tothe Pacific. In my opin- 
ion, the Government was entirely justified in granting a subsidy then 
for that a. It was a great war measure, one of those things 
essential to the preservation of the nation. I have no fault to find 
there, although 1 think the subsidy was much greater than it need to 
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have been, and yet it was not greater than was then supposed to be 
necessary. That route we already have, and that should be looked 
upon as a great central route, for one branch of it practically ends at 
Saint Louis, which is fairly a central point between the North and 
the South. Then we have a Northern Pacific route, to which we have 
made a grant of lands, but have given no subsidy of bonds or money. 


| Now, I am willing to do for the southern portion of the Union all I 


would be willing to do for the northern portion. I would bo per- 
fectly fair and impartial between them. Iam willing to aid in any 
Way we can the early construction of a Pacific Railroad from the 
South, and I would be just as liberal to them as we have been to the 
Northern Pacitic Railroad, and no more. I listened to the argument 
of the Senator from Virginia and to the brief reply made to him by 
the Senator from Mississippi. I wish to say now that I stand per- 
fectly impartial between the two schemes which they advocate, being 
equally opposed to each so far as it may involve a subsidy or the 


issue or guarantee of United States bonds; and this is all the reply I 
wish to make at this time. 

Mr. BLAINE, This discussion, Mr. President, is taking a much 
wider range than the simple granting of a subsidy to Mr. John Roach, 
as the Senator from Michigan says is intended, or to anybody else, 
The last question which is propounded to the Senate by the Senator 
from Kentucky in an amendment, which is now being printed I be- 
lieve, is that hereafter ships of foreign construction shall be imported 
free into the United States and be entitled to American registry. 
From a great variety of indications which I have seen in Congress, 
at both ends of the Capitol, for the last three or four years, it is soon 
to become a practical question to be submitted to the test of legisla- 
tive judgment whether on the whole we will maintain our naviga- 
| tion laws, or whether, after having stood by them for eighty years, we 
| will conclude that we must surrender them and become tributary to 

Great Britain, for that in plain truth is what the amendment of the 
Senator from Kentucky means. It means that with all our wealth, 
with all our advancement in skill and capital and prestige and 
power, here in the last quarter of the nineteenth century we shall 
confess ourselves incompetent to do what the founders of the Gov- 
ernment considered themselves able to accomplish in the days of our 
infancy. 

It is a very instructive lesson that the very first Congress which 
assembled under the Federal Constitution, when the population of this 
country was short of four millions, when there were not a hundred 
thousand people in the United States to be found fifty miles from tide- 
water, When our coast line began at the eastern end of Maine and 





It describes a certain class of steamers | 


| shade over $200,000,000 of it. 


| was limited by the southern end of Georgia, when we could not 
| manufacture the tools necessary to build a ship, when all things in 

the shape of mechanical contrivance and adaptation were in their 
veriest infancy in this country, that the wise founders of our Gov- 
ernment decreed in the navigation laws, which have stood from that 
day to this, that we would lay the foundations of a great naval and 
commercial power; and the men of that day knew that we never 
| could have a naval or commercial power without having the skill 

and the art of the ship-builder at home, They ordained to this end 
two great things: in the first place, that no ship but one built and 
owned by Americans should ever engage in the coasting trade of the 
United States; that that should be a matter for our own citizens abso 
lutely and exclusively; and then, in the second place, that as re- 
| spected the foreign trade, although that of course had to be mutual, 
| foreign ships coming to us and we sending foreign ships abroad, yet 

no ship should float the American flag or have an American register 
that was not built and owned in the United States. 

Gentlemen think this policy was a failure, The Senator from Ken- 
tucky has talked heretofore, and his amendment now speaks more 
| plainly than his words, to the effect that this policy was a failure. 
Let us see for a moment what ground there is for his conclusion. 
Down to the time of the rebellion, measuring seventy years from the 
| foundation of the Government, we had been steadily growing in the 

race with Great Britain, until in the year 1557 we stood abreast of 
her in ocean tonnage. More than that, in the year 1257 our foreign 


| commerce in this country amounted to a little over $700,000,000, count- 
|ing both ways, imports and ” 


sorts, and American vessels carriod 
all foreign nations carried but a 
Events have since happened which, of 


$500,000,000 of it, and vessels o 


| course, I cannot detain the Senate to fally review, but which I shall 


briefly glance at; and twenty years afterward, taking the statistics 
of 1877, what is the lamentable picture that is shown us? Our for 


| eign commerce has increased to between cleven and twelve hundred 


millions, and the American vessels carry less than $300,000,000 of it, 


| and vessels of foreign nationalities carry over $300,000,000 of it. 
subsidy whatever, and I shall be compelled to vote against the whole | 


Iam | 


Up to 1857, when this stringent law of navigation forbidding any 
but an American-built vessel to engage in the coasting trade, and for 
bidding any but an American-built vessel, even intended for the foreign 
trade, to float our flag or have our register—during those seventy years 
we were doing five-sevenths of all the commerce between this country 
and all the countries of the globe. Whatcameonthen? A great and 


terrible event happened ; we went to war with each other; we tried 
very hard for a series of four years to cut each other's throats and 
destroy each other's property, and generally engaged in the work of 
mutual destruction, and there was no interest that got so thoroughly 
annihilated as the navigation interest, becanse while foreign nations 
did not come in here and help us to slaughter each other and destroy 
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each other's property at home, Great Britain did come in to damage 
our commerce, and she did the work so effectually, she did the work 
so entirely that while, as I have pointed out, in 1857 we were doing 
five-sevenths of our commerce, in 1877 we were only doing one-fourth 
of it, and I think the honorable Senator from Ohio [Mr. TauRMAN] 
said that the fifteen and one-half millions we got for this enormous, in- 
calculable injury was even more than we could find rightful owners 
for; that the great Geneva award is sufficient to make good to us 
the destruction of our precedence and our prestige in the commerce 
of the world. 

The Senator from Kentucky must certainly ackowledge then that 
the navigation laws worked well so long as nothing else came in to 
disturb them. It was not only the rebellion; it was not only the 
Alabama; it was not only the cruisers that destroyed us, but some- 
thing else came in, and just for a moment I wilt detain the Senate in 
referring to it. Those of us who live on the seaboard have a little 
nearer and more practical view on this subject probably than Senators 
from the interior, and sometimes they do not quite understand how 
Great Britain and the Alabama cruisers should have wrought such 
destruction. Let me tell you. Here is an American vessel. I live 
on a river that sends more American wooden vessels to the sea than 
any other in the country; I live near a little city of ten thousand 
people, that builds more wooden ships than any other town on the 
globe to-day; they are not only built there, but they are also owned 
there in very large proportion. During the war, here was an Ameri- 
can vessel lying at Liverpool; right on the other side of the dock was 
an English or a French vessel, an English vessel most likely. Here 
is a freight offering for Australia, or the West Indies, or South Amer- 
ica, or the East Indies, or China, or Japan. The American vessel will 
carry it at the same rate, possibly a little lower, but the shipper 
says: “I cannot afford to give you my freight, because I have got 
to pay the war risk.” The American comes forward and says: “I will 
pay your war risk, I will make such a deduction on the freight as 
will cover your war risk.” Then the English shipper says: “ That 
will not suit me, because if I send by the English vessel I am in no 
danger whatever of being arrested by Captain Semmes, or the com- 
mander of any other Alabama, and having the profits of my shipment 
destroyed at the other end, and I cannot afford to send on your vessel 
even with the war risk paid me.” The result was, of course, that 
American vessels were driven out of the trade, and they were com- 
pelled to go to foreign nationalities; they were compelled to float 
foreign flags; they were compelled to leave us, and they went by the 
thousands and the tens of thousands of tons. It was a matter of self- 
preservation, and no man can blame those who acted on this first law 
of nature. 

Some bold, heroic, hard-gnarled, knotted, and twisted old ship- 
masters, regular New England salts, said they never would do it, and 
they did not do it. Large numbers—and honored be their names for 
their pluck and patriotism—large numbers stood by the flag at every 
hazard, and continued to float it at a loss, at a loss in war premium 
of millious — millions, not one dollar of which, the honorable Sen- 
ator from Ohio maintains, they are entitled to receive under the 
Geneva award, although they lost it directly in consequence of the 
British cruisers. But I do not intend to argue that question just now. 

As I have said there was another thing came in just at that time, 
contemporaneons, not related as cause and effect but merely identical 
in time. Just about the time that we began to experience the tre- 
mendous influences resulting from the conduct of England in ber 
unfriendly attitude toward us, came the great development of the 
steamship. Up to that time the steamship had not been formidable 
as a freight-carrier. The engines had been too heavy, they had not 
space enough for freight; it took too much for coal. They were un- 
rivaled for passenger traflic and for very valuable freight, but they 
were not valuable for the general carrying trade. But what is known 
as the compound engine and other inventions came in and they in- 
creased the capacity of the steamship to carry freight beyond all 
calculation. As one very intelligent owner of British steamships 
told me, it was about in this proportion: take a three-thousand-ton 
ship and send her on a long voyage, and it used to be twenty-two 
hundred tons of coal and eight hundred tons of freight, but now it 
is precisely reversed and we can run her the same distance on eight 
hundred tons of coal with twenty-two hundred tons of freight. That 
is about the revolution which has been wrought in this matter. The 
result has been that the entire commerce of the North Atlantic has 
been transferred to the steamships. 

My honorable friend from Maryland, [Mr. WayrTe,] in his elo- 
quent and ardent address of last evening, spoke of thirty ships in 
the Baltimore and Rio trade! We ought to stop the legislation of 
this country, because there were thirty ships—I do not suppose any 
of them a thousand tons burden, little Baltimore clippers—en 
in trade between Baltimore and Rio de Janeiro. The seven foreign 
steamship lines that ply between the port of New York and European 
ports to-day represent the carrying capacity of fifteen hundred sail- 
ing-vessels of a thousand tons each, representing a tonnage seventy- 
five or a hundred times as great as the thirty ships which my friend 
from Maryland has referred to. 

When this great transfer from the mercantile to the steam marine 
began, Mr. President, we were not able to enter the field of enterprise 
and competition. In the first place it began its full a 
just about the time we had the war on hand, and in the next place it 


was stimulated in all possible directions by the liberal use of subsidies 
by our great commercial rival. 

The honorable Senator from Maryland went on to discourse last 
evening about the number of subsidies that had been attempted by 
our Government to various steamship lines, and recounted the failures 
and disasters that had come from them. I respectfully beg leave to 
differ from him in point of fact. The only trouble about the subsidy 
system to steamships in this country has been from the beginning 
that the United States did not show the tenacity that Great Britain 
has exhibited. The honorable Senator from Maryland called atten- 
tion to the enormous subsidy given to the Collins line and pointed 
that out asa great example to be shunned in the future ; that the Col- 
lins line had got up finally as high as $800,000 per annum ; but he did 
not tell us what is the fact, which I — he himself knows, that 
the Cunard line, which started between Liverpool and Boston in 1841, 
started with a subsidy of £100,000—a half million of dollars—per an- 
num; and when we started in 1847 or 1848 to build up a steam marine 
and to begin to contest for the steam supremacy, as we had already 
attained the sail supremacy, when we started that and began to en- 
courage it by giving a subsidy to the Collins line, the British Parlia- 
ment stepped promptly forward and added £80,000, and for twenty- 
five years they gave $900,000 a year to the Cunard line, until it drove 
all foreign competitors off or under the water. 

I hold in my hand a copy of the London Times of March 20, 1878, 
which belongs to the files of the Congressional Library. It will be 
seen that after having utterly driven everybody off the ocean, hav- 
ing by their subsidies and by their driving every form of competition 
away and made, as was weil said by the Senator from California in 
the debate last winter, the North Atlantic a European lake in which 
an American steamer scarcely dares to show its head, England could 
well afford to withdraw this large subsidy. But in 1368, for a period 
of ten years, they gave to the Cunard line £70,000 sterling per annum 
for the mails to New York semi-weekly, and they gave £35,000 ster- 
ling to the Inman line for a weekly service—over a half million dol- 
lars per annum. When that was up the English tried to limit the 
steamship service to the sea-postage as we had been trying to do on 
this side of the water, and the result is all set forth here in the reso- 
lution of the 19th of March of the British house of commons. The 
British’ postmaster-general, finding that he could not get the mails 
carried satisfactorily for the sea-postage, had been giving an extra 
sum, and they had been allowing them four shillings per ounce on mail 
matter. A Mr. Anderson, a member of the British Parliament, of 
whom I know nothing, moved the following resolution. And mark 
you, Mr. Anderson limits his resolution to the American mail service. 
He might as well have said, “ Having run everybody off the American 
mail service, the time for giving anything there has ceased.” I will 
quote his resolution entire : 

That in the opinion of this House the time for monopoly in the American mail 
service has , and the recent change made by the Government, after a period 
of freedom, “ re-establishing monopoly and subsidizing favored companies by pay- 
ing them nearly double the rates paid by the American Government and lately 
paid by ourselves is wrong in principle and prejudicial to the public service. 

The result was that Mr. Anderson had a debate on that resolution, 
which was closed by Lord John Manners, who is at the head of the 
post-office department of the government, and Mr. Anderson was 
beaten—ayes 92, noes 117. So the principle of giving by postages 
hereafter what they gave directly before by a round sum voted as a 
subsidy is still maintained in the British government. Yesterday I 
had some exchange of facts with the Senator from Tennessee [Mr. 
BAILEY] in regard to whether Great Britain is subsidizing the South 
American line. The British subsidy to the Pacific Steam Navigation 
Company, which runs from Southampton to Brazil and then through 
the Straits of Magellan to Valparaiso and return, $840,000 annually, 
expired one year ago, and has not been renewed in that form, but has 
been renewed through a large allowance of postage. The Royal 
Mail Steam Packet Company still receives $433,000 per annum for a 
semi-monthly line from Southampton, via St. Thomas, to Kingston, 
Carthagena, and Aspinwall, and return, with a branch line from 
Carthagena to Brazil and the river La Plata. * All these facts at great 
length will be found ina very valuable document of the House, being 
a report from the Committee on the Post-Office and Post-Roads, made 
by an intelligent and industrious Representative from North Carolina, 
(Mr. WADDELL.] Any gentleman who chooses to spend a little time 
in reading report No. 346 of the House may gain a vast deal of very 
useful information on this question, and he can find there that the 
subsidies which are still paid to British steamship lines by Great 
Britain at the present time amount to something over $4,000,000 per 
annum, and that the subsidies paid by France amount to about 
twenty-three million francs per annum. : , . 

If the Senator from Michigan [Mr. CHRISTIANCY] is entirely right, 
that this is a mere favor to the persons who run the line, then Eng- 
land and France ure very blind governments. I must say that I was 
a little surprised to hear this declaration from the honorable Senator 
from Michigan, because I remember last year a proposition came 
before the Senate, only a twelvemonth ago or little more, that read 
in these words: 


That the sum of $500,000— 
This was on the post-office appropriation bill of last year— 
That the sum of $500,000, or so much thereof as may be , be, and is 


hereby, appropriated for a monthly mail service from New Orleans to Rio Janeiro ; 
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and the Postmaster-General be, and he is hereby, authorized to enter into a con- 
tract for this purpose with any party or parties to carry such mails by American 
built and owned vessels of not less than two thousand tons burden, and of ap- 
proved construction, and seaworthy. 

That is a large proposition; they were actually required to be “ sea- 
worthy.” A hard condition to impose on them! 

Mr. EATON. They were not naval vessels. 

Mr. BLAINE. These vessels were to have $500,000 to make a 
monthly trip from New Orleans to Rio and back, and they were only 
to be of two thousand tons burden, and they were to be “seaworthy.” 
That was the requirement, that a vessel you put your mails in 
must be seaworthy. That is a propostion which I must say did not 
meet my concurrence. I thought it was a proposition just like the 
former Brazilian subsidy, which was to use up some old American 
vessels and get a very high price for them. They could not be sold, 
and they could not be run at an advantage unless they could get 
somebody to pay for them, and there was a proposition to pay $500,000 
and run those vessels from Rio to New Orleans and back once a month, 
and my friend from Michigan voted for it. 

Mr. CHRISTIANCY. I presume so if you say so. 

Mr. BLAINE. Ido not presume to say anything except what the 
RECORD says. 

The question being taken by yeas and nays, resulted—yeas 27, nays 18; as fol- 
atten Allison, Barnum, Bogy, Booth, Burnside, Cameron of Pennsyl- 
vauia, Cameron of Wisconsin, Chatfee, Christiancy— 

No other Senator by that name have I ever had the honor to know 
in this Chamber— 

Conover, Cragin, Dawes, Dennis, Ferry, Goldthwaite, Hamlin, Ingalls, Johnston, 
Kernan— 

My friend from New York, I find him among them— 

MeMillan, Morrill, Paddock, Patterson, Sargent, West, Windom, and Withers. 


Idonot find among the W’s my friend from Maryland, [Mr. WuyTe. ] 
He was like myself absent on the vote and like myself subsequently, 
when the question came on receding from it, the House not agreeing 
to it, he voted to recede. He and I made exactly the same record on 
that subject. It seems to me that when my honorable friend from 
Michigan, only a twelvemonth since, could vote to some old vessels of 
only two thousand tons a kalf million dollars, when now the offer is 
that they shall be new steamers of the most approved modern con- 
struction, three thousand tons burden, and only $150,000 is asked, he 


might — rt it. 

Mr. C RISTIANCY. Will the Senator allow me a moment ? 

Mr. BLAINE. Certainly. 

Mr. CHRISTIANCY. I do not claim that I have always been con- 
sistent in my votes; but I do claim that there was nothing in that 
bill to indicate that those were old ships as the Senator from Maine 


says. 

Mr. BLAINE. There was nothing to indicate that they were new 
ones, and if they had been new ones the men who owned them would 
have been extra careful to put that fact in. There is nothing there 
to indicate they were new ships. 

Mr. CHRISTIANCY. I was simple enough at that time, and I pre- 
sume there were other Senators like me, to suppose that under that 
law bids might be received from the owners of a great many vessels, 
that competition would be got up, and that it would not be necessary 
to pay the $500,000 there, and such, if I remember, were the repre- 
sentations here made in debate. 

Mr. BLAINE. I am not finding fault with the honorable Senator, 
and I know he always votes in the most conscientious manner; but, 
at the same time, as Mr. Webster once said to a distinguished oppo- 
nent of his on the floor of the Senate, when he turns the corner so 
quickly he must not be surprised if those who are following in his 
wake keep straight on and do not turn when he does. [Laughter.] 
That is all there is about it. Ido not think that was altogether a 
wise vote. I do not say it was an unwise vote. Far be it from me to 
criticise any Senator’s vote on any subject. We are responsible to 
o constituents and to our consciences, and happily not to each 
other. 

I maintain, Mr. President, that if the United States had not met 
with the incalculable obstacle that was thrown upon us by the war, 
and had been willing to uphold her shipping just as stiffly as Great 
Britain on all the lines of commerce, we should have outrun her. We 
had done it in sailing-vessels. We were ahead of her or at least equal 
to her in 1857. If I remember the figures aright, the tonnage stood 
about 5,700,000 tons for each country and I grieve to say that it is 
eight million and odd for Great Britain and only three million for 
America to-day. You may stand here and talk about the wrongful- 
ness of subsidies and the eseer of granting them until doomsday, 
and Great Britain will applaud every speech of that kind made in 
the American Congress and will quietly subsidize her steamers and 
take possession of the commerce of the world. Great Britain to-day 
makes more money out of the commerce of the United States, vastly 
more than is the interest on our public debt. She handles more in 
the way of net profits on the commerce which America gives her 
than the interest on the vast national debt which we are burdened 
with to-day. I make that statement as a statistical fact capable of 
being illustrated and proved. 

Mr. EATON. May I ask my friend a question? 
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Mr. BLAINE. 

Mr. EATON. 
tries? 

Mr. BLAINE. Oh, no, not a bit, after she gets where she can con- 
struct everything. Great Bzitain has always been the wisest possi- 
ble nation in money matters. She was a protector of her agriculture 
as long as it needed it; she was a protector to her manufactures until 
they could outstrip everybody else ; she became a protector by large 
subsidies for her steamships until they were firmly established every- 
where, either defying or destroying competition; and just so soon as 
Great Britain by a system: of subsidies and protection has driven 
= out of the field everywhere, she turns around and says to 
all the nations of the world: “ Protection is a very bad thing; what 
a horrible thing that American tariff is; those Yankees up in Con- 
necticut (whom my friend represents) who are asking a protection 
on their little notions, what a blind sort of policy that is for a wise 
people to follow.” 

Mr. EATON. If it is sible for my friend to confine himself to 
one question I simply spoke in regard to the purchase of ships, know- 
ing as I do that thousands and thousands and thousands of tonnage 
of the shipping of the United States was purchased by Great Britain. 

Mr. BLAINE. Precisely. 

Mr. EATON. Iam not now talking about either wooden nutmegs 
or anything manufactured in Maine. [Laughter.] 

Mr. BLAINE. I meant nothing personal at all when I referred to 
Connecticut. It has been just as I said (and I meant to give my 
friend a direct answer) that the policy of Great Britain has always 
been by every form of protection internally and every form of sub- 
sidy externally to make her particular interest, no matter what it 
was, the leading interest, and to destroy competition, and then to 
ask all other nations to cease protecting themselves. 

Does anybody doubt that British interests are making particular 
and special effort to prevent the passage of this measure here to-day ? 
Just as soon as the intimation was given that a first-class line of 
American steamships was to be put on between New York and Brazil, 
going and coming each way, the British ship-owners put on a little 

vit of a “ Merchants’ line,” in which the tonnage is only nine hundred 

tons each or short of a thousand, with eight state-rooms on each one ; 
and they have been paraded here in memorials, and my honorable 
friend from Delaware has spoken about this great line of little ships 
that are up “ for Cowes and a market ;” run whenever they can get 
a freight and do not pretend to get any passengers; and that is the 
line which the British interest puts on! 

Mr. SAULSBURY. I ask the Senator if that is a line put on by 
the British government or whether it is a line put on by individual 
enterprise. 

Mr. BLAINE. Put on I mean by British subjects, not by the Brit- 
ish government. I do not mean that of course, though it is put on by 
British subjects. 

Mr. SAULSBURY. The Senator from Maine was speaking about 
the policy of the British government in protecting various interests. 
In that connection he thought proper to refer to this line. 

Mr. BLAINE. I will wail ion friend what I mean. I mean to say 
that the lines which connect Great Britain from Southampton and 
Liverpool with the river La Plata and Rio de Janeiro are heavily 
subsidized, and they are determined that there shall not be a line sub- 
sidized by us between New York and Brazil, if they can prevent it. 
I do not pretend to be able to discover the secrets of other people, but 
if you get to the bottom of this matter I will venture a Yankee guess 
that the “‘ Merchants’ line,” now advertised to run from New York to 
Brazil, in order to head off any other enterprise of the kind on the 
part of Americans, is paid for and put there by the great British 
and Brazilian line that runs from Liverpooland Southampton to Rio, 
and is sustained by their money. 

Mr. SAULSBURY. I should like the Senator from Maine to state 
any fact that justifies that guess. 

Mr. BLAINE. I simply guess it on the moral evidence of the case. 

Let me now recount a few facts that in this connection are worth 
knowing, namely, that in the six years last past, including 1877, Bra- 
zil exported five hundred and forty million dollars’ worth of mer- 
chandise. How much did we take of it? We took two hundred and 
fifty millions of it. We took almost half. Brazil imported just about 
the same amount. She balanced very nearly, about ninety million a 

ear outandin. How much did we send to Brazil in those six years? 
n the entire six years we sent forty-two million dollars’ worth. They 
do not really know in Brazil what we have got to sell and what we 
are able to manufacture and offer them. 
The Senator from New York labored to show the other day that we 
had failed under what was called the Garrison subsidy. The Garri- 
son subsidy ran a line of steamers to Rio, which in the first place was 
not a first-class one, not a line that was in any degree a competing 
line with the great British and French lines. Nobody wanted to em- 
bark on them when they were lying side by side with the British 
steamers at the wharf in Rio de Janeiro. This is a fact which the 
Senate ought not to forget: that that line was started just at the close 
of the war, when the prices of all our manufactured articles were 
very high and we ooulll not export fabrics of any kind. 

Mr. EATON. 


Certainly. 
Does she hesitate to buy vessels built in other coun- 


If my friend will permit me, right there, he ought 


to remember that half the butter and cheese Brazil imports, (every 
pound of which we can furnish from Ohio, alone,) nearly all the boots 
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and shoes, which can be furnished by Massachusetts, and nearly all 
the agricultural implements went from Great Britain. 

Mr. BLAINE. Oh, yes; I know that, and I was coming to some de- 
tailsof that kind. I was pointing out, though, that the ten years of the 
Garrison subsidy were vears of remarkably high prices in the United 
States, so that we were in no condition to be an exporting nation. 
Now, the fall in prices in this country within the last five years has 
been most extraordinary, quite as extraordinary as the previous rise, 
and we have got down now ona very large number of articles where 
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we are able not only to compete fairly but to undersell other nations. | 


Now, to apply the homely phrase, the first thing you have got to do, 
as a country storekeeper with a man whom he wants as a customer, 
is to get him into the store. You must do that before you can sell 
him anything. He is not going to buy when he is on the other side 
of a ten-acre lot or in the next township. 
store and then you can begin to trade with him. 
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respond with at least equal liberality. Te took it on that faith. He 


made the tender. He said: “We need to come closer together; we 
cannot get to each other now; let us build up a line of first-class 
steamships, and I will pay half.” That is the Yankee of it: “I will 
pay half if you will pay the other half. Let us try it and see what 
will come of it.” VForthwith, as one of the results of it, a meeting 
was held in the city of New York, in the expectation that this line 
would be established, and merchants and manufacturers have taken 
the preliminary steps to establish a magazine in Rio in which every 
variety of American fabric shall be on exhibit—its textiles, its mate- 


| rials, its products of all kinds—that a great American bazaar shall be 


You must get him into the | 


Now the merchants on the River La Plata and in Rio de Janeiro | 


and all over the kingdom of Brazil want to have a way of getting into 
the United States. ‘To-day all the desirable lines of travel that run 
from the city of Rio de Janeiro run to Europe, and the steamers that 
run there are just as good as the steamers that run from New York to 
Europe; and, of course, the merchants and travelers will go in that 
direction. This little bit of a Merchants’ line runs vessels that nobody 
would wish to goto sea in. It is not a comfortable vessel, aside 
from any peril that may be involved, in going to sea in a nine-hun 
dred-ton ship. It is a very different thing to go to sea in a three or 
four thousand ton ship. It is thedifference between riding ina freight- 
car and in a Pullman palace-car. So when they present that as the 
competing line it is simply to shut us out of Brazil and keep Brazil- 
ians from coming to us. 
commercial relations whatever with Brazil is to enable Brazilians to 
come here and to come here with comfort, to make a journey both of 
pleasure and of business. They go by the thousands and the tens of 
thousands to Europe, and they will continue to go there just as long 
as there is no opportunity to come this way with equal speed and 
comfort. 

Mr. President, there is not a more enlightened sovereign in the 
world than the man who governs Brazil to-day. He is an imperial 
democrat or a democratic emperor, whichever you choose to call him. 
He is thoroughly devoted to the interests of his people. He illustrated 


The very first thing to connect us in apy | 


| She has already conquered in the pending struggle. 


in his last journey over the world the old fabled journey of Peter the | 


Great in the seventeenth century, going into the ship-yards and dock- 
yards and factories to find out howeverything wasdone. Hecamehere; 
he went over this country, I venture to say, in a much more thorough 
manner than any man on this floor has ever done. I venture to say 


that Dom Pedro can tell more—I do not know about the individual | 
localities which we all know about—but taking the country as a | 


whole, I venture to say that the imperial head of that government 
can tell more about the United States from personal observation than 
any Senator on this floor. He went back immensely impressed with 
the idea that they had been made altogether too much a tail to the 
Luropean monopolists, and that they had never had an opportunity 
to enter into the markets of the United States. He found that he was 


opened there in which everything we have to sell shall be exhibited 
with the price attached and the advantages of shipments shall be 
made known to all buyers. 

This may be a very unwise waste of money. I do not myself think 
so. It may be a very wise thing for us to really fold our hands and 
say to Great Britain, “ Well, take the seas; they are yours. To be 
sure we have fifteen thousand miles of coast running from Behring’s 
Straitsdown tothe Gulfof California; wetakeinall theGulf of Mexico, 
allthe North Atlantic. We have timber, lumber, hemp, and iron and 
every possible material that can make ships, but we are not equal to 
it. You must come forward and do our carrying trade.” That is 
what she is contending for to-day. That is the seeret of her great 
quarrel with Russia. She does not intend that any European nation, 
if she can prevent it, shall ever become a great naval and commercial 
power, and the Black Sea, and the Bosporus, and the Sea of Mar- 
mora shall not be made free if she can help it. The right to come 
down freely to the Agean Sea and the Mediterranean makes Russia a 
navaland commercial power. Great Britain says that shall not be done, 
and that is the whole secret of the congress at Berlin, to destroy the 
treaty of San Stefano. Great Britain is determined that there shall 
be norival there. Westand where wecan defy her, and we are to-day 
the only power on the globe that can defy Great Britain, and we can 
do it with just as much dignity or with just as much insolence as we 
choose to employ. There is not a European power that can do it. 
The treaty of 
San Stefano will be spit on and torn up, and Russia will not come 
out of the Black Sea and the Bosphorus will not be made free and the 
Mediterranean will not be opened to her. Mark that! 

There is no rival left to her in the commercial world, and if she 
can bluff us out, or buy us out, or bully us out of a tariff that shall 
protect American industries and any enterprise that shall stimulate 
lines of American steamships, she will have done all she desires to do 
for her factories and for her commerce. 

The honorable Senator from Maryland said that every one of these 
attempts to build up commerce by means of subsidies had been utter 
and ignominious failures, and he cited especially the Pacific mail, out 
of which there grew so much disgraceful scandal. Tho Senator from 


| California, [Mr. SARGENT, ] in the very debate of last year, in which 


selling nearly half ofall that he had to sell from his empire to this coun- | 
try and almost literally buying nothing from us, and he said the very 


first thought that strack him was “ There is no way of coming to your 
country ; we cannot get to you, 


We may come up to Carthagena | 


and ship there, and come over to Havana and ship there, and thus | 


get to New York.” That is going to take five or six weeks. There 
is occasionally a stray steamer that rans, but it is not regular; and 
the first thing to be done in order to establish trade between this 
country and Brazil, as that wise emperor said, was to establish a good 
line of communication; and when in America he inet this man who has 
been derided by my friend from Michigan, a hard-working man—— 

Mr. CHRISTIANCY. I deny that I derided anybody. 

Mr. BLAINE. Then I take the word back, but he referred to him 
not in the terms of high respect which his industry and his talent 
deserve—I mean John Roach. 

Mr. CHRISTIANCY. 
subsidy for John Roach & Son as quick as I would for any man living. 

Mr. BLAINE. This man John Koach, standing right in his mechan- 
ic’s clothes, had the enterprise to go out there and to propose to this 
emperor that he would put on a line of steamships, and that he would 
give as good a line as ran from Rio de Janeiro to Europe. 

Mr. PADDOCK. The Senator will allow me. I understand that 
the proposition to do that which Mr. Roach has done was made here 
when the Emperor of Brazil was in this country. 

Mr. BLAINE. I believe the original conversations were had between 
the Emperor and Mr. Roach. At all events Mr. Roach went to Brazil 
by attorney, not in person, and had these interviews, and Dom Pedro, 
carrying into action the impressions which he had formed in this 
country, contracted with Mr. Roach to put on a line of first-class 
steamers between Rio and New York that people might go back and 
forth, that mail matter might go back and forth freely, that there 
should be luxurious accommodations if they chose to pay for them, 
and ample accommodations for all those who chose to avail them- 
selves of them; and the Emperor of Brazil did that with the undoubted 
belief, a belief which as a wise emperor he would not permit him- 
self to doubt at all, that when he took that step to pay an American 
ship-builder to put on an American line, America would certainly 


I will say this here that I would vote for a | 





my honorable friend from Michigan was willing to give half a mill- 
ion for old and inferior ships, while he is not willing now to give 
$150,000 for a line of new and superior steamships, said, and I quote 
this for the benefit of the Senator from Maryland: 

We have now toa very great extent, by means of this policy pursued by the 
Government, control of the commerce of the Pacific Ocean. The Atlantic is an 
English or European mill-pond, and nothing more. We scarcely venture out upon 
it with ourown American lines. The case, however, is reversed in regard to the 
Pacitic, and there the enterprise of our people, aided in this manner by our Gov- 
ernment, has been able to scize upon the prominent lines of communication, and 
commerce is extended there on every hand. We have nearly as much control of 
= Pacific as England or any European power has of the Atlantic. The statistics 
show— 

I beg my friend’s attention to this— 
that there has been an increase of duties paid into the Treasury of the United 
States on account of the commerce built =u the Chinese mail line greater by a 
million and a half of dollars than the amount of subsidy which has been paid out 
by the Government to aid in maintaining that linc. The Government has mado 
money by it. 

So with all the mishaps and disgraces that attached to that unfor- 
tunate line; yet so great has been its success, even with those draw- 
backs, that it has given us the lead in the commerce of the Pacilic 
and has yielded back a revenue larger by far directly, aside from the 
indirect benefits, than the sum paid out of the Treasury of the United 
States to maintain it. 

Mr. WHYTE. May I ask the Senator from Maine 

Mr. BLAINE. Ask the Senator from California. 

Mr. WHYTE. No, I will ask the Senator from Maine. He is ad- 
dressing me, and in reply I will ask him the question whether the 
building of the Pacific Railroad has not increased the duties rather 
than the Pacific mail line? 

Mr. BLAINE. The duties were not decreased on the Atlantic side. 
That very same question was asked the Senator from California at the 
time by the Senator from Vermont [Mr. MorriL_] and the Senator 
from California answered that there was no corresponding decrease 
to be shown here. The Senator means I suppose that it merely trans- 
ferred the point of collection; but there was no corresponding dec- 
crease anywhere, and more than that, as the Senator from California 
intimated—I am really borrowing his argument—the effect was to 





| largely decrease by a million of dollars the cost of tea to the con- 


sumers in this country. 
Ido not come from a steamship State. I come from a State that 
builds wooden ships and has sold them and will continue to do it, for 
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the day of wooden ships has not gone by; they will remain for long 
voyages and for freights whose value is not dependent upon a par- 
ticular date of delivery. They will remain I suppose as long as the 
tides rise and the winds blow. In that field the State I represent is 
without any rival in this country to-day. But is this country willing 
calmly to resign the scepter of the ocean to Great Britain? Are we 
not ready to make one struggle, not for the North Atlantic—that is 
80 entirely possessed by others that we are crowded out of it—but a 
struggle to hold, at all events, some sort of tenure of the trade in 
South America and on the Pacific Ocean. 

I shall vote for this bill. I did not vote for the bill of last winter. I 
did not think it was a wise bill. I differed from my friend from Mich- 
igan, and I especially differed from my honored colleague from whom 
I rarely part and when I do always with the impression that I may 
be inthe wrong; but for this bill, which offers more and asks less than 
any other subsidy that has ever been proposed in this country, I shall 
most cheerfully give my vote. 

Mr. PADDOCK. Mr. President, in the earlier part of the remarks 
of the Senator from Maine he spoke of an English rate of postage of 
four shillings per ounce, which would be eighty cents of our money. 
I should like to inquire of the Senator what kind of postage or classi- 
fication of postage he referred to. 

Mr. BLAINE. I have the details right here. They offered two 
shillings and six pence for letters and two shillings four pence for 
papers. The steamship companies got them to change it to four 
shillings for letters and four pence for papers. The letter mail ap- 
pears to be considerably heavier than the paper mail. 

Mr. PADDOCK. Then their rate of eighty cents an ounce is for 
what our corresponding rate is six cents. 

Mr. BLAINE. Justaboutsix cents. They give eighty cents where 
we give six. Thatis just about it, and I suppose that would be < 
very good subsidy, although not under that name, to give to the Bra- 
zilian line. But Ido not care to go into these details, and I have 
detained the Senate longer than I intended when I rose. 

I only desire to say that so far as I am concerned in regard to a 
vote of this kind, I always think, in homely phrase, that it is always 
wise and safe to do the thing which your rival does not want you to 
do. Iam verysure that you could get a unanimous vote in the British 
house of commons if you would submit the question against the 
American Congress granting this aid. I am very sure that what the 
British house of eommons would vote unanimously, it is not for the 
interest of the American Government to follow. 

Mr. BECK. Mr. President 

Mr. KERNAN. Will the Senator from Kentucky yield to me a 
moment ? 

Mr. BECK. Yes, sir. 

Mr. KERNAN. The Senator from Maine, [ Mr. BLAINE, ] instead of 
trying to answer the argument which I made and the facts which I 
stated yesterday and which I said had convinced me that this meas- 
ure would not be advantageous, has looked up the record and says I 
gave a vote inconsistent with my present position in 1877. Well, sir, 
if there was anything inconsistent in the vote I gave then with my 
opposition to this bill, I can only say that my examinations with ref- 
erence to this subject have satisfied me that it was then wrong. But 
I do not think there is very great inconsistency, and I ask a moment 
to refer to what I find from the record to be the history of that vote. 

In February, 1877, the Post-Office appropriation bill was pending 
in the Senate. The Senator from Maine, [Mr. HAMLIN,] then the 
chairman of the Committee on Post-Offices and Post-Roads, while it 





| 


was pending in Committee of the Whole, offered an amendment “ for | 


continuing the mail service with Chinaand Japan” for a year. The 
yeas and nays were ordered upon it in the Senate, and Mr. Bogy, of 
Missouri, offered this amendment to the amendment which had been 
adopted in Committee of the Whole. I will read it: 
And that the sum of $500,000, or so much thereof as may be necessary— 
Observe the words— 
be, and the same is hereby, appropriated for a monthly mail service from New Or- 
leans to Rio Janeiro; and the Postmaster-General be, and he is hereby, authorized 
to enter into a contract for this purpose with any party or parties to carry said 
mails in American built and owned vessels and of not less than two thousand tons 
burden, and of approved construction and seaworthy. 


I understood the Senator from Maine to criticise this amendment 
as very exceptionable because there was not more precaution ; but 
the record shows that the Senator from Maine [Mr. HAMLIN] sug- 
rested this addition to be added to the amendment offered by Mr. 
jogy, and the latter accepted it: 

Said steamsbips shall be built under the direction and inspection of some naval 
officer to be designated by the Secretary of the Navy; and the said steamships 
shall at all times be subject to the use of the Government when demanded at reason- 
able rates of charter-party therefor. 

That was accepted as part of Mr. Bogy’s amendment. Mr. Bogy’s 
amendment seems to have been adopted without the yeas and nays. 
Afterward there were some amendments offered and adopted to the 
amendment of the Senator from Maine,[Mr. HaMLin.] Then it came 
into the Senate to be voted on, and I ought to say that although pres- 
ent I took no part in the discussion. My attention had never been 
called to the subject particularly as it has been now by the intro- 
duction of a bill for this elaborate scheme at the present session. 
When the Post-Office appropriation bill came into the Senate in 1877, 





the yeas and nays having been ordered, this occurred, as appears by 
the Recorp: 

Mr. Davis. I have no wish except as to the amount. As to the ruling of the 
Chair, I believe it is correct in this instance. But, Mr. President, there are now 
two subjects presented here, one relating to the mail service from New Orleans 
and the other to the mail service from the Pacific coast. There are perhaps Sena- 
tors who desire to vote for the one and against the other. Now can that be done 
or not under the ruling of the Chair? In other words, can a Senator move to have 
the vote taken on the two propositions separately, or can an amendment be offered 
to strike out the proposition relating to the Pacitic mail? 


The Chair stated, if the Senator asked for a division of the two 
propositions he would entertain the call. A division was not asked, 
as the REcoRD shows, and thereupon there was a vote upon the 
amendment of the chairman of the Post-Office Committee to continue 
the mail service to China and Japan from California according to 
certain terms prescribed by a prior law, and the amendment of the 
Senator from Missouri, Mr. Bogy, appropriating an amount to be 
used in the discretion of the Postmaster-General for a line from New 
Orleans to Brazil. I believe that any one would think that there was 
a wide distinction between that measure and the bill now before us. 
That was a vote simply appropriating in an appropriation bill, “ five 
hundred thousand dollars, or so much thereof as may be necessary, 
* * ®* for amonthly mail service from New Orleans te Rio Janeiro ; 
and the Postmaster-General be, and he is hereby, authorized to enter 
into a contract for this purpose.” This was an appropriation for that 
service for a single year if the Postmaster-General saw fit to contract 
for it with any party or parties. 

He was authorized to contract on such terms as he could make. 
It was an experiment for a year. Now we have a bill which com- 
mands the Postmaster-General, in specific language, that he shall 
make a contract for running two lines of steamers for ten years at an 
expense of $3,000,000. The provisions in the bill show in the light of 
well-known facts that there can be no competition and that but one 
party can bid and contract. I voted in 1877 for that appropriation 
for one year, but very likely I made a mistake. According to my 
present information as to steamship lines and the experience of the 
Government with them, I think I erred then. But there is no very 
grave inconsistency between voting for an experiment for a year at 
an expense not to exceed $500,000, or “so much thereof as may be 
necessary in the discretion of the Postmaster-General,” and voting 
against a bill like this now before us, which makes it the duty of the 
Postmaster-General to make a contract for ten years, by which we pay 
out $300,000 every year, making in all three millions of money. | at 
that time had never examined the subject particularly ; there was no 
considerable discussion of the subject in 1877. The matter then first 
came up in the Senate on the offering of the amendments I have re- 
ferred to. When the bill now before us was introduced I examined 
the subject and found what had been our experience in expending a 
million and a half of dollars under the contract of 1865, and I became 
convinced that the measure now before us is not wise and not forthe 
good of the country, and that in opposing it I was performing my 
duty to those whom I represent. On examination, I find this expend- 
iture for ten years from 1865 to 1875 did not increase our exports, did 
not build up any commerce, did not increase our shipping; that the 
moment the subsidy stopped the line stopped, and private enterprise 
had to be relied on to accomplish what subsidies failed to effect. The 
Senator from Maine is welcome to all there is of inconsistency in my 
action. There may be some, but I vote now on the convictions which 
I have stated, and I cannot vote otherwise and discharge what L be- 
lieve to be my duty to the country with fidelity. 

Mr. BECK addressed the Senate. [His remarks will appear in the 
Appendix. ] 

Mr. BLAINE. The honorable Senator from Kentucky alluded to 
the fact that tea and coffee had been put on the free list by the man- 
agement—I do not know his exact language—of the high-protective- 
tariff men. 

Mr. BECK. Will the Senator from Maine allow me to add this? I 
ought to have said that it was done by a good many other men who 
were afraid to explain to their people what their vote meant. 

Mr. BLAINE. Of whom the honorable Senator from Kentucky 
was one? 

Mr. BECK. I think not. 

Mr. BLAINE. I think so, 

Mr. BECK. If I was, it was a very cowardly vote, and a very bad 
one; but I have given so many bad votes and I have been so little 
in the habit of hunting up either my own record or other people’s 
records, that I am not sure on that subject. But 1 think the Senator 
from Maine will find that upon more than one or two occasions I 
voted against making tea and coffee free. I will look it up, how- 
ever, to-night. 

Mr. BLAINE. I think I can call to the Senator’s mind the exact 
fact, so as to save him the trouble of looking it up. The bill was 
reported from a committee of which the honorable Senator was a 
distinguished member. 

Mr. BECK. The honorable Senator from Massachusetts [ Mr. 
DAWES] was chairman of the committee. 

Mr. BLAINE. He was chairman, and the honorable Senator from 
Kentucky was his right-hand man. 

Mr. BECK. I was a member of the committee. 

Mr. BLAINE. The bill was passed by the House under a suspen- 
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sion of the rules, on which I think the Senator from Kentucky voted 
“no.” The bill went to the Senate and the Senate appended a great 
many amendments which the House thought they had no right to 
add, and it sent the bill back to the Senate with that intimation made 
in a gentlemanly and parliamentary way. The bill then came back 
to the House with certain other amendments and it was taken up by 
unanimous consent, the Senator from Kentucky being present. I 
en of it because I happen to have been in the chair that day, and 
the Chair suspended a tong while, looking around on both sides of the 
House to see whether there was any gentleman who objected, and 
there could not be found on either side of the House, high tariff or 
low tariff, free trade or protection, democrat or republican, North 
or South, East or West, a solitary man in the House of Representa- 
tives who objected to it; so that the Senator must not represent that 
it was the high-protective-tariff men of New England who did it. 

Mr. BECK. Was that on concurring in the report of a conference 
committee ? 

Mr. BLAINE. No, it was not the report of a conference committee 
at all. It was purely and simply that question; there was no coer- 
cion; it was just that single question. Then the honorable Senator 
may also remember that during the same session, although he has 
been so fierce on subsidies to-day, he was one of those who voted to 
give a million dollars a year for ten years to the Pacific Mail Steam- 
ship Company. 

Mr. BECK. To the Pacific Mail Steamship Company ? 

Mr. BLAINE. I think so. 

Mr. BECK. Iam very sure it is not so. 
spoke against it, I think. 

Mr. BLAINE. Then I will look at what the record is. 
the House Journal: 

The seventh amendment of the Senate having been read, as follows, namely : 

Insert after the words “for steamship service between San Francisco, Japan, 
and China, $500,000," the following : 

And the Postmaster-General is hereby authorized to contract with the lowest 
bidder, after sixty days’ public notice, for a term of ten years from and after the 
Ist day of October, 1873, for the conveyance of an additional monthly mail on the 
said route at a compensation not to exceed the rate per voyage now paid under the 
existing contracts and upon the same conditions and limitations as prescribed by 
existing acts of Congress in reference thereto, &c. 

It goes on defining it. I think the subsidy was raised in this meas- 
ure toa million. No matter about that. It was either half a million 
or a million. 

After debate, 

Amendments submitted by Mr. Benjamin F. But Ler and Mr. R. Milton Speer 
wero severally agreed to. 

Mr. Holman submitted the following amendment, namely : 

Strike out afterthe words “ at a compensation not to exceed” these words, namely : 
“the rate per voyage now paid under the existing contracts, and upon the same con- 
ditions and limitations as prescribed by existing acts of Congress in reference 
thereto, and the respective contracts made in pursuance thereof,” and insert in lieu 
of these words, ‘$500,000 per annum ;" and strike out the words “ for the convey- 
ance of an additional monthly mail on the said route.” 

Mr. BECK. I made a very earnest speech against it and voted 
against it, I think the Senator will find. 

Mr. BLAINE. I find among the affirmative voters the name of “ Mr. 
JaMeEs B. Beck.” 

Mr. BECK. What was the vote upon, does the Senator remember ? 
I will say to him that I see he has the record, and I never contradict 
arecord. But I think he will find I made a speech on the subject, and 
that a pretty decided resistance was made by me to that measure. 

Mr. BLAINE, 1 may be mistaken in the Senator’s record on that 
point, but I will look it up more carefully. I yield to the Senator 
from California [Mr. SARGENT] now. But I certainly apprehend that 
the Senator was present himself and consented to taking off the tax- 
ation on tea and coffee. 

Mr. BECK. I am inclined to think that is a mistake. The Senator 
from Massachusetts [Mr. DAWES] may remember as well as I do; I 
believe he and I both opposed it. 

Mr. DAWES. I think the Senator from Maine is mistaken, unless 
he says he can prove by the record. I shall not put my memory against 
his memory. 

Mr. BECK. I want to say that I am only amazed that I have not 
given more wrong votes than I have done. I never did pride myself on 
my consistency. But I was always opposed to the Pacitic mail subsidy 
and I was always opposed to making tea and coffee free, for they 
were the best revenue articles we had, and I have made speeches in 
Congress and on the stump rapping pretty soundly the democrats 
on that floor as well as Mr. KELLry and his friends for trying to 
make them free. 

Mr. SARGENT. With the leave of the Senator from Maine, who 
I believe has the floor, I ask leave to submit a conference report. 

The PRESIDING OFFICER. The report will be received. 

PENSION APPROPRIATION BILL. 

Mr. SARGENT submitted the following report: 

The committee on conference on the disagreeing votes of the two Houseson the 
amendments of the Senate to the bill (H. R. No. 3974) making appropriations for 
the payment of invalid and other pensions of the United States 16 fiscal year 
ending June 30, 1879, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 and 2. 


That the House recede from its disagreement to the amendments numbered 3, 
4,5, and 6, and agree to the same. 


That the House recede from its disagreement to the amendments numbered 7, 8, 


I voted against it and 


I read from 


and 9, and agree to the same with an amendment striking out section 2 of the bill 
and the Senate agree to the same. 


A. A. SARGENT, 
8. W. DORSEY, 
W. W. EATON, 
Managers on the part of the Senate. 
A. TERR SMITH, 
ABRAM 8. HEWITT, 
WM. A. J. SPARKS, 
Managers on the part of the House. 
Mr. BECK. What do you do with the sevond section ? 
Mr. SARGENT. That is stricken out. 
Mr. BECK. All right. 


The report was concurred in. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GkorGE M. 
ADaMs, its Clerk, announced that theHouse had passed a bill (S. No. 
1016) to provide for the distribution of the awards made under the 
convention between the United States of America and the Republic 
of Mexico, concluded on the 4th day of July, 1868, with amendments, 
in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 330) explanatory of section 1889 of the Revised Stat- 
utes of the United States and to ratify and confirm certain territorial 
legislation, and for other purposes ; 

A bill (S. No. 320) to provide for circuit and district courts of the 
United States at Toledo, Ohio; 

A bill (S. No. 766) to legalize certain patents issued to members of 
the Pottawatomie tribe of Indians; 

A bill (S. No. 997) for the relief of Acting Master Robert Platt, 
United States Navy ; 

A bill (S. No. 1174) for the relief of Nannie Hall ; 

A bill (TH. R. No. 888) for the relief of James McGregor ; 

A bill (H. R. No. 1855) for the relief of John C. Ray ; 

A bill (H. R. No. 3284) for the relief of James Johnson, late collector 
of the port of Savannah ; 

A bill (H. R. No. 4556) for the relief of F. W. Golladay ; 

. A = R. No. 4874) for the relief of the sureties of John McNel- 
is; an 

A joint resolution (H. R. No. 153) providing for issue of arms to 
Territories. 

POST-ROUTE BILL. 


The PRESIDING OFFICER. The Senate resumes the considera- 
tion of the post-route bill, which is before the Senate as in Commit- 
tee of the Whole. 

Mr. DAWES. I would not put my memory against that of the Sen- 
ator from Maine, but my recollection of the history of the bill repeal- 
ing the duty on tea and coffee is that it was introduced into the other 
branch upon his own motion by a member of Congress on a Monday, 
and passed the House on Monday without any reference whatever to 
the Committee of Ways and Means, and that seven out of the nine 
members of the Committee of Ways and Means voted against the 
repeal of the act imposing a tax upon tea and coffee. My impression 
is that the Senator from Kentucky is one of those who voted against 
the bill; I am not certain; I know I did so vote myself; and I know 
the bill was carried through the House by the combination of very 
high-tariff men in the House and very strong free-trade men. The 
free-trade men united with the high-tariff men in carrying thut bill 
through, according to my recollection; but I am not very certain 
about it. 

Mr. BLAINE. I think I am possibly mistaken. Of course I do not 
desire to do the least injustice to the Senator from Kentucky in regard 
to his record on the Pacific mail. If the Senator will give me his 
attention, I think I am mistaken in what I stated in regard to the 
Senator favoring the Pacific mail subsidy. 

Mr. BECK. 1am sure of that. 

Mr. BLAINE. But I am very sure, and I can recount the cireum- 
stances in regard to tea and coffee, but possibly it would put my 
honorable friend from Massachusetts [Mr. DawrEs] who was then 
chairman of the Ways and Means Committee in the same box. The 
Committee of Ways and Means I think originally reported the bill, 
and it was referred to the Committee of the Whole on the state of the 
Union. There was a motion made to suspend the rules and take it from 
that committee, which the Senator from Massachusetts and the Sen- 
ator from Kentucky both voted against. It went to the Senate. It 
came back with certain amendments overloading it. It wasreturned 
from the House to the Senate with a protest against the power of the 
Senate to add some of the amendments. It then came back from the 
Senate with certain inferior amendments ; it was taken up on agiven 
day, and there was unanimous consent, after the longest period of 
dwelling on it in the way of inviting an objection that was decent 
and comely to do in the Honse, and there was not a solitary Repre- 
sentative who objected on either side. One, who I remember well, 
was very anxious to object, but was surrounded by a coterie of anxious 
friends on both sides of the House who restrained his impetuosity, 
and the bill went through absolutely without objection. 
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Mr. BECK. I judge the Senator is right. 


Mr. DAWES. ‘It is not very profitable for us to air our memories 
here; but the bill which came back from the Senate to the House, 
changed so absolutely in form and purpose, to which the Senator from 
Maine alludes, never was taken from the table of the House. A com- 
mittee of the House made a report upon what they thought were the 
relative rights and perogatives of the two Houses. I may be allowed, 
as I was one of them, to say that they aired themselves considerably 
upon that, and the House of Representatives by a very strong vote 
put that bill upon the table and it rested there forever. I do not now 
remember exactly what that bill was, but the bill which passed the 
House repealing the duty upon tea and coffee was introduced into the 
House on a Monday, b on. Mr. Mercur, of Pennsylvania, and by 
the House, by the combination to which I alluded, and seven out of 
the nine members of the Ways and Means Committee, I announce from 
memory, voted against it. 

fr. BLAINE. The Senator will observe that Mr. Mercur “moved 
that the rules be suspended so as to discharge the Committee of the 
Whole House on the state of the Union from the further consideration 
of the bill of the House (H. R. No. 1537)” which bill had been reported 
by the honorable Senator from Massachusetts from the Committee of 
Ways and Means, and referred to the Committee of the Whole. 

Mr. DAWES. And I had reported the bill? 

Mr. BLAINE. I will find that in a moment. 
introduce an independent proposition. 

Mr. DAWES. fof course surrender to the Senator’s memory and 
the record. 

Mr. BLAINE. Not my memory, but the record. 

Mr. DAWES. But I know very well that the Committee of Ways 
and Means while I was a member of it was — strongly opposed to 
the repeal of the duty upon tea and coffee. I am as confident as I 
can be, until the record appears, that no bill ever emanated from that 
committee repealing it. But of course I surrender to the record. 

Mr. ANTHONY. In order that Senators may have time to look at 
their record, which seems to be the most important business now, I 
move that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. FERRY. I hope not; I think we shall reach a vote soon. There 
is only one subject embraced in these sections. 

The PRESIDING OFFICER. The question is on the motion to 
proceed to the consideration of executive business. 

The motion was not agreed to; there being on a division—ayes 16, 
noes 2. 

The PRESIDING OFFICER. The Chair is advised that the ques- 
tion is on the amendment of the Senator from Maryland, [Mr. 
WuyTE,] which will be reported. 

Mr. ANTHONY. What became of the amendment of the Senator 
from Florida, [Mr. JONES ai 

The PRESIDING OFFICER. That is pending. It will be the next 
amendment. 

Mr. ANTHONY. Is not that the pending amendment ? 

The PRESIDING OFFICER. It is. 

Mr. ANTHONY. The amendment of the Senator from Florida has 
not been disposed of ? 

The PRESIDING OFFICER. No, sir. 

Mr. ANTHONY. That was moved before the amendment moved 
by the Senator from Maryland. 

Mr. ALLISON. Wecan putin “Baltimore,” and then put in “ Pen- 
sacola” afterward. 

Mr. a What was the proposition of the Senator from 
Florida 

The PRESIDING OFFICER. The pending question is on the 
amendment of the Senator from Florida [Mr. — to the amend- 
ment of the Committee on Post-Offices and Post-Roads, in section 38, 
line 12, to insert after the word “Galveston” the word “ Pensacola ;” 
80 as to read: 


The second of said monthly lines of steamshi 
Orleans, in the United States, and the city of 


Mr. Mercur did not 


to ply between the city of New 
io de Janeiro, in Brazil, touching, 
both going and returning, at Galveston, Pensacola, and at such ports in the United 


States, the West Indies, and Brazil as the Postmaster-General may deem necessary 
and expedient. 


The ee being put, it was declared that the noes appeared to 
prevail. 

Mr. BECK. I call for the yeas and nays. 

The yeas and nays were coke’. 

Mr. BECK. I have called for the yeas and nays in order to give 
the Senator from Florida an opportunity to be here. He is out of the 
Senate, and he expressed a good deal of anxicty about the amend- 
ment which he had offered. 

Mr. CONOVER. I wish to say that my colleague is absent tempo- 
rarily, but I hope we shall have the call of the yeas and nays in order 
to et an expression from those who are friends of this measure. 

- PADDOCK. _I suggest that the amendment be passed over in 
Committee of the Whole inasmuch as the Senator from Florida is 
not present, and he may offer it again in the Senate if it is his desire. 

Mr. BAILEY. Mr. President, it had been my purpose to address 
the Senate on the pending bill, but the various questions presented 
by the bill have been discussed so much and the session has been 
8o protracted that I do not propose to enter into any general discus- 
sion of them. I wish to say, however, that I shall vote against the 


bill. It provides for the establishment of a line of mail steamers 
between the city of New York and Rio de Janeiro; of another line of 
steamers between the city of New Orleans and Rio de Janeiro, and the 
payment of the sum of $150,000 a year to each of these lines. It is 
well known to the Senate and it is well known to the people that in 
respect to the line that is proposed to be established betweon the city 
of NewYork and Rio de Janeiro a contract already exists between the 
Emperor of Brazil and a citizen of the United States providing for the 
establishment of that line; that vessels have been built and vessels 
have sailed from American ports in pursuance of the terms of the con- 
tract that has been made, and that this citizen is receiving to-day a 
subsidy from the government of Brazil for the service that is to be 
rendered under that contract. Thatis the fact; the fact exists; the 
contract is made; the contract is being executed ; it is being carried 
out, as I suppose and as the country supposes, by both parties in perfect 
good faith. Yet a proposition is made here to-day that the Govern- 
ment of the United States shall vote a bounty of $150,000 a year to 
this contracter for no service whatever that is to be rendered to the 
Government, for by the terms of his existing contract, as we under- 
stand it; he is to carry the mails between the city of Rio de Janeiro 
and the city of New York, or at all events he is to put himself in a 
condition whereby these mails may be carried. 

That is one reason why I cannot and will not vote for this bill. I 
believe that so far as the New Orleans line is concerned the effort 
will be a failure, and for the reason that the terms of the bill de- 
mand that the steamers sailing from the city of New Orleans shall 
sail west two hundred miles to the city of Galveston, and then be 
required to sail east again two hundred miles, making a departure 
of four hundred miles from the direct line between New Orleans and 
Rio de Janeiro. In the present state of the shipping interests of the 
world, in the sharp competition that exists between the navigators 
of the sea, it is evident that this line cannot be other than a failure, 
that it must be so. 

I have deemed it necessary to say this much. When efforts shall 
be made here or elsewhere to restore what has been described as the 
supremacy of American shipping, or at least to bring back to it some 
degree of prosperity, I shall not be found in opposition. I shall be 
found at all times ready to act with the Senator from Maine, or any 
other Senator on this floor in regard to any well-considered project 
by which we may endeavor to bring back prosperity to this great 
American interest. 

In regard to this particular measure, I am constrained to vote 
against it for the reasons which I havo stated, and others which I 
could mention. I do not believe it will effect what is contemplated. 
On looking at the history of the commerce of the United States in the 
last fifteen years, I find that during the period when a line of subsi- 
dized steamers was plying between American ports and Brazilian 
ports, the exports of the United States to the Brazilian ports were 
very slightly increased. I find further that in the two or three years 
which have elapsed—since that line of steamers has ceased to ply 
between these ports—American exports are greater than they were at 
any time during the continuance of the contract. I find further that 
our imports to Brazil are this day as great as they were at any time 
during the operation of that contract, with the exception of a single 
year. 

There are other reasons that I could give why I believe it is not 
necessary now to give this subsidy, but I have accomplished the pur- 
pose for which I arose. 

Mr. BAYARD addressed the Senate. Having spoken for some time, 

Mr. MERRIMON. Will the honorable Senator from Delaware yield 
to me to make a motion to adjourn? I think it is very clear that we 
cannot complete this bill to-night. 

Mr. ANTHONY. I think there should be a short executive session 
before we adjourn. 

Mr. MERRIMON. Then I will change my motion to a motion that 
the Senate proceed to the consideration of executive business. 

Mr. FERRY, (Mr. Mitrcnets in the chair.) I hope the Senator 
will not press his motion. I think no other Senator desires to speak 
except the Senator from Delaware, who is now upon his feet, and I 
take it that he is not going to speak a great while. It is now but 
five o’clock, and by remaining here half an hour longer we can have 
a vote upon this bill. It has occupied nearly three days, with inter- 
jections, and I trust the Senator will not press his motion but that 
we may continue here and take a vote upon this question. 

Mr. MERRIMON. If I thought a vote could be taken promptly I 
would not press the motion, but I am sure it cannot be. The Sena- 
tor from Delaware has very extended remarks to submit, for this is 
a very interesting subject, and then there are other gentlemen who 
wish to debate it. We shall be detained here until a very late hour 
if we attempt to finish the bill to-day, and we have been sitting since 
eleven o'clock. 

Mr. FERRY. Does the Senator know of any other Senator who is 
going to speak at length? 

Mr. MERRIMON. My friend from Connecticut [Mr. Eaton] has 
just prepared an amendment, and he has amendments submitted that 
will require debate and explanation. 

Mr. WINDOM. I should like to suggest that the prospect for ad- 
journing on the 17th is brightening very much! 


The PRESIDING OFFICER, (Mr. MrrcHete in the chair.) Does 


the Senator from North Carolina insist on the motion ? 
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Mr. MERRIMON. I insist on the motion. 

Mr. FERRY. If the Senator from North Carolina will withdraw 
his motion I will move to take a recess. [‘‘ No!” “No!”] ThenI hope 
the motion to adjourn will be voted down. 

The PRESIDING OFFICER. The Senator from North Carolina 
moves that the Senate adjourn, which is not debatable. 

Mr. ANTHONY. I understood the Senator from North Carolina to 
change his motion to a motion to proceed to the consideration of ex- 
ecutive business. 

Mr. MERRIMON. I do not object to that if an executive session 
is necessary. I see that we cannot finish this bill to-night. 

The PRESIDING OFFICER. Does the Senator from North Car- 
olina modify his motion ? 

Mr. MERRIMON. I will withdraw the motion to adjourn and move 
that the Senate do now proceed to the consideration of executive 
business. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from North Carolina. 

Mr. BAILEY. I wish the Senator from North Carolina would with- 
draw the motion a moment that I may make a single remark. 

Mr. MERRIMON. Very well. 

Mr. BAILEY. I wish to say that this evening I proposed to speak 
upon this question; but the subject had before been very fully dis- 
cussed and I supposed that the Senate was anxious, inasmuch as we 
had voted to adjourn finally on the 17th of this month, to finish the 
business before it. There are very important questions to be set- 
tled. Amongothersisthe bill to repeal the resumption act, or certain 
portions of it. That bill presents questions of great interest to many 
Senators. There are very many bills to be acted upon, appropriation 
bills, and it is evident that if we are toadjourn daily as early as five 
o’clock in the afternoon it will be utterly impossible to consider these 
bills and settle these measures, some of them presenting questions of 
yzreat interest to at least a large portion of the people of the United 
States. I trust the Senators who voted to adjourn finally upon the 
17th will vote this evening against an adjournment now and will 
vote to stay here until we finish this bill and take up some other 
question, so that the people of the West, certainly of that portion of 
the West and of the South in which I live, may have a measure 
brought forward for their relief. The bill to repeal the resumption 
law presents a question of great interest, and wo desire to havea 
vote upon it; more, we intend to have a vote upon it. If the coun- 
try pronounce against us, very well, we shall submit; but we want 
the action and the vote of the Senate, and we intend to have the 
judgment of the Senate upon that question before the final adjourn- 
ment of this session of Congress. 

Mr. MERRIMON. Ido not think the motion I made involves all 
the evils that my friend from Tennessee seems to anticipate. There- 
fore I renew the motion that the Senate proceed to the consideration 
of executive business. 

Mr. SARGENT. 1 hope it will be voted down. 

The motion was not agreed to, 

Mr. BAYARD resumed the floor and concluded his speech; which 
will be found in the Appendix. 

Mr. BLAINE. Before the Senator from Delaware takes his seat I 
should like to ask him a question. I sympathize a great deal with 
his argument on the question he has just been discussing, but he 
leaves this point, which I desire to ask him: would he be willing to 
open the American registry to all foreign vessels provided materials 
could be brought down? Does he rest, in other words, on the fact that 
our ship-builders cannot get their materials free of duty ? 

Mr. BAYARD. No; I think it would be impracticable. I am in- 
structed by those who are engaged in this business that they are able 
to compete with the world provided they may have materials on the 
same terms that the ship-builders on the Clyde have them, but the 
Senator will see that such a breach in the tariff system would be im- 
practicable. It was sought to be made by putting goods in bond and 
suffering them to be taken out of bond to be used in the construction 
of American ships, and then a rebate to follow; but practically that 
has been of no use becanse it required the ship-builder to be the im- 
porter, and the two things are different and never yet have run 
together. 

Mr. BLAINE, Not in the form of rebate, for the duties were never 
to be paid. 

Mr. BAYARD. Perhaps the term “ rebate” was technically wrong ; 
it was a refunding. 

Mr. BLAINE. Not exactly that, because that would have required 
the putting up of the money by the importer. It was simply remov- 
ing the duties. On proof that the articles were to be used for this 
purpose, the money never passed at the custom-house. 

Mr. BAYARD. The goods were in bond; and in order to prevent 
duties being paid on them they had to be consumed in the construc- 
tion of vessels. In order to effect that, practically the man who 
imported the goods had to be the ship-builder, because he could not 
take them out just as he needed them in the construction of his ship; 
and I say to the Senator that Iam informed that there has been little 
or no repayment or refunding or, as I termed it, rebate under that | ports were put on this bill I thought it proper to offer my amend- 
act, to any one engaged in American ship-building. Therefore Ithink | ment. I will say here that the port of Pensacola in my judgment is 
1 was justified in saying it was illusory and impracticable; but I do | the only one that a steamship of this size can get into and out of 
think that in a fair tield in the purchase of material, either in wooden | safely at any time of the day or night. I do not know how much 
or in iron ships, the American ship-builder can beat the world. water there is at other ports, but 1 can vouch for twenty-three feet 



























The PRESIDING OFFICER, (Mr. MitcHeE.v in the chair.) The 
question is on the amendment offered by the Senator from Florida, 
(Mr. JONEs. ] 

Mr. EATON. Mr. President—— 

Mr. BUTLER. If my friend will give way I will move that the 
Senate adjourn. 

Mr. SARGENT. Before that is done I wish to suggest that the 
Senate take up the Army appropriation biil, which is now ready. | 
suggest that we take it up in order that it may be the unfinished 
business for to-morrow. This thing has been discussed now for three 
days. I should like to see action on the bill, but Ido not see any 
prospect of it for the next three days; and we ought to proceed and 
give preference to the appropriation bills. I suggest to the Senator 
from Maine who has that bill in charge that it is very important to 
call it up. 

Mr. BLAINE. I was just rising for that purpose. 

The PRESIDING OFFICER. Does the Senator from South Caro- 
lina yield? 

Mr. FERRY. I hope that will not be done. This bill has been 
before the Senate for three days, and we are near its end. I was in 
hopes we should get a vote this evening. 

Ssveral Senators. Sit it out. 

Mr. FERRY. I am ready to sit it out if Senators will stand by me. 

Mr. BUTLER. I made the motion to adjourn because my friend 
from Connecticut is not feeling well and desires to address the Sen- 
ate on this bill. I think in deference to his wishes we had better 
adjourn. 

Mr. SARGENT. We have only about ten days of the session left. 
It is extraordinary for the Senate at this stage of a session to spend 
three days in discussing a particular bill. We obviously cannot get 
through if we proceed in this way. I never yet have known a session 
of the Senate where, after an adjournment had. been fixed, or where it 
was fixed by limitation of law, a preference was not given to appro- 
priation bills. 

Mr. BUTLER. I renew my motion to adjourn. 

Mr. BLAINE. I wish to say one word. 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. BLAINE. I am in favor of this bill; but of course, being 
charged with the Army appropriation bill, I can no longer consent 
to have it subordinated ; and I shall move, if the Senator will give 
way, that it shall be taken up and remain the unfinished business. 

Mr. SAULSBURY. That can be settled in the morning. 

Mr. FERRY. A former appropriation bill took the place of this 
measure. I insisted at that time that this should be taken up, but I 
yielded gracefully to an appropriation bill, as I understood there 
would be no other appropriation bill ready until we should have timo 
to consider this bill. We have not consumed as much time as it was 
then supposed would be available. It was stated then that it would 
be some six or eight days before another appropriation bill would be 
ready; six days at least. We have not occupied that time now. The 
major portion of this bill has been passed; it was passed on the first 
day of its consideration. It is a measure of great importance to one 
Department of this Government, and I for one am very anxious to 
have it passed. The discussion has been upon one part of this bill; 
and while I am in favor of that, I am anxious to get a vote, and I 
hope that the friends of this measure will stand by it to-night rather 
than have it superseded by any other bill. 

Mr. BUTLER. Irenew my motion to adjourn. 

The motion was not agreed to; there being on a division—ayes 17, 
noes 26. 

The PRESIDING OFFICER. The Senator from Connecticut [ Mr. 
EATON] is entitled to the floor. The question is on the amendment 
of the Senator from Florida [Mr. JONEs] to insert ‘‘ Pensacola” after 
“ Galveston.” 

The question being put, there were on a division—ayes 14, noes 
21; no quorum voting. 

Mr. FERRY. I ask for the yeas and nays. 

Mr. GORDON. Lhope not. There is evidently a quorum present. 

Mr. FERRY. Then let us have another division. 

The PRESIDING OFFICER. The Chair will put the question 
again on the amendment of the Senator from Florida. 

The question being again put, there were on a division—ayes 10, 
noes 26; no quorum voting. 

Mr. JONES, of Florida. I wish to say a few words in explanation 
of this proposition. Iam not hostile to this bill; but the Senator 
from Virginia [Mr. WiTrHERS] having secured the adoption of his 
amendment incorporating the port of Norfolk in this bill, and Gal- 
veston being already there when it was reported from the cominittee, 
I proposed to insert Pensacola. Now, I regard this as a commercial 
regulation. Enough has been said here to-day to show that the bill 
is of that character, and I am in favor of it. Iam in favor of pro- 
moting the commercial interests of the country. The Senator from 
Maine [Mr. BLarnr | said enough to show the purpose of this bill. 
The Constitution tells us that no preference shall be given to the 
ports of one State over these of another. When I found that other 
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of water on the bar of Pensacola, and when a vessel is in there she is | 


secure from the elements. i ; \ 
from New Orleans is slight in comparison with what will have to be 
made to go to Galveston, and I understand there are but eighteen 
feet of water on the bar at Galveston. This bill requires steamships 
of a certain class and tonnage, three thousand tons. i 
anything against any other port, but I say that steamships of this 
class can come into my port, which is only one hundred and eighty 
miles from New Orleans and not more than one hundred and eight 
or one hundred and ten miles from the Belize. So a vessel can come 


The diversion that would have to be made | 


I will not say | 
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and I want to go for the measure in such a way as to give the ex- 
periment a fair trial. I think that the amendment of my friend 
from Florida, although not so intended, is in the line of obstruction. 
Mr. JONES, of Florida. No, it is not. 
Mr. HILL. It is so in fact, although the Senator does not so intend. 
I think it is in fact in the line of obstruction, and as this is an ex- 
periment, and an experiment of which a good many prophesy failure, 





| do not let us do anything to increase the probabilities of failure. 


to my port from New Orleans without much deviation. It is some | 


two hundred and fifty miles, I suppose, out of the way to go in the 
other direction; and this is really the only harbor in the Gulf of 
Mexico. 


If it is in order to put on here Galveston, Norfolk, and other ports, | 


I think it is proper that I should have the port of Pensacola put on. 
It is not at all unreasonable in view of the amendment proposed by 
the Senator from Virginia and adopted by the Senate, including the 
port of Norfolk for the Atlantic line. Ido not claim that vessels 


going from New York to South America should stop at Pensacola, but | 


I say it is as reasonable to ask the Senate to adopt my amendment as 
to the New Orleans line as the amendment of the Senator from Vir- 


ginia requiring the vessels that leave New York to stop at Norfolk has | 


been inserted. 

Mr. WITHERS. I will say to the Senate that it will require not 
more than an hour or two of time to go by Norfolk; but it will re- 
quire several hours to go by Pensacola, and Galveston is already in 
the bill. 

Mr. JONES, of Florida. They get $30 a mile under this bill, and 
that will pay them, I suppose. 

Mr. HILL. I would under ordinary circumstances vote for the 
amendment of my friend from Florida, but I really think Pensa- 


Mr. PADDOCK. 
his amendment. 

Mr. JONES, of Florida. Other amendments have been made of 
like character, and I do not think I ought to withdraw this amend- 
ment. 

Mr. HILL. What amendment of like character ? 

Mr. JONES, of Florida. “Norfolk” has gone in, as I have stated. 

Mr. HILL. That is on the New York line. 

Mr. JONES, of Florida. And this is on the Gulf line, and I do not 
see why we should discriminate. 

Mr. HILL. I confess I feel a great deal more interest in the New 
Orleans line than in the New York line, and I do not want to see the 
New Orleans line destroyed by requiring too much of it. It is the 
New Orleans line that I am iv favor of, and I do not want to do any- 
thing to obstruct that line. . 

The PRESIDING OFFICER. Are the yeas and nays insisted upon ? 


I hope the Senator from Florida will withdraw 


| [“No!” “No!”] 


cola is too far out of the way to expect that we should require it to | 


be named here. If it was a question between Galveston and Pensa- 
cola, one or the other, it would be different ; but the remark about 
$30 a mile does not apply, because the total is limited. 
ceed the amount stated. All this is extra service. 

As far as I am concerned, I like to defer to a manifest public senti- 
ment. 
our commercial and mercantile bodies in the city, a desire to have this 
line established. One of the most respectable conventions ever held 


in the South was held there last summer, and I know many of the | 


men who were in that convention and I know they are intelligent and 
able and worthy of all credit, representatives of all parties, republic- 
ans and democrats alike, men of high standing. The citizens of the 
South, thus assembled, unanimously urged the passage of this meas- 
ure. I wish to deal with it in good faith. I defer very much to their 
opinions on questions of this kind. 


have not heard any opposition to it from them, and I know that 
the appeal to me has been universal and unanimous from the highest 
quarters. Our people are on the verge of a new era any way down 
there. 
we did not engage in before the war. We are very anxious to have 
South America and Mexico for our markets. We believe that they 
naturally belong to us. There is a growing sentiment of that kind 
all over the South. I do not feel disposed myself to slap it in the face 
at the first effort made to realize it; and I say to my friend from 
Florida, who is interested in this matter as much I am, and whose 
people are interested, that I would be certainly for Pensacola under 
proper circumstances; but I think my friend will agree with me that 
to touch at Galveston and Pensacola both is an almost impracticable 
thing. 

Nr. MAXEY. Will the Senator from Georgia allow me a moment? 
Galveston lies west from the Belize. Pensacola lies east from the 
Belize. Therefore, if the New Orleans route has to go to Galveston, 
it has to return after going there, direct east, pass the Belize again, 
and go on to Pensacola. If it touches at Pensacola first, it goes east 
from the Belize and then back west to Galveston, crossing its own 
track in that way. To require that, I think, is indefensible. 

Mr. HILL. I say to my friend from Florida again that it must be 
remembered it has been stated frequently on this floor that this line 
from New Orleans will fail anyway. Now I do not wish, and I hope 


It cannot ex- | 


Our people have expressed, universally as far as I know, all | 


I will give them the benefits of | 
whatever doubts I may have on the merits of the measure, because I | 


my friend does not wish, that we should do anything to increase the | 


probability of that failure. This is the first experiment, so far as 
our section of the country is concerned. It may be the beginning 
of anewera; I do not know. Let us give the experiment a far trial. 
If it works well, it is well; if it does not work well, do not let them 


: : . - | word “thirty,” 
We are expecting to have to engage in many things which | t “thirty, 


Mr. WHYTE. Let us have a rising vote. 

Mr. JONES, of Florida. I ask for a division. 

Mr. HILL. Iam a friend of the bill, but Iam particularly friendly 
to the New Orleans line. I know my friend from Florida would do 
nothing to obstruct it. 

The amendment to the amendment was rejected; there being on a 
division—ayes 17, noes 27. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Maryland [Mr. WuyTr] to the 
amendment of the committee, which is to insert in line 6 of section 
33, between the word “ ply ” and “ between,” the word “ alternately,” 
and after “ New York,” on the same line, to insert the words “ aud 
city of Baltimore;” so as to read: 

The first of the said monthly lines of steamships to ply alternately between the 
city of New York and the city of Baltimore, in the United States, and the city of 
Rio de Janeiro, in Brazil, touching at St. Thomas, &c. wi 

The amendment to the amendment was rejected ; there being on a 
division—ayes 16, noes 28. 

The PRESIDING OFFICER. The next amendment is proposed by 
the Senator from Kentucky, [Mr. Beck.] Shall the amendments be 
taken together. 

Mr. BECK. I desire the amendments to section 39 to be taken 
together, to save time. 

Mr. ANTHONY. What is the effect of the amendment? 
reported. 

The SECRETARY. 


Let it be 


The proposition is, in section 39, to strike out the 
in line 20, and insert “one,” and in line 24 to strike 
out the word “ten” and insert “four ;” also, in the same section, to 
strike out the two last words in line 28, all of lines 20 and 30, and the 
first tive words in line 31, and insert in lieu thereof the words “each 
of said lines.” 

Mr. EATON. I hope this amendment will be voted down in view 
of the measure which I have had the honor to offer. As many Sen- 
ators did not hear my proposition in the first place, I will read it, so 
that they can discriminate between the amendment offered by my 
friend from Kentucky and my own. I propose to strike out, in the 
twentieth line of section 39, the word “ thirty ” and insert “ ten ;” so 
as to read: 

Shall not accept any bid in excess of $10 per mile per annum. 


I propose also, in line 24 of the same section, to strike out the word 
“ten” and insert the word “ five,” so that the contract shall be for 
five years, and then another amendment, which I regard as of vital 
importance, follows the conclusion of the first sentence of the proviso 
in line 23: 

And provided further, That upon giving six months’ notice the Postmaster-Gen- 
eral may terminate one or both of the contracts herein described. 

Mr. BLAINE. Would it not be better to reserve that power to Con- 
gress? We are in session every year. Why should the Postmaster- 
General have an absolute power to do that? We have to pass the 


| appropriation every year. The simple withholding of it will conclude 


say in the future that it was because we exacted impossible things | 


of it. 


I am not going into a discussion of the merits of this measure. I | 


could make a long argument upon the questions that Senators have 


been discussing, and really the points which they set forth have very | 


great force. I have given full consideration to this measure, and 
from the stand-point of the peculiar condition of the country which 
Irepresent. I understand the establishment of this line to be the 
wish of all our people, especially of our commercial people and all 
the people of our commercial cities. I have heard no opposition to 
it from the people in any quarter. It has been discussed in my coun- 
try for some time. Indeference to them I shall go for this measure, 


it just as well. 

Mr. EATON. If the amendment of my friend from Kentucky is 
not adopted, I shall give my reasons for offering this amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kehtucky [Mr. Beck ] to section 39 of the amend- 
ment reported from the committee. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from Kentucky [Tir. Beck ] to section 40, which 
will be reported. 


The Secretary. It is proposed in section 40 to strike out, in line 2, 


the words “three thousand” and insert “fifteen hnnodred;” and in 
line 3, to strike out the words “American built and owned,” and insert 
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“owned exclusively by citizens of the United States ;” and at the end | or whether it shall be left to the railroads, and it is all in three lines, 


of the section to add these words: 


Which ships may be built or pasienst either in the United States or in any 
to an American register, and have all the rights 


other country, and shall be entitlee 
and privileges of ships built in the United States. 


The amendment to the amendment was rejected. 


The PRESIDING OFFICER. The question will next be taken on 
the amendment proposed by the Senator from Connecticut, [Mr. 


EATON. 


Mr. BURNSIDE. I thought my amendment would come next in 


order. 


The PRESIDING OFFICER. The Chair begs pardon. The Secre- 
tary will report the amendment offered by the Senator from Rhode 


Island. 


The Secretary. It is proposed to add to section 42 the following: 
And in case of such failure of such regular voyages for a period of fifty consecu- 
tive days, every such contract shall absolutely cease and determine, and no further 
payments shall be made upon said contracts, and no renewal or revival thereof 


shall be allowed. 


Mr. BUTLER. If it is in order to offer anamendment to the amend- 
ment, I propose after the word “ days” to insert “on either line berein 


provided for.” 
Mr. BURNSIDE. I accept the amendment. 


Mr. BUTLER. The amendment of the Senator from Rhode Island 
would then read: 


And in case of such failure of such regular voyages for a period of fifty consecu- 


tive days on either line herein provided for, every such contract shall absolutely 
cease and determine,” &c. 

Mr. ANTHONY. Let us make it sixty days. 

Mr. BURNSIDE. I will modify my amendment and make it “ sixty 
days” instead of “ fifty.” 

Mr. SARGENT. I should like tousk the Senator from South Caro- 
lina if the amendment which he proposes goes on the theory that 
both of these lines shall be let to the same party; because if not, it 
would not be fair to forfeit the contract with one if it was being 
faithfully performed, on account of the failure of the other. I do not 
say anything outside of what is to be known by our legislation ; but 
if the legislation proposes that the lines may be run by different com- 
panies, then it would be unfair to make one bear the burden of the 
other. 

Mr. BUTLER. I suppose both will be run by the same parties. 

Mr. SARGENT. That is not provided by the legislation. This 
would compel that, because no man would take one line unless he 
took both under such an amendment. Therefore I trust the moditi- 
cation will not be accepted. 

Mr. BURNSIDE. After consideration, I think the amendment of 
the Senator from South Carolina is superfluous, to say the least of it. 
I decline to accept it; but I will agree to modify my amendment by 
changing “fifty days” to “sixty days.” 

Mr. BLAINE. That is right. 

The PRESIDING OFFICER. Does the Senator from South Caro- 
lina insist upon his amendment to the amendment ? 

Mr. BUTLER. I insist upon it. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from South Carolina to the amendment of 
the Senator from Rhode Island. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Rhode Island [Mr. BuRNSIDE] 
to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment proposed by the Senator from Connecticut, [Mr. Eaton. ] 

Mr. McDONALD, (at six o’clock and thirty minutes p.m.) I think 
it is quite evident that we cannot complete this bill to-night. 

Mr. BLAINE and others. We can. 

Mr. WHYTE. We can get through in ten minutes. 

Mr. MCDONALD. I am satisfied that we cannot complete the bill 
to-night. I move, therefore, that the Senate adjourn. 

Mr. FERRY. Ibope not. The Senate has declined to adjourn, 
and we have gone on adopting and rejecting amendments so far; 
and I hope the friends of the measure will consent to finish it before 
we adjourn, 

Mr. BLAINE. Let us settle it one way or the other. 

Mr. SAULSBURY. I will say to the Senator having charge of this 
bill that there are other questions besides those in the subsequent 
clauses which I apprehend will provoke discussion. The provision 
in the bill as to the payment of railway companies by space, instead 
of weight, for carrying the mails has not been explained to the Sen- 
ate. That involves an outlay by the Government of some four or five 
hundred thousand dollars. In reference to tho delivery of the mails 
at mail stations, I apprehend that will also provoke discussion. 

Mr. FERRY. That will not provoke discussion by the Senate, be- 
cause those words can be stricken out if objection be made to them. 
I will state to the Senator from Delaware that the time has not come 
when it was my purpose to explain that provision to the Senate. 

Mr. SAULSBURY. I state that as a point which will give rise to 
discussion. 

Mr. FERRY. There will be no discussion on that; it is in a nut- 
shell. It is simply whether the Government shall control the mails 












If the Senate are opposed to it they can reject it. 

The PRESIDING OFFICER. Is the Senate ready for the ques- 
tion on the amendment of the Senator from Connecticut, [Mr. Eaton ’] 

Mr. EATON. Iam not quite ready. I desire this bill to pass. [ 
cannot vote for the bill in its present shape ; therefore I seek to per- 
fect it, and I offer no amendment other than with that purpose. It 
was my intention at some length to discuss this bill. I was especially 
desirous to discuss it because of the clause which is called the subsidy 
clause, and because I am opposed to subsidies quite as much as my 
honorable friend from Delaware, [Mr. BAyARD.] Therefore it is that 
I desire to get this bill into shape, so that, democrat as I am, opposed 
to subsidies as I am, opposed to taking the money of the public for 
private enterprises as I am, I can vote for it, and so that I can de- 
fend my vote before my own people. 

I do not propose at this late hour now to discuss this question. I 
do not propose either to answer the speech or undertake to answer 
it, made against New England by the Senator from Kentucky, [ Mr. 
Beck.] I will take anetber occasion to talk about that when there 
is more time than I have now to talk. I think that New England 
will last until the occasion arises for me to talk, even if other on- 
slaughts should be made upon her and her industries. It has been 
said that here are two separate contracts and that New Orleans and 
Galveston are to be cheated. No lawyer can read section 38, in my 
judgment, and not say the contract is one and indivisible. The Post- 
master-General is authorized to do what? To establish direct mail 
communication on two routes; not one route, but two. He cannot 
establish by this section a mail route between New York and Rio de 
Janeiro unless he establishes one between New Orleans and Rio de 
Janeiro. Further, let me read the close of the section : 


It being the true intent and meaning of this act— 
Let Senators hear it— 


that by the Ist day of January, 1879, service on both of said routes described in 
this section shall be established to make this act effectual as to either of them from 
and after that date. 

Where is the lawyer who will contend that one line will be estab- 
lished under this section of the statute and not the other? There 
must be both. I leave that point. 

Mr. President, I desire to vote for this bill. I desire to give $10 
per mile per annum for each line. That will be $100,000 a year 
for five years on both lines, and there cannot be one line merely 
under this measure. Both lines will cost the country, by my amend- 
ment, $100,000 a year. In my judgment, (and but for that I should 
not vote for the bill,) in less than three years the postage will pay 
this $100,000 a year. I propose, if it is late, to give some of the rea- 
sons why I believe so. 

The foreign trade of Brazil is about $100,000,000 a year. It has 
been a little less heretofore, but doubtless it will be more hereafter, 
and in the near hereafter. Out of that $100,000,000 a year all that 
the United States has heretofore done is about $7,000,000 a year. I 
took the statistics of trade a night or two ago and meant to have 
brought them with me. England furnishes Brazil more than one- 
half of all her butter and cheese. On one single occasion forty-two 
thousand boxes of cheese were exported from New York to Liver- 
pool, and from Liverpool to Brazil. Ohio cheese going that round- 
about route to British owners to find a market in Brazil! One-half 
of the flour that is consumed by the inhabitants of that empire is 
sold by English merchants, when every dollar’s worth of flour, every 
dollar’s worth of butter, every dollar’s worth of cheese should be the 
product of the West. Without doubt fourteen hundred thousand 
dollars’ worth of boots and shoes are consumed in Brazil, and all 
that was exported from this country was barely ninety thousand dol- 
lars’ worth, when the sister of my State, Massachusetts, should have 
furnished every dollar’s worth of that commodity. 

Mr. MERRIMON. Why did they not do it? 

Mr. EATON. Why did they not do it, my friend asks. We had no 
communication with Brazil. There is no storehouse there; there is 
not a mercantile firm of Americans there; but I am happy to inform 
my friend from North Carolina that already New York merchants 
have subscribed $500,000, and their agert is now in Rio de Janeiro to 
erect warehouses where the products of the soil of the United States 
and the industries of the United States will be hereafter exposed for 
sale. Establish this line of steamships between the United States 
and South America, and in my judgment (and upon that judgment I 
give this vote) in less than three years we shall sell to Brazil fifty 
million dollars’ worth. We take from Brazil to-day forty million 
dollars’ worth. 

Mr. JONES, of Florida. In regard to this joint contract it appears 
to me that some trouble might arise in this way: suppose one of the 
parties taking one or the other of these contracts should fail to per- 
form his contract, could that be urged against the other panty 80 as 
to work a forfeiture? Then is there anything in this bill that will 
operate as a guarantee for the continuance of both these contracts for 
these five years, or does the measure go any further than merely to 
authorize the formation of the contracts in the beginning ? 

Mr. EATON. I have introduced an amendment here to give the 
Postmaster-General the power to terminate any contract that he 
pleases on giving six months’ notice. That is the only answer I can 
give my friend. I am not in the secrets of those who framed this 
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bill at all. Iam afraid that there will not be very much competi- 
tion, and I think that one firm will doubtless contract for both these 
“a, then, I say that with the present commerce between this 
country and Brazil $100,000 a year is a very Jarge amount to pay for 
the carrying of mails; but I do not hesitate at all to vote, opposed as 
1 am to subsidies, for granting that amount for five years with the 
privilege at any time on giving six months’ notice of terminating 
the contract. Therefore I desire to have the word “ thirty” stricken 
out and the word “ten” inserted. : 

Next I desire to strike out on the twenty-fourth line the word “ten” 
and insert the word “ five,” so that the contract shall be for five years 
instead of ten. Manifestly, in my judgment, we should not make a 
contract for ten years. If this business should be as successfal as I 
apprehend it will be, there will be no necessity for any contract after 
ive years. 

. My next amendment is on page 94. At the close of section 39, I 
desire to add this amendment : 

And provided further, That upon giving six months’ notice the Postmaster-Gen- 
cral may terminate one or both of the contracts herein described. 

And, lastly, I shall propose to strike out section 44. I donot desire 
to take up the time of the Senate at all with regard to this matter any 
further. My own impression is that the wisdom of the Senate will 
at once see that this contract should be for five years, instead of 
thirty; that the wisdom of the Senate will at once see that ten dol- 
lars per mile, instead of thirty—$100,000 a year, is enough, plenty to 
pay for all the postages which we should have; and, lastly, the power 
should be lodged somewhere, either with the Postmaster-General or 
with the Congress of the United States, (and I decidedly prefer myself 
that it shall be with the Postmaster-General rather than with us,) to 
terminate the contract on proper notice. And, lastly, I should like to 
disarm this bill of the criticism of the Senator from Delaware [ Mr. 
BAYARD] with regard to port charges. In my judgment the owners 
of the steam line will be able to pay their own charges. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Connecticut. 

Mr. EATON. That is on the first amendment. 
and nays. 

Mr. COCKRELL. Let this amendment be reported. 

The PRESIDING OFFICER. The amendment isin line 20 of sec- 
tion 39 to strike out “thirty” and insert “ten ;” so as to read, “ten 
dollars per mile.” The yeas and nays are called for. 

Mr. HILL. I do not know anything about the amount. I suggest 
that “ten” be stricken out of the amendment and “twenty ” in- 
serted. 

Mr. THURMAN. I have not been in the Senate; I have been else- 
where; and I do not understand exactly how we are proceeding. Are 
not these sections printed in italics, amendments proposed to the bill? 

The PRESIDING OFFICER. They are, by the Committee on Post- 
Oflices and Post-Roads. Now the Senator from Connecticut proposes 
to amend the amendment. 

Mr. THURMAN. I understand no proposition has been agreed to 
by the Senate to treat these amendments as an original bill. 

The PRESIDING OFFICER. Not at all. 

Mr. THURMAN. Then the amendment offered by the Senator from 
Georgia is not in order because that would be in the third degree. 

The PRESIDING OFFICER. The Senator is correct. The Chair 
entertained such a motion for the time being, under a misapprehen- 
sion by the Chair that this print was the original bill. 

Mr. HILL. I believe the Senator from Ohio is right. 
my amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut to the amendment of the Committee 
on Post-Offices and Post-Roads, upon which he has called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. HILL. I ener if the amendment of the Senator from Con- 
necticut be rejected I can then offer to insert “twenty” and strike 
out “thirty.” 

The PRESIDING OFFICER. That would be in order. 

Mr. HILL. I shall make that motion at the proper time. 

The Secretary proceeded to call the roll. 

Mr. BAILEY, (when his name was called.) On this bill Iam paired 
with the Senator from Arkansas, [Mr. GARLAND.] If he were here, 
he would vote “nay” and I should vote “yea” on this amendment. 

Mr. JOHNSTON, (when his name was called.) Iam paired with the 
Senator from Delaware, [Mr. Sautspury.] I imagine the Senator 
from Delaware would vote for the amendment; I should vote against it. 

Mr. MAXEY, (when Mr. Kirkwoop’s name was called.) The Sen- 
ator from Iowa [Mr. KirKwoop] notified me that he was paired on 
this vote. 

Mr. KERNAN, (when Mr. RaANDOLPH’s name was called.) The Sen- 
ator from New Jersey (Mr. RaNDOLPH] was called away by indispo- 
sition. He is paired on this question. I presume he would vote 
“yea” on this amendment. 

Mr. SARGENT, (when his name was called.) On this question I 
am paired with the Senator from Vermont, [Mr. EpMUNDs.] If he 
were here, I should vote “ nay.” 

Mr. WHYTE, (when his name was called.) I agreed to pair with 
the Senator from Iowa [Mr. ALLISON] for to-morrow, supposing this 


I ask for the yeas 


I withdraw 


question would go over. He asked me to reserve the vote on two 
amendments. This is one of them. As he would vote “yea” and I 


should also vote “yea,” I suppose therefore I am at liberty to vote 
“vea’”’ on this question. 

The roll-call was concluded. 

Mr. DORSEY. The Senator from Iowa [Mr Kirnkwoop] left the 
Chamber not long since and stated to me as he went out that he was 
paired with the Senator from Vermont,{Mr. EpMuNDs.] I notice that 
the Senatcr from California announced that he was paired with the 
Senator from Vermont. 

Mr. SARGENT. I certainly paired with the Senator from Vermont 
at his request on this bill. 

Mr. HAMLIN. He did what I did the other day; he paired with 
two. [Laughter.] 

Mr. SARGENT. My vote would make no difference in the result 
on this particular question. I should be very sorry if my vote was 
necessary to decide the question. 

Mr. HAMLIN. Mr. Kirkwoop told me distinctly he was paired 
with Mr. EpMUNDS, just as he was leaving the door. 

Mr. DAWES. The Senator from Iowa, as he went out, told me that 
the Senator from Vermont being unwell had asked him to pair with 
him, and be had paired with him. 

Mr. SARGENT. Do I understand Senators to say that it was ex- 
pressly stated that the pair was on this bill? 

Mr. DAVIS, of Illinois. It may have been with Mr. MorRRILL. 

Mr. SARGENT. It may have been Mr. MORRILL. 

Mr. DAWES. The statement which the Senator from Iowa made 
to me was that the Senator from Vermont, naming Mr. EpMuNDs, 
being unwell this morning, had asked him to pair with him. 

Mr. ROLLINS. Is it not possible that Senators have confounded 
the two Senators from Vermont ? 

Mr. DAWES. Governor Kirkwoop stated this to me. 

Mr. SARGENT. My vote would make no difference on this amend- 
ment. If I tind that my vote is important on the statement of so 
many Senators I shall give it supposing that the Senator from Ver- 
mont has made a mistake. 

Mr. TELLER. I desire to say that the Senator from Kentucky 
(Mr. McCREERY] is paired with my colleague, [Mr. CHAFFEE. } 

The result was announced—yeéas 19, nays 25 ; as follows: 


“9 
YEAS—19., 


Bayard, Davis of Illinois, Kernan, Thurman, 
Beck, Dennis, McDonald, Voorhees, 
Booth, Eaton, Me Millan, Wailleigh, 
Cameron of Wis., Hereford, Merrimon, Whyte. 
Christiancy, Howe, Oglesby, 
NAYS—28. 

Anthony, Conkling, Hill, Paddock, 
Armstrong, Conover, Hoar, Patterson, 
Barnum, Dawes, Jones of Florida, Plumb, 
Blaine, Dorsey, Kellogg, Rollins, 
Burnside, Ferry, Matthews, Spencer, 
Buuer, Gordon, Maxey, Windom, 
Coke, Hamlin, Mitchell, Withers. 

ABSENT—29, 
Allison, Eustis, amar, Saulsbury, 
Bailey, Garland, McCreery, Saunders, 
Bruce, Grover, McPherson, Sharon, 
Cameron of Pa., Harris, Morgan, Teller, 
Chaffee, Ingalls, Morrill, Wallace. 
Cockrell, Johnston, Randolph, 
Davisof W. Va., Jonesof Nevada, Ransom, 
Edmunds, Kirkwood, Sargent, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The qtfestion recurs on the second 
amendment proposed by the Senator from Connecticut, [Mr. EATON. } 

Mr. HILL. I gave notice that I should move an amendment, but 
I really do not know whether it would be right. The gentlemen who 
reported the bill probably better understand the case, and I shall not 
propose an amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Connecticut is in line 24 to strike out “ten” and insert “five;” so as 
to read, “ said contract for each of said lines shall be for the term of 
five years.” 

The amendment to the amendment was agreed to; there being on 
a division—ayes 29, noes 23. 

The PRESIDING OFFICER. The question recurs on the next 
amendment of the Senator from Connecticut. 

The Secretary. At the end of section 39 it is proposed to add: 

And —— Surther, That upon giving six months’ notice the Postmaster- 
General may terminate one or both of the contracts herein described. 

The amendment to the amendment was declared to be rejected. 

Mr. EATON. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. MCDONALD. I renew my motion that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. There is one more amendment of 
the Senator from Connecticut [Mr. Eaton] which will be reported. 

The SEcrRETARY. It is proposed to strike out section 44, as follows: 


Sec. 44. That the mail-steamships employed in the service anthorized by this act 
shall be exempt from all port charges and custom-house dues at the ports of arrival 
and departure in the United States: Provided, That a similar immunity from port 
charges and custom-house dues is granted by the government of Brazil. 
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The amendment to the amendment was agreed to. 

Mr. THURMAN. Mr. President, how are we considering this mat- 
ter? Here are certain amendments offered by the Committee on Post- 
Offices and Post-Roads, which consist of divers sections. The ques- 
tion has not been put upon agreeing tothem. The question will arise 
upon agreeing to these sections when they have been amended. 

Mr. FERRY. All of this bill has been agreed to except section 38 
and onward to the end of the bill. The Senator from Ohio is correct 
so far as it applies to this line of steamships to Brazil. All up to sec- 
tion 38 has been already agreed to by the Committee of the Whole, 
and the understanding had that all the othersections should be treated 
as one amendment covering one object. 

Mr. THURMAN. Very well; then the question is, will the Senate 
in Committee of the Whole agree to these sections ? 

Mr. FERRY. As amended. 

The PRESIDING OFFICER. That is the question if there are no 
further amendments to the sections. 

Mr. BUTLER. After the word “ Norfolk,” on line 8 of section 38, 
page 92, I propose to insert “Charleston or Port Royal, and Savannah.” 
I put it in the alternative because I am satisfied that the vessels pro- 
vided for cannot enter the port of Charleston, but they can enter 
the port of Port Royal. 

Mr. EATON. My interest in this bill has visibly decreased, for I 
see we are going to make a milk train of this, such as we have in 
New England, that stops wherever an old lady with a basket of eggs 
or a can of milk wants to get on. [Laughter.] I asked a ship-master 
to-day, a very intelligent gentleman—I thought I would not desert 
my Virginia friends—how much out of its proper course a vessel leav- 
ing New York for Rio de Janeiro would have to go if it was to touch 
at Norfolk, and he said five hundred miles at the least. I do not 
know anything about it myself. 

Mr. WITHERS. Ido know something about it. 

Mr. EATON. Ido not know whether you do or not. 
not. 

Mr. WITHERS. I think my friend from Connecticut certainly 
knows cnough about the geography of the country to know that 
that is not so. 

Mr. EATON. Ido not know as much about the geography of the 
ocean as I should if I traveled it every day; but I know that this 
shipmaster told me that when he left New York, striking a line for 
Rio de Janeiro, he would be six hundred miles abreast of Norfolk, 
instead of hugging the coast in order to go into that port. Now, then, 
you have got to hug it again in order to get into Charleston or Port 
Royal. 

Mr. BUTLER. I think my friend is misinformed as to his knowl- 
edge of the ocean. I am quite sure heis mistaken. As I understand 
the route going to Rio de Janeiro, it is right down the coast, almost 
in front of Norfolk, Charleston, and Port Royal, and therefore I am 
sure, unless my friend is perfectly satisfied with his own statement, 
that he is mistaken or the shipmaster is. The deflection would not 
require two hundred miles, it strikes me. 

Mr. EATON. I was giving the information of a practical man who 
has no interest in the matter, and I certainly do not wish to interfere 
with Norfolk at all. He said they would strike the Gulf Stream and 
cross it before they got abreast of Norfolk. I do not know anything 
about it. Now, to hug the coast to go into my friend’s little port 
at Port Royal—for that is what he means, and not Charleston, for 
there is not water enough there, I am sorry to say, to get in—I really 
think it is hardly worth while to lumber it up that way. 

Mr. CONOVER. Mr. President, while this hugging is going on, as 
the Senator from Connecticut calls it, I propose to have a little too. 
I move to add to thisamendment “ Fernandina, Florida.” Fernandina 
is a very short distance from Savannah, has a fine harbor and a good 
depth of water over the bar, and it will only take a few hours to run 
from there to Savannah. I hope the Senator from South Carolina 
will accept that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from South Carolina to the amendment of the com- 
mittee. 

The question being put, the ayes were 14. 

Mr. BUTLER. 1 will not insist on a further count. 

The amendment was rejected. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Post-Offices and Post-Roads as amended. 

Mr. GORDON. Mr. President, I have not said a word on this bill, 
and would not rise to open my mouth now if I was thoroughly satis- 
fied that the object as announced in the latter clause of section 38 
would be carried out beyond all question, which is to give us a line 
from New Orleans. I am satisfied that such is the intention of the 
bill and I want to make it absolutely certain, and I therefore propose 
as an amendment—and I hope the Senate will put it on, because no 
friend of this line or the bill can object to making acertainty doubly 
secure—to add at the end of section 38 the words: 

And unless the service shall be so established on both of said lines by the said 
eee date, then the contract with the New York line shall be annulled forth- 
with. 

Mr. DAWES. Say “the contract with either line.” 

Mr. GORDON. Very well, but I have this to say: I will vote for 
no subsidy to the New York line that will not give it to New Orleans. 
I stand by and defend the rights of the people I represent ; and while 


I know I do 


I am perfectly willing that New York shall have this line by my vote 
if she can get it, lam unwilling that the public Treasury shall be 
taxed to support a line from New York unless one can be fixed to 
New Orleans. 

Mr. DAWES. I agree with the Senator from Georgia that there 
might be such a possibility as the line from New Orleans being taken 
and the line from New York not, and if he puts in “ either line” he 
accomplishes what he desires. 

Mr. HEREFORD. If I can get the attention of the Senator from 
Georgia, I ask him to accept an amendment I have prepared in place 
of the one he has offered to the same end. I am satisfied beyond a 
doubt that there is nothing practical in this billexcept the steamship 
line to New York, and desirous of having both of them if we are to 
have any, I have prepared this asan amendment to come in at the end 
of section 44: 


Provided, That unless a contract or contracts shall be made for both of said 
monthly lines, no contract whatever shall be made. 


Mr. GORDON. I have no objection to that, but we not only want 
a contract, but we want that contract executed. 

Mr. HEREFORD. If the contract is made, the parties are bound 
to carry it into effect. 

Mr. GORDON. Not at all; the Postmaster-General is bound, but 
the other party is not. I insist on the service being had. I want to 
make it so distinct that there can be no quibbling about it. I donot 
want to force men to go into the courts, and have this thing pending 
for the whole term of the subsidy, to decide whether this law shall 
be construed one way or the other. 

Mr. CONKLING. Mr. President, having taken no part in this de- 
bate, I have heard several things which attracted my attention; and 
one of them I must say has been said recently, just now, by the Sen- 
ator from Georgia [Mr. GorDON,] and if I understood the Senator 
from Massachusetts [Mr. Dawes] he said that hé agreed with him. 
Let me restate that. The Senator from Georgia says with great em- 
phasis that he would never vote for a subsidy to establish ocean steam 
service from New York to South America, unless at the same time he 
could secure service from New Orleans. 

Mr. GORDON. The Senator from New York will understand that 
my remark applied to the bill under consideration. Of course, if 
there was an independent proposition here to establish a line from 
New York, I hope I am not so narrow-minded, and I know the Sena- 
tor will not so construe me, as to say that I would vote against that 
simply because we were not getting something for the South. I am 
speaking of this bill. The intention of this bill was to give a double 
line to Brazil. Now, I say that unless it can be made definitely cer- 
tain that the intention of the bill is to be carried out, I will not vote 
for it. I stand here prepared to support it, and whenever I can be 
assured of that, it will get my vote, and not before. I cannot under- 
stand it. I beg the Senator’s pardon; I did not intend to make a 
speech ; I simply wanted to put him right. 

Mr. CONKLING. Iam very glad to hear the Senator. 

Mr. GORDON. I simply wish to say that in reference to this par- 
ticular measure, which purports to be a bill to establish a double line 
to Brazil, we must so amend it—and I cannot understand how any 
friend of it should object if that be the intention of it—so amend it 
as to make it absolutely clear that both lines will be established and 
that there shall be no misapprehension on the part of the Govern- 
ment or on the part of the public in reference to them. 

Mr. CONKLING. I am very glad that I called attention to the 
remark of the Senator from Georgia, both on his account and on 
mine. I thought the Senator could scarcely mean all that bis words, 
as he used them originally, implied. I am very glad to hear the 
qualification he makes, and I waive that part of his observations. 

I want now to call his attention to what I think is the substantial 
error under which he labors. If it is assumed that both these lines 
are to fall into the hands of the same man, the same corporation, the 
same contractors, then there might be safety, if not merit, in the 
measure the Senator proposes. But suppose one man becomes the 
lower bidder and the contractor for one line, and another man be- 
comes the lower bidder and the contractor for the other line; is there 
any reason which consists with justice why penalties should be in- 
flicted in the one case owing to default in the other? The Senator 
says, he is not content with making these contracts dependent upon 
each other; he is not content with insisting that there shall be no 
contract made for the one line unless it is made for the other, he 
wants to go further, and insist that unless the contract is complied 
with in both cases, it shall fail in both. That is not right. 

Mr. THURMAN. Will my friend allow me to ask him, as I have 
not been present during this debate, what interpretation he places on 
the last five lines of section 38? I think I understand “the true in- 
wardness” of it, and I should like to know from somebody who has 
heard the debate what they mean. 

Mr. CONKLING. I suppose it is the confidence of the Senator that 
he understands it himself that leads him to put that clause into my 
hands. He merely wants to examine me to see if I understand it. 

Mr. MAXEY. I want to call attention to one other point in the 
same connection so as to know what mail communication between 
the United States and Brazil is to be established, whether it is to be 
established by one line or whether it is not to be established by two 
lines, or if it could be established under that section by one line? I 
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call the Senator’s attention to it, for I should like to hear him on 

at point. 
tite CONKLING. That I think is the very language to which the | 
Senator from Ohio calls my attention. 

Mr. MAXEY. Iam speaking now of the first part of that section. 
The five lines at the close were simply put in to make that still more 
clear, which most persons would say was entirely clear by the first 
part of the same section. 

Mr. CONKLING. I understand the lines to which the Senator 
from Ohio asks my attention to mean this: they profess to be, and 
I think they are, a declaration that these two lines of service shall 
be so far dependent upon each other that they shall both be estab- 
lished if either is established. Now, the Senator from Georgia pro- 
poses that if at any time default shall be made in one of those lines, 
that default shall be charged to the other. I am not prepared to say 
that I would object to that if both lines were to be held by the same 
contractor. But suppose the honorable Senator from Ohio becomes 
the proprietor of one of those lines; suppose some entirely different 
person becomes the proprietor of the other; then, suppose the Sen- 
ator from Ohio should do, what he never yet has done in his distin- 
guished career, make default, is that any reason in the world why 





penalty should be visited on the other man? Not at all. Ido not 
think it would be right, as the language read at the desk would imply, 
to visit a penalty on one man for no act of his own but some act of 
default or delinquency ultimately in somebody else, 

Mr. President, I did not intend to say a word about any feature of 
this bill or any amendment proposed to it. I will, however, as I find 
myself on my feet, make one general observation. I will vote for 
this subsidy, not because I have a right to say that I know it is the 
wisest thing in legislation which could be done in this regard ; I will 
vote for it as an experiment, as a promise, as a hope. I will vote for 
it believing that it is a practical and warrantable mode of trying to 
accomplish a great public end. I will vote for it because I think it 
is wise that the United States should learn something from other 
examples, from other governments, from other modes of conducting 
such enterprises, and learning should apply the knowledge to accomp- 
lishing a restoration of commercial advantages that 1 will not at this 
hour devote one moment to enumerating. 

Mr. MERRIMON. The Government has tried it in the past, and we 
have heard in the last few days that it was always a failure. 

Mr. CONKLING. I will not take any more time. 

Mr. THURMAN. I want to say one word. 

Mr. GORDON. Will my friend give me just one moment toreply ? 

Mr. THURMAN. If the Senator will allow me, I will not take five 
minutes and then he can reply at large. 

Mr. GORDON. I do not want to speak at large. 

Mr. THURMAN. I confess that I have a very imperfect knowl- 
edge of this subject, not having had the privilege of hearing the de- 
bate. This provision at the close of the thirty-eighth section struck 
me as very singular: 

It being the true intent and meaning of this act that by the Ist day of January, 


1279, service on both of said routes described in this section shall be established to 
make this act effectual as to either of them from and after that date. 


What is meant by “ service on both of said routes described in this 
section shall be established?” We arrive at that by finding out 
when it is to be established ; and it is to be established by the Ist 
day of January, 1879; not after that, but by that time. If it is es- 
tablished on both routes by the 1st of January, 1879, then the act is 
effectual as to both routes ; but if it is not established by the Ist of 
January, 1479, then the act is not effectual as to either route. That 
is exactly what it means, I take it. It means this: that it shall be 
established by a letting of a contract, that there shall be these 
steamship lines from New York and also from New Orleans; and if 
the letting takes place and the contract is made by the Ist of Janu- 
ary, 1879, then within this meaning these lines are established, then 
the act is effectual as to both lines: but if both contracts are not 
made by that time, then both lines are not established by the Ist of 
January, 1879; then the law is not effectual as to either. 

Mr. HOAR. I wish the Senator would allow me to say a word there, 
because in the construction of a contract with the United States the 
statement of any Senator, especially of a Senator whose authority is 
so great as that of the Senator from Ohio, as to its meaning, may be 
quoted hereafter as having importance. 

Mr. THURMAN. Then I wish to pray that nobody quote my opin- 
ion, for I have not read the bill through. 

Mr. HOAR. I desire simply to ask the Senator whether he would 
not add to his statement the establishment of the service, making the 
contract that it means the making of the contract and the actual 
sailing of the steamer under it by that time. 

Mr. THURMAN. I would not care if it did mean that, because 
that would only require that the ship shall weigh anchor and steam 
out; but she is to do it by the Ist of January, 1879—that fixes it all— 


and then what is to take place after the lst day of January, 1379, | 


does not affect both contracts; and that is made clearer by the forty- 
third section, for the forty-third section says : 

The Postmaster-General shall have the power to determine the contract for 
either of said lines at any time such contract may be transferred, assigned, or 
underlet to any other party. 

If there is an assignment, a transfer, or an underletting of one of 
the lines, the Postmaster-General has a right to determine that con- 
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tract, but not to determine both. Itis as perfectly plain, therefore, as 
can be that it is not necessary in order to maintain one of the lines 
that both of them shall be maintained. If the friends of the New 
Orleans line think that they have got this thing nicely fixed, so that 
the contractor must maintain for the ten years the New Orleans line 
in order to maintain the New York line, they are very greatly mis- 
taken. All that it is necessary to do is to establish the New Orleans 
line by the Ist of January, 1879, or the Ist of February, 1879, under 
the amendment. That is exactly what this bill is. 

I can understand, however, that there is a pretty tolerably cunning 
thing in that. If this bill meant that both lines should be maintained, 
or neither should be maintained, then it would be a pretty cunning 
thing, and they would certainly fall into the hands of one man just 
as sure as fate, for then it would be saying to Mr. John Roach, who 
has a subsidy from Brazil already, “ You shall not have our subsidy 
for your New York line unless you set up the New Orleans line too,” 
and Mr. John Roach would be very apt, directly or indirectly, to set 
up that New Orleans line in order to get his subsidy not only on that 
but on the New York line too, and possibly he will do it anyhow and 
possibly he will maintain the line, but there is no certainty of it, there 
is no security for it, none on the face of the earth. So much for that. 

Mr. HILL. Will the Senator from Ohio allow me to ask a ques- 
tion? When he was not here an amendment was adopted 

Mr. THURMAN. Then I have been speaking in the dark. 

Mr. HILL. It was an amendment about which there are two 
opinions, and I call the attention of the Senator to it. It is the 
amendment offered by the Senator from Rhode Island, [Mr. Burn- 
SIDE, ] which reads in these words : 





And in case of such failure of such regular voyages for a period of sixty con- 
secutive days, every such contract shall absolutely cease and determine, and no 
further payments shall be made upon said contracts, and no renewal or revival 
thereof shall be allowed. 

Mr. THURMAN. I understood that, but supposed the Senator 
from Rhode Island, when he offered that amendment, did not intend 
that that word “contract” where it last occurs should be in the 
plural, and that the forfeiture of one contract should work a forfeit- 
ure of both. 

Mr. BURNSIDE. Certainly not. 

Mr. HILL. But it is in the plural. 

Mr. THURMAN. I know it is, and I called the attention of Sena- 
tors to the fact, but I do not think that was the intention of the 
Senator from Rhode Island. 

Mr. BURNSIDE. That was not the intention, and I intended at 
the proper time to ask consent to have the letter “s” taken from the 
word “contracts” in that amendment. It was not my intention to 
have one line punished for the deficiency of the other. 

Mr. THURMAN. So I understood. 

One word more, and I will not detain the Senate further. On this 
proposition for subsidy, if there were no other reason for my vote it 
is suflicient for me to say that, if ever there was unanimity or sub- 
stantial unanimity in a community as large as that which constitutes 
the State of Ohio, it is upon thé subject of subsidy. In every con- 
ceivable form in which a public man can receive instructions from 
his people, by legislative resolutions, concurred in by members of all 
parties, and almost, if not quite, unanimously ; by the resolutions of 
State conventions of all parties, again and again repeated; by the 
resolutions of congressional and county conventions, and by the voice 
of the press, there never was a man more completely instructed than 
I am against all subsidies of this sort, and I shall obey. 

Mr. WADLEIGH. Mr. President, what the Senator from Ohio has 
just said with so much force applies also to myself. The Legislature 
of New Hampshire has in the strongest terms, by a unanimous vote, 
condemned subsidies like this. The conventions of both political 
parties in my State have done the same thing. On the 7th day of 
January last the republican State convention of the State of New 
Hampshire passed by a unanimous vote the following resolution, which 
I ask leave of the Senate to read : 

That we are utterly opposed to all further money subsidies and land grants to 
private corporations and interests, and we demand that our Senators and Repre- 
sentatives in Congress shall sturdily oppose all schemes to rob the Treasury and 
injure the public credit. 

On the 16th day of January last the democratic State convention 
of the State of New Hampshire passed by a unanimous vote the fol- 
lowing resolution : 

That we reassert our unqualified opposition to all schemes for depleting the 
public Treasury or bestowing the remnant of the public lands in aid of private 
corporations or monopolies, and we congratulate the people upon the professed 


eleventh-hour conversion of the republicans of New Hampshire to this standard 
democratic doctrine. 


Sir, those resolutions express the almost unanimous opinion of the 
people of that State which I in part represent upon this floor. I pro- 
pose to follow those instructions, and in following them I not only 
obey their expressed will, but I express also by my vote the senti- 
ments which I feel in reference to legislation like this. 

Mr. President, what is this legislation? It is expressly and avow- 
edly for the benefit of a single individual, that single individual a 
wealthy ship-builder and ship-owner. It isnot for the purpose of estab- 
lishing a line of steamships to Brazil. If it were, it might be urged 


that the benefits to result to this country from the establishment of 
such a line might require us to vote in favor of this subsidy. 
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in the report of the Committee on Post-Offices and Post-Roads that 
a contract has been entered into for the establishment of this line to 
New York, that that contract lasts for ten years, that it is binding 
upon Mr. Roach, and that he, by contract with the Emperor of Brazil, 
has already established for ten years the line the proposed establish- 
ment of which is made the pretext of giving this great subsidy. 

Then, sir, 1 ask, why this subsidy should be given? What is the 
object of it? It is urged that it is to lessen freights and thereby in- 
crease the commerce of this country with Brazil. How is that secured 
in this bill? Not atall. There is no guarantee that freights are to 
be reduced. It is exactly like a proposition to give a railroad half a 
million of dollars, because if it had the half million of dollars it could 
carry goods cheaper than it could without it. There is no condition, 
no guarantee iu this bill that when this subsidy is received John 
Roach will not put into his pocket the whole of it, and that freights 
will not remain precisely the same as they would have been if the 

subsidy had not been granted. 

But, sir, I think this bill will undoubtedly have one effect, and that 
is to kill off all competition in the Brazilian carrying trade. Where 
is the private individual, where is the corporation in this country 
that, without a subsidy, can compete with these subsidized lines? 
Sir, you kill competition ; you kill that which is the only means by 
which cheap freights may be secured; and when that competition 
has been once killed by this subsidy as it can be, then freights may 
be put at just such rates as John Roach sees fit to impose, and there 
is no restriction in this bill upon his right to put them just where 
he pleases. He may do as has been done by corporations to whom 
subsidies have been given, put those subsidies in his pockets as divi- 
dends, and keep the rates of freights the same as they would have 
been had he never received a dollar from the Government. 

Mr. WITHERS. Will the Senator permit me to ask him if his re- 
marks would not apply to every protective tariff which has ever 
passed. 

Mr. WADLEIGH. Mr. President, when protective-tariff bills are 
posed they apply to the whole community. If a protective-tariff 
»ill was passed so that one manufactory in the State of New Ham 
shire, the Amoskeag Manufacturing Company for example, should 
have certain rights given to no other company—and that is what this 
bill means—it would be a gross outrage on the people of this country. 
But when protective-tariff bills are passed they are passed for the 
encouragement of manufactures and everybody who chooses to invest 
his money in the business, no matter where he lives, North or South, 
no matter who he is, may go into that business and may receive pro- 
tection alike. 

Mr. WITHERS. And any person who chooses to bid for the carrying 
of this mail can do it. 

Mr. WADLEIGH. The report of the committee shows clearly that 
this applies only to one individual, that only one individual is intended 
by this legislation, and that individual is a wealthy ship-owner. This 
is special legislation of the most odious kind, it seems to me. 

Sir, we have been pointed to the Emperor of Brazil and to England 
as examples for us to follow in our legislation in reference to matters 
like this. They have certain advantages over us in legislation of 
this kind. If the Emperor of Brazil chooses to give a subsidy, there 
are no lobbyists to pay. If he, after giving subsidies, should find 
that proceedings had been had to procure them such as have occurred 
in Congress and have been proved by investigation, some gentlemen 
about his court would be hung to the highest tree. More than all 
that, the Emperor of Brazil can limit his subsidies where he chooses, 
and can give a subsidy to one line and never give a subsidy to an- 
other. He does not depend upon popular votes and upon log-rolling 
to get things through. There isno ae of his making any increase 
of subsidies that will oppress his people. 

It is so, too, with the aristocratic government of England. It can 
rive a subsidy to London and to no other port in that kingdom. 

{ow is it here? Within the last half hour we have seen an illustra- 
tion of what awaits us in the future if we once enter on this danger- 
ous legislation. Sir, the time will come, and that soon, when measures 
of this kind will pass by force of combinations to divide the contents 
of the Treasury among those having influence in legislation. It is 
proposed to pass a bill for New York to-day. Our southern friends 
say, and with some justice, that this bill does not give what it pur- 
ports to give; if it is not to benefit the port of New Orleans, then 
they are against the bill. Sir, pass this bill, and to-morrow you have 
the port of Savannah, the next day the port of San Francisco, the 
next day the port of Boston, the next the port of Philadelphia, and 
the next the port of Baltimore; and so legislation of this kind for 
private and local benefit opens to you a vista where all localities and 
all private interests in this great Republic will come clamoring at 
= doors of Congress, demanding for themselves a share in such legis- 
tion. 

Sir, I cannot look upon such a prospect without unmixed terror. I 
believe that such legislation forebodes the downfall of the Republic. 
Our Government rests upon public sentiment alone, and popular dis- 
content at such favoritism will soon grow into clamor so loud as to 
shake the very pillars of the Republic. 

Sir, let Government confine itself to its own duties ; let it legislate 
impartially toward all classes of its citizens; let it not bestow upon 
one individual rights and favors that it does uot give to all others. 

Sir, in obedience to the instructions of that intelligent people whom 


I here in part represent and in obedience to my own convictions, | 
vote against this bill. 

Mr. HAMLIN. Mr. President, I want to say a word in reply to the 
Senator from New Hampshire, and but a word. To the main part of 
his speech I have no answer to make. It isthe oldspeech. I always 
did like it. I have heard it here forty times over, and I do not think 
he has uttered a new word. If he has, I have failed to comprehend 
it. I want to say one word in relation to a declaration which he 
makes in regard to the existing condition of things between Mr. 
Roach and the Brazilian government. If I am not wrong, the Sena- 
tor said that there was an existing contract between Mr. Roach and 
the Brazilian government, and that this service would be performed 
for them whether we contributed anything to it or not. I so under- 
stood the Senator, and I think the Senator is undoubtedly mistaken. 
There is a conditional understanding between the Emperor of Brazil 
and Mr. Roach, it is true, but that condition has never been consum- 
mated. It has got to be submitted there to the legislative chamber, 
and the very thing is in abeyance to-day. In the desire to cultivate 
those relations between the United States and Brazil, which I hope 
all of us would be glad to see existing, and in the hope of building 
up a vastly greater commerce than has ever existed between this and 
that country, the Emperor of Brazil has stepped forward in the nat- 
ure of an invitation to this Government to contribute a small pit- 
tance to produce that result. If we are equally generous, we shall 
meet him with a like contribution from our Treasury, and the thing 
will be concluded, without which you will have no steam-service be- 
tween here and Brazil. That is the condition of things as we gath- 
ered it in our investigation before the Committee on Post-Ottices 
and Post-Roads. 

Mr. BAILEY. 
tion ? 

Mr. HAMLIN. Iwill try to. 

Mr. BAILEY. I understand him to say that it is necessary that 
this Government shall vote $150,000 in addition to the $120,000 of 
bounty that the Emperor of Brazil givesto the New York line. I un- 
derstand the Senator to say it is necessary this $150,000 shall be given 
in order to make that line an accomplished fact. 

Mr. HAMLIN. Iso understand. 

Mr. BAILEY. Then what becomes of the New Orleans line, to 
which only $150,000 is given ? 

Mr. HAMLIN. I put them both together; and I suppose if we 
make the contribution for which this bill provides it insures them 
both, and there will be in what we give and what the Brazilian gov- 
ernment gives so much money, and that whole money will insure the 
service upon both lines. ; 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Georgia. 

r.GORDON. Ido not want to make a speech ; I am not in the 
habit of detaining the Senate, but I wish to say a word because I 
want the Senate to understand what this amendment is. The Sena- 
tor from New York misinterpreted it. I am sorry he is not in his 
seat. There is nothing in my amendment at all that embraces the 
idea of breaking down one contract because the other may fail. I 
do say, though, that in my judgment, taking the whole intent of this 
bill, such a provision ought to be incorporated somewhere into it. 
My amendment does not contemplate any such result; it is simply 
this, that unless the service shall be so established, then the contract 
with the New York line shall be annulled. 

Mr. BLAINE. I want to state, in answer to the Senator from 
Georgia, what I understand I am voting for, and I must not vote 
under.any misapprehension. I understand that the bill contemplates 
asemi-monthly service to Brazil; that one-half the steamers start 
from New Orleans, and one-half start from New York; the two are 
linked together ; they stand together or they fall together. There is 
to be both if either. 

Mr. GORDON. That is exactly what I want to accomplish. 

Mr. BLAINE. Certainly the southern Senators here—to speak of 
them in that way—have faith that there is no smallness intended, 
because you will observe that of the four ports the steamers are to 
sail from, three are in the Southern States. I am glad they are. I 
want to show that we intend that. As far as my vote is concerned, 
Iam = that three of the four ports are in Southern States. 

Mr. FERRY. I desire to state to the Senator from Georgia that the 
section begins and ends with the idea that both lines are to be estab- 
lished. It seems strange to me that Senators take a different view of 
it. Read it: 

That the Postmaster-General be, and he is hereby, authorized and directed to 
establish direct mail communication semi-monthly between the United States and 
the empire of Brazil by means of two monthly lines of first-class sea-going steam- 
See ene Sot of the said monthly lines of steamships to ply between the city of 

ow ‘ 

The first is to go from New York and the other from New Orleans. 
The section ends: 

It being the true intent and meaning of this act that by the Ist day of January, 
1879, service on both of said routes described in this section shall be established to 
make this act effectual as to either of them from and after that date. 

So far as the amendment of the Senator from Georgia is concerned 
it only completes what is stated in the section. I have no particular 
objection to the amendment. 

r.GORDON. Very well. I have no doubt the Senators all mean 
that; but I prefer that it should go on the bill. 


Will the Senator from Maine answer me this ques- 
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Mr. FERRY. Let it go on. 

Mr. GORDON. There is a difference of opinion as to what the sec- 
tion does mean. I simply want to remove that ambiguity. 

Mr. ROLLINS. Mr. President, it was not my purpose to say any- 
thing with reference to the measure now pending before the Senate, 
and I should not have spoken had it not been for the remarks which 
fell from the lips of my colleague. I have no doubt he has quoted 
correctly the resolutions of the political conventions in New Hamp- 
shire, but I do not think that in the passage of these resolutions the 
conventions had in mind anything except new grants to railroads. I 
disagree materially with my colleague, when he insists that the peo- 
ple of New Hampshire are unanimously opposed to aiding in the es- 
tablishment of a steamship line of this kind. Within the last few 
weeks I have taken considerable pains to ascertain the sentiments of 
the people of New Hampshire with reference to this subject and have 
corresponded largely with its manufacturers upon this and other ques- 
tions connected with manufacturing, and I say here to-day that from 
no single manufacturer in the State have I received one word other 
than in approbation of some measure of this kind. 

It may be that they do not represent the sentiments of the entire 
people of the State; but they certainly represent the sentiments of 
2 very large and influential number. 

Upon my election to the Senate I came kere with a firm determi- 
nation te resist on any and all occasions all subsidy schemes, but I 
have feli for some weeks past, in view of the communications from 
my people, as though it were my duty, in this instance at least, to 
consider this as an exceptional case, and to give my vote in favor of 
an experimental measure of this kind. I do sincerely believe that 
the manufacturing communities of New Hampshire, and of New Eng- 
land generally, favor it. They do not want to deplete the Treasury 
by granting subsidies that may do no good, but they are willing to 
do something in this direction, if so be they may establish a line to 
constitute an outlet for the manufactured products of New Hamp- 
shire, which are accumulating day after day in her manufactories. 

Mr. President, I will not detain the Senate longer, but will, in view 
of the suggestions which my colleague has presented to the Senate, 
submit the following communications which I have received. 

The first is from one of the largest and most enterprising shoe man- 
ufacturers of New England, Mr. E. C. Kinnear, of the city of Dover: 


Dover, NEw Hampsnire, May 9, 1873. 

My Dear Sim: In relation to the bill now pending before Congress asking aid to 
the amount of $300,000 for the establishment of two lines of steamships between 
this country and Brazil, permit me to say that I cannot help regarding it as of the 
utmost importance, particularly to the manufacturing interest of our country. We 
need new markets for our goods, Our manufacturing interests are suffering all 
over the country for the simple reason that, with the introduction of our improved 
machinery, we can and do manufacture a year's stock in six months. That is the 
whole of it. We may talk about resumption, hard money or soft money, ninety- 
two cents to the dollar, bad legislation, or anything we please, but give us trade to 
take our manufactured goods as fast as we turn them out and we will be a pros- 
perous, rich, and happy people in spite of all the untoward events that can be 
showered upon us, England enjoys almost the entire trade of the South American 
States, and ber pone is such that she fosters every interest in that direction, while 
we look on in idleness and curse our law-makers for bringing upon us these hard 
times, when in fact they have little or nothing to do with it. We are dying from 
overproduction. Our only remedy must be new channels for trade. Shall we have 
them ! or shall our vast population remain in comparative idleness, with discon- 
tent and lawlessness rulivg the hour? 

I have written thus strongly, my dear sir, as I do feel the necd of at least one 
step toward new channels of trade, that wo may not always remain a ‘ pent-up 
Utica.” If, in your candid judgment, I am correct, please be kind enough to give 
tho bill a favorable consideration. 

Please pardon the writer for the liberty npop this and former occasions. 


Linclose herewith a communication of mine to the Dover Inquirer of May 2. 
Very truly, your frieud, 


E. C. KINNEAR. 
Hion. EF. TH. Roiurxs, 
United States Senate, Washington, District of Columbia. 


NEW LINE OF STEAMSHIP. 


Dover, New Hamrsuieer, April 20, 1878. 
Messrs. Eprrors: A bill is now pending before Congress asking for aid to the 
amount of $150,000 each for the establishment of two steamship lines between this 
country and Brazil, one from New York, the other from New Orleans. In view of 
the fearfully depressed condition of our trade would it not be well for our manu- 
facturers of cotton, woolen, and other goods, including boots and shoes, to ask our 
representatives in Congress to give this bill a favorable consideration? Our trade 
is almost wholly confined within our own limits, while England enjoys almost the 
cntire trade of South American States. 

With the introdaction of eoproved machinery, our facilities for manuf. 
goods far exceed the demand, hence a sharp and unhealthy competition, with alto- 
; ether too long credits, resulting in embarrassments, failures, and disaster. In 
proot of this permit me tocite the present condition of a single branch of industry. 
Lhe boot, shoe, and leather trade have sustained losses by failures since January 
1, 1#7¢, (scarcely four months,) amounting to $7,010,000. Four million two hundred 
and twenty-three thousand among boot and shoe dealers and manufacturers, and 
two million seven hundred and eighty-seven thousand among leather-dealers and 
tanners. The loss in the leather trade by shrinkage in value of stock during the 
past season has been much greater than by failures, which adds still further to its 
embarrassment. 

In order to have a healthy business and give remunerating employment to our 
vast population we must have new outlets for our manufactured goods. We can 
successfully compete with any nation in the world. Three hundred thousand dol- 
lars, borne by the country at large, for the establishment of two lines of steamships 
which will open up new channels of trade is simply nothing. Congress appropri- 
ates larger sums annually for the opening of rivers which existonly as trout-streams 
or frog-ponds. Let us have the steamalipe. 

E. C. KINNEAR. 

The next is a letter to my colleague from Colonel Jobn Bracewell, 
superintendent of the print-works of the Cocheco Manufacturing 
Company, of Dover, one of the oldest and best known manufacturing 
companies in the United States. Mr. Bracewell is admitted to be one 
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of the most skillful producers of prints in this country, and also a 
sagacious business man: 






CocHECcO MANUFACTURING ComPpaNy Print Works, 

Dover, N. H., April 17, 1878. 
Deak Sm: We are in this section talking considerably about the proposed com- 
munication with Brazil, and firmly believe we ought to supply that country with 
the goods manufactured in this and other New England States. We hope you and 
others of our delegation will be able to give this proposed line of steamers the re- 
quired help. 

I believe in the necessity of opening such trade for the present good of New 
Hampshire and other New England States, and in the end for the future good of 
the whole country. 

You are at liberty to show this to Senator Rouirys and othera. 

Respectfully, yours, 















JOHN BRACEWELL. 
Hon. B. WADLEIGH. 
Mr. Jonathan Sawyer, of Dover, a well-known manufacturer, of 
large experience and high reputation, writes me as follows: 


Sawyer WOOLEN MILLS, 
Dover, New Hampshire, May 11, 1878. 

Yours of 9th, covering the report of Committee on Post-Roads and Post-Offices, 
recommending the subsidizing steam lines to Brazil, is this day received with pleas- 
ure, and please accept my thanks for the kindly notice. 

Without for a moment thinking myself competent to impart information or ail 
you in any way, still I wish to say that I am in favor of this and all other kindred 
measures, whose tendency is to develop our foreign trade. I sce no way of mato- 
rially increasing our commercial relations with other countries, except it bo by 
extended facilities of communications of our own, and wholly exempt from de- 

ndence on tho facilities provided by other nations, as is now too much the case 
ioe the healthy expansion of foreign trade. 

Our position now is humiliating indeed as regards our relations to the commerce 
of the world, and it seems to me wholly due to want of energy and } 
sight of our rulers. <A little encouragement, comparatively, would place us in the 
front rank among commercial nations. All the elements of success are ours, it 
seems tome. Under anything like the encouragement other nations have and do 


bestow we should quickly assume a commanding position in the race for the com- 
merce of the world. 


Yours, very truly, 




















yerhaps fore- 









JONA. SAWYER. 





Hon. E. H. Rouurss: 


The Great Falls Manafacturing Company is an old and well-man- 
aged concern in my native town, now one of the most thriving manu- 
facturing villages in New England. Its successful and intelligent 
agent, Mr. J. Cumnock, writes as follows: 


GREAT FALLS MANUFACTURING COMPANY, 
Great Falls, New Hampshire, May 16, 1878. 

My Dear Sir: Your favor duly received. Inrelation to granting subsidy toa Bra- 
zilian line of steamers from New York, I would say that I am heartily in favor of the 
same, but do not expect to receive benefits immediately; but come they are sure to 
do in time, say in eighteen to twenty-four months henee; and when they do they 
will be likely to last, and I can conceive of nothing so beneficial to the major por- 
tion of our conntry as a healthy export trade. My experience has been this: when 
the manufacturing interests of the country are depressed, (cotton and woolen 
especially,) the whole country is the same and it behooves, in my estimation, the 
Representatives of New England and the Middle, and more especially as I view the 
solid southern cotton States, to so vote that nothing that can be done shall be leit 
undone toward reviving our export trade. 

Yours, truly, 
























J. CUMNOCK, Agent. 
Tion. E. H. Rouirss, 
United States Senate, Washington, D. C. 









Messrs. E. G. & E. Wallace, at the most rapidly growing town in 
our State, Rochester, are very large and successful manufacturers of 
leather and boots and shoes. Mr. E. G. Wallace writes: 


Rocuester, New Hamrsuime, May 13, 187°. 

Sm: Yours of the 9th, inclosirg report of Senate committee, is at band, and I 
have read the report. In reply to your inquiry as to my views, I very frankly say 
that I am glad that there is a move in that direction. We should have had before 
this time a line of steamships plying regularly and often between the two countries. 
The manufactures of our country are now demanding some forcign outlet for their 
goods, and Brazil seems the most inviting place. I think the people generally will 
commend the Government in encouraging steamship lines twice a week to Brazil 
by paying liberally for mail seryice between the countries for a term of ten years, 
as proposed in the report. 

Perhaps in ten years the lines might become self-supporting by paying just and 
fair compensation for mail service. I hope that something may be done to secure 
the establishment of the proposed lines. 

Yours, &c., 
















E. G. WALLACE. 
Iion. E. H. Rovwrys. 


At Concord, our capital and the place of my residence, is located 
the Abbot-Downing Company, coach and carriage manufactory, hav- 
ing a world-wide reputation for the durability of its manufactures, 
and having for many years sent its inimitable Concord coaches and 
wagons to the remotest regions of North and South America and to 
Australia, as well as placing them onevery principal stage-route in this 


country. Major Lewis Downing, the president, sends me the follow- 
ing letter: 












acturing 







Annot-Downine CoMPANy, 
Concord, New Hampshire, May 11, 1878. 

Dear Sir: Yours of the 10th instant duly received and noted, as also the “ report” 
recommending steamship lines between this country and Brazil. We favor this 
project, thinking it will aid in extending trade between the two countries, which is 
very desirable. We do not know that it will assist us, but do not wish to be self- 
ish, and feel contident it will some one, and many. We already have somo trade 
with Bolivia, South America, and are at this time just packing goods for that coun- 
try, which we ship in steam from New York to Panama and down the ceast to the 
port of Mollendo, in Peru, and thence across the country to La Paz, Bolivia. If 
the steamship line is put on, we should hope to get some trade from Brazil. We 
also have some in Venezuela, but not much. We are endeavoring to reach all for- 
eign markets to increase our trade. 

Yours, truly, 

















LEWIS DOWNING, President. 
Hon. E. H. Rows, 


Washington, D. C. 
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Colonel Waterman Smith, formerly agent of the Manchester Print- 
Works, a man of large experience and remarkable energy of charac- 
ter, having himself conversed with the Emperor of Brazil on the 
subject, writes me as follows: 


MANCHESTER, NEW Hamrsnire, May 11, 1878. 


I am glad to see that our statesmen are now moving in the right direction. I 
aw also proud to say that on my way bome from California I came on the same 
train with the Emperor of Brazil, and stopping from station to station. I found 
him quite sociable and democratic in his feelings, and in some conversation I learned 
that Europe supplied his dominions with manufactured goods and used largely 
their own material. America should not lose any time in subsidizing a line ascon- 
templated in the Maxey report, not only to Brazil, but with the Argentine Repub- 
lic, and every South American nation. We must and can compete with Europe, if 
the United States will give to their people the market, as Europe does, ~7 provemes 
conveyances to all places that have a people to supply and crude material to sell. 
You cannot do too much in this direction, for there will always be room in those 
countries for a large share of our exporis, provided we can have direct communi- 
cation 

Yours, truly, 


Yon. E. H. Rous, 
United States Senate. 


WATERMAN SMITH. 


It would, however, occupy too much space, and it is unnecessary in 
order to indicate the sentiment of the manufacturers of New Hamp- 
shire, to submit all the communications received by me and my col- 
leagues in this and the other branch of Congress on this subject. I 
finish, therefore, with a letter from ex-Governor E. A. Straw, agent 
of the Amoskeag Manufacturing Company, which under his long 
administration, it may be said without disparagement to other com- 
panies equally well conducted, has proved the most successful water- 
power and manufacturing enterprise in America: 


MANCHESTER, NEw Hampsurire, May 15, 1878. 

Deak Sik : I have your favor of May 9, inclosing the report of a Senate commit- 
tee that recommended subsidizing a steamship line between New York and Brazil. 

My views as to the eens of organizing and maintaining these lines, and ex- 
tending them so as to embrace as many of the important sea-ports, both of North and 
South America, as possible, are expressed in a petition forwarded to Senator W ab- 
LEIGH a few days since, without knowledge on the part.of the signersas to the line in 
question. This country ought to retain a sufficient control of these lines, however 
and whenever established, to insure tho regular and frequent delivery and return 
of mails and express matter, and I can imagine no way in which this is to be com- 
menced and continued except with the aid of subsidies granted by the Govern- 
ment. As to the encouragement of any special line, and the importance of any 
line to the country as a whole, it must to a great extent depend upon the case that 
is made by the special friends of each, but cannot affect the general principle of 
the desirability of encouraging and extending our trade, intercourse, and our mail 
service to every part of the habitable world, and I know of no part of that from 
which this country might not be benefited by trade with it, and that might not be 
benetited more or less by its intercourse and tave no one uade.s wit I hope wheh 
among us at the present day who will not deem it his duty to do all in his power 
to inaugurate, encourage, and sustain a friendly and proper intercourse with the 
whole human family. This encouragement must begin with those we can reach 
the most readily, and who are the more likely to be improved by us or we by them. 
Lut 1 have not yet set up as a “ philanthropist ;" so please consider what I havo 
said as referring solely to the question of our granting subsidies to steamship lines, 
which must consider themselves as a part of our regular mail routes, and, to a cer- 
tain extent, within the control of our Government, and always under our flag, 
which wherever it waves shall always shelter any person who with right claims its 

»yrotection. 
: Yours, very truly, 
E. A. STRAW. 

Hion. E. H. Rouuixs, Washington, D. C. 

P. S.—You can always believe that the introduction of the means of transit that 
will always accompany the introduction of a proper postal service is the sure pre- 
lude to trade in alt the manufactured articles that ono, the older, country has to 
dispose of, and all varieties of natural products that exist in the other, and it is 
from the extension of that service by the British government that she has afforded 
to ber manufacturers the trade which has enriched them and the nation, until we 
are now about the only competitor they fear in the future. 


Mr. WADLEIGH. Mr. President, I do not question at all the sin- 
cerity of my colleague in his support of this bill. 1 do not question 
the fact that many of the manufacturers of New England have writ- 
ten both to him and myself in reference to this matter. But I have 
examined this subject very thoroughly, and I apprehend that the 
manufacturers of New England believe that the granting of this 
subsidy is essential to the establishment of this line. I do not think 
they are aware of the fact that the line is already established by con- 
tract, that it is actually in operation, that the steamers are running 
and have been built for this special object. I myself am in favor of 
an outlet for the manufactures not only of New Hampshire but of 
the whole country; but I do think that the manufacturers of New 
Hampshire do not see correctly if they suppose that the establishment 
of this line is going to relieve them from their embarrassments. 

Mr. President, the manufacturers of England to-day are in a worse 
position than those of this country. The mills of England, with all 
the advantage she has of sending govds to Brazil, are filled with 
goods unsold and that cannot be sold. Her laboring population is in 
greater misery than the laboring population in this country. And 
why should subsidies here or these granted to steamship lines from 
here to Brazil cure the evils which exist when the same means do not 
cure them in ry ge with its steam lines? 

I admit that there may be honest differences of opinion, and there 
are, between my colleague and myself as to this measure. As for 
myself, I vote upon my own opinions. 

Mr. PADDOCK. I should like to inquire of the Senator from New 
Hampshire if he considers that his instructions from his State cover 
the subsidies which are paid to nearly two-thirds of the postal routes 
in the United States, those which perform the inland service, and 
which are non-paying to a very large amount, those which require 





from the Government vast disbursements in excess of the receipts 
from the service so performed. 

Mr. WADLEIGH. Mr. President, it is the duty of this Government 
and of every other to provide postal facilities for its citizens. 

Mr. PADDOCK. And those postal facilities are provided for in the 
interest of commerce, the same as this is to be provided. 

Mr. McMILLAN, (at seven o’clock and forty minutes p.m.) I move 
that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Georgia [Mr. GORDON ] to the amendment. 

The amendment to the amendment was agreed to. 

Mr. FERRY. The word “January,” in line 16, section 38, page 92, 
should be changed to “February,” to conform to the same amend- 
ment made in line 32 of section 39, on page 94. I hope there will be 
no objection to that. 

The PRESIDING OFFICER. If there is no objection the chango 
will be made. 

Mr. CHRISTIANCY. Mr. President—— 

Mr. BECK. I desire to be heard on that amendment. 

The PRESIDING OFFICER. The Chair will state the suggestion 
just made by the Senator from Michigan who has taken his seat, [ Mr. 
FerryY.] He asked unanimous consent that a certain amendment be 
made, 

Mr. BECK. That I was trying to object to in a very loud tone of 
voice, 

The PRESIDING OFFICER. The Chair will submit that question 
again. 

“Mr. SARGENT. The Senator from Kentucky tried to get the atten- 
tion of the Chair while the amendment was pending. 

The PRESIDING OFFICER. The Chair will then submit the ques- 
tion. 

Mr. FERRY. Then I state to the Senator from Kentucky that in 
section 39, on page 94, an amendment has already been adopted chang- 
ing “ January” to “February” pertaining to the New Orleans line. 
Now, if January is left in line 16 of section 38, on page 92, it is in- 
consistent with that amendment. I ask that ‘‘ January ” be stricken 
out and “February” inserted, so as to harmonize with the amendment 
already agreed to. 

Mr. BECK. I desired to know what the amendment was, as I did 
not hear it. The President would not listen to me and I spoke loud 
enough to be heard all over the Chamber and pretty nearly to the 
other House, and I intend to be heard when I seek to be heard, and 
if the President will not hear me I will try to make myself hea: 2. 

The PRESIDING OFFICER. The present occupant of the chair 
will not be misrepresented. The Senator from Michigan suggested 
an amendment and asked unanimous consent that it be agreed to. 
The Chair stated it distinctly to the Senate ; put the question dis- 
tinctly to the Senate whether there was any objection to the amend- 
ment. He heard none, and said that it was agreed to. Then before 
the Senator from Kentucky addressed the Chair the Senator from 
Michigan [Mr. CurisTIANCY] in the rear, who has been trying to 
obtain the floor for some time, addressed the Chair and was recog- 
nized before the Senator from Kentucky addressed the Chair, or at 
least before the present occupant of the chair heard the Senator from 
Kentucky. 

Mr. BECK. I desire to say that during all the time the Senator 
from Michigan, who is now in his seat, made the motion, I was en- 
deavoring to be heard. 

The PRESIDING OFFICER. That may be. 

Mr. BECK. I have no means of knowing when the President of the 
Senate hears me, and therefore cannot dispute anything he says; but 
during all the time the motion was being made and put, | was in a 
pretty lond tone of voice endeavoring to be heard. 

The PRESIDING OFFICER. The Chair certainly did not hear the 
Senator from Kentucky. 

Mr. BECK, I admit that, for I do not know what the Chair heard. 

The PRESIDING OFFICER. Not until after he had recognized 
the Senator from Michigan, did the Chair hear the Senator. 

Mr. SARGENT. Now I believe there is no objection to the amend- 
ment. 

The PRESIDING OFFICER. Is there objection to the amend- 

ment suggested by the Senator from Michigan, [Mr. FEerry,] to 
change “January” to “February ?” 
Mr. FERRY. To conform to a similar amendment made in rela- 
tion to the line from New Orleans. There can be no objection to it. 
It is in line 16, page 92, to conform to the similar amendment made 
in line 32 on page 94. 

The PRESIDING OFFICER. The Chair will submit the question 
to the Senate. 

Mr. THURMAN. What is the amendment ? 

Mr. FERRY. I will read. The Senate has already amended line 
32, section 39, on page 94, by inserting “‘ February” instead of “ Jan- 

;” so as to : 


And the first departure of a steamship of the second line shall not be later than 
the Ist day of February, 1879. 


Now I propose to change line 16 of section 38, on page 92, by strik- 
ing out “ January” and inserting “ February ;” 80 as to read: 


It being the true intent and meaning of this act that by the Ist day of February, 


i 
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1879, service on both of said rontes described in this section shall be established to 
make this act effectual as to cither of them from and after that date. 

As the Senate has already required the line to be established on 
the Ist day of February from New Orleans to Brazil. 

Mr. BECK. Mr. President, the effort I was making to be heard 
was not so much for the purpose of objecting to the amendment, 
which I did not hear distinctly at the time, as to ask the Senator from 
Michigan, who is now in his seat, a question, if he will allow me for 
information which I really desire to obtain. 

Mr. FERRY. I shall be very glad to hear the Senator. 

Mr. BECK. I wish to ask if it was a fact known to the Committee 
on Post-Offices and Post-Roads that no one but Mr. Roach could by 

vossibility take the contract to ¢ the mails from New York to 
Brazil, which seems to be a conceded fact, because no other human 
being has a ship built in the United States of the capacity of three 
thousand tons, with all the requirements embraced in the bill? Then, 
why is it that advertisement in all the leading cities of the country 
is required to be made, and why is it that bids are invited if, as the 
Senator from Maine [Mr. HAMLIN] has said, it was also known to the 
committee that the Emperor of Brazil had made a conditional agree- 
ment to give $120,000 a year, provided weshould give $150,000? Then, 
why is all the ceremony of advertisement gone through with, and 
why is this letting to the lowest bidder proposed, and why, if the 
»roposition of the Emperor of Brazil was conditional upon our giv- 
ing the money, was not the Senate advised of these facts? Instead of 
that, a bill is presented by that committee upon its face ignoring the 
fact that Mr. Roach was the only man and that the Emperor of Bra- 
zil had made a conditional contract and that his contract was depend- 
ent upon our action, instead of telling us the exact facts in the case, 
so that we could act advisedly. That is what I desire to know. 

Mr. FERRY. That is a pretty long question to answer. 

Mr. BECK. It is a good long question. 

Mr. FERRY. I will answer it so far as it lies in my power. I am 
not aware that the Committee on Post-Offices and Post-Roads have 
withheld any information pertaining to this subject. They took the 
broad ground that they would invite bids from the whole country. 
Their object was to establish a line of steamships of three thousand 
tons. They were not informed that Mr. Roach was the only man or 
that Roach & Son were the only firm that could construct steamers 
of that capacity. They were otherwise advised from the fact that 
the Legislature of Louisiana has already chartered a company who 
stand prepared to bid for the contract from New Orleans to Brazil, 
and to construct steamers of equal capacity. 

Mr. BECK. For the New York line? 

Mr. FERRY. For the line from New Orleans to Brazil. 

Mr. BECK. Who is to contend for the New York line? 

Mr. FERRY. The committee is not informed that that company 
are not prepared to bid for the New York line. The committee was 
advised that Mr. Roach & Son were building steamers, and had one 
all ready; so it was advised that the Emperor of Brazil had made a 
conditional contract with Mr. Roach, expecting that the United States 
would reciprocate, aud it was upon that supposition and basis that 
the Emperor has gone as far as he has. His action, as stated by my 
colleague on the committee, [Mr. HAMLIN,] is conditional on the 
approval of the legislative department of his government. 

So much of information came before the committee. That has been 
stated here in the hearing of the Senate. The committee have not 
withheld any information that they were possessed of. 

Mr. BECK. I desire to know again whether the committee were 
not fully aware that there was not a three-thousand-ton iron ship 
built in America owned by any human being except Mr. Roach that 
could be put on the New York line on the Ist day of June, and whether 
the Senator from Michigan did not know that fact officially? I ask 
him that question. 

Mr. FERRY. I have answered that already, so far as the commit- 
tee is concerned ; but if the Senator asks for my own information, I 
was aware of the fact that Mr. Roach had a steamer constructed, and 
I said here in debate that that steamer has made its trial trip, ran- 
ning to Brazil in twenty-three days when the usual time is thirty- 
seven. I stated that to show the capacity and the cclerity of the 
steamer on her trial trip. All that information, as the records will 
show, has been spread before the Senate. 

Mr. BECK. I desire to know whether it was not equally known 
or - other person had such a ship that could sail on the Ist day of 

une 

Mr. FERRY. That information I can say the committee were not 
aware of, for they had not traveled over the country or sought that 
information. 

Mr. BECK. I desire to say to the Senate that the committee of the 
House had made an official report of that fact more than a month 
ago, which I supposed the committee of the Senate had access to. 

Mr. FERRY. All I have to say in that regard is that the Senator 
from Kentucky may have been better informed as to the action of the 
House. The Senate committee were attending to the duties of the 
Senate and as far as I am concerned I had not read the House report. 

Mr. HAMLIN. Mr. President, I want to answer the Senator from 
Kentucky, to give him such information as I think I possess, such 
information as I thought I possessed at the time I gave my assent 
to this bill in the committee, and it is that I did know that Mr. 
Roach had the ships that would come within this contract. I did 








know that there were other ships that would come within this con- 
tract, and as I understand will compete with them. 

Mr. BECK. For the New York line? 

Mr. HAMLIN. Yes, sir; for the New York line, 

Mr. BECK. I should be glad to hear what they are and who owns 


them. 


Mr. HAMLIN. I understand there are other vessels now con- 


structed and ready to compete for this very line. 


Mr. BECK. Will the gentleman be kind enough to tell us who 


owns them and where they are, and where they were built, and when? 


Mr. HAMLIN. Built by Mr. Roach himself and now running be- 


tween New York and Liverpool at losing rates. 


Mr. BECK. I will not say that is not the fact, but I suppose 


that nobody else but the Senator from Maino ever heard of it before. 
All the official reports show that there is not an American ship carry- 
ing the American flag running between New York and Liverpool ; 
not one. 


Mr. HAMLIN. Philadelphia. 

Mr. BECK. New York is what the Senator said. 

Mr. HAMLIN. If I did say New York, it was a slip of the tongue. 
Mr. BECK. I say the official reports show (but the Senator from 


Maine may know better than our own oflicers) that there is not a 


single American ship running from New York to Liverpool carrying 
the American flag. 


Mr. HAMLIN. Because I happened by mistake to drop ‘ New 


York” instead of “ Philadelphia,” the Senator’s comments are hardly 
justified. 


Mr. BECK. I was not aware until this moment the Senator had 


made the mistake which he now says he did, because the official 
reports show that there are none running between New York and 


Liverpool. 
Mr. HAMLIN. Philadelphia I meant. 
Mr. BECK. Then I desire to know of the Senator from Maine, if 


the Emperor of Brazil had made that conditional contract to give 
Mr. Roach—for he was the man to whom that was given, and not any 
competing company—$120,000 a year provided the United States would 
give $150,000, what chance anybody else has to compete with him 


when he has $120,000 from the Emperor of Brazil, that no other man 


can get, and why was that fact concealed from the Congress of tho 


United States in this report ? 

Mr. THURMAN. I want to ask my friend from Maine a question. 
I understood him to say that there are American-built ships of sufli- 
cient capacity to be used in this line from here to Brazil of three 
thousand tons or upward that are now engaged in running between 
Philadelphia—I think he corrects himself bysaying—and Liverpool or 
London, whichever it is, at losing rates. Mark it, they are American- 
built ships, owned I suppose by Americans, and running between here 
and Liverpool, and running at losing rates. Why does not my friend 
sa yeee to subsidize them? We have fifty times the commerce with 

Sngland that we have with Brazil. Why does he not propose to 
subsidize them? They are run at losing rates, says my friend from 
Maine. ; 

Mr. President, when you begin, that is an index to the whole thing; 
it is the key to the whole business. It is taking out of the pockets 
of the people money to enable men to make profits when they cannot 
make profits without; that is the whole of it. And the principle is 
not the least bit different from subsidizing a village lawyer who can- 
not make a living by his brains in order to put him on an equality 
with a man of brains and intellect. 

Mr. BLAINE. I want to say a word in answer to that, and I will 
tell the Senator from Ohio, although he addresses my colleague, that 
to-day there is no direct line between New York and Rio, but there 
are plenty between New York and Liverpool. If there were a dozen 
foreign lines running and giving an opportunity to carry freight from 
this country back to Brazil, that would be one thing; but there are 
none. You cannot get freight carried back and make the round-trip. 
If steamers started from Brazil, came to New York, and then went to 
Liverpool, that might do; but such a thing astaking American prod- 
ucts back to Brazil has not been known, or it is known to so small 
an extent that it amounts to no commerce at all except what we take 
from Brazil. We give her nothing. The Europeans have arranged 
the lines, determinedly for the last twenty-five years, against us and 
hold them against us. This is nothing in the world but building some 
sort of a bridge that they may come to us, make some sort of con- 
nection that they may come into our markets and we get back to 
them. 

Mr. THURMAN. I was a member of the House of Representatives 
when the first steamship subsidy bill ever passed and I heard the same 
arguments then that I donow. It was to build up trade between this 
country and other countries; it was to make us rich; we were to be 
rich by subsidizing people to do business that they might break down 
all independent competition. Well, it has been tried again and again, 
and nearly covery line that ever did try it failed; and asto the commerce 
that it fostered and that it made, nobody ever could findit out. That 
is the real truth about it; that is the real history of this business, 
and it will be so to the end of the chapter. 

But I do not see fit to take up the time of the Senate at this late 
hour. The more you look into this, the more you will find it is nothing 
in the world but a gratuity. 

Mr. BECK. Mr. President, I have only one remark to make, and 
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then I will not detain the Senate longer; perhaps I have said more 
than I ought to have said already. 

The Brazil subsidy, as I said in the beginning, has been presented 
to us as though it was a postal affair, when the Postmaster-General 

»rotested that it was not and that he would not so recommend it. It 
is presented to us to take from the Treasury of the United States 
$3,000,000 in ten years or $300,000 a year to subsidize a man who has 
the right before and to acountry from which our imports were forty- 
five miilions, nearly all of three articles, coffee, gums, and a few hides, 
and to which we only exported seven million, and a cry has been 
raised against the British government as the great monster monop- 
olist that is seeking to crush us out when the report which is com- 
mended to us by the gentlemen who are now urging the subsidy, be- 
ing the report of Mr. WADDELL from the Committee on the Post-Office 
and Post-Roads of the House, and one of the ablest ever made, shows 
that of our exports from this country, which are largely in excess of 
our imports six hundred and odd millions, Great Britain takes three 
handred and ninety-six millions, largely more than half of all our ex- 
_ports in the shape of raw agricultural products, cotton, corn, wheat, 
and other necessaries, and we import from her one hundred and forty 
million in excess of what she takes from us. She pays for and we im- 
port nothing to meet that $255,000,000 extra that England pays for 
In money tothiscountry. Weexport there three hundred and ninety- 
six million dollars’ worth of goods, and we take from her $140,000,000. 
She pays to us in money $255,000,000. And yet she is said to be our 
great enemy. She may be; but that is doing very well fora country 
that is a mortal enemy to us. I mean of course the British Empire— 
England and her dependencies. 

That is all I have to say. [“ Question!” “ Question!”] 

Mr. CHRISTIANCY. Mr. President—— 

Mr. SARGENT. Let us have the question on the pending amend- 
ment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. Ferry] to strike out “ January” 
and insert “ February.” 

The amendment to the amendment was agreed to. 

Mr. CHRISTIANCY. Mr. President, I had certainly supposed op 
almost to the present moment that everybody understood that this 
subsidy was for the benefit of John Roach & Son; that no other ship- 
builders or ship-owners in this country could meet the requirements 
of this contract within the time it is required to be made. I believe 
that to be the fact still. 

Mr. HAMLIN. You are mistaken. 

Mr. CHRISTIANCY. I should like to have the Senator from Maine 
say to me, if he knows the fact, that there are other iron ships owned 
by Americans other than John Roach & Son that would meet all 
the requirements of this act, and if he expects that there is to be a 
competition for this contract and that any other contractor than 
John Roach could meet it at as early a day as is fixed in this bill. 

Mr. HAMLIN. If the Senator wishes an answer, I will give it to 
him. 

Mr. CHRISTIANCY. I should like to have it. 

Mr. HAMLIN. Idounderstand that there is a Jine of steamers now 
running between Philadelphia and Liverpool, and that they are the 
owners of four iron ships of even larger capacity than those named 
in this bill and covering all the provisions and conditions of this 
bill. Iam not able to tell the Senator who are the entire owners of 
them, but they are running in connection with the Pennsylvania 
Railroad, and are in a large majority, as I understand it, of value 
owned by that company, and they are running at a loss, and they are 
ships that may and probably will compete for this service. Peter I’. 
Wright & Son, my friend from California tells me, are the owners. 
The steamers are the Ohio, the Indiana, the Pennsylvania, and the 
Illinois. It is supposed, it is believed, that they will be competitors 
for this service. 

Mr. CHRISTIANCY. If the Senator understands the fact that they 
come up to all the requirements of this fortieth section, that is the 
knowledge I wish to ascertain. 

Mr. HAMLIN. Lunderstand they come up to and exceed the qual- 
ifications demanded by that section. 

Mr. CHRISTIANCY. Very well, then, I will not offer the amend- 
ment which I proposed to offer, because up to within a few minutes 
— it has been conceded on all bands and not disputed, so far as I 
snow, that John Roach & Son were the only parties who could meet 
this contract. 

Mr. HAMLIN. I state the facts as they are. 

Mr. CHRISTIANCY. Iso understood. I will not therefore offer 
the amendment, which was to strike out the fortieth section of the 
bill, so as to allow competition. 

Mr. WADLEIGH. The Senator from Maine sitting in front [Mr. 
BLAINE] said that this was a proposition to build a bridge between 
this country and Brazil. Now, to my judgment, the report of the 
committee, which we have before us, indicates that it is to give a 
gratuity to a bridge that is already built. In the first place it states 
that the Emperor of Brazil— 


On the 4th of November, 1877, entered into a contract with Messrs. John Roach 
& Son, &c., * * * for the term of ten years, commencing in April, 1878, at a 
compensation of from $110,000 to $120,000 per year. 


It adds: 
A copy of this contract has been laid before the committos. 


Then it proceeds to state that the contractors have built steam- 
ships for the purpose of carrying out this contract, and adds: 


This line, though no longer speculative, but actually in operation, &c. 


From that I certainly understood that the contract had been made, 
that it was a binding contract, that the line was now actually in 
operation, that the bridge had been built, and that this was a ques- 
tion before us as to whether we should give a subsidy for the pur- 
pose of subsidizing a bridge already built. 

Mr. BLAINE. The honorable Senator from New Hampshire made 
that precise statement when he was up before. My colleague, who 
is amember of the Committee on Post-Offices and Post-Roads, an- 
swered him elaborately and fully, but he was so busy talking to 
Senators around him that he did not listen to him. He told him 
that that contract was not valid until submitted to the Brazilian 
Chambers, and that it was delusive for any person to vote here upon 
this amendment upon the presumption that whether we did it or not 
the line would be kept up. My colleague stated that, but the Sena- 
tor did not hear him. I do not know whether he hears me now. 

Mr. WADLEIGH. I saw nothing of the kind in the report. There 
was no intimation to the Senate of any such thing, and all that is in 
the report conveyed the impression to me and would convey the im- 
pression to any one else that what I stated was correct. 

The PRESIDING OFFICER. The question is on the amendment 
oe by the Committee on Post-Offices and Post-Roads as amended. 
“ Mr. BAILEY. I wish to move to strike out the forty-third see- 

ion. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
to strike out the forty-third section. 

Mr. BAILEY. I ask permission to read the section, and I should 
like an explanation of its meaning: 

The Postmaster-General shall have the power to determine the contract for either 
of said lines at any time such contract may be transferred, assigned, or underlet 
to any other party. 

I do not understand what this means, unless it means to give to the 
Postmaster-General the power, whenever the contractors for either of 
these lines shall back out of this contract, or find that it is not re- 
munerative, or for any other reason may wish to avoid the contract 
or put an end to it, to allow them - simply transferring or assign- 
ing to any person, to be able to put themselves in a position to appeal 
to the Postmaster-General to determine ; that is to say, to put an end 
to the contract. I understood it to be the purpose of the Senate to- 
night te provide that by law two lines shall exist, and that they 
shall continue to exist for ten years. 

Mr. EATON. Five years. 

Mr. BAILEY. For five years as amended, and yet if the forty-third 
section shall remain as a part of the act the Postmaster-General will 
have it in his power, without consulting the Senate or the House of 
Representatives, at any time to put an end to one of these contracts. 
I want it understood, I want the Senate to understand, I want the 
—— to understand that it is proposed by this forty-third section 
to clothe the Postmaster-General with this power for the benefit of 
Mr. Roach, if he shall not find this contract remnnerative, for, I take 
it, it is the contract of John Roach and nobody else. It is avowed 
in the report of the committee; it has been avowed here on the floor 
of the Senate; it has been distinctly understood that a contract has 
been made with him, that he is to receive $120,000 in subsidy from 
the Emperor of Brazil and that $150,000 more, to be paid by the United 
States, is necessary in order to enable him to maintain one of these 
lines, or both of them; I wish it to be understood that after having 
made these separate contracts, for they are to be separate, for separate 
service, he will have it in his power, with the consent of the Post- 
master-General, to put an end to it, and that without consulting 
the Congress of the United States. Therefore I move to strike it out. 
That leaves the contracts when once they are made to remain opera- 
tive until the consent of Congress shall be obtained to amend or 
annul them. 

Mr. HAMLIN. 


This provision simply applies to the steamships 
that power which the Postmaster-General has now in relation to all 


other parts of the service. It enables him, if the contractor shall 
attempt to assign his contract, to put it into the hands of another 

rson to terminate it, and that is the law in relation to all the serv- 
ice; and yet I do not know that any harm will arise if this section is 
stricken out. There is in the last clause of the section a provision 
that these steamships shall be subject to the use of the Govern- 
ment if the Government shall want them. I trust that in the five 
coming years we shall not want them; therefore, I think there is no 
very particular objection to striking out the section, while there is 
no necessity whatever for doing so. 

Mr. HOAR. I suggest to the Senator who made the motion that 
he propose to strike out so much of the section as ends with the word 
“and” on the fourth line, leaving tho latter part of the section in. 

Mr. BAILEY. I have no desire to strike out the last clanse. It is 
true that this but copies the provisions that are contained in the 
statute in regard to contracts made by the Postmaster-General; but 
although this is nominally to be a contract for mail service, really it 
is a eats. We all understand that. It has been discussed here 
upon that supposition. It has been assumed throughout that this is 
a subsidy intended to promote commercial intercourse and to enlarge 
our commercial transactions with Brazil, and not, 28 it purports to 
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be, simply a contract for the carriage of the mails. I submit the 
amendment and will a simply to strike out down to line 4. 

Mr. FERRY. Including the word “and?” 

Mr. BAILEY. Yes. ‘ 

Mr. FERRY. So that the section will read : 

The said steamships shall at all times be subject to the use of the Government 
at reasonable rates of charter-party therefor. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on agreeing to these 
sections as amended. 

The amendment, as amended, was agreed to. 

Mr. FERRY. I ask unanimous consent that the following take the 
place of section 28 as it has been agreed to: 


hat the Postmaster-General may prescribe, by regulation, the manner of wrap- 
sin ome securing for the mails all packages of matter not charged with first-class 


postage, so that the contents of such qechome may be easily examined ; and no 


‘kage, the contents of which cannot be easily examined, shall pass in the mails 
ay bed clivered at a less rate than for matter of tho first class. 


The PRESIDING OFFICER. Is there objection to the proposition 


to substitute the words just read for section 28? The Chair hears 


none, and it is a d to. ; 

Mr. FERRY. I move to insert, after line 129 of section 1, the fol- 
lowing amendment; to come in the Alabama list of routes: 

From Saint Stephens, via Milbry, to Isney. 

The amendment was agreed to. 


Mr. FERRY. After line 1361 of section 1, I move to insert, in the 


South Carolina list : 

From Worthville to Ringgold. 

The amendment was agreed to. 

Mr. FERRY. After line 173 of section 1, I move to insert, in the 
Colorado list: 

From Fraser to Grand Lake. 

The amendment was agreed to. 


Mr. FERRY. After line 306 of section 1, I move to insert, in the 


Idaho list : 

From Idaho City to Jordan Creek. 

From Birch Creek, via Round Valley, to Jordan Creek. 

The amendment was agreed to. 

Mr. FERRY. Under Montana, after line 824 of section 1, I move to 
insert : 

From Bannack City by Grass-Hopper Creek, Big Hole Valley, Western Branch, 
Bitter Root, to Missoula City. 

The amendment was agreed to. 

Mr. FERRY. I move to insert after line 366 of section 1, under the 
head of Iowa: 

From Leonars to Portlandville. 

The amendment was agreed to. 

Mr. FERRY. Also, under “ Indiana,” after line 452 of section 1, I 
move to insert : 

From Portersville, via Haysville and Kellersville, to Knoxville. 

The amendment was a; 


greed to. 
Mr. FERRY. After line 757 of section 1, I move to insert in the 
Maryland list: 


From Oak Grove, Delaware, to Galestown, Maryland ; 
From Centreville to Booker’s Wharf. 


The amendment was agreed to. 

Mr. FERRY. After line 246 of section 1, I move to insert in the 
Florida list : 

From Wilson's Landing, via Lorrento, to Purdyville. 

The amendment was agreed to. 

Mr. FERRY. After line 1165 of section 1, I move to insert in the 
North Carolina list: 


From East Lake to Fort Landing ; 

From Stampy Point to Middleton ; 

From Raflin, via Blackwell's Store and White House, to Yanceyville ; 
From Lawsonville to Blackwell's Store. 


The amendment was agreed to. 

Mr. FERRY. I move to insert, after line 1432 of section 1, in the 
Tennessee list : 

From Murray, via New Providence and New Concord, to New Buffalo, on the 
Tennessee River ; 

From Olympus, via Head of Cain, to Travisville. 

The amendment was agreed to. 

_ Mr. GORDON. I move to amend, in line 298 of section 1, by insert- 
ing the words under “ Georgia :” 

From Butler, via Stewart's Mill and Saint Elmo, to Ellaville ; 

From Elberton, via Rock Fence, to Lincolnton. 

The amendment was agreed to. 

Mr. BLAINE. In the thirty-second section there is a double postal 
card provided as an experiment that should be no cost to the Govern- 
ment, just as the original wasdone. I move on line 2of that section, 
after the word “ authorized,” to insert the words “ and directed,” so 
as to authorize and direct the Postmaster-General to make the experi- 
ment. I desire those words to be inserted wherever that phrase occurs. 

The amendment was agreed to. 

Mr. FERRY. I feel it my duty to state, as I intended before the 
Senator from Delaware [Mr. SAULSBURY ] called my attention to page 
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76, section 6, the object of the first clause of that section. I will read 


it. It isin three lines: 


That the Department may, on and after the Ist day of January, 1879, deliver the 
mails to the railroads and receive them st the stations. 


I simply call tho attention of the Senate to the fact that this 
service involves more or less expense. The law provides now that 
where the office is within a radius of eighty rods from any depot it 
is the duty of the mail-carrier, either the railroad or other company, 
to deliver the mails to the post-office; but in the service it is stated 
that often the mails are lost or carried away by the negligence of tho 
railroad companies. The Postmaster-General has advised that tho 
power be lodged in the Postmaster-General to control the mails at the 
stations just as he does on the postal cars, and it was thought by tho 
committee that it would be far better for the service ana insure tho 
safety of the mails if that power be given to the Postmaster-General. 

Mr. MAXEY. I call the attention of the chairman of the commit- 
tee to the fact that evidence was before the committee that there was 
universal complaint on that point. 

Mr. FERRY. There was, and cases cited, which I did not deem it 
necessary to state. I trust this bill will now be proceeded with to its 
passage. I merely want to make one statement, that in the change 
of basis from weight to space in the peo for the transportation 
of the mails and the reclassification of mail matter there will be more 
than a million and a half of money saved to the Government, even 
more than the amount of subsidy required under the ten years, as 
proposed by the committee. It has been now cut down to a million 
and a half. 

Mr. SARGENT. I want to ask one question. The bill as I under- 
stand it provides in effect that where nee or periodicals are 
sent from a regular office of publication, they being regular periodi- 
cals published at least four times a year, even if not sent to regular 
subscribers, the same postage is charged upon them as if sent to reg- 
ular subscribers. 

Mr. FERRY. The Senator is correct in that. We have broken 
down the necessity of regular subscribers to insure a cheap rate. If 
the paper is sent from the office of publication it comes within the 
cheap rate of two cents per pound. I think the object of the Senator 
is covered by the bill at present. 

Mr. SARGENT. Very well; then I shall not offer an amendment 
which I proposed to offer for that purpése. 

The PRESIDING OFFICER. The remaining section of the bill 
reported from the committee as an amendment will be read. 

The Secretary read as follows: 

Sec. 45. That all acts or parts of acts in conflict with the provisions of this act 
aro hereby repealed. 

The amendment was agreed to. 

Mr. THURMAN. Have the sections relating to the Brazilian sub- 
sidy been agreed to in committee ? 

The PRESIDING OFFICER. The whole bill has been agreed to in 
committee. 

Mr. THURMAN. I want to reserve those sections, and shall ask 
the yeas and nays on them in the Senate. 

The PRESIDING OFFICER. That reservation will be made. If 
there are no further amendments the bill will be reported to the Senate, 

The bill was reported to the Senate as amended. 

Mr. THURMAN. [ask for a separate vote on sections 38, 39, 40, 41, 
42, and 43; that is, if they are to be taken all together. 

The PRESIDING OFFICER. The Senator from Ohio asks for a 
separate vote on the sections indicated by him. 

r. FERRY. I hope the rest of the amendments will be concurred 
in in gross. 


The PRESIDING OFFICER. 





The amendments will be taken in 
gross if there is no objection. The Chair hears none and they are 
concurred in. Tho question is now on concurring in the sections 
reserved by the Senator from Ohio. Shall they be taken in gross? 

Mr. THURMAN. Yes. 

The PRESIDING OFFICER. 
tion ? 

Mr. EATON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BAILEY, (when his name was called.) On this question I am 
aired with the Senator from Arkansas,[Mr.GARLAND.] If he were 
ere, I should vote “ nay.” 

Mr. MAXEY. I think the Senator from Arkansas would vote “yea” 

if here. 
Mr. OGLESBY, (when the name of Mr. Davis, of Illinois, was 
called.) My colleague [Mr. Davis] requested me to state when his 
name should be called that he had paired with the Senator from New 
York [Mr. CONKLING] on these amendments. The Senator from Illi- 
nois would vote “nay ” and the Senator from New York would vote 
“yea.” I agreed so to state it, and have so done. 
Mr. HEREFORD, (when his name was called.) On this branch 
of the bill lam paired with the Senator from Pennsylvania, [ Mr. 
CAMERON.] If he were here, Ishould vote “ nay,” and I am informed 
he would vote “ yea.” 

Mr. WITHERS, (when Mr. Jounston’s name was called.) My col- 
league [Mr. JOHNSTON] on this bill is paired with the Senator from 
Delaware, [Mr. SAULSBURY.] My colleague would vote “ yea” and 
the Senator from Delaware would vote “ nay.” 


Is the Senate ready for the ques- 
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Mr. MAXEY,(when Mr. Kirkwoop’s name was called.) I was re- 
quested by the Senator from Iowa [ Mr. KinkWooD] to state that he 
had left the Chamber j;aired and would vote “ yea” if present. 

Mr. KERNAN, (when Mr. RANDOLPH’s name was called.) I am re- 
quested by the Senator from New Jersey [Mr. RaANDOLPI] to state 
that he is paired with the Senator from Nebraska, [Mr. SAUNDERS. ] 
‘The Senator from New Jersey, if here, would vote “nay” and the Sen- 
ator from Nebraska would vote “ yea.” 

Mr. PADDOCK, (when Mr. SAUNDERS’s name was called.) I desire 
to state, as was state by the Senator from New York, that my col- 
league [Mr. SAUNDERS] is paired with the Senator from New Jersey, 
[Mr. RANDOLPH.] Ifmy colleague were here, he would vote “ yea.” 

Mr. SPENCER. 1 desire to state that the Senator from New York 
[ Mr. CONKLING ] is paired with the Senator from Illinois, [Mr. Davis. ] 
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(Mr. Davis] and the Senator from New York, [Mr. CONKLING,] as 
they got up and went out together, say in my hearing, and they ad- 
dressed it rather to me, “We pair upon the Brazilian subsidy and 
upon the franking privilege.” 

Mr. EATON. Then, that being so, I shall vote “nay” when my 
name is called. 

Mr. McMILLAN, (when his name was called.) On this question I 
am paired with the Senator from Wisconsin, { Mr. Howe.] If he were 
here, I should vote “ nay” and he would vote “ yea.” 

The roll-call was concluded. 

Mr. BARNUM. On this question I am paired with the Senator 
from Mississippi, [Mr. Lamar.] If he were here, I should vote “ nay.” 

The result was announced—yeas 20, nays 20; as follows: 


; as Aenticmanet YEAS—20. 
Mr. W ADLEIGE , (when Mr. WiryTe’s name was called.) I was | anthony, Conover, Hamlin, Mitchell, 
requested by the Senator from Maryland [Mr. WiyTE] to announce | Blaine, Dawes, Hill, Spencer, 
that he is paired with the Senator from Iowa, [Mr. ALLIson.] If er —— pene, £ Florida, Teller, 
present, the Senator from Iowa would vote “yea” and the Senator | Butler, Dorsey, Jones of Flo! Windom, 
from Maryland would vote “ nay.” , caseen, Kellogg, Warnee. 
‘The call of the roll was concluded. NAYS—20. 
Mr. SARGENT. A great many Senators assure me that the Sena- | Armstrong, Cameron of Wis., Hereford, Paddock, 
tor from Vermont [Mr. EpMUNDS] is also poised with the Senator | Pailey, — oe. — 
from Iowa [Mr. Kinkwoop] on this bill. I feel very much embar- Beak : Eaton arsioen Voorhees, 
rassed by that cireumstance, as the Senator from Vermont paired with | Booth, Ferry, Oglesby, | Wadleigh. 
me before leaving the Chamber. I should like very much to vote for 3EN 
these amendments, but under the circumstances I think I had better — 
sofrain ? sn. Beatie, . Lomee, pendaigh, 
eg i r : i mum, rarland, cCreery, tansom, 
Mr. TELLER. My colleague [Mr. CHAFFEE] is paired with the | Bruce, Grover, McDonald, Rollins, 
Senator from Kentucky, [Mr. McCrEEry.] My colleague would vote | Cameron of Pa, —_ Harris, McMillan, Sargent, 
“vea” and the Senator from Kentucky would vote “nay.” a Howe, McPherson, Saulsbury, 
"hn on : on : . ae Yonkling, Ingalls, Matthews, Saunders, 
rhe result was announced—yeas 26, nays 18; as follows: Davis of Illinois, Johnston, Morgan, Sharon, 
YEAS—26. Davisof W.Va, Jonesof Nevada, Morrill, Wallace, 
Anthony, Dawes, Jones of Florida, Pinmb, Edmunds, Kirkwood, Patterson, Whyte. 
Armstrong, Dorsey, Kellogg, Rollins, So the amendment was rejected. _ 
mn, ay, eae wae. Mr. PADDOCK. I wish to offer an amendment. At the end of 
Burnside, Haulin, Mitchell, Withers. section 11, I move to add the following proviso: 
Coko, Hill, Paddock, Provided, That the President and Vice-President of the United States. Senators, 
Conover, Hoar, Patterson, Representatives, and Delegates in Congress, the Secretary of the Senate, and 
NAYS—18. — of the ae are. may o—_ S receive free through tho 
se . . ‘ . mails, written or n communications on public business only, not exceedin 
ao pea, queeaianay, ee, ae, two ounces in welt, and the weme of the Evesident god Vice-President, at 
, . . oe Todlaict, of each Senator, Representative, egate, Secretary of the benate, or Clerk of 
— — am Wadleigh. the House of Representatives, shall be written on all letters or communications 
nett. aa _ tla Teller” which they shall respectively send through the mails. 
ABSENT—32. Mr. THURMAN. I ask for the yeas and nays upon that amend- 
Allison, Pate < W. Va., » lis, eon, — a ail 
Bailey, Ydmunds, ohnston, randolph, e yeas and nays were orde . 
Bruce, Eustis, Jones of Nevada, Sargent, Mr SPENCER y move to amend the amendment by striking out 
Cameron of Pa., Garland, Kirkwood, Saulsbury, h : rds “ ibli : ly.” y ” 
Chattee, Grover, McCreery, Saunders, the words “on public business only. s 
Cockrell, Harris, McPherson, Sharon, Mr. DAWES. I suggest to the Senator from Alabama to modify 
sme Hereford, Matthews, Wallace, his amendment to make it “send only” and not to “ receive,” ani to 
Davis of Dlinols, Howe, Morgan, Whyte. 


strike out the words “on public business only” and leave it so they 
may send, and let people who write to Senators and Representatives 
on public business pay postage. 

Mr. SPENCER. I have no objection to that. 

Mr. BLAINE. No, do not do that. 

Mr. HAMLIN. I wish I could catch the ear of the Senate for a 
single moment. I will not vote for the amendment in the form in 
which it has been presented, and for this reason: it is embarrassing. 
Who can tell what is public business and what is not? I receive 
daily a large number of communications from soldiers, from Louisi- 
ana to Maine, asking me to go to the Departments and look after a 
particular case that is there pending and learn what is the evidence 
wanted, and why the case has not been allowed, or why it has been 
disallowed. Is that public business? No, it is not public business; 
it is private business. It is incidental to my position; I would not 
get it if I were not here; but it is not public business; it is private 
entirely. The postage which we pay here, three-quarters of it, is of 
that character; it is not strictly public business. 

Again, who is going to keep an account-current with the Depart- 
ment to save the payment of postage? I will not, and never would 
add a frank to it; but if you choose to make the amendment so that 
youshall send all your communications free and let those that come to 
you be prepaid you will meet a part of the objections which I think 
exist; but in its present form it is embarrassing. 

Mr. SPENCER. I withdraw my amendment to the amendment, 
and will move it again in a little different form. I move to amend 
the amendment of the Senator from Nebraska by striking out the 
words “on public business only” and inserting after the word 
“ounces” the words “and a half,” so as to read, “ not to exceed two 
and a half ounces in weight ;” and also to strike out the words “or 
receive ;” so as to give members of Congress, the President, and Vice- 
President the right to send this mail matter free. 

Mr. PADDOCK. So far as Iam concerned, I would be willing to 
accept thesuggestion of the Senator from Massachusetts [Mr. DaWEs] 
(I did not hear the Senator from Alabama) to strike out the words 
“or receive,” so as to apply only to letters sent by Senators, Repre- 
sentatives, &c. I think that every Senator is wise enough to decide 
for himself whether the letters he writes are upon public business or 
private business. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The ques- 


So the amendment was concurred in. 

Mr. CHRISTIANCY. I offer the following amendment, to come in 
at the end of section 11: 

l’rovided, That the President and Vice-President of the United States, Sen- 
ators, Representatives, and Delegates in Congress, the Secretary of the Senate, and 
Clerk of the House of Representatives may send or receive free through the mails 
written or printed communications not exceeding two ounces in weight; and the 
name of the President and Vice-President, and of each Senator, Representativ 
Delegate, Secretary of the Senate, or Clerk of the House of Representatives shall 
be written on all letters or communications which they shall respectively send 
through the mails. 

Mr. COCKRELL. Let us have the yeas and nays on that amend- 
ment, 

The yeas and nays were ordered. 

Mr. CHRISTIANCY. I donot wish to make a speech on this ques- 
tion. I only rise for the purpose of saying, in order that Senators may 
all understand it, that this is the same proposition in substance pre- 
sented, as I understand, while I was out of the Chamber, by the Sen- 
ator from Maine, [Mr. HAMLIN, ] restoring the franking privilege in 

art. 
. Mr. SARGENT and Mr. HOAR. We all understand it. 

Mr. BLAINE. We all understand it, but I want to make just one 
remark. The part of the franking privilege which has been restored 
covers about one million five hundred thousand dollars’ worth of 
postage. The amount covered by this amendment is about fifty 
theusand dollars’ worth. [“ Question.”] 

Mr. WITHERS. Iask the Senator from Michigan if he will not 
consent to insert “on public business.” [“ Oh, no!’] 

Mr. CHRISTIANCY. For myself I have no objection to that, but 
other Senators make objection. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
and the Secretary will call the roll on the amendment of the Senator 
from Michigan. 

The Secretary proceeded to call the roll. 

Mr. EATON, (when Mr. CONKLING’s name was called.) Yesterday 
the Senator from New York [Mr. CONKLING] asked me to pair wit 
him if this matter came up yesterday. I told him certainly I would. 
He is unpaired, I understand, and is not in his seat, and I shall with- 
hold my vote now. I should vote “ nay” and he would vote “ yea.” 

Mr. HAMLIN. Sitting in my chair I heard the Senator from Illinois 
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tion is on the amendment of the Senator from Alabama, after the 
word “ounces” to insert the words “ and a half;” so as to read “not 
exceeding two ounces and a half in weight,” and to strike out the 
words “on public business only.” 

Mr. SPENCER. And also the words “ or receive.” 

Mr. THURMAN. The elder Senator from Maine (Mr. HaMLin] 
made a statement which is a sufficient answer to everybody who ad- 
vocates a re-enactment of the franking privilege on letters, and that 
is that three-fourths of the letters that he receives are on private 
business. There is no reason in the world why a member of Congress 
should receive free letters on pony private business. He does not 
have to pay the postage ; it is paid by the writers of the letters; and 
if they are on private business alone it is proper that the writers of 
the letters should pay the postage. 

On the other hand, if a member of Congress writes letters on pri- 
vate business alone, or letters that have no connection with public 
affairs, it is right that he should pay the postage. There can be no 
good reason given for a member of Congress either sending or receiv- 
ing private letters free from postage, and as to the small proportion 
of letters which we do receive on public business, or which we write 
on public business, I do not think that it is necessary to eke out our 
salaries by any such privilege. 

We have a right now to frank what is said in Congress or what is 
said by order of Congress. Every speech that is delivered in Con- 
gress can be franked. Every document that is published by order of 
Con can be franked. The truth of it therefore is that a revival 
of the franking privilege is simply to give to those upon whom it is 
conferred a small kind of a privilege that may be worth $50 or $100 
to them in the course of a year, and that we ought to scorn to take. 
‘That is one thing. And the next thing is that it will enable them to 
frank indiscriminately all over this country tons of campaign speeches 
and political documents never published by order of the Government, 
and which ought to pay postage as well as anything else. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama [Mr. SPENCER] to the amendment of 
the Senator ‘from Nebraska, [Mr. PADDOCK. ] 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment as amended, on which the yeas and nays have been ordered. 

Mr. BURNSIDE. Let the amendment as amended be reported. 
The PRESIDING OFFICER. It will be read. 

The Secretary. It is proposed to insert at the end of section 11 
the following proviso: 

Provided, That the President and Vice-President of the United States, Senators, 
Representatives, and Delegates in Congress, the Secretary of the Senate and Clerk 
of the House of Representatives, may send free through the mails written or printed 
communications not exceeding two ounces and a half in weight; and the name of 
the President and Vice-President, and of each Senator, Representative, Delegate, 
Secretary of the Senate, or Clerk of the House of Representatives shall be written 
on = letters or communications which they shall respectively send through the 
mals. 

The Secretary proceeded to call the roll. 

Mr. OGLESBY, (when the name of Mr. Davis, of Illinois was 
called.) I am informed by the Senator from Maine that my colleague 
(Mr. Davis] is paired with the Senator from New York, [ Mr. Conk- 
LING.] If my colleague were here, he would vote “ nay” and the Sen- 
ator from New York would vote “ yea.” 

Mr. RANSOM, (when his name was called.) On this question I am 
aired with the Senator from Vermont, [Mr. EpmuNps.]} If he were 
ere, I should vote “ nay ” and he would vote “ yea.” 

Mr. SARGENT, (when his name was called.) On this question I 
am paired with the Senator from Iowa, [Mr. Kinkwoop.] He would 
vote “ yea;” I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 20, nays 19; as follows: 


YEAS—2. 
Anthony, Conover, Hamlin, Paddock, 
Blaine, Dawes, Hill, Spencer, 
Burnside, Dennis, Hoar, Teller, 
Butler, Dorsey, Kellogg, Windom, 
Christiancy, Gordon, Lamar, Withers. 
NAYS—19. 
Armstrong, Cameron of Wis., Kernan, Rollins, 
Bailey Cockrell, Maxey, Thurman, 
Bayard, Coke, Merrimon, Voorhees, 
Beck, Ferry, Oglesby, Wadleigh, 
Booth, Hereford, Plumb, 7 
ABSENT—37. 
Allison, Eustis, Matthews, Ransom, 
Barnum, Garland, McCreery Sargent, 
Bruce, Grover, McDon d, Saulsbury, 
Cameron of Pa., Harris, MeMillan, Saunders, 
Chaffee, Howe, McPherson, Sharon, 
Coins. Ingalls, Mitchell, Wallace, 
Davis of Illinois, Johnston, Morgan, Whyte. 
Davis of W. Va. Jones of Florida, Morrill, 
Eaton, Jones of Nevada, Patterson, 
Edmunds, Kirkwood, Randolph, 


So the amendment was agreed to. 


The amendments were ordered to be engrossed and the bill to be 
read a third time. 


The bill was read the third time. 


eee OFFICER. The question is on the passage of 
ie . 









nays. 
now IL ask for the yeas and nays on it. 


Mr. KERNAN. On the passage of the bill I ask for the yeas and 


We have put on a larger subsidy and a smaller subsidy, and 


Mr. THURMAN. I think the best thing would be to kill the bill. 


It is not a post-route bill any more. 


The yeas and nays were ordered and the Secretary proceeded to 


call the roll. 


Mr. BAILEY, (when his name was called.) On this question I am 
aired with the Senator from Arkansas, [Mr. GARLAND.] If he were 
ere, he would vote “yea” on the passage of the bill and I should 


vote “nay.” 


Mr. PADDOCK, (when the name of Mr. SAUNDERS was called.) My 


colleague [Mr. SAUNDERS] is paired with the Senator from New Jer- 
sey, [Mr. Ranpotru.] If my colleague were here, he would vote 
“yea” on the passage of the bill. 


The roll-call wa concluded. 
Mr. RANSOM. No quorum having voted, and as a negative vote 


will not change the result, to make a quorum I vote “ nay.” 


Mr. SARGENT. For the same purpose I vote “ nay.” 
Mr. McMILLAN. I vote “nay.” 

Mr. BAILEY. I vote “nay” to make a quorum. 

The result was announced—yeas 23, nays 16; as follows: 


YEAS—22 
Anthony, Conover, Hamlin, Plumb, 
Armstrong, Dawes, Hill, Rollins, 
Barnum, Dennis, Hoar, Spencer, 
Blaine, Dorsey, Kellogg, Windom, 
Burnside, Ferry, Maxey, Withers. 
Coke, Gordon, Paddock, 

NAYS—16. 
Bailey, Cameron of Wis., Merrimon, Teller, 


Beck, Hereford, Oglesby, Thurman, 


Booth, Kernan, Ransom, Voorhees, 
Butler, McMillan, Sargent, Wadleigh. 
ABSEN T—37. 

Allison, Faton, Jones of Nevada, Patterson, 
Jayard, Edmunds, Kirkwood, Randolph, 

Bruce, Eustis, Lamar, Saulsbury, 
Cameron of Pa., Garland, McCreery, Saunders, 
Chaffee, Grover, McDonald, Sharon, 
Christiancy, Iarris, McPherson, Wallace, 
Cockrell, Howe, Matthews, Whyte. 
Conkling, Ingalls, Mitchell, 
Davis of Illinois, Johnston, Morgan, 
Davis of W. Va., Jones of Florida, Morrill, 


So the bill was passed. 

The title of the bill was amended so as to read, “ A bill to establish 
post-routes, and for other purposes.” 

ADJOURNMENT. 

Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of House bill No. 4236, being the river and harbor bill. 

Mr. VOORHEES. I move that the Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from Alabama moves 
that the Senate take from the table the river and harbor bill. 

Mr. SARGENT. Pending which, I move that the Senate adjourn. 

Mr. BLAINE. I take it the Army appropriation bill must havo 
precedence. 

Mr. VOORHEES. The order of business cainot be settled now 
intelligently or even decently. I move that the Senate adjourn. 

The PRESIDING OFFICER. The Senator from California has 
already been recognized with that motion. 

Mr. SPENCER. Let us take up the bill and then adjourn. 

Mr. VOORHEES. I oppose the taking up of any bill at this time. 

Mr. SARGENT. I move to adjourn. 

The PRESIDING OFFICER. The pending question is on the mo- 
tion of the Senator from California, that the Senate adjourn. 

The question being put, there were on a division—ayes 22, noes 12. 

Mr. BUTLER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER, (at nine o’clock and ten minutes p. m.) 
The yeas and nays are refused. The ayes have it, and the Senate 
stands adjourned until to-morrow morning at eleven o’clock. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 5, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. HARRISON. 


The Journal of yesterday was read and approved. 
ARMS FOR THE TERRITORIES. 
Mr. FENN. I ask unanimous consent to take from the Speaker’s 
table at this time House joint resolution No. 153, providing for the 
issue of arms to Territories, which has been returned from the Sen- 


ate with an amendment, for the purpose of concurring in that amend- 
ment, 


The amendment of the Senate was to add to the joint resolution 
the following: 


And provided further, That the said governor or governors of said Territories, 
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to whom the said arms may be issued, shall give good and sufficient bond or bonds 
for the return of said arms, or payment therefor, at such times as the Secretary 
of War may designate, as now provided for by law. 

The amendment of the Senate was concurred in. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

Tho latter motion was agreed to. 


EVENING SESSION FOR DEBATE. 


Mr. ATKINS. Iask unanimous consent that there be a session of 
the Ilouse, commencing at half past seven o’clock Saturday evening 
next, for general debate only, no business whatever to be transacted. 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS. . 


Mr. WADDELL. I ask unanimons consent of the House that a 
session be held to-morrow evening, commencing at eight o’clock, for 
tho consideration in the House as in Committee of the Whole of the 
bill (H. R. No, 2133) to fix the pay of letter-carriers. That bill has 
been upon the Calendar for four months, and I ask the House to give 
us a session to-morrow evening for the consideration of that vile 

Mr. EDEN. For debate only. 

Mr. WADDELL. Well, I will consent that it shall be for the dis- 
cussion of the bill only. 

Mr. HALE. I must object to that, unless business from the Com- 
mittee on Appropriations is excepted. It may be that to-morrow 
night we may want to hold a session for the purpose of considering 
the deficiency appropriation bill, which will probably be begun to- 
morrow. 

Mr. SOUTHARD. The electoral bill is fixed for to-morrow, and I 
usk that that also be excepted. 

The SPEAKER. The Chair would suggest to the gentleman from 
North Carolina [Mr. WADDELL] that he had better name some other 
night, say Friday ae 

Mr. PAGE. I shall object to any special orders or sessions for spe- 
cial business until the appropriation bills have been disposed of. 

The SPEAKER. Objection is made. 

Mr. WADDELL, Is there objection to a session for to-morrow 
evening for the discussion of the letter-carriers bill? 

Mr. PAGE. Yes, until the a _ riation bills are dis of. 

Mr. WADDELL. Then I will ask for a session on Friday night. 

Mr. O'NEILL. If the consideration of the bill is put off until Fri- 
day night it will be impossible to pass it in time to have it considered 
and passed by the Senate at this session. I hope the gentleman will 
adhere to his first proposition. 

Mr. WADDELL. To-morrow night has been objected to. 

Many Members. Regular order! 

Mr. WADDELL. I understand there is a mistake as to the objec- 
tion of the gentleman from California, [Mr. PAGE.] 

The SPEAKER. Is there objection to Friday evening being set 
apart for debate only on the letter-carriers bill ? 

Mr. BREWER. 1 object, and call for the regular order. 

The SPEAKER. There is objection, then. 

Mr. TOWNSEND, of Ohio. The gentleman from California [Mr. 
PaGr] has withdrawn his objection to a session for to-morrow night. 

The SPEAKER. And another gentleman has renewed it. 

Mr. LYNDE. I expect soon to be obliged to leave th» city, and I 
ask unanimous consent to report at this time a bill from the Commit- 
tee on the Judiciary. 

Mr. FREEMAN. I object to anything out of order. [Cries of 
“Regular order!) 

The SPEAKER. The regular order is the unfinished business, be- 
ing the internal-revenue bill in charge of the gentleman from IIli- 
nois, [Mr. BURCHARD. } 

Mr. BUCKNER. Can I antagonize that bill with a special order 
prior to it? On the 9th of April the bill (H. R. No. 4247) to retire 
the circulating notes of the national banks, and for other purposes, 
was made a special order for the 23d of April after the morning hour, 
and from day to day thereafter until dis of, subject only to the 
general appropriation bills and the tariff bill. I understand that the 
bill of the gentleman from Illinois [Mr. BurcHaRD] is not a special 
order at all. I could not antagonize the tariff bill in charge of the 
gentleman from New York, [Mr. Woop,] or any of the appropriation 
bills; but I desire to get up the bill to which I have referred. 

The SPEAKER. The right of the bill of the gentleman from Illi- 
nois [Mr. BuRCHARD] arises from its being unfinished business. 

Mr. BURCHARD. It was also made a special order in the House 
as in Committee of the Whole. 

The SPEAKER. It was made a special order, but the Chair is not 
at present advised whether it was prior to or after the bill to which 
the gentleman from Missouri [Mr. BucCKNER] refers. That does not 
matter, however, for it comes up as unfinished business. 

Mr. KNOTT. Lask the gentleman from Lllinois [Mr. BurcuarD] 
to yield for a morning hour. 

Mr. BUCKNER. Does the Chair decide that the bill of the gen- 
‘ haenn See Iilinois [Mr. Burcnarp] has priority to the bill to which 

refer 

The SPEAKER. Undoubtedly. It is on an equality with that bill 
in being a special order, and it also comes up as unfinished business. 


RECORD—HOUSE. 





Mr. BURCHARD. I ask that the House now proceed with the con- 
sideration of the internal-revenue bill. 

Mr. WOOD. I hope the gentleman from Illinois [Mr. Burcnarp] 
will, at twelve o’clock, yield to a motion to go into Committee of the 
Whole, ccomeas * the arrangement which was made yesterday. 

The SPEAKER. The Chair will see that the order of yesterday, 
made by agreement, is executed at twelve o’clock. 


INTERNAL-REVENUE LAWS. 


The SPEAKER pro tempore, (Mr. CARLISLE.) The Tlouse now re- 
sumes the consideration, in the House as in Committee of the Whole 
of the bill (II. R. No. 4414) to amend the laws relating to interna 
revenue. The consideration of the bill has proceeded as far as sec- 
tion 9, which has been amended, and is now pending. 

Mr. BURCHARD. I offer as a substitute for the ninth section, as 
amended, the paragraph which I send to the desk. 

The Clerk read as follows: 


Where any marshal or deputy marshal of the United States, within the district 
for which he shall be appointed, shall find any person or persons in the act of oper- 
ating an illicit distillery, it shall be lawfal for such marshal or deputy marshal to 
arrest such person or persons, and take him or them forthwith before some judicial 
officer named in section 1014 of the Revised Statutes, to be dealt with according to 
law. The person or persons so arrested shall bo taken before some officer having 
jurisdiction most convenient to the place of arrest. 


Mr. MILLS. I make the point of order that the ninth section has 
been passed and the committee had begun the consideration of the 
tenth section. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Texas [Mr. MILLs] that the ninth section had not been passed. 

Mr. MILLS. Had not the tenth section been acted on? 

The SPEAKER pro tempore. The Clerk has not yet read any part 
of the tenth section. 

Mr. VANCE. I wish to inquire of the Chair what will be the effect 
of this motion as to my amendment? 

The SPEAKER pro tempore. It would strike out the amendment 
heretofore pro by the gentleman from North Carolina [Mr. 
VANCE] an — py the House. 

Mr. VANCE. ould not that be in the nature of a reconsideration? 

The SPEAKER pro tempore. It would not be in order for the gen- 
tleman from Illinois to move to strike out merely that part of the 
section which had been inserted on the motion of the gentleman from 
North Carolina; but it is in order for him to move to strike out the 
entire section including that part. 

Mr. VANCE. Does the gentleman propose to let my amendment 
remain? 

Mr. MILLS. I call for the reading of the ninth section as it now 
stands, so that the House may comprehend the effect of this proposed 
substitute. 

The Clerk read as follows: 

Sec. 9. It shall be lawful for any marshal or deputy marshal of the United States 
within the judicial district for which he is appointed, when he shall find any person 
in the act of operating an illicit distillery, to arrest such person, and tako him forth- 
with before the nearest and most convenient judicial ofliccr named in section 1014 
of the Revised Statutes, who may reside in tho county of arrest, and if none then 
in the county nearest to the place of arrest, to be examined for the offense charged 
against him, and to be dealt with according to the provisions of sections 1014, 1015, 
and 1016 of said Revised Statutes: Provided, That so much of section 643 of the 
Revised Statutes of the United States as applies to the removal of civil suits or 
criminal prosecutions against any officer appointed under or acting by authority of 
any revenue law of the United States be, and the same is hereby, repealed. 


Mr. STEELE. I do not think I can be in error in stating that the 
ninth section had been passed when I offered as section 10 an amend- 
ment relating to the general statute of limitations. 

Mr. BURCHARD. I have looked carefully through the proceed- 
ings, and I am sure that the House had not left the ninth section. 

The SPEAKER pro tempore. The Chair will state that when the 
ninth section was first read by the Clerk the gentleman from North 
Carolina [Mr. STEELE] proposed to insert at the end of it an addi- 
tional section, to be numbered as section 10. The vote was taken by 
the House upon that proposition, and it was rejected. 

Mr. MILLS. When we went to the tenth section we certainly left 
the ninth. 

The SPEAKER pro tempore. The House has not yet reached the 
tenth section of the bill as reported by the Committee of Ways and 
Means. 

Mr. MILLS. But we have left the ninth, have we not? 

The SPEAKER pro tempore. We have not left the ninth section. 
The last action when the bill was under consideration the other day 
was the offering of an amendment by the gentleman from Tennesseo 
(Mr. RANDOLPH] to the ninth section, which amendment was with- 
drawn. 

Mr. MILLS. Did not the gentleman from North Carolina [Mr. 
STEELE] offer an amendment purporting to be the tenth section ? 

The SPEAKER. He did. 

Mr. MILLS. If so, how could he go to the tenth section without 
leaving the ninth? 

The SPEAKER. The motion to insert a new provision as the tenth 
section was precisely the same as if a proviso had been offered to come 
in at the end of the ninth section. The amendment of the gentleman 
from North Carolina was to be inserted between the ninth and the 
tenth sections as a separate proposition. 

Mr. MILLS. It seems to me that we cannot consider the ninth and 
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the tenth sections at the same time. When we consider the tenth, 
we must abandon the ninth. 

The SPEAKER. But the Chair repeats, for the information of the 
gentleman from Texas, that the House had never yet considered the 
tenth section. 

Mr. MILLS. Did not the gentleman from North Carolina offer an 
amendment as the tenth section ? 

The SPEAKER. He did; but he did not offer any amendment to 
the tenth section as it stands in the bill. The amendment he offered 
was to precede the tenth section. 

Mr. BURCHARD. The amendment which I now propose restores 
substantially the provisions of section 9 as they would be without the 
amendment of the gentleman from North Carolina.. I offer this amend- 
ment because it is my impression that the House in adopting the mo- 
tion of the gentleman from North Carolina did not fully understand 
its scope, and those who voted for it did so, I think, under an appre- 
hension that the provisions aes by that amendment constituted 
some special law relating to the collection of internal-revenue taxes, 
and had been passed within the last few years. On the contrary, 
they are part of a law enacted in 1833, which has stood forty-five 
years on the statute-books ; which was recommended by General Jack- 


son and was voted for by Richard M. Johnson, James K. Polk, and 


other great lights of the democratic party at that time, and which 
bas since stood unchallenged upon the statute-books of the United 
States. 

Now possibly there may be reason for some change or amendment 
of that law; but we are now revising the internal-revenue laws; 
and the Committee of Ways and Means, in giving this subject care- 
ful consideration, have not supposed it was their province to pro- 
vide for a repeal of a part of the judiciary act which has stood upon 
the s‘atute-books for forty-five years. I donot believe that, if the 
question had been more fully discussed and properly understood, the 
amendment of the gentleman from North Carolina would have been 
adopted. The act of 1833 provided that any suit or prosecution com- 
menced in a State court might be transferred to the United States 
court. A provision identical to this was incorporated in the Revised 
Statutes. It is the exact language of the statute of 1833. It was 
then criticised. There were only eight votes against it in the Senate. 
It passed that body by a vote of 32 yeas to 8 nays, only a few voting 
against it. They predicted, as some gentlemen would if this were a 
new provision, that the liberties of the country were involved, that 
State rights were involved, that destruction of the Government 
would result if such a provision were enacted. I have not time in 
five minutes to read the names, but I should like to have gentlemen 
look up the proceedings of the Senate of February 18, 1433, to see 
how it was adopted. The vote was stronger in the House. It passed 
here by a vote of 126 yeas to 34 nays. I hope whatever views gen- 
tlemen may have they will not thrust this measure upon the House 
at this time, but will let us proceed with the revision of matters re- 
lating to internal revenue. I hope they will not insist upon amend- 
ing the provisions of the judiciary act relating to all revenue laws, 
and not confined alone to internal matters. 

Mr. MILLS. Mr. Speaker, it is of no consequence what time the 
Jaw was passed. The question to consider by the representatives of 
the American people is whether it is a good law or a bad law. Ido 
not care whether the law was passed in 1833 or 1873, if it is a vicious 
law and our people are oppressed by it, it should be at once repealed, 
and it matters not how long ago it passed or who voted for it or who 
recommended it. The condition of the country at that time made it 
a dead letter perhaps fora generation. There was no disposition then 
to use such a law to oppress the people. But, sir, we do know in the 
section of the country from which I come that, as Federal courts are 
now organized and the law is now administered by Federal courts 
and Federal judges and Federal district attorneys and Federal mar- 
shals, that law is used to rob and oppress our people. We want it 
repealed because it is impossible to take care of the lives and liberties 
of our people as long as.it remains upon the statute-book. 

I will repeat what the gentleman seems to be apprehensive I would 
charge, that such a law authorizes Federal officers to shoot down citi- 
zens of a State and then when prosecuted for the offense have the 
suits transferred from the State to the Federal jurisdiction, where 
there is no power to try them, thus putting it out of our power to 
protect the rights and interests of the people of the State. 

I say in that way it does imperil the liberties and property of our 
citizens. Many already have lost their lives and are continually los- 
ing their paeeey on account of the oppressions of these Federal 
officers. I mentioned a case the other day, and my friend from Illi- 
nois said an officer who would do such a thing ought to be discharged, 
and yet he is in favor of keeping upon the statute-book an offensive 
law which allowed the Federal officer todo that very thing. He is not 
in favor of repealing the law, and yet denounces the oflicer who would 
execute it. This is the condition in which we are now placed. These 
people go into our States, arrest our people, hold them at their will, 
and then when they are brought before the State courts and indicted 
for violation of the law their cases are transferred from the State to 
the Federal courts. We know that the Federal courts have no juris- 
diction. We all know that Federal courts have no jurisdiction to try 
cases of murder, assault and battery, and like offenses. They belong 
to State jurisdiction. It is impossible, therefore, that the Federal 
oflicers, when their cases have been transferred to Federal courts, can 
be put on trial and punished for the crimes they have committed 








against our citizens. The result is,that to keep such a law upon the 
statute-book is only offering reward for the perpetration of crime. 

{Here the hammer fell. } 

Mr. VANCE rose. 

Mr. HUMPHREY. I move to strike out the enacting clause, and 
desire to be heard upon it. 

The SPEAKER pro tempore. It is not debatable. 

Mr. VANCE. As I moved the original amendment, I think I ought 
to be heard. 

Mr. HUMPHREY. Well, then, I move to strike out the last word, 
in order that I may say what I desire to. 

The SPEAKER pro tempore. That is debatable. 

Mr. HUMPHREY. Now, Mr. Speaker, I desire to say the reason 
why I made the motion to strike out the enacting clause is this: I 
desire to see the bill as it came from the Committee of Ways and 
Means perfected, but I must say if the amendment put upon this 
ninth section last week is allowed to stand, then the bill ought not 
to pass this House. 

It is said that there is an interference with what is called the doc- 
trine of State rights. If that be so, then we have gone in the wrong 
direction in giving officers of the United States the protection they 
need for the last fifty years. 

This is not at all a new idea. But if State rights are to receive a 
blow from the passage of this act as contemplated by that proviso, 
I ask did not the doctrine of State rights receive a mortal blow when 
three men, officers of the State of Louisiana, stood before the bar of 
this House, and were incarcerated as State officers? That should be 
a sufficient answer, in the face of the country and the world, to the 
doctrine of State rights as asserted on this floor. 

It seems to me if a Federal officer is to be protected in the perform- 
ance of his duties he should have the privilege when he makes an afli- 
davit showing ho is a United States oflicer of having his case removed 
from the State court to the Federal court, when it is the fact that any 
person under the law of 1863, under the law of 1866, and under the law 
of 1871, can have his case removed into a United States court and into 
Federal jurisdiction. Yet here is aman whois an officer of the United 
States denied the same right that any man has in a civil suit if he 
happens to be a non-resident in the State in which ho is sued in tho 
State courts. There has never been any harm done by that process. 
Parties who are non-residents, who are sued in a State court, every 
day have their causes moved in a United States court. They have a 
right to that. That law goes back to the commencement of this cen- 
tury. And hitherto it Ses ete applied to officers acting under the law 
of Congress, because in the State courts they have a right to appeal to 
the court of last resort and from the court of last resort in the Stato 
to the United States court. Yet aman who is convicted in the State 
court may lie in the penitentiary for three years before his case gets 
into the United States courts and is disposed of and he gets redress, 
and has the act of Congress under which he acted given effect to by 
the proper tribunal under the Constitution and laws of the United 
States. 

Therefore we say this proviso strikes not at State rights but at the 
liberty of every man who tries to discharge his duties under the law 
of Congress. Te in no fear of any danger arising from this section 
as it stood originally; but I fear that under the circumstances justico 
would not be done in the State courts if these are the tribunals pro- 
vided for parties acting under laws passed by the Congress of tho 
United States. We well know the prejudices in various parts of the 
country, North and South, against this revenue law. And we well 
know that when you want revenue you must have the laws enforced. 

Mr. VANCE. Does not the gentleman think it would be better to 
improve the law, that the people might like it better? 

Mr. HUMPHREY. I say improve the people; the law is good 
enough. The trouble is not with the law; the trouble is with our 
people wherever the attempt is made to enforce our revenuo laws 
against illicit distilling in the North as well as the South. I say im- 
prove the spirit and the manners of the people. Let them act in 
unison with the laws of the country; you need no improvement in 
this law, but the improvement is needed in our manners, in our spirit, 
and in the acts of the people. 

[Here the hammer fell. } 

Mr. VANCE. That there ought to be relicf in this matter I think 
there is not a doubt in the mind of any gentleman present. That 
great wrongs have been inflicted on the people by removing criminal 
causes, especially from the State to the Federal courts, nobody can 
deny. Case after case could be detailed here where men have been shot 
down by Federal officers who had not even a warrant in their hands. 

Mr. FRYE. Have any Federal officers been shot down ? 

Mr. VANCE. Yes, sir; Federal officers have heen shot down too, 
and the people have insisted that those who shot them should be 
tried by the State courts which had the authority to try them. 

Now, my idea about this thing is this: the laws should be so fair 
and just and proper in their character that the people everywhere 
would assist in carrying them out. But the revenue laws are so se- 
vere in their character, and under color of these laws so many out- 
rages have been inflicted on the people, that in many places the 
result has been to make men defiart of the law. 

Now here the people appeal to Congress, claiming that a revenue 
officer shall stand on the same ground precisely that a citizen does. 
If a citizen is guilty of taking fife he is to be tried by God and his 
country; he has to be tried by the authority that has the right to try 
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him. But in the way the law stands now the Federal officer, under 
color of law and in abuse of the authority conferred upon him by the 
statute under consideration, may shoot iat aman with impunity. 
When he is brought to trial in the Federal court, which has no right 
to pass sentence of death upon him, he goes free. There never has 
been a conviction in the region of country I am acquainted with 
in a Federal court, and never will be, for the crime of taking life, let 
the circumstances be ever so aggravated. 

Now, sir, as the mover of the amendment which has been adopted 
to this section, if the gentleman thinks it best to have civil causes 
removed from the State courts to the Federal courts I will not ob- 
ject. The main point of my objection to the law as it now exists is 
in regard to criminal prosecutions. I ask gentlemen if they are will- 
ing to stand up here in the face of light and God and heaven and 
deny to the private citizen the same right that is accorded to the 
officer of the law? Are they not willing to place them both on an 
equality to be tried by the same courts? I am willing that my amend- 
ment shall be changed as indicated by me. 

{ Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired, and 
debate on the pending amendment has been exhausted. 

Mr. HUMPHREY. I withdraw the pro forma amendment. 

Mr. TOWNSEND, of New York. I renew the amendment to strike 
out the last word. I hope we shall not make a mistake in what we 
are doing ; I hope that we shall see the full effect of what is proposed 
here. 

I was particularly struck with the remark made by the gentleman 
from Texas, [ Mr. MILLs, ] who spoke of the law as it now stands being 
an oppression upon the people of the South. This law operates 
equally upon the South and upon the North. The amendment which 
has been adopted to this section applies to all revenue laws. The 
amendment applies to all our revenue laws. 

In the State that I have the honor in part to represent—and whose 
name I thank God is not very often heard here, for I do not like to 
hear the names of the States, for we are here as representatives of the 
country—in the State that I have the honor in part to represent I 
think one-half of the entire revenues of the United States is collected. 
The law applies to our State equally as to any other State ; so that 
one-half of the operations of this law affects the people of the State 
of New York alone. 

In the collection of internal revenue we are interested as deeply as 
the old North State, or as Kentucky, or as Tennessee, or as Texas. 
A very large amount of internal revenue is collected in our State. 
And let me say to my friends that a very large amount of the tax on 
whisky is collected there, and we have a very large amount of moon- 
shining there. We have had as much trouble in the enforcement of 
the law against illicit distilling in the city of Brooklyn as there has 
been in any other locality in this Union. Therefore this is not the 
country at large oppressing the South, oppressing North Carolina or 
Texas; it is a law that equally affects us all. 

Shall we collect our revenue arising from imports, and shall the 
oflicers be protected in collecting that revenue? Or shall we send 
out men ordered to collect the revenue, sworn to collect the revenue, 
and then say that the country which commands their services will 
turn them over to any tribunal for an adjudication upon the ques- 
tion whether they have faithfully and lawfully discharged their duties. 

There is another idea I want to lay down. The United States laws 
are my laws, passed by me for my protection, as much so as our State 
laws. To the extent to which the United States has the right to 
legislate, I am protected and you are protected and we all are pro- 
tected by United States legislation. What would become, my friends, 
of your appropriations for rivers and harbors if you collected no rey- 
enue? [Here the hammer fell.] I want the privilege of saying one 
word more. 

The SPEAKER pro tempore. The hour of twelve o’clock has ar- 
= fixed by agreement yesterday for the consideration of the tariff 

ill. 
Mr. TOWNSEND, of New York. Then I forbear. 


TARIFF, 


The SPEAKER. The pending bill will be laid aside for the pres- 
ent, in order that the House may comply with the unanimous agree- 
ment made on yesterday in regard to the tariff bill. 

Mr. HALE. I do not know that the gentleman from New York 
{[Mr. Woop] will agree to a suggestion of mine, but I will make it. 
To go into Committee of the Whole at this time will only take addi- 
tional time. There is no record there of any vote that may be had. 
As twelve o’clock was fixed upon yesterday as the time when a vote 
should be taken, I ask unanimous consent that the vote be now taken 
in the House by yeas and nays. That is, 1 propose that the tariff 
bill be now brought before the House by unanimous consent and 
that the vote be now taken by yeas and nays upon striking out the 
enacting clause. I cannot see that anything will be gained by going 
into Committee of the Whole. 

Mr. KELLEY. I would suggest that the bill had better go through 
the usual form; that the preliminary motion be made in Committee 
of the Whole, where by the rules all revenue bills must have their 
first consideration. 

The SPEAKER. The Chair was not present yesterday when the 
agreement was made. 

Mr. HALE. Undoubtedly the agreement was made yesterday that 


the House would to-day at twelve o’clock go into Committee of the 
Whole on the tariff bill. But I certainly did not expect that any 
objection would be raised on this side of the House, after the indica- 
tion made yesterday of the temper of the House upon the subject. 
It is only for the purpose of saving time that I make the sugges- 
tion. 

The SPEAKER. The Chair will cause to be read the agreement 
which was made yesterday. 

The Clerk read as follows: 

Mr. Butter. * * * I would suggest to the chairman of the Committee of 
Ways and Means that by unanimous consent we may agree by a pro forma vote 
to-night to strike out the enacting clause, committing nobody, with the undcr- 
standing that at twelve o'clock te-morrow we shall have a vote in the House. 

* . . . * « 7 


The CuammMan. The Chair will ask if there is objection to the proposition of 


the gentleman from Massachusetts [Mr. BUTLER] as accepted by the gentleman 
from New York, [Mr. Woop.] 


Mr. HALE. That is undoubtedly the agreement. I now ask unan- 
imous consent that another agreement be made, which will bring tho 
bill before the House at once, where one vote will settle the question. 
There can be no gain by going into Committee of the Whole, and 
there may be obstructions. 

The SPEAKER. The substance of the proposition of the gentle- 
man from Maine [Mr. HALE] is that the Committee of the Whole be 
now discharged from the further consideration of the tariff bill, and 
that it be considered as reported to the House with a recommenda- 
tion from the Committee of the Whole that the enacting clause be 
stricken out. 

Mr. HALE. And that we now take the vote upon striking out the 
enacting clause. 

Mr. BANKS. The order which has been read, and which was 
adopted yesterday, is the one we should follow. 

The SPEAKER. That is in substance the same. 

Mr. BANKS. We should follow that. 

The SPEAKER. The question recurs upon the proposition that the 
Committee of the Whole be discharged from the further considera- 
tion of the subject, and that the report of the Committee of the Whole 
to strike out the enacting clanse—— 

Mr. WOOD. I agree with the gentleman from Maine [Mr. HALE] 
that, as going into Committee of the Whole would take so much 
time, and as the final result can only be reached by a yea-and-nay 
vote in the House, it would probably be better to take that vote at 
once. 

The SPEAKER. That is the ment. 

Mr. GARFIELD. Manifestly that is the better way. 

Mr. EDEN. I wish to make a parliamentary inquiry. If the 
House should non-concur in the report of the Committee of the 
Whole—— 

The SPEAKER. Then the bill immediately goes back to the Com- 
mittee of the Whole. 

Mr. EDEN. But the committee is discharged, as I understand. 

The SPEAKER. That makes no difference, as the gentleman will 
find by reference to Rule 123. The question therefore is, Will the 
House agree to the recommendation of the Committee of the Whole 
that the enacting clause be struck ont ? 

Mr. KNOTT. May I ask what will be the effect of an affirmative 
vote? 

The SPEAKER. The effect of a vote in the affirmative, as univer- 
sally recognized, will be to defeat the bill. 

The question was taken; and there were—yeas 134, nays 121, not 
voting 36; as follows: 


YEAS—134. 
Aldrich, Denison, Ketcham, Robinson, M. S. 
Bacon, Dunnell, Killinger, Ross, 
Bagley, Dwight, Landers, Ryan, 
ay William H. Eames, Lapbam, Sampson, 
Banks, Ellsworth, Lathrop, Sinnickson, 
Bayne, Errett, Lindsey, Smith, A. Herr 
Bisbee, Evans, I. Newton Mackey, Starin, 
Blair, Foster, Maish, Stenger, 
Bouck, Freeman, Marsh, Stewart, 
Brewer, ye, McCook, Stone, John W. 
Bridges, Gardner, McGowan, Stone, Joseph C. 
Briggs, Garfield, McKinley, Strait, 
Browne, Hale, Metcalfe, ze 
Bundy, Hanna, Mitchell, Thornburgh, 
Burdick, Hardenbergh, Monroe, Tipton, 
Butler, Harmer, Morse, Townsend, Amos 
Cain Harris, Benj. W. Neal, Townsend, M. I 
Calkins, Haskell, Norcross, Turney, 
Campbell, Tlayes, O'Neill, Van Vorhes, 
Caswell, Hazelton, Page, Wait, 
Chittenden, Hlendee, Patterson, G. W. Walsh, 
Claflin, Tlenderson, Peddie, Ward, 
Clark, Alvah A. Hubbell, Philli Welch, 
Clark, Rush Humphrey, Pound, White, Harry 
Clymer, Hungerford, Powers, White, Michael D. 
Cole, Hunter, Price, Williams, Andrew 
Collins, Ittner, Pugh, Williams, C. G. 
Conger, James, Rainey, Williams, Richard 
Crapo, Jones, John 8. Randolph, Willits, 
Cummings, Jorgensen, Reed, Wilson, 
Cutler, Joyce, Reilly, Wren, 
Danford Keifer, Rice, William W. Wright. 
Davis, Horace Keightley, Roberts, 
Deering, Kelley, Robinson, G. D. 

NAYS—121. 
Acklen, Atkins, Beebe, Blackburn, 
Aiken, Banning, Bicknell, Bland, 
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Bliss, Flam, Jones, Frank Sayler, 

Blount, Ellis, Jones, James T. Shelley, 

Toone, Ewing, Kenna, Singleton, 

jragg, Felton, Kimmel, Smalls, 
Bright, Finley, Knott, Smith, William KE. 
Brogden, Forney, Ligon, Southard, 
Buckner, Franklin, Luttrell, Sparks, 
Burchard, Faller, Martin, Stecle, 
Cabell, Garth, Mayham, Stephens, 
Caldwell, John W. Gause, McKenzie, Swann, 
Caldwell, W. P. Gibson, Mc Mahon, Throckmorton, 
Candler, Giddings, Mills, Townshend, hk. W. 
Carlisle, Goode, Money, Tucker, 
Chalmers, Gunter, Morgan, Vance, 
Clark of Missouri, Hamilton, Morrison, Waddell, 
Cobb, Harris, Henry R. Muldrow, Walker, 
Cook, Harris, John T. Muller, Warner, 

Covert, Harrison, Oliver, Whitthornoe, 
Cox, Jacob D. Ilart, Patterson, T. M. Wigginton, 

Cox, Samuel 8. Hartridge, Phelps, Williams, A. 8. 
Cravens, Hartzcll, Pollard, Williams, James 
Crittenden, Hatcher, Potter, Willis, Albert 5. 
Culberson, Ilenkle, Pridemore, Willis, Benj. A. 
Davidson, llenry, Nea, Wood, 

Dean, Hewitt, A. 8. Reagan, Yeates, 

Dibrell, Hewitt, G. W. Rice, Americus V. Young. 
Dickey, Herbert, Riddle, 
Eden," Hooker, Robbins, 
Eickhoff, llouse, Sapp, 

~ NOT VOTING—36. 

Raker, John IL. Davis, Joseph J. Knapp, Schleicher, 
Lallou, Douglas, Lockwood, Sexton, 

Bell, Durham, Loring, Shallenberger, 
Benedict, Evans, James L. Lynde, Slemons, 

Boyd, Evins, John I. Manning, Springer, 
Brentano, Fort, Overton, Turner, 
Camp, Glover, Quinn, Veeder, 
Cannon, Hiscock, tobertson, Watson, 
Clarke of Kentucky, Hunton, Scales, Williams, Jere N. 


So the recommendation of the Committee of the Whole, that the 
enacting clause of the bill be struck out, was agreed to. 

During the roll-call the following announcements were made: 

Mr. DAVIS, of North Carolina. I am paired with the gentleman 
from Pennsylvania, Mr. SHALLENBERGER. If he were here he would 
vote “ay” and I should vote “ no.” 

Mr. STEELE. My colleague, Mr. ScaLes, is absent on account of 
sickness. If present, he would vote “no.” He is paired with the 
gentleman from Illinois, Mr. Boyp. 

Mr. LYNDE. Iam paired with the gentleman from Massachusetts, 
Mr. LorinG. If he were here, he would vote “ay ” and I should vote 
“no.” 

Mr. BELL. Iam paired with the gentleman from New York, Mr. 
Lockwoop. If he were present, he would vote “ay” and I should vote 
“ no.” 

Mr. MULDROW. My colleague, Mr. MANNING, is paired with the 
gentleman from Illinois, Mr. Fort. Mr. MANNING, if present, would 
vote “ no.” 

Mr. CLARKE, of Kentucky. Iam paired with the gentleman from 
Pennsylvania, Mr. WATSON, who is absent by leave of the House, If 
he were present, he would vote “ay ” and I should vote “ no.” 

Mr. VEEDER. I am paired with my colleague, Mr. Hiscock ; other- 
wise I should-vote “ no.” 

Mr. REA. My colleague, Mr. GLOVER, whois confined to his room 
by illness, is paired with the gentleman from Pennsylvania, Mr. 
OVERTON. Mr. GLOVER, if present, would vote “no” and Mr. OVER- 
TON “ ay.” 

Mr. CARLISLE. My colleague, Mr. TURNER, is paired with the 
gentleman from Indiana, Mr.SExToN. Mr. TURNER, if present, would 
vote “no.” 

Mr. EVINS, of South Carolina. Iam paired with the gentleman 
from Indiana, Mr. Evans. . If he were present, he would vote “ ay” 
and I should vote “no.” 

Mr. TUCKER. My colleague, Mr. HUNTON, is absent by leave of 
the House on public business. If present, he would vote “no.” My 
colleague, Mr. DouGLAs, who is also absent on leave, would, if pres- 
ent, vote “ no.” 

Mr.WARD. My colleague, Mr. SHALLENBERGER, is paired with the 
gentleman from North Carolina, Mr. Davis. Mr. SHALLENBERGER, 
if present, would vote “ ay.” 

Mr. CANNON, of Illinois. I am paired with the gentleman from 
Rhode Island, Mr. BALLov. If he were present, he would vote “ ay” 
and I should vote “ no.” 

Mr. HUNGERFORD. My colleague, Mr. Camp, is paired with my 
colleague, Mr. BENEDICT. r. Camp, if present, would vote “ ay.” 

Mr. BAKER, of Indiana. Iam paired with the gentleman from 
Kentucky, Mr. Durmam. If present, he would vote “no” while I 
should vote “ay.” 

Mr. BAYNE. My colleague, Mr. WATSON, is paired with the gen- 
tleman from Kentucky, Mr. CLarkE. Mr. WATSON, if present, would 
vote “ay.” 

Mr. BRENTANO. Iam paired with my colleague, Mr. SPRINGER. 
If he were present, he would vote “no” and I should vote “ ay.” 

Mr. BOYD. I am paired with the gentleman from North Carolina, 
Mr. ScaLes. If he were present, he would vote “no” and I should 
vote “ay.” 
_Mr. LIGON. My colleague from Alabama, Mr. WILLIAMS, who is 
sick, is absenton leave. He is paired with the gentleman from North 
Carolina, Mr. BROGDEN. 
















The result of the vote was announced as above stated. 

Mr. KELLEY moved to reconsider the vote by which the enacting 
clause was stricken out; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

[Applause on the republican side. ] 


MEXICAN AWARD BILL. 


Mr. WILSON. [call up now, Mr. Speaker, under the arrangement 
of yesterday, the bill (S. No. 1016) to provide for the distribution of 
the awards made under the convention between the United States of 
America and the Republic of Mexico, concluded on the 4th day of 
July, 1868. 

The SPEAKER. The pending question is on the amendment moved 
by the gentleman from West Virginia [Mr. WILSON] tostrike out tho 
fifth section of the Senate bill, and in lieu thereof to insert as fol- 
lows: 

That nothing contained in this act shall be constrned as preclnding the Presi- 
dent of the United States and the Secretary of State, upon application by the 
Mexican government, from the consideration of any particular claim or claims 
wherein awards against Mexico have been mado, nor from the investigation of any 
alleged frauds or perjury materially affecting said particular awards, nor from sus- 
pending payment of the amounts of such particular claims pending any such nogo- 
tiations between the United States and Mexico. 

Mr. WILSON. I demand the previous question. 

Mr. BUTLER. Before the gentleman calls the previous question 
will - allow me to move an amendment which I think he will ac- 
cept 

Mr. WILSON. Iam entirely willing to accept the amendment of 
the gentleman from Massachusetts. 

The SPEAKER. The amendment will be read. 

Mr. CHALMERS. It is an amendment to the Senate bill of course. 

The SPEAKER. By consent the Senate bill was taken up, and the 
pending amendment is that moved by the gentleman from West Vir- 
ginia tostrike out the fifth section of the Senate bill and in lieu thereof 
to insert the amendment which has been read. In the mean time 
the gentleman from Massachusetts moves to amend by adding the 
following words, which the Clerk will read. 

The Clerk read as follows: 

And it is a condition of this act that the President of the United States may con- 
sider petitions of claimants whose claims wero rejected by the commissioners or 
umpire or whose claims from any cause failed to be presented or considered by the 
said commissioners or umpire and provide for a rehearing thereof. 


Mr. BUTLER. I understand the gentleman agrees to that amend- 
ment, 

The SPEAKER. The question is on the amendment of the gentle- 
man from Massachusetts. 

Mr. BUTLER. But the gentleman from West Virginia accepts it. 
The SPEAKER. He has not the power to accept it. The question 
will be put to the House. 
The House divided; and there were—ayes 119, noes 28. 

Mr. CHALMERS. I demand the yeas and nays on that amendment. 
I want the Senate bill. 

Mr. ATKINS. Let the amendment be again read. 

The amendment was again read. 

Mr. DUNNELL. Let me ask the an from West Virginia 
whether the “claim or claims” alluded to in that amendment are 
claims which have een already adjudicated by the commissioners ? 
Mr. WILSON. It simply remits the whole question to the commis- 
sioners as now; it does not enlarge or restrict their power. 

Mr. EDEN. Is it the purpose vf the amendment to make these 
claims which have been adjudicated and decided upon favorably or 
unfavorably subject to new negotiations bet ween our Government and 
the government of Mexico? 

Mr. BUTLER. No; only those decided unfavorably against Amer- 
ican citizens, and then it allows the President to negotiate in regard 
to them. 

Mr. EDEN. In regard to those disallowed ? 

Mr. BUTLER. Yes, sir. 

Mr. EDEN. Does it not reopen those disallowed ? 

Mr. BUTLER. No, sir; it really does not give him one particle of 
power. It is not in the power of Congress to give the President any 
power in regard to treaty making. That the Constitution gives him, 
and we cannot cut it off. 

Mr. EDEN. Does not the power of distributing the award? 

Mr. BUTLER. Yes, sir. 

Mr. EDEN. The question I ask is whether we are going on to dis- 
tribute this award or throw it back into the hands of the President 
for further negotiation. 

Mr. BUTLER. So far as either party want a given claim opened. 
The bill provides that certain Mexican claims at the request of the 
Mexican government may be opened if they want them opened. 
There may be some opened on our side. 

Mr. EDEN. Will not all be opened if this is begun ? 

Mr. BUTLER. No, sir. 

Mr. WILSON. Ifthe gentleman will allow me I wish to say a word. 
Congress has no power to direct the distribution of the money. Sec- 
retary Marcy and our earlier secretaries have distributed the money 

aid in under awards without regard to the action of Congress. That 
is a power belonging to the executive department under the Consti- 
tution of this country. 
Mr. EDEN. It did not disturb the Geneva award. 


Mr. WILSON. Because Congress took cognizance of that. The 
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ment claims they are fraudulent; second, to open up certain claims 
that were rejected by the commission and let evidence be heard upon 
them. The first proposition I think is right; the other I think is all 
wrong. I desire to inquire of the Chair if separate votes can be had 
on those two propositions. 

The SPEAKER. Separate votes cannot be had, a motion to strike 
out and insert not being divisible. 

Mr. CALKINS. Then I hope the amendment will be voted down. 

The question being taken on Mr. WILSON’s amendment as amended, 
there were—ayes 77, noes 51. 

Mr. FINLEY. I call for tellers. 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Ohio, Mr. FinLry, and the 
gentleman from West Virginia, Mr. WILSON. 

The House again divided ; and the tellers reported—ayes 96, noes 55. 

Mr. BOYD, Mr. LAPHAM, and Mr. TIPTON called for the yeas and 
nays. 

On the question of ordering the yeas and nays, there were—ayes 34. 

So (the aflirmative being more than one-tifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 107, not 
voting 67; as follows: 
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President said he would not do so until Congress arrived at some con- 
clusion. 

Mr. EDEN. Then the gentleman is not correct in his statement 
that that is always done. 

Mr. KEIFER. Is this amendment debatable at this time ? 

The SPEAKER. The previous question has not been called. 

Mr. WILSON. I call the previous question. 

Mr. CRAPO. Before the previous question is ordered I desire to 
move an amendment to perfect the bill in its first section. 

The SPEAKER. The yeas and nays have been demanded on the 
adoption of the amendment of the gentleman from Massachusetts. 

Mr. BUTLER. The demand for the yeas and nays comes too late. 

Tho SPEAKER. It was made in time. 

The question being taken, the yeas and nays were not ordered. 

So the amendment of Mr. BUTLER to Mr. W1LsSon’s amendment was 
adopted. 

Mr. CRAPO. I desire to offer the following amendment: 

In section 1, line 11, after the word “ individuals,” insert the words “ citizens of 
the United States ;"’ so that it will read : 

To distribute the moneys so received in ratablo proportions among the corpora- 
tions, companies, or private individuals, citizens of tho United States. 

This will provide for the distribution of this fund to citizens of the 
United States, and it conforms in phraseology to the bill which was 
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prepared at the State Department. Those words have been left out | ackien, Crapo, Hunter, Reilly, 
of this bill. Babe, roe Ii. 2 Convene, Itteer, miaaie, 

Mr. WILSON. That is all right; I accept that amendment. aker, William H. Crittenden, Jorgensen, toberts, ? 

Mr. Craro’s amendment was agreed to. —_ eee, ee a 6. 

Mr. WILSON. I now demand the previous question. | Beehe, Davidson, Killinger, Singleton, 

The previous question was seconded and the main question ordered; | Blackburn, Davis, Joseph J. Kimmel, Smalls, 
which was first on Mr. Witsoy’s amendment to strike out the fifth | Blair, eee, a a Wittes E. 
section of the Senate bill and insert the fifth section of the House Bliss,” Fickhoff, Luttrell, Stone, Joseph C. 
bill, on the same subject, as amended by the adoption of Mr. BuT- | Boono, Errett, Mackey, Swann, 

y 
LER’s amendment. Bridges, Foster, Maish, Thompson, 

The SPEAKER. The section proposed to be stricken out will first | Briges. | —e, —— nen, 
be read. Browne," Fuller McKenzie Turney, 

The Clerk read as follows: Buckner, Garfield, McMahon, Vance.’ 

Sec. 5. That the awards made in the case of Benjamin Weil and in the case of | Butler, Giddings, Metcalfe, Veeder, 

La Abra Silver Mining Company shall not, nor shall any part thereof, be paid, | Cabell, Goode, Money, Waddell, 
except as in this section auido. Tho President of the United States shall, within | Cain, Hanna, 1 Morgan, Wait, 

six months next after tho passage of this act, consider and determine, upon such Caldwell, John W. Hardenberg y — cr, Walsh, 
evidence and information as he shall deem just, whether there is probable cause to | Caldwell, W. P. eee s _. Ward, 
believe that the honor of the United States, the principles of public law, or con- | Candler, Harris, John T. O'Nei 1, " Welch, 
siderations of justice and equity require that said awards, or either of them, shall | Catlislo, Harrison, Patterson, T. M. — Whitthorne, 
be opened or set aside, or a new trial be had in respect of the validity or justice of Caswell, Hartzell, Peddie, W illis, Benj. A. 
the respective claims on which they are founded; and if the President shall so | Claflin, Hazelton, Phel pS, Wilson, 
determine, the award or awards so determined upon shall not be paid over by the | Clark of Missouri, Henkle, Phill Ips, Wood, 
Government of the United States to said claimants, and shall be suspended to await | Clymer, Henry, Pollard, Wright. 
such action in respect thereto as the two governments may, in due course, agree Collins, Hewitt, Abram §. Pugh, P 

upon, or the Government of the United States may determine. But if the Presi- | Covert, Hooker, Rainey, 

nent shall not so determine as aforesaid within said six months, then the award or | Cex, Jacob D. Hubbell, Rea, 

awards aforesaid not so determined upon shall be paid in the manner and propor- NAYS—107. 

tions provided for the other awards in this act mentioned. ‘ 

oan en A OP a Aiken, Davis, Horace Henderson, Pridemore, 

The SPEAKER. The Clerk will now read the words proposed to | Aldrich, Deering, Hewitt, G. W. Randolph, 
be inserted in lien of the section which has just been read. Atkins, Dibrell, Herbert, Reagan, 

The Cheek seek aa eenewes noe Dunnell Soaphowr — 

That nothing contained in this act shall be construed as precluding the Presi- Seven’ Dwight, Hungerford, Robinson, G. D. 
dent of the United States and the Secretary of State, upon application by the | Pell, Eames, James, Sampson, 
Mexican government, from the consideration of any particular claim or claims Bicknell, Elam, Jones, Frank Sapp, 
wherein awards against Mexico have been made, nor from the investigation cf | Bouck, Ellis, Jones, James T. Sinnickson, 
any alleged frauds or perjury materially affecting said particular awards, nor from | Boyd, Ellsworth. Jones, John S. Smith, A. Herr 
suspending payment of the amounts of ene claims pending any such | Bragg, Evans, I. Newton Keifer, Starin, 
negotiations between the United States and Mexico. And it is a condition of this | Bright, Evins, John H. Keightley, Steele, 
act that the President of the United States may consider petitions of claimants | Bundy, Felton, Lapham, Stewart, 
whose claims were rejected by the commissioners or umpire, or whose claims, from | Burchard, Finley, Lathrop, Stone, John W. 
any cause, failed to be presented or considered by the said commissioners or um- | Burdick, Forney, Ligon, Strait, 
pire, and provide for rehearing thereof. Calkins, Gardner, Marsh, Thornburgh, 

Mr. McCOOK. Is that amendment divisible? a, + men — Townes , M. I. 

Mr. BANKS. A motion to insert and strike out is not divisible. | Gitimers Gitees. a een, 

y . : : ” , ’ 

Mr. HANNA. I ask the gentleman having charge of this bill to} Clark, Alvah A, Gunter, Morse, White, Michael D. 
cause to be read those sections of the treaty that bear upon the power | Clark, Rush Hamilton, Muldrow, Williams, A. S. 
of these commissioners to investigate these claims, upon the question | Cobb, Harris, aa W. me, ae Andrew 
of finality. Genper Hartriige,  Paticreon, G.W. Williams, Richard 

Mr. BANKS. That would be debate. : oe . Hatcher’ F Potter, "Willits, 

Mr.CRITTENDEN, I rise toa parliamentary question. The amend- | Cummings, Hayes, Powers, Yeates. 
ment of the gentleman from Massachusetts was adopted. Now, as I | Danford, Hendee, Price, 
understand, the gentleman from West Virginia [Mr. WILSON] seeks NOT VOTING—67. 
to substitute his amendment in the place and stead of the fifth sec- _— eon, onion, Springer, 
tion of the bill. Can that be done at this time? Benedict, ae, SESrees, tenger, 

me we? 6 EP ES Bisbeo, Hart, Overton, Stephens, 

The SPEAKER. The amendment of the gentleman from Massa- | piount, Haskell, Pound, Tipton, 
chusetts was an amendment to the amendment of the gentleman from | Brentano, Hiscock, Quinn, Townsend, Amos 
West Virginia. The question now recurs on the amendment of the | —— —_, Cae seers, R.W. 
gentleman from West Virginia, as amended. Chiteenden i cecham Eobetteen, wae S+ Walker, 

Mr. WILSON. It is substantially the same as section 5 of the bill | Glarkeof Kentucky, Knapp. s Ieyan, Watson, 
reported from the House Committee on Foreign Affairs. What has oon, Samuel 8. Lindeoy, ; Baylor, White, Harry 

, j . 7 Jean, sock wood, Scales, /igginton, 
bec — - er a change of phraseology, and cannot affect the ein Eouiee, Schleicher, Williams, G. G. 
power of t ne resident. . > ie al Durham, Lynde, Sexton, Williams, Jere N. 

Mr. HANNA. Does the Chair decide that it is not in order to have | Evans, James L. Manning, Shallenberger, Willis, Albert 8. 
those sections of the treaty read ? Ewing, McGowan, Shelley, Wren, 

The SPEAKER. The Chair has not so decided. But the previous | Fort, eka a” Young. 
question having been seconded, those sections cannot be read unless | *'°™*" ’ 


there be unanimous consent. Is there objection? 

Objection was made. 

Mr. CALKINS. I desire to inquire of the Chair if separate votes 
can be had on the two distinct propositions embraced in the amend- 
ment. These are, first, granting to the President the authority to 
withhold the payment of certain claims where the Mexican govern- 





During the roll-call the following announcements were made : 


Mr. STEELE. My colleagne, Mr. ScaLes, is absent on account of 
sickness, and generally is paired: with Mr. Boyp, of Illinois. 


this being an indifferent question the pair does not extend to it. 


Mr. CLARKE 
Pennsylvania. 


Ay Kentucky. 


I am paired with Mr. Watson, of 


f hp were here, I would vote “ ay.” 


But 
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Mr. CARLISLE. My colleague, Mr. TURNER, is paired with Mr. 
SExTON, of Indiana. 

Mr. DAVIS, of North Carolina. I am paired with Mr. SHALLEN- 
BERGER, of Pennsylvania. As I am advised that on this question 
there would be no difference of — between us, I vote “ay.” 

Mr. CABELL. My colleague, . HUNTON, is absent by leave of 
the House. 

Mr. TIPTON. I am paired with my colleague, Mr. Knapp. If he 
were present, I would vote “no.” I do not know how he would vote. 

Mr. FREEMAN. I am paired with Mr. SLEMoNs, of Arkansas. If 
he were here, I would vote “ay.” 

Mr. DENISON. My colleague, Mr. Joyce, is absent on account of 
sickness. 

Mr. ALDRICH. My colleague, Mr. Fort, is paired with Mr. Man- 
NING, of Mississippi. 

Mr. HARRIS, of Virginia. My colleague, Mr. DouGLas, is absent 
by leave of the House. . 

Mr. REA. My colleague, Mr. GLOVER, is confined to his room by 
illness, and is paired with Mr. OVERTON, of Pennsylvania. 

The result of the vote was then announced as above stated. 

Mr. WILSON moved to reconsider the vote by which the amendment 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The bill, as amended, was then ordered to a third reading, read the 
third time, and passed. 

Mr. WILSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INTERNAL-REVENUE LAWS. 

Mr. BURCHARD. I now call for the regular order, 

The SPEAKER. The regular order is the unfinished business, be- 
ing the bill (H. R. No. 4414) to amend the laws relating to internal 
revenue, 

Mr. DAVIS, of North Carolina. I desire to correct a statement 
made by my friend from New York [Mr. TOWNSEND] in regard to 
the amount of internal revenue collected in that State. 

Mr. TOWNSEND, of New York. The gentleman is mistaken ; I did 
not speak of internal revenue; I said “ revenue.” 

Mr. DAVIS, of North Carolina. Well, then, that has nothing at all 
to do with this bill. This bill relates only to internal revenue, not 
to revenue collected from customs. So far from the State of New 
York paying one-half of the internal revenue collected, it pays a lit- 
tle more than one-half of the amount paid by the State of Illinois. 
Therefore in this question the State of New York, though a very great 
State, has not quite so much interest as the State of Illinois or the 
State of Ohio, or some other States. 

Mr. TOWNSEND, of New York. Will my friend from North Caro- 
lina allow me to call his attention to the fact that I was speaking of 
the amendment which had been adopted, and which strikes out the 
provision in the Revised Statutes that applies to all revenue laws? 

Mr. DAVIS, of North Carolina. As I understand it, the amendment 
declares that that section of the Revised Statutes shall not apply to 
the agents of the United States collecting internal revenue. 

I concur entirely with what my friend and colleague [ Mr. fol 
has said upon this subject. The transfer of these cases to the Federa 
courts cannot be justified upon any principle, it seems to me, that 
should apply to and govern in a free country. Down iu my State I 
know that these transfers have been made upon the most flimsy pre- 
text, and men who have been guilty of murder have gone unwhipped 
of justice in the Federal courts there. 

case which was transferred to the Federal court was hung up 
there, and while it was pending the criminal who had been guilty of 
one of the grossest murders ever perpetrated in that State broke jail 
and escaped. I trust that the proposition now pending to restore the 
provision allowing these transfers to be made will not prevail. 

Mr. RIDDLE. I move to amend the substitute by adding thereto 
the following: 

Provided, That whenever a criminal offense has been committed by any internal- 
revenue officer or agent in the execution of the internal-revenue laws, and such 
oflicer or agent is afterward indicted for such offense in any State court baving 
jurisdiction of the case, it shall not be removed to any district or circuit court of 
: a under the provisions of section 643 of the Revised Statutes of the 

Lb 


This question has been so fully discussed that I do not desire to dis- 
cuss it further. 

Mr. TOWNSEND, of New York. I will say to my friend from North 
Carolina, [Mr. Davis,] who was last upon the floor, what I have no 
doubt would be true as applied to other gentlemen here—that there 
has been an entire mistake as to the scope of the amendment which 
we have adopted. The clause stricken out in section 643 of the Re- 
vised Statutes applies to any revenue law. Hence I think that the 
scope of theamendment was broader than anybody here intended. 

1 want to say one thing further in regard to this whole subject. We 
are in danger of “ burning our candle at both ends.” We are striv- 
ing with all our might to reduce the revenue; we are throwing ob- 
structions in the way of its collection ; yet we are making vast appro- 
ew, What is to be the end of this matter of large appropria- 

ions and small and diminishing revenues? These are important 
interests, in which all our sooth are concerned, which cannot be 






properly maintained if our revenue fails. We havo to improve our 
rivers and harbors; we have to build court-houses; we have to sup- 
port the courts; we have to support our Navy and our Army. There 
18 now a cry coming from the Northwest that we are to have another 
Indian war. Shall we, then, fail to collect the revenue which is nec- 
essary to meet these wants of the Government? Is it too much to 
say that we must raise the necessary means for carrying on our own 
Government? I say “our own Government.” Sometimes the debates 
in this Hall would lead me to believe that for a time a portion of us 
think this is not our Government; yet it is, and many of our dearest 
interests are protected by it. One party has the control of it to-day 
and another party to-morrow. In the history of this country the 
democratic party for mucb the largest portion of the time has had 
the lead in government and has had the disbursement of the public 
money. Such a thing may happen again, and if the democratic party 
behaves ey well I do not know that I shall grieve very much about 
it, if such an event shall happen after the democracy shall manifest 
a true patriotic spirit. Iam not disposed to say that at a proper time 
a change of the party in coxtrol of the Government is a thing to be 
dreaded. I want that all of us shall take hold of the management of 
this Government as the man did who prayed to Hercules and at the 
same time put his own shoulder to the wheel, and try to aid in the 
accomplishment of this truly Herculean task. If a party is out of 
power to-day, it may be in power to-morrow. It is best that there 
should be offered to any and every party the reward of being in- 
trusted with the management of the Government and the control of 
its measures, if that party does well. 

I regret at any time to see a sort of feeling that would say “My 
neighborhood is not a part of the Union,” or “ My neighborhood is in 
danger of being injured by the General Government.” Take this mat- 
ter of North Carolina. My North Carolina friends, whom I respect 
as much as anybody—as much as I do the citizens of my own State 
or any other—should remember that the jurors who in the United 
States courts pass upon matters of right and wrong, upon questions 
of fact, are their own neighbors. We may ourselves be called into 
the jury-box, whether the question to be tried arises in the United 
States courts or the local courts of the States. 

[Here the hammer fell.] 

Mr. WILLIAMS, of Oregon. Mr. Speaker 

The SPEAKER pro tempore. Debate on the amendment to tho 
amendment is exhausted. 

Mr. RIDDLE. 1 will withdraw my amendment if the gentleman 
from Oregon will renew it. 

Mr. WILLIAMS, of Oregon. I renew the amendment; and I doso 
for the purpose of explaining my vote yesterday upon the amendment 
adopted by this House on the motion of the gentleman from North 
Carolina, [Mr. VANCE.] Upon that question I found myself voting 
against the great majority of my own party. The amendment em- 
braces more than I supposed it did at the time I voted for it. It 
provides that no civil action or criminal prosecution pending in a 
State court shall be transferred to the Federal jurisdiction. I think 
the amendment is too broad in so far as it embraces civil suits grow- 
—— of the collection of the revenue. 

r. RIDDLE. The amendment I have just offered refers simply 
to criminal prosecutions. 

Mr. WILLIAMS, of Oregon. Iam aware of that; but I am explain- 
ingmy vote. Isay that the amendment already adopted is too broad, 
because it embraces civil suits growing out of the collection of the 
revenue. 

Now, the first ‘egislation on this subject (and I think there is some 
misunderstandirg about this) will be found in the judiciary act of 
1789, which permitted suits only in United States courts when between 
citizens of different States, and this limitation remained except in 
revenue cases until 1833, when, in consequenceof “ nullification,” the 
law was amended so as to extend the United States jurisdiction to all 
suits in law or equity arising under the revenue law. It embraced 
even suits between citizens of the same State. Tho law of 1833 con- 
tinued in force until 1864, when its provisions were extended to the 
collection of the internal revenue. In 1866 the present section 643 of 
the Revised Statutes was enacted. That is the first time I find the 
words “criminal prosecutions” in the law. 

Before that time it had been limited to civil suits, either in law 
or equity, growing out of matters concerning the collection of the rev- 
enue of the Government. 

Now, I am not prepared to vote that where a person is indicted by 
State authority for the violation of the laws of the State, Federal 
jurisdiction shall have the power of trying that case by removing it 
from the State jurisdiction to the Federal jurisdiction. 

I know the gentleman from New York put the matter very forci- 
bly when he intimated in his way that the law for the protection 
of the Federal tax collectors in the South could nat be enforced and 
that they were in danger. But that is no excuse. This law applies 
to New York and Ohio and Oregon, and it would be a monstrous prop- 
osition to say that in Oregon, if a man was indicted by the grand 





jury for a violation of the State law, he could put in as his defense 


that he committed the offense for which he was indicted while acting 
in his official capacity as revenue collector, and would have the right 


| therenpon to have his case transferred from the State to the Federal 


court. It would be a complete bar to our State jurisdiction. I am 
not prepared to put it in the power of Federal jurisdiction to try 
offenses committed under the State law. Congress cannot confer 














such jurisdiction upon the Federal courts. I do not think gentlemen 
understanding this question will vote any more readily for it than 
I will. In 1866 is the first statute I find where the right to transfer 
criminal prosecutions from State to Federal jurisdiction is found. I 
have examined the statutes, not thoroughly, for I have not had mnch 
time, but since that time I have not found a case where an indictment 
was found in a State court that under this statute the court under- 
took to transfer to the Federal jurisdictiom; not one. 

{ Here the hammer fell. ] 

Mr. BURCHARD. The gentleman is mistaken in regard to the act 
of 1833. 

Mr. RIDDLE. I desire to modify my amendment in this way: 

Provided, That whenever any revenue officer or agent has been indicted or pros- 
ecuted for criminal offense in any State, &c. 

Mr. BURCHARD. There is not, so far as the legislation of any of the 
States of this Union is concerned, now the same state of public opinion 
or feeling against theexecution of the lawsof the United States as there 
was at the time of the passage of this act of 1833. But, sir, in some 
localities there is the same resistance to the law, the same hostility 
to the collection of the revenue on the part of persons interested in 
defeating the execution of the revenue laws. There is as much illicit 
distillation now in some localities as there was then. The act of 1833 
was passed because in one of the States of the Union it had been 
made an indictable offense to execute the law of the United States. 
That law was passed designedly to transfer the case where there had 
been a criminal proceeding, to take it out of the courts of the State 
and carry it to the United States court. If gentlemen will look 
through the debate on this subject in the Senate indulged in by the 
eight Senators who opposed it, and on the other side by the thirty- 
two who favored it, among whom were many of the most illustrious 
men of their day, it will be found that it was expressly declared such 
was the purport and intention of the act. On page 575 I find one 
Senator—I think it was Webster—in discussing this said: 

It is therefore, sir, an indictable offense at this moment in South Carolina for 
any person to be concerned in collecting revenue under the laws of the United 
States. It being declared unlawfal to collect these duties by what is considered 
a fundamental law of the State, an indictment lies of course against any one con- 
cerned in such collection, and he is on general principles liable to be punished by 
fine and imprisonment. 

It was made criminal by statute. It makes no difference whether the 
offense is by common law or by express statute when it is made in- 
dictable. The law of 1833 signed by Jackson, the law you are asking 
us to repeal to-day, gave this power of transfer. The language is 
“any suit or prosecution commenced.” That was the intention of 
the act as defined by these men. Let us not undertake to enter upon 
the revision and repeal of the general law, but confine ourselves to 
the subject before us. 

Mr. VANCE. Does that law of Jackson’s time include criminal 
offenses f 

Mr. BURCHARD. That was shown over and over again by the 
men who favored the law. It was one of the points made in that 
debate. I find such was the purport and intention of the act. 

Mr. WILLIAMS, of Oregon. Will the gentleman let me quote-a 
decision to him f 

Mr. BURCHARD. I have seen the decision to which the gentle- 
man refers, but it does not construe the act so far as it relates to this 
section, nor does it put any limitation upon it confining it to crim- 
inal suits. Butan amendment was offered and was voted down which 
was expressly intended to limit it, and which provided as follows: 

That in any civil action or criminal prosecution authorized, &c. 

{ Here the hammer fell. ] 

Mr. MILLS. Before the gentleman takes his seat I want to ask him 
a question. If a person is indicted in a State court as a murderer 
and is transferred to a Federal court, does the gentleman know any 
authority under the Constitution of the United States for the Federal 
court proceeding to try that man for murder? 

Mr. BURCHARD. If I am granted the time, I will answer the 
gentleman’s question. 

Mr. TUCKER obtained the floor and yielded his time to Mr. Burcu- 
ARD. 

Mr. BURCHARD. I suppose a man ean be tried for murder or 
any offense known to the laws of the United States under United 
States law. This section, which has been as I say the law—at least I 
cannot find anything to the contrary—for forty-tive years, authorized 
a transfer of any prosecution or of any suit that is commenced in a 
State court to be tried by the Federal court. I do not know whether 
it would make any difference whether it was murder or whether it 
was an assault upon a person, a beating of a person, or a larceny. It 
makes no difference whatever the case is. The United States courts 
can try for murder just as well as for larceny committed under State 
law. The question is what the court can do. The law may or may 
not be perfect. That I do not propose to discuss just now. If the 
law which has been in operation from that time has not been effectual 
in Sas of suits of that kind, it may bo necessary there should 
be further legislation on that subject. But what I say is do not come 
in at this time and put this upon a bill which we hope to get through 
and dispose of very shortly—do not load it down with such an amend- 
ment as this. 

I want to say one word as to the policy or the object of the bill. 
There are over a thousand distilleries in one State. There were in 
one district of the United States, as I have said before, one hundred 
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and twenty-two illicit distilleries seized. That shows the extent of 
the sympathy of the community with the moonshiners. The officer 

oes there to execute the law and to arrest the men engaged in that 
illicit business and he finds the posse comitatus against him. And if 
in the execution of the law there is any resistance made men will go 
to the local courts, the police courts, or before the justices of the 
peace, and will arrest an I harass the officer and prevent the execu- 
tion of the law; and the law cannot be executed there. Iam told 
by those who are conversant with this matter that it is necessary for 
the efficient collection of the revenue in those localities that the law 
shall remain as it is at the present time. 

[ Here the hammer fell.] 

Mr. WILLIAMS, of Oregon. I desire to say a word in reply to 
the gentleman from Illinois. I think he is mistaken in reference to 
the extent to which the law of 1833 went. By the construction 
placed upon it by the Supreme Court, in the opinion of Justice Clif- 
ford, 5 Wallace, 542, that act is not held to extend to criminal cases. 
And he is also mistaken as to the effect of hisargument. He says the 
condition of the country in the South is such that if these revenue 
oflicers are accused of crime and are to be tried in the State court there 
isno hope of justice being donethem. But the gentleman is making 
a law which applies to the North as well as the South. 

Now I will ask the gentleman if the juries, whether they sit in the 
Federal or the State court, are not the same. They are drawn from 
the same community and must come from the same locality. Where, 
then, is the force of the argument that in order to secure a fair trial 
it must be in the State court in one instance and in the Federal 
court in another? There isno argument inthat. It is not sufficient 
to make out a case justifying the passage of this law, even if Con- 
gress had the constitutional power to do so. 

There is something deeper in this question. When a State penal 
statute has beerr violated I deny that another State or that the Fed- 
eral Government can usurp the authority to try that offense and pun- 
ish the offender by enforcing a penalty affixed for doing the act by 
State law. I deny that the Federal Government can do so upon the 
plea that the person charged with violating the State statute is a 
Federal revenue officer. ‘The accusation is of a crime against State 
law, and the jurisdiction in which the crime was committed I main- 
tain is the proper jurisdiction to try it and the only onethat can. If 
the offense is committed in Federal jurisdiction let the person charged 
with the crime be tried in the Federal court ; if it be canes ta 
the State jurisdiction let him be tried in the State court. I deny the 
— of Congress to remove any such trial from the State to the 

“ederal court. I hold that it would be a monstrous thing todo. I 
believe gentlemen will not agree to this when they look the question 
squarely in the face. Because the people in the South do not see 
proper to execute the law and properly assist and protect the Gov- 
ernment revenue officers in enforcing the law concerning taxation, 
that surely is not a sufficient excuse for forcing an obnoxious or un- 
constitutional law upon the people of other States where that state 
of things does not exist. Hard cases make bad precedents. If these 
people will not regard the laws, there is a way to make them do so 
without compelling the removal of cases from one jurisdiction to an- 
other. The law ts ample for every emergency. 

I deny that you can take a man from a State court, who has com- 
mitted an offense against the law of the State, and try him in a Fed- 
eral court. He has violated no law of the United States; there is no 
law of the United States that extends the jurisdiction of United 
States courts to his case. He stands there innocent of all crime 
against the United States. I deny that we can say by a United States 
statute that a man shall not be prosecuted in a State court for a crime 
committed against a State law. 

Mr. BURCHARD. Allow me to say one word more. In the Senate 
of the United States on the 11th of February, 1833, Senator Miller, 
in discussing the revenue-collection bill which passed the Senate one 
week later, said this in regard to section 3 of the bill, in reference to 
transferring cases from the State courts to the Federal courts ; I givo 
here his interpretation of that law, which was disputed by no Senator 
at the time: 

It must be for something done in furtherance of the revenue law; but who is to 
decide whether it is a flagrant highway robbery, or the innocent execution of the 
revenue laws; that it is to be transferred by the defendant, the culprit, upon his 
own construction of his own rights? He has the absolute right to decide the char- 
acter of the charge, and, u nis oath, stained with perjury, warped by prejudice, 
or bottomed in ignorance, cole transmuted intothe Federal court. If he be veally 
guilty of misdemeanor against a State law, or has committed a capital crime, an 
sees the approach of his punishment, his guilt apparent, or the proof ready forth- 
with to subject him to the retributive justice of the violated laws of a State—with- 
out the slightest foundation for the truth, the State judge must, if the guilty per- 
son makes the affidavit, transfer him to the Federal court or Federal jail. 

He puts it stronger than gentlemen do in this case: 

When he is brought for trial in the Federal court, it may appear on the trial that 
the court has not the pretense of jurisdiction, and thereupon the prisoner may be 
discharged ; there is no power to remand him to the State court. 

That is what was said in 1833 of that law ; and no Senator and no 
Representative disputed that that was the true interpretation of the 
law. 

(Here the hammer fell.] 

The SPEAKER pro tempore. Debate is exhausted upon the pend- 
ing amendment. 

r. TUCKER. Upon what amendment? 

The SPEAKER pro tempore. Upon the amendment offered by the 

gentleman himself. 
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Mr. TUCKER. I have had no time to speak upon it. 
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| be transferred to the United States court. Then the State court has 


Mr. WILLIAMS, of Oregon. If the gentleman will withdraw his | no discretion, but must certify the case to the United States court. 


amendment I will renew it. 
Mr. TUCKER. I will do so. 


Mr. WILLIAMS, of Oregon. I renew the amendment, and will | acquitted. 


yicld my time to the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. TUCKER. I hope this discussion has brought us nearer to an 
agreement. I think my friends on this side and gentlemen on the 
other side can now agree that we have come to a point where we can 
arrive at a settlement of this question. 

As to the removal of civil causes from the State to the Federal 
courts, there has been a well-settled practice under the statutes of 
the United States from the foundation of the Government. The point 
now raised by the gentleman from Tennessee [Mr. R1DDLE] refers 
only to criminal prosecution. 1 confess that | cannot see how a 
United States court under the jurisdiction vested in it by the Consti- 
tution of the United States can try a cause ora prosecution by a State 
under State laws against any of its citizens for a violation thereof. 
It seems to me that there would be as much incongruity in that as 
for the court of Queen’s Bench of England to try a prosecution by 
the State of Virginia against one of her citizens for a violation of 
her criminal law. Now my friead from North Carolina [Mr. Vance] 
is perfectly willing to limit the amendment which was adopted the 
other day to merely criminal prosecutions; and to provide that crim- 
inal prosecutions shall not be removed from State courts to the Fed- 
eral courts. It seems to me that there is no difficulty about that, 
because if you prosecute a man in a State court who founds the justi- 
fication of the act which he committed upon a United States law, 
then all he has to do is to appeal from the judgment of the State 
court to the Supreme Court of the United States, under the celebrated 
twenty-fifth section of the judiciary act of 1789. 

Many gentlemen on this tloor will remember the celebrated case of 
Cohen against the State of Virginia. In that case the State of Vir- 
ginia prosecuted a man by the name of Cohen and convicted him 
under the State law. He claimed that under the United States law 
he was protected from that prosecution. He appealed to the Supreme 
Court of the United States, and in that case Chief-Justice Marshall 
decided, and his decision has been recognized ever since, that under 
an appeal of that kind the jurisdiction of the United States Supreme 
Court did apply to a criminal case. 

But the question here is in regard to the removal of a matter of 
original jurisdiction, the selection of a jury for the trial of an offense 
against a State law, tothe Federal court. It seems to me that that 
cannot be justified. If it is only a question of the removal of crimi- 
nal cases from the State courts to the Federal courts, to which the 
amendment of the gentleman from Tennessee [Mr. RIDDLE] applies, 
I think we can come to an understanding. 

Mr. CALDWELL, of Tennessee. I would like to call the attention 
of the gentleman from Virginia to section 2 of article 3 of the Con- 
stitution of the United States, which provides as follows: 

The judicial power shall extend to all cases, in law and equity, arising under 


this Constitution, the laws of the United States, and treatics made, or which shall 
be made, under their authority. 


I understand this is a proposition to confer upon the Federal courts 
the right to try criminal cases arising under State laws. 

Mr. BURCHARD. Oh, no; it does not reach to those cases; it only 
applies to cases where it is alleged that the act was performed under 
a United States law. 

Mr. TUCKER. That can only appear when you get into the trial 
of the case; and you go on to try the case of a violation of State law 
by a foreign court, because quoad questions of peculiarly State juris- 
diction the United States court is foreign just as the State court is a 
foreign court as to questions of the United States jurisdiction. 

Mr. HANNA. Mr. Speaker, several gentlemen ou the floor in the 
course of this discussion have announced the doctrine that when a 
case is transferred to the United States court it ends in turning the 
alleged criminal free, for the reason, as stated, that the Federal court 
has no jurisdiction. I was somewhat astounded at this announce- 
ment coming from gentlemen here upon the other side, who are not 
only my friends, but whom I recognize as good lawyers. If you will 
look at the act authorizing the transfer of cases to the Federal courts 
you will find that it gives those courts jurisdiction. Itdoesnot go upon 
the theory that the moment a man shows himself to be a United States 
officer he is to be acquitted. The doctrine which has been announced 
here is that when the case gets into the United States court and the 
party shows that he is a United States officer, that is a justification 
for the crime. Now, that is a great error. Tle reason for the enact- 
ment of such a provision is the same reason that led to the enactment 


of the law of 1833: first, to enable the General Government to collect | 


its revenues; and secondly, for the protection of the oflicers of the 
Government engaged in such collection. 

Now, suppose a man in my own district—I will not select other 
localities, as that might create feeling—suppose that in my own dis- 
trict a revenue officer gets into an altercation which results in the 
death of a citizen. He is indicted in my county. When the day 
comes for the trial of the case he puts in his application, under the 
United States law, for the removal of the cause to the Federal court, 
stating that what he did was under color of national authority and 
while he was acting as a national officer; in other words, he tiles a peti- 
tion in conformity with the United States statutes, praying that hiscase 


Now, if upon trial of that cause the man proves that at the time of 
the alleged offense he was a United States officer, he is not necessarily 
Why? Because the very act providing for the transfer 
of such causes provides carefully for preserving every bond given, 
to the end that it may be thereafter enforced, and for keeping alive 
every writ. The only object of the statute is that the party may 
have his trial in a court which is presumed to be fair and impartial. 
The act goes upon the assumption that in given localities there may 
be such prejudice affecting the people, and possibly reaching tho 
judge, as to deprive such a man of a fair trial. 

Mr. VANCE. Could not the case be removed, under the State law, 
to some neighboring county ? 

Mr. HANNA. That might be done; but I submit in all candor, if 
our object is public justice, whether it is not fairer that these cases 
in which public officers are concerned should be transferred to United 
States courts. 

Let me go a step further. When you get the case into the United 
States court, what follows? That court enforces the law of the 
State and inflicts the penalty prescribed by the law of the State. 
The advantage which the alleged offender has is simply that the jury 
which tries him, instead of being drawn from the immediate county 
where the people would most likely be excited or influenced by local 
prejudice, is drawn from the State at large; and the case is tried by 
a judge who represents not only the people of the whole State, in- 
cluding that county, but the people of the United States. Thus the 
idea that upon such a trial in a United States court the party neces- 
sarily is acquitted falls to the ground. 

Mr. TIPTON addressed the Chair. 

Mr. BURCHARD. I am requested to call the previous question. 
How much time does the gentleman wish? 

Mr. TIPTON. Five minutes. 

Mr. BURCHARD. Very well. 

Mr. TUCKER. I suggest to my friend from Illinois [Mr. Burcu- 
ARD] that we really ought to make more rapid progress with this bill. 

Mr. BURCHARD. I will have to yield to my colleague, [Mr. 
TIPTON.} 

The SPEAKER pro tempore. The Chair will state that it is not 
competent for the gentleman from Illinois to yield any time, because 
debate has been exhausted. The gentleman from Illinois on the left 
(Mr. Trrron] can proceed only by unanimous consent. Is there ob- 
jection? The Chair hears none. 

Mr. TIPTON. Mr. Speaker, I hope this amendment will not be 
adopted. The presentation of this question at this time demonstrates 
an absolute necessity for an amendment of the rules of the House, so 
that we may be able to consider an internal-revenue bill without 
having attached to it an amendment of the judiciary act, which ought 
to be considered by the Committee on the Judiciary. I am in favor 
of a modification of the law in relation to the removal of causes from 
the State to the Federal courts; I think there ought to be a revision 
of that law both as to civil and criminal actions; and as I under- 
stand, that question is now before the Judiciary Committee, who 
will perhaps report a measure on the subject to the House. I think 
that before entering upon that branch of the law we onght to have 
before us a bill which has received the deliberation of the Judiciary 
Committee. 

I believe it impolitic for our rules to allow amendments of this 
kind to be attached to such bills as that now pending; for when 
propositions of this nature are presented in this way it becomes im- 
possible for us to enact such legislation as the good of the country 
requires. 

Mr. VANCE. The gentleman will allow me to suggest that all pre- 
vious legislation connected with this matter has been on revenue 
bills. 

Mr. TIPTON. That may be true; I have not examined that ques- 
tion. But conceding that it is true, if we have been wrong about 
this matter, the sooner we get right the better. 

Mr. HUMPHREY. I think the gentleman from North Carolina is 
mistaken. He overlooks the act of 1793, the first act on this subject. 

Mr. TIPTON. While I concede that it may be very proper to Lave 
a revision of our laws providing for removal of cases from the State 
courts to the United States courts, I am opposed to making such a 
revision in this way. In this way it is possible to obstruct legisla- 
tion in relation to the revenue law. I think that an internal-rev- 
enue bill should not be embarrassed by tacking upon it provisions of 
this character, which may be and is known to be objectionable to 
some members of the House. 

This amendment presents this question as to whether the revenues 
of the Government can be collected in case it is ingrafted into this 
bill. I understand from the time of the decision of the case of Cohen 
| vs. The State of Virginia, decjded in 1821 and reported in 6 Wheaton, 

that the United States courts have always determined and held they 
had the right to revise the final opinions of the State courts in rela- 
tion to a criminal question growing out of violations of the various 
acts of Congress when the decision of the court is against the validity 
of the laws of Congress. Having that right, the only question and 
| the only right which can he gained by the adoption of this amend- 
| ment is simply the question as to what courts shall pass upon the 
' facts and first pass upon the validity of the law. The Supreme 
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Court of the United States having the right to review the decision 
of the supreme court of any State of this Union where the validity 
of a law of Congress is involved, and the decision of the court is 
against the validity of the law, it is only a question as to the right 
of the courts of the United States to take jurisdiction in the first 
instance and determine whether or not the law gives to the Federal 
court jurisdiction to pass upon questions of fact in relation to the 
case. We all know that in many parts of this country—it is not 
confined to the South, but in every part of the country—where 
whisky and liquors are manufactured it is almost impossible for the 
State court to enforce the law and protect officers of the General 
Government in enforcing the revenue laws of the country. I say let 
us simply enact this revenue law, or such portion as the House finds 
is for the good of the country, and when we come to a revision of 
the judiciary act in relation to the removal of causes, let us then 
amend that act as it ought to be amended. I object to this amend- 
ment now being made a part of this revenue bill because it will 
tend to prevent us from getting a general revision of the law in 
reference to the transfer of causes. 

{Here the hammer fell. ] 

MESSAGE FROM TIIE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced the passage of bills of the House of the following titles, with- 
out amendment : 

An act (I. R. No. 4556) for the relief of F. W. Galladay ; 

An act (IL. R. No. 3284) for the relief of James Johnson, late col- 
lector of the port of Savannah ; 

An act (H. R. No. 1855) for the relief of James C. Ray ; and 

An act (H. R. No, 888) for the relief of James McGregor. 

It further announced the passage of the following bills; in which 
concurrence was requested : 

An act (S. No. 350) for the relief of Chester A. Arthur, collector 
of the port of New York; 

An act (8. No. 793) for the relief of Edwin R. Clarke; and 

An act (S. No. 763) to provide for holding terms of the circuit and 
district courts in the district of Colorado. 





INTERNAL-REVENUE BILL. 
The SPEAKER pro tempore. The question recurs on the amend- 
ment to the amendment moved by Mr, Ripp.e. 
The House divided ; and there were—ayes 48, noes 64, 
Mr. VANCE. Let us have the yeas and nays. 
The House divided ; and there were ayes 24. 
‘The SPEAKER pro tempore. Not a suilicient number. 
Mr. RIDDLE. [deesmel tellers on the yeas and nays. 
Tellers were ordered; and Mr. Ripp_e and Mr. BuRcHARD were 
appointed, 
The House again divided; and the tellers reported ayes 31, more 
than one-fifth of those present. 
So the yeas and nays were ordered. 
The question was taken ; and it was decided in the aflirmative— 
yeas 108, nays 105, not voting 78 ; as follows: 
YEAS—108. 
Hewitt, Abram 8. Riddle, 


Acklen, Crittenden, 
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Aiken, Culberson, Hewitt, G. W. Robbins, 
Atkins, Dean, Tlooker, Roberts, 

tanning, Dibrell, llouse, loss, 

Bell, Dickey, Jones, Frank Sayler, 
Bicknell, Eden, Jones, James T. Smith, William E. 
Bliss, Eickhoff, Kenna, Southard, 
Blount, Evins, John IT. Knott, Sparks, 
Loone, Ewing, Ligon, Steele, 

lragyg Felton, Luttrell, Throckmorton, 
LB ea, Finley, Mackey, Townshend, R. W. 
Bright, Forney, Maish, Tucker, 

trogden, Franklin, Mavham, Turney, 
Buckner, Fuller, McKenzie, Vance, 
Cabell, Garth, Mills, Walker, 
Caldwell, John W. Geode, Morgan, Warner, 
Caldwell, W. P. Gunter, Morse, Whitthorne, 
Candler, Hamilton, Muldrow, Wigginton, 
Carlisle, Harris, Henry R. Muller, Williams, A, 8. 
Chalmers, Harris, John T. Patterson, T. M. Williams, James 
Clark, Alwah A. Harrison, Phelps, Williams, Richard. 
Clark of Miasouri, Hartridgo, Pridemore, Willis, Albert 8. 
Cobb, Hartzell, landolph, Willis, Benj. A. 
Collina, Hatcher, Rea, Wilson, 
Cook, Hlenkle, Reagan, Wood, 
Cox, Samuel 8. Henry, Reilly, Wright, 
Cravens, lerbert, Rice, Americus V. Yeates. 

NAYS—105. 

Aldrich, Calkina, Ellsworth, Tlumphrey 
Bacon, Campbell, Errett, Tiungerford, 
Bagley, Cannon, Evans, I. Newton Ittner, 
Baker, John TI. Caswell, Foster, James, 
Baker, William Hl. Claflin, Frye, Jones, John 8, 
Banks, Clark, Rush Gardner, Jorgensen, 
Bayne, Cole, Garfield, Keifer, 
Beebe, Conger, Hanna, Keightley, 
Bisbee, Covert, Hardenbergh, Kelley, 
Blair, Cummings, Ilarmer, Kotcham, 
Bouck, Cutler, Ilarris, Benj. W. Killinger, 
Brewer, Danford, Tlaskell, Landers, 
Briggs, Davis, Horace Hayes, Lapham, 
Browne, Denison, Hazelton, Lathrop, 
Bundy, Dunnell, Hendee, Lindsey 
Burchard, Dwight, Henderson, Marsh, 
Burdick, Eames, llubbell, McCook, 
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McGowan, Pound, Smalls, Walsh, 
Metcalfe, Powers, Smith, A. Herr White, Harry 
Mitchell, Price, Starin, White, Michael D. 
Monroe, Pugh, Stone, John W. Williams, Andrew 
Neal, —,, Stone, Joseph C. Williams, C. G. 
Norcross, Rice, William W. Strait, Willits, 
Oliver, Robinson, G. D. Thompson, Wren. 
O'Neill, Robinson, M. 8. ‘Townsend, Amos 
Page, Sampson, ‘Townsend, M. I. 
Patterson,G. W. Sinnickson, Van Vorhes, 

NOT VOTING—78. 
Ballon, Ellis, Martin. Singleton, 
Benedict, Evans, James L. McKinley, Slemons, 
Blackburn, Fort, McMahon, Springer, 
Bland, Freeman, Money, Stenger, 
Boyd, Gause, Morrison, Stephens, 
Brentano, Gibson, Overton, Stewart, 
Butler, Giddings, Peddie, Swann, 
Cain, Glover, Phillips, Thornburgh, 
Camp, Ilale, Pollard, Tipton, 
Chittenden, Hart, Potter, Turner, 
Clarke of Kentucky, Hiscock, Quinn, Veeder, 
Clymer, Hunter, Reed, Waddell, 
Cox, Jacob D. Hunton, Robertson, Wai 
Crapo, Joyce, Ryan, Wai 
Davidson, Kimmel, Sapp, Watson, 
Davis, Joseph J. Knapp, Scales, Welch, 
Deering, Lockwood, Schleicher, Williams, Jere N. 
Douglas, Loring, Sexton, Young. 
Durham, Lynde, Shallenberger, 
Elam, ning, Shelley, 


So Mr. RIpDDLE’s amendment was agreed to. 

During the vote, 

Mr. DAVIS, of North Carolina, said: I am paired on this question 
with Mr. SHALLENBERGER, of Pennsylvania. If he were here, I 
would vote “ay” and he would vote “no.” 

Mr. MARTIN. Iam paired with Mr. Puan, of New Jersey. If ho 
were here, I would vote “ay” and he would vote “no.” 

Mr. STEELE. My colleague, Mr. SCALEs, is absent on account of 
sickness. If he were present, he would vote “ ay.” 

Mr. MULDROW. My colleague, Mr. MANNING, is paired with Mr. 
Fort, of Illinois. If Mr. MANNING were here, he would vote “ay.” 

Mr. McKENZIE. My colleague, Mr. CLARKE, is paired with Mr, 
Watson. If he were present, he would vote in the affirmative. 

Mr. SHELLEY. I am paired with Mr. Evans, of Indiana. If he 
were present, I would vote in the affirmative. 

Mr. POLLARD. I am paired with Mr. DouG.as, of Virginia. If 
he were here, he would vote “ ay” and I would vote “ no.” 

Mr. STEWART. Iam paired with Mr. Davipson, of Florida. If 
he were here, he would vote “ ay” and I would vote “ no.” 

Mr. FREEMAN. I am paired with Mr. SLEMONs. 

Mr. HASKELL. My colleague, Mr. Ryan, is paired with Mr. Youna, 
of Tennessee. 

Mr. BRENTANO. Iam paired with my colleague, Mr. SPRINGER. 
If he were here, he would vote “ ay ” and I would vote “ no.” 

Mr. MITCHELL. My colleague, Mr. OVERTON, is paired with Mr. 
GLOVER. 

Mr. BOYD. I am paired with Mr. Scates. If he were here, he 
would vote “ no” and I would vote “ ay.” 

Mr. TIPTON. Iam paired with my colleague, Mr. Knapp. If he 
were here, he would vote “ ay” and I would vote “ no.” 

Mr. ALDRICH. My colleague, Mr. Fort, is paired with Mr. Man- 
NING. If he were here, he would vote “ay” and Mr, MANNING would 
vote “no.” 

Mr. McKENZIE. My colleague, Mr. TURNER, is paired with Mr. 
SEXTON. 

Mr. BRAGG. My colleague, Mr. LYNDE, is paired with Mr. Lorina. 

Mr. TUCKER. y colleagues, Mr. HUNTON and Mr. DOUGLAS, are 
absent by leave of the House, and are both paired. 

On motion of Mr. BuRCHARD, by unanimous consent, the reading 
of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. RIDDLE moved to reconsider the vote by which the amend- 
ment was a to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. BURCHARD. I move the previous question on the section and 
the amendment. 

Mr. RANDOLPH. I desire to offer an amendment, the object of 
which is to compel the officer to take the man when arrested to the 
commissioner nearest to the place of arrest. 

The SPEAKER pro tempore. Thegentleman from Illinois has called 
the previous question. 

Mr. BURCHARD. Iam willing that the gentleman should stato 
the — of his amendment. 

Mr. RANDOLPH. As it is now, an officer desiring to be contrary 
can take a person to any commissioner he pleases. Where the oflicer 
is obstinate his judgment might cause him to take a man out of his 
county or across two or three counties. The object of my amend- 
ment qs merely to compel the officer to give the man a trial before 


the commissioner nearest the place where the offense is committed. 
Mr. BURCHARD. I must insist on the call for the previous ques- 
tion. 
The = question was seconded and the main question ordered. 
PEAKER pro tempore. The main question has been ordered, 
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which is on the adoption of the amendment of the gentleman from 
Illinois, as amended, as a substitute for the ninth section of the bill, 
as amended. 

Mr. YOUNG. I desire to ask the Chair whether the amendment is 
divisible. Will the gentleman from Illinois allow us a vote on each 
branch of the amendment ? 

Mr. BURCHARD. I ask unanimous consent to modify the amend- 
ment by inserting the word “ forthwith” after the words “ take him 
or them.” 

There was no objection, and the amendment was modified accord- 


ngly. 

Sir. TUCKER. I ask my friend from Illinois [Mr. BuRcHARD] to 
allow the words which were inserted in the section, “ of arrest, or if 
none in that,” to be inserted in the substitute, after the word “county.” 

Mr. BURCHARD. I have no objection. 

There being no objection, the amendment was modified accordingly. 

Mr. BURCHARD. I also ask that by unanimous consent there be 
inserted in the substitute the words “the most convenient” instead 
of the word “any” before “ judicial officer.” 
There was no objection; and the amendment was modified accord- 


1 


ingly. 

The SPEAKER pro tempore. The Clerk will now read the substi- 
tute as modified. 

The Clerk read as follows: 


Where any marshal or deputy morshal of the United States, within the district 
for which he shall be appointed, shall find any person or persons in the act of op- 
erating an illicit distillery, it shall be lawful for such marshal or oa y marshal 
to arrest such person or persons and take him or them forthwith before the most 
convenient judicial officer named in section 1014 of the Revised Statutes, who may 
reside in the county of arrest, or, if none, in that nearest to the place of arrest, to 
be dea)t with according to the provisions of sections 1014, 1015, 1016 of the said 
Revised Statutes: Provided, That whenever any internal-revenue officer or agent 
in the execution of the internal-revenue laws is indictod for any criminal offense 
in any State court having jurisdiction of the case, the indictment or presentment 
shall not be removed to any district or circuit court of the United States under the 
provisions of section 643 of the Revised Statutes of the United States. 


Mr. RIDDLE. Iask unanimous consent to insert after the word 
“indicted” the words “or presented.” The words “or presentment” 
occur in the latter part of the proviso, and the words I ask to be 
inserted have been inadvertently omitted in the former part. 

Mr. BROWNE. I object. 

The SPEAKER pro tempore. Does the gentleman from Tennessee 
(Mr. YounG] insist on his call for a division of the question ? 

Mr. YOUNG. I would prefer to have it divided. 

The SPEAKER pro tempore. It requires unanimous consent. 

Mr. YOUNG. I withdraw the call for a division. 

The question being taken on the adoption of the proposed substi- 
tute, as amended, for the ninth section as amended, there were—ayes 
63, noes 31. 

Mr. HUMPHREY. A quorum has not voted. 

Mr. BURCHARD. I hope the gentleman will not insist on the 
point that a quorum has not voted. 

Mr. HUMPHREY. I think the question is not sufficiently under- 
stood. I ask for the reading again of the latter part of the proposed 
section. 

Mr. HEWITT, of Alabama. I object. 

Mr. HUMPHREY. Then I insist on further count. 

The SPEAKER pro tempore. A quorum not having voted, the Chair 
will order tellers, and appoints the gentleman from Wisconsin, Mr. 
HuMPHREY, and the gentleman from Tennessee, Mr. RIDDLE. 

The‘ House again divided; and the tellers reported that there 
were—ayes 82, noes 40. 

So (further count not being insisted on) the substitute, as amended, 
was adopted. 

Mr. VANCE moved to reconsider the vote by which the substitute 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

‘ Se Clerk resumed the reading of the bill, and read section 10, as 
ollows : 


That section 1 of .n act entitled “An act to facilitate the exportation of dis- 
tilled spirits, and amendatory of the acts in relation thereto,"’ approved June 9, 
1874, be amended by inserting, after the word ‘‘ therein,” in the twelfth line, the 
words, “and for the due performance on the part of the exporter or owner at the 
port of export of all the requirements in regard to notice of export, entry, and the 
giving of bond hereinafter specified ;” and that section 2 of said act be, and the 
same is hereby, re ed; and whenever a distiller of spirits in bond shall desire 
to change the packages in which the same is contained, in order to export them, 
the Commissioner of Internal Revenue shall be authorized, undcr regulations to be 
prescribed by him, and upon the execution of proper bonds with suflicient sure- 
ties, to permit the withdrawal of so much spirits from bond and in new packages 
as the lier shall desire to export as aforesaid. 

That section 3340 of the Revised Statutes be amended by striking out the words 
“as aforesaid " in the sixth line. 


Mr. TUCKER. I offer the following amendment : 


After line 20, section 10, insert as follows : 


That section 3244 of the Revised Statutes, second division, be amended by add- 
thereto the follo words : 


pon all stills ake for export and actually exported there shail be 
allowed a drawback where tho tax thereon has been paid, under such rules and 
regulations as the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, shall prescribe. 
The amendment was adopted. 
Mr. BURCHARD. I desire to reserve the right to offer hereafter 
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an amendment to the tenth section. Let the Clerk meanwhile pro- 
ceed with the reading of the bill. 

Mr. PRIDEMORE. I ask unanimous consent to go back to section 
4, page 21, where I desire to offer the following amendment : 

In line 226, after the words “ set mp insert the words “ by his consent or within 
his knowledge ; " and after the word “ spirits,” in line 227, insert the same words 
so that it will read: ‘And if he shall prove, to the satisfaction of the Secretary and 
the Commissioner, that said apparatus was owned by him at the time of its destrac- 
tion, and that it had not been set up by his consent or within his knowledge with- 
out registering, or had not been used in the unlawful distillation of spirits by his 
consent or within his knowledge.” 

There was no objection, and the amendment was adopted. 


The Clerk resumed the reading of the bill and read section 13, as 
follows : 


That if any person shall purchase or sell, with the imported-liquor stamp herein 
required remaining thereon or any of the marks or brands which shall have been 
= thereon in accordance with the laws or regulations concerning imported 

iquors remaining thereon, any cask or other package, after the same has been once 

used to contain imported liquors and has been emptied ; or if any person shall use 
or have in possession such cask or package, with any imitation of such marks or 
brands, for the purpose of placing domestic distilled spirits therein for sale; or 
shall, for such purpose, manufacture, use, or have in possession any cask or pack- 
age made in imitation of, or intended to be in the similitude of, such imported casks 
or packages, with any imitation of such marks or brands thereon, every such cask 
or package, with its contents, if any, shall be forfeited to tye United States. And 
every such person who shall violate any of the provisions of this section shall be 
liable to a penalty of $200 for every such cask or package so purchased, sold, man- 
ufactured, used, or had in possession. 


Mr. HARRIS, of Virginia. I offer the following amendment, to 
come in as an independent section, in regard to ardent spirits, after 
section 13: 


Any person may distill fruit, the growth of his own lands, without paying any 
tax or becoming liable to any of the laws with regard to distillers. 


Mr. SAYLER. I certainly hope that amendment will not be adopted. 
We might as well repeal the revenue laws and quit. The result would 
be that people would take to making apple-brandy instead of whisky 
and would pay no tax. 

Mr. HARRIS, of Virginia. One word in reply to the gentleman 
from Ohio, [Mr. SAYLER;] otherwise I would not have spoken at all. 
There are a number of counties in the State of Virginia where the 
whole crop of fruit upon the farm is now liable to be lost. The dis- 
tance to market is so great that it will not pay to transport the fruit 
to market, and it is left to rot upon the hands of the growers. Inthe 
olden time, each of the farmers had a small distillery and manufact- 
ured spirits from his own fruit, and thus obtained an honest liveli- 
hood. 

Mr. SAYLER. The same thing may be said with regard to many 
farmers in Illinois. Many of the farmers there cannot afford to trans- 
port their corn to market. It is therefore just as bad with regard to 
the farmers of Illinois with their corn as it is with the farmers of 
Virginia and their fruit. If the amendment should be adopted the 
result will merely be to deprive the Government of so much revenue, 

Mr. DAVIS, of North Carolina. The difference between whisky 
made of corn and brandy made of fruit is just this—— 

Mr. SAYLER. Of course I defer to the gentleman’s superior knowl- 
edge of the subject. [Laughter.] 

Mr. DAVIS, of North Carolina. Yes, my knowledge is very supe- 
rior. I know that there are hundreds and hundreds of bushels of 
apples and peaches in my State that rot upon the ground because the 
persons who own orchards will not distill the fruit under the present 
complicated laws governing distilleries. I trust the amendment of 
the gentleman from Virginia [ Mr. a will prevail. I think 
that more revenue will be raisod—or rather [ think this: that under 
the present law very little brandy is distilled from fruit, and the 
fruit is lost; and if this amendment is adopted it will result in a vast 
benefit to our section of the country, at least, and will injure no one, 
There is this difference between spirits distilled from fruit and whisky 
distilled from corn: if the fruit is not distilled it is lost entirely ; if 
the corn is not distilled it can be used for some other purpose. 

The amendment of Mr. Harris, of Virginia, was not agreed to. 

The Clerk read the following : 

Tobacco: 

Src. 14. That the Revised Statutes be amended as follows, namely : 

That the sixth subdivision of section 3244 beamended by adding, after “ planter,” 
in the ninth line, “ nor the executor or administrator of such farmer or planter, nor 
the guardian of any minor,” and by striking out all the words after “ tobacco” in 
the tenth line, to “ provided,” in the eleventh line, and inserting the following 
words: “ produced by said farmer or planter, or by said executor, administrator, or 
guardian, or received by either of them as rents from tenants who have produced 
the same on the land of said farmer, planter, or minor;" and by adding at the end 
of the paragraph: “No sheriff or other oflicer acting under order or = of any 
court or magistrate, nor trustee, or other fiduciary, legally acting under the powers 
vested in him, shall be liable to said special tax as a retail dealer in selling tobacco 
under such authority. And nopurchaser atany sale by such sheriff, officer, trustee, 
or fiduciary shall be held Hable to any other tax or restriction as to a sale of to- 


bacco so purchased than he would have been had such purchaser been the pro- 
ducer thereof on his own land.” 


Mr. COVERT. I move to amend by inserting before the paragraph 
last read that which I send to the Clerk’s desk. 
The Clerk read as follows: 


That on and after the passage of this act there shall be levied and collected upon 
all snuff manufactured of tobacco, or any substitute for tobacco, ground, dry, damp, 
pickled, seented, or otherwise, of all descriptions, when prepared for use, and upon 
all chewing and smoking tobacco, fine-cut, ene. F ug or twist, cut or granu- 
lated, of every description ; on tobacco twisted by hand, or reduced into a condition 
to be consumed, or in any manner other than the ordinary mode of drying and cur- 
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ing, prepared for sale or consumption, even if ee withont the use of any 
machine or instrament and without being pressed or sweetened, and on all fine-cut 
shorts and refuse scraps, clippings, cuttings, and sweepings of tobacco, a tax of 20 
cents per pound. 

On cigars of all descriptions, which shall be manufactured and sold or removed 
for consumption or use, made of tobacco or any substitute therefor, there shall be 
levied and collected a tax of 85 per thousand ; on cigarettes weighing not more 
than three pounds and a half per thousand, $1.25 per thousand; on cigarettes 
weighing more than three pounds per thousand, $5 per thousand. And all laws 
and parts of laws inconsistent with this section shall be, and are hereby, repealed 
on and after the date herein aforesaid. 

Mr. CONGER. I rise to a point of order upon that amendment. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CONGER. My point of order is that the amendment is not 
germane to the pending paragraph. There is nothing in the pend- 
ing paragraph that fixes the rate of tax on tobacco. The amend- 
ment relates to a subject entirely different from that embraced in 
the pending paragraph, and is not germane to it in any way. 

Mr. BURCHARD. Section 3244 of the Revised Statutes, which 
the pending paragraph of the bill proposes to amend, has nothing to 
do with the rate of tax on tobacco. 

Mr. SAYLER. That may be very true as to this particular para- 
graph, but it is not true in regard to the bill. This bill does ex- 
pressly provide that certain taxes shall be relieved, and it is subject 
to an amendment of this kind. 

I do not agree with the gentleman from New York, [Mr. CovERT, ] 
who has offered this amendment. I do not believe that a reduc- 
tion in the tax on tobacco should take place at once, and I believe 
that when the reduction is made it should be to fifteen or sixteen 
cents per pound. I hope the gentleman from Virginia [Mr. TUCKER] 
will offer an amendment to that effect. I do not move it myself, be- 
cause I understand he has an amendment to offer. I do not see that 
there is anything in the point of order. 

Mr. TUCKER. I desire to offer an amendment to the amendment. 

The SPEAKER pro tempore. The amendment has not yet been re- 
ceived ; there is a point of order pending upon it. 

Mr. TUCKER. I desire to offer an amendment to the amendment, 
and then the gentleman from Michigan [Mr. CONGER] can press his 
point of order. 

Mr. CONGER. I prefer to have a ruling upon the point of order 
on each amendment offered that is liable to it. 

Mr. TUCKER. It can be done without prejudice to your point of 
order. l only want to have both propositions before the House. 

Mr. CONGER. I would like to oo the Chair rule upon my point 
of order now. 

Mr. TUCKER. I desire to move to insert “ sixteen cents” instead 
of “twenty cents,” as the tax on tobacco. 

Mr. CONGER. If the proposed amendment is discussed and con- 
sidered enough to receive an amendment to it, the gentleman from 
Virginia re TUCKER] is shrewd enough to see that it will be too 
late for nie to press the point of order. 

Mr. TUCKER. I ask to offer it without prejudice to the point of 
order. 

Mr. CONGER. If it is ruled out of order, then there will be noth- 
ing for the gentleman to move his amendment to. 

Mr. BURCHARD. Chapter 3 of the internal-revenne laws relates 
wholly to special taxes. The matter to which the amendment of the 
gentleman from New York (Mr. COVERT] relates is embraced in a 
subsequent portion of the statutes. There may be some section in 
this bill relating to the subject, but I do not now recall it to mind. 
Certainly his amendment is not germane to the pending paragraph, 
which defines a manufacturer of tobacco, and requires that he shall 
pay a special tax. I think the point of order made by the gentleman 
from Michigan [Mr. CONGER] is well taken. 

Mr. CONGER. I make the point of order because, if there be a place 
in this bill where the amendment would be germane, it would be bet- 
ter to have the amendment come in its proper place, and not mix up 
one branch of the subject with another which is evidently not ger- 
mane to it. My point of order is that under the rules of the House 
this amendment cannot come in at this place. If there be a place 
where the Chair shall hold that it would be germane, then it can be 
offered at that place. 

The SPEAKER pro tempore. The Chair believes it has always been 
held that in determining whether or not an amendment is germane 
the presiding officer must look to the general subject to which the bill 
relates, and not merely to the particular provisions of the bill. Now 
the general subject to which this bill relates is the internal-revenue 
system of the country. It contains a provision which is intended to 
increase the tax on spirituous liquors in one respect, by imposing that 
tax upon the fractional gallon. It also contains another provision, 
if the Chairremembers correctly, which is intended to diminish the tax 
on spirituous ct mr in one respect, by exempting from a certain part 
of the tax distilleries who distill not exceeding a certain quantity in 
a certain time. It relates poet in all its provisions to the inter- 
nal-revenue system; and the Chair is therefore of opinion that any 


amendment relating alone to that system is in order, while an amend- 
ment relating to that system and also to something else would not 
be in order. 

Mr. BURCHARD. This bill takes up and amends consecutively cer- 
tain sections of the internal-revenue law. The section of the pres- 
ent law relating to the tax on tobacco is 3368. Now it may be that 
under the opinion of the Chair, whenever section 33 of the bill is 
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reached, it might be consistent with the frame of the bill that a par- 
agraph amending section 3368 of the existing law or a new section 
changing the tax would be in order. But this amendment which 
proposes to amend a paragraph that has no relation whatever to the 
tax appears to me clearly out of order; and to admit it would destroy 
the harmony of the bill, because we have arranged all these amend- 
ments consecutively so as to apply to each branch of the internal-rev- 
enue system. Therefore, I hope the gentleman from New York, if he 
desires to offer this amendment, will not precipitate his motion now, 
but will reserve it until we reach a part of the bill where, if at all 
germane or in order, (which I do not admit,) it will certainly be more 
appropriate. 

Mr. PRIDEMORE. This amendment is, in my opinion, one of the 
most objectionable that could be offered. Under the present system 
the farmer is compelled to carry his tobacco to the warehouse; but 
here we have the proposition that the farmer shall not raise his own 
tobacco and twist it for use without paying the enormous tax of twenty 
cents on the pound. It proposes to tax every kind of tobacco twisted 
for use without making any exception whatever. 

The great complaint by the planters of Virginia, at least in my sec- 
tion, in regard to the present taxation of tobacco, is not so much the 
enormity of the tax, (which God knows is heavy enough,) but it is 
that the planter is at the mercy of the warehouseman and the man- 
ufacturer. It is that the planter cannot dispose of a pound.of the 
products of his farm without being compelled to go to the warehouse 
and subject himself to the iniquities of “rings” after “rings” and 
monopolies after monopolies. But, as if tomake the present law still 
more oppressive, we have here a proposition which would compel a 
man to pay tax upon the tobacco which he raises and uses himself. 

Mr. SAYLER. Does the gentleman advocate the principle that 
nobody should pay any tax on anything that he raises himself? That 
is an exceedingly convenient principle, but as I said awhile ago about 
another proposition, if that principle is adopted we might as well 
repeal our revenue laws at once. 

r. PRIDEMORE. Iam not talking about what a man raises for 
the purpose of sale; I am talking about what he raises upon his own 
farm for his own consumption. 

Mr. BANNING. I understand that the amendment does not change 
the present law in the direction referred to by the gentleman from 
Virginia, [Mr. PRIDEMORE. } 

Mr. COVERT. I ask that the amendment I have submitted be 
again read. 

The Clerk again read the amendment. 

Mr. COVERT. Mr. Speaker, at various times since the commence- 
ment of the present session of Congress, earnest appeals have been 
made upon this floor by gentlemen representing constituencies largely, 
and in some instances almost exclusively, interested as an industry in 
the production of tobacco, for a decrease in the rate of taxation upon 
that article. A large extent of country is engaged in tobacco cult- 
ure, and the great States of Virginia, North and South Carolina, 
Kentucky, Maryland, Missouri, and Tennessee claim it as one of 
their great staples and its growth one of their chiefest industries. 
These gentlemen have complained with great feeling of the onerous 
burdens imposed upon producers under the existing rate of taxation, 
and have asked earnestly and eloquently that Congress might lessen 
the evil under which they labor in thisrespect. The gentleman from 
North Carolina, [Mr. Robins, ] in his speech ashort time ago, urged 
a duty of twelve cents per pound upon tobacco, and other gentlemen 
have suggested that the duty be fixed at sixteen cents. Opposed to 
these suggestions and these rates are gentlemen who believe that the 
revenues of the Government would be so materially lessened by a 
reduction to either of the rates mentioned that they have indicated 
by their votes upon the motion of the gentleman from Alabama [Mr. 
SHELLEY ] to suspend the rules and pass a bill fixing the rate at sixteen 
cents per pound, that they deem it safer to maintain the rate now 
existing rather than to summarily make so great a reduction of the 
tax. The question presents itself, cannot some middle ground be 
reached, some medium course be adopted, which, while it will lessen 
the burden to the producer, will at the same time yield an adequate 
revenue to the Government. Con has experimented upon this 
question at various times within the last ten years. At and prior to 
1868, (and when the exigencies of the Government required the im- 
position of heavy taxes in various directions) the — was fixed at 
forty cents per pound. With the gradual decrease of the necessity 
for large revenue, the tax was, in 1869, I think, lessened to thirty-two 
cents. In 1873 it was still further decreased to twenty cents, and in 
1875 an increase was made to twenty-four cents, at which rate the 
duty has since remained. 

I have not the time, Mr. Speaker, to discuss here at any length 
or with any degree of clearness perhaps, the question whether a 
smaller duty upon this,article will produce such a diminution of reve- 
nue as will not be made up by an increased demand and consumption. 
The gentleman from ye (Mr. CABELL] claimed in his speech a 
few days ago that while the duty was fixed at twenty cents per pound 
Government obtained more revenue from this source than when the 
tax was placed at any other rate; and he claimed that this was shown 
by the reports of the Commissioner of Internal Revenue. It is fair 
to say in this connection that he argued from this that a still farther 
reduction in tax would produce corresponding benefit to the Govern- 
ment. I am one of those who believe that in matters of this kind 
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there exists a happy medium, which, when reached, benefits the pro- 
ducer on the one con and the Government on the other, and it is 
with the hope that this medium may be obtained that I have offered 
the amendment just submitted. 

I am informed that the Government seeks to obtain not more than 
$40,000,000 per annum as revenue from this article, and careful esti- 
mates made by those familiar with the subject indicate that this 
amount may be realized if the duty is established at the rate specified 
in the amendment. - ane B 

The fact is patent, sir, that so long as the duty remains as it is, this 
matter will be agitated at every session of Congress. Agitation of 
the question will beget, as it has already begotten, a feeling of inse- 
curity, not only on the part of the producers of the great States I 
have mentioned, but on the part of the three hundred and fifty thou- 
sand dealers in tobacco in this country ; and this great industry will 
stand in imminent danger of serious paralysis. 

If Congress fixes the rate at less than twenty cents per pound, I 
fear there will be great danger of the revenue falling below the esti- 
mated $40,000,000 expected and required by the Government, and Con- 

ress will be asked again, after the expiration of a year or two, to 
increase the rate, and the agitation and uncertainty on the part of 
roducers and manufacturers will be again renewed. 

What the entire tobacco interest demands, and the demand comes 
from producers and manufacturers alike, and what the Government 
should grant, is the combination of a fair and medium tax upon this 
article; a tax which shall not bear harshly upon the producer, and a 
tax which shall be stable and enduring for a term of years. It is 
from an earnest desire, sir, to secure this combination, if possible, that 
I have offered the amendment. I have offered it with the sincere 
conviction that its adoption will inure to the best interests of all 
engaged in this industry, while the interests of the Government will 
not be jeopardized by it. 

Mr. RIDDLE. I offer this amendment to the amendment of the 
gentleman from New York. 

After the word ‘‘pound,” in the fifteenth line of the amendment, add the fol- 
lowing: “ but no producer shall be required to pay any tax on tobacco prepared by 
him in any way for his own use.” 

Mr. Speaker, I know that the amendment of the gentleman from 
New York is in the precise language of the present law, and the Com- 
missioner of Internal Revenue hus decided that the producer of to- 
bacco is not required to pay any tax on tobacco prepared for his own 
use in any way, but the collector in the middle district of Tennessee 
decided that on the face of the law producers were bound to pay on 
all tobacco twisted for their own use. In order to obviate that difli- 
culty, I think we should put it in such language in this bill so that 
hereafter it cannot be misunderstood. 

Mr. ROBBINS. Will the gentleman let me ask him a question ? 

Mr. RIDDLE. Certainly. 

Mr. ROBBINS. If the Commissioner of Internal Revenue decided 
the law does not require a man who produces tobacco for his own use 
to pay a tax on it, he being the highest authority in the Internal 
Revenue Department, what is the necessity of putting the amend- 
ment in here now in that regard ? 

Mr. RIDDLE. I will answer the gentleman from North Carolina 
that during the last Congress the collector of internal revenue in the 
same district decided the same way as the present collector. The 
present collector, who is a gentleman of intelligence—he ran against 
me for Congress when I was first elected—decided the same way as 
his predecessor had decided. He is a lawyer of very respectable abil- 
ity. Andin order that these successive collectors of internal revenue 
may know exactly what the law is, I insist we shall put the amend- 
ment in such language it cannot hereafter be misunderstood. 

Mr. PRIDEMORE. Will the gentleman from Tennessee accept an 
amendment of this kind to come in at the end of his amendment, 
“or paid by producers to laborers on the farm ?” 

Mr. RIDDLE. I will accept that as a modification of my amend- 
ment. 

Mr. TUCKER. I understood,when the amendment was originally 
offered by the gentleman from New York, that I was to have an op- 
portunity to strike out “ twenty” and insert “sixteen.” I now ask 
the gentleman to withdraw his amendment, as modified, for the 
present, until I can submit that amendment. 

Mr. RIDDLE. I will withdraw my amendment, as modified, for the 
present, until the gentleman can move to strike out “twenty” and 
insert “sixteen.” 

The SPEAKER pro tempore. The question then will be on the 
amendment of the gentleman from Virginia to strike out ‘‘ twenty” 
and insert “sixteen.” 

Mr. SAYLER. What became of the other amendment ? 

The SPEAKER pro tempore. It is withheld for the present until a 
wen ae be first taken upon the amendment of the gentleman from 

irginia. 

r. TOWNSEND, of New York. I find myself unable to under- 
stand the ptacole that seem in the minds of some gentlemen to 
run through this doctrine of the imposition of duties and taxes. 
When we have the question of what is called the tariff up we are 
told most emphatically that it is the consumer who pays the tax. 
We have heard here the halls of legislation made vocal with the proc- 
lamation of the wrong done the people who were the consumers of 
foreign imported goods and of American manufactured goods because 








the consumer had to pay the tax. But when it comes down to whisky 
and tobacco the consumers are entirely forgotten. They do not pay 
the tax ; they do not bear the burden; it is entirely another class of 
men from the consumers who bear the burden. And we are ready to 
rise almost in fury at the terrible wrong done to somebody else be- 
sides the consumers. 

Now, I believe it is the consumer that pays the tax ; that, notwith- 
standing the terrible excitement here because the producers are in 
the first instance taxed, the real payment of the tax on tobacco and 
whisky is made by the men that drink whisky and chew tobacco. And 
let it be understood the State of New York drinks its share of whisky 
and chews its share of tobacco. And Ido not think we should get 
into a fury about it. My friend and colleague who proposed to re- 
duce the tax on tobacco from twenty-four cents to twenty cents a 
pound is as calm as asummer morning, and yet he knows that his 
constituents and my constituents pay their full share. 

I do not think we ought to get into any great excitement about it. 
We raise tobacco too in the State of New York, and they raise to- 
bacco in Connecticut, and a great deal of it too. The question is not 
really so much as to doing a wrong to the man that grows this arti- 
cle. He is not wronged unless he is wronged by some improper mode 
of enforcing the law. If he is wronged by some improper mode of 
enforcing the law, then that is a real wrong. 

Mr. BUCKNER. Will the gentleman yield to me for a question ? 

Mr. TOWNSEND, of New York. Yes, sir. 

Mr. BUCKNER. Does the gentleman from New York think it not 
wrong to the producer to require him to sell toa particular individual 
and nobody else ? 

Mr. TOWNSEND, of New York. I do not understand that he is re- 
quired to sell to a particular individual. 

Mr. BUCKNER. He cannot sell to anybody but a manufacturer or 
a man who is licensed as a retail dealer under thislaw. If that is not 
a wrong, I do not know what is. 

Mr. TOWNSEND, of New York. I do not believe it is a wrong to 
require him to sell to a man who is a mannfactureror a man who has 
a license. That is a necessary safeguard in the enforcement of the 
law ; but those who chew the tobacco and smoke the tobacco are the 
men who have to bear the burden. 

Mr. BUCKNER. There is no doubt about that. 

[Here the hammer fell. ] 

Mr. CABELL. We are not disposed to take anything from the rev- 
enues of this Government. We are not disposed to lessen that revenue 
which the Government needs in order to carry on its operations prop- 
erly. But we of the tobacco-growing regions feel that we are bur- 
dened to anextent far beyond what is necessary, judicious, and proper. 
I do not wish to discuss this matter in any spirit of prejudice or 
passion. I trust, asthe gentleman from New York has stated, that 
we will consider it as a practical business transaction and decide it 
as men and as patriots whe want to do that which is right and just 
between all sections of this country. 

The gentleman from New York [Mr. TOWNSEND] has stated that 
when the tariff bill was under discussion we were told that the con- 
sumer was the man who paid the tax. I grant you that it is true 
that the consumer pays the tax up to acertain point; and this tobacco 
tax would be paid by the consumer up to a certain point, but the 
taxation has gone beyond the revenue point and is reacting upon the 
producer of tobacco. You would not have here to-day the repre- 
sentatives of the tobacco-growing regions of this country asking for 
a reduction of this tax if their people did not feel, if they did not 
know, if they did not realize that their greatest interest was bein 
crushed down by the weight of taxation; and they have qultinlacl 
me as one of their humblest representatives to come here and repre- 
sent to you, the representatives of this great Government, that the 
taxation upon their great commodity, their great staple, is grinding 
them to the dust. 

A few months ago you had in the North and in the West labor 
strikes, brought abont by the fact that thousands of their people 
were without employment—were in a state of idleness, forced upon 
them, it may be, by the unfortunate condition of affairs in this coun- 
try. Unfortunately the same state of things is coming about in my 
own country, in the southern land, because of this grievous tax 
which is imposed upon tobacco, We do not expect, Mr. Speaker, to 
get rid of all tax upon this article. We are ready to bear an equal 
and a just proportion of the burdens of the Government. We are 
willing, under the circumstances, that tobacco should be reasonably 
taxed to carry on the operations of the Government ; but we are not 
willing it should be burdened to the extent it is now, to an extent 
which cripples if not destroys production, because the fact is that 
the value of much of the tobacco has got below the price of produc- 
tion in the tobacco-growing sections of this Union. 

We ought to look at this matter and dispose of it like sensible men 
discharging a responsible duty. What do the records of the Govern- 
ment show? The records of the Internal Revenue department show 
that whenever the tax on tobacco has been raised the revenue has de- 
clined ; whenever the tax has been lowered the revenue has increased. 
This has happened mors than once. Three times in the history of the 
Government has this thing occurred. 

In 1875, at which time the rate of taxation on tobacco was last 
increased, the price of leaf-tobacco in our country was twenty odd 
dollars per hundred pounds. After the tax was raised the price fell 
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from one-third to one-half, until now much of it is below the cost of 
production. 

In addition to that, I will say that the high tax has stimulated the 

rowth of tobacco in many sections where it was never grown before. 

t is now grown upon small farms and in small patches in the non- 
producing tobacco States for the purpose of using it in the raw state 
and of getting rid of the onerous taxation upon it. 

Mr. STEPHENS, of Georgia. I have but a very few words to say 
upon the proposed amendment. I do not agree with the gentleman 
from New York [Mr. TOWNSEND] that the tax as a rule falls upon 
the consumer of the article. That is neither true of internal taxes 
nor of taxes upon foreign importations. 

In regard toimported goods, in some instances the duty is borne both 
by the producer and the consumer. In order to obtain the benefit of 
our market the foreign producer will lower the price at which he would 
otherwise sell his goods, and the consumer pays a little more for his 
goods than he would were no duty imposed upon them. All wise 
tariffs are apportioned upon such objects as will bear least heavily 
upon our people. It requires judgment as well as patriotism to prop- 
erly levy foreign duties. 

The same rule, in my judgment, prevailsinregard to internal taxes ; 
a part of the tax upon tobacco falls upon the producer and part of it 
falls upon the consumer. Who are the consumers of tobacco in this 
country? The poorer classes, those who smoke and chew our own 
tobacco, not the finer kinds of Havana tobacco, upon which the same 
rate of tax is imposed as upon the tobacco produced and manufact- 
ured in this country. The poorer classes are the consumers of the 
tobacco raised and manufactured in this country. 

Now, in my opinion, the laboring classes, the workingmen, espe- 
cially those in the South, (and a class which I need not here mention, 
but of which so much mention is made,) should be relieved, as far as 
practicable with the best interest of the country, by reducing taxes 
to the lowest point. I am therefore in favorof the proposed amend- 
ment to reduce the tax on tobacco to sixteen cents per pound. 

I concur in the opinion expressed by the gentleman who last ad- 
dressed the House [Mr. CABELL] that you will obtain more revenue 
from the reduced rate of taxation than you obtain at the present 
rate. But I put it upon the broad principle of right and justice, that 
the impositions of Government should be placed as far as possible 
most lightly upon the working classes. 

The SPEAKER pro tempore. Debate upon the pending amendment 
has been exhausted. 

Mr. TUCKER. I am willing to withdraw my amendment if it is 
renewed, 

Mr. DAVIS, of North Carolina. Irenewthe amendment. I desire 
to say a word or two in reply to my friend from New York [Mr. Towns- 
END] who thinks that the consumer pays all the tax. In order to 
show that that is not true so far as the tax on tobacco is concerned, 
I will appeal to a little bit of statistics. 

In 1850 there was produced in this country, in round numbers, 
200,000,000 pounds of tobacco. In 1860 the production increased to 
434,000,000 pounds. Since this tax has been imposed upon tobacco 
the production has dwindled until the largest crop raised since the 
imposition of the tax was about 385,000,000 or 386,000,000 pounds ; 
that is nearly 60,000,000 pounds less than the crop of 1860. 

But that isnotall. For thirty-seven years preceding 1860 the aver- 
age price of leaf-tobacco was 16 cents per pound. For the last seven 
years the average price of leaf-tobacco has been 8} cents per pound. 
That shows that there has been not only a decreased quantity raised, 
but a less price per pound for what has been grown. I can tell my 
friend from New York [Mr. TOWNSEND] that in my district there are 
many men who have their tobacco-barns all ready, but they will not 
raise tobacco because they say it does not pay to raise it. 

There is one thing to which my friend from Georgia [Mr. STEPHENS ] 
alluded, and that is, the inequality of this tax. Havana tobacco, 
fine tobacco, pays exactly the same tax and no more than is paid by 
the tobacco raised on our own soil. That operates unjustly and un- 
equally. I have no doubt that my friend from New York, [Mr. 
TOWNSEND, | who is interested in the dairy business and the produc- 
tion of butter, will admit that if butter was put up to forty or fifty 
cents per pound there would not be so many customers of it, and the 
effect of the high prices would fall very heavily upon the producer. 

So, too, in the case of lumber. If there was a tax of five cents per 
hundred feet im d upon lumber, there would, perhaps, be fewer 
houses built, and the builder might pay the tax. But would any- 
body say that that was just and right, or proper? Why is it that 
this burden should be applied only to one or two of the staples of the 
country ? The valuable almanac prepared by Mr. Spofford shows that 
there has been an increase lately in the price of butter aud cheese, 
and nearly every article which you can mention. But he also shows 
that there has been a decline in the price of tobacco. That is evi- 
dence that the tax falls heavily, unequally, and unjustly upon the 
tobacco-producing interest and is tending to paralyze it. 

If we to-day raised 434,000,000 pounds of tobacco, as we did in 1860, 
and the tax upon that tobacco was only 16 cents a pound, we would 
obtain more revenue than we now get with the tax at 24 cents a pound. 
If the tax is reduced to 16 cents, or less, per pound, it will very soon 
be found that the quantity produced will rapidly increase, and as the 
quantity inereases, the consumption of it also will increase. 

Even my friend from New York [Mr. TOWNSEND] would admit 








that in his own State of New York they would chew more tobacco 


with the tax at tencents a pound than they would at twenty-four 
cents a pound. He will not deny that. There are probably many 
poor people in his district who would chew and smoke tobacco if 
they could get it at reasonable prices, and who do not now chew 
or smoke tobacco; so that there would be an increase of the con- 
sumption and an increase of the production, and with the increase in 
production and consumption there would be an increased revenue. 

Mr.PRIDEMORE. Mr. Speaker, the distinguished gentleman from 


Georgia [Mr. STEPHENS] has so well said that which I had intended 


to say in behalf of the consumers of tobacco that it almost renders 
unnecessary a solitary word from me. I tell the gentleman from 
New York, whose acquaintance I have not the privilege of enjoying, 
that if he resided in the South, if he could look into the cabins of 
the laborers there, if he could realize that about the only luxury they 
enjoy when they cease from their daily labors is the smoking of their 
pipes, I believe the kindness of his heart would relent and he would 
not advocate any law that would saddle upon them this hardship. 

I tell him that under the present law the producer has to carry his 
tobacco to the warehouse to be sold; then he has to repurchase it 
from the manufacturer and sell it to the laborer upon hisfarm. The 
farmer to-day would rejoice if you would so amend the law that he 
could pay the tax himself without being forced into the warehouse 
with his tobacco. That would be a considerable measure of relief. 
But under the present law there is an enormous wrong upon labor 
and laborers—a wrong upon the producer. 

It is a great mistake to assume that the consumer pays the whole 


of this tax. The agitation of the question of reducing or increasing 


the tax affects as much the sales of leaf-tobacco as those of manufact- 
ured tobacco. Every time you reduce the tax leaf-tobacco advances ; 
every time you increase the tax leaf-tobacco depreciates. This is so 
wellknown that I need do no more than state the fact. Isay, therefore, 
that the producer pays a part of the tax; and while it is true that 
the consumer also pays a part, yet these consumers are the people— 
all classes of the people. Therefore to reduce this tax does not make 
any more reduction for the people of Virginia than for the people of 
New York. I trust that I can take a broad enough view of this ques- 
tion to regard the interests of the people outside of my own State. 
This is a tax that affects all classes of people, and especially those 
who find it hardest to pay taxes. Gentlemen of fortune and means 
can very well afferd to smoke their high-priced cigars and to chew 
their fine-cut tobacco; but the man who works for fifty cents a day, 
whose sweat is drawn out of his muscles for meat and for bread, feels 
deeply this tax that is heaped upon him for the consumption of his 
tobacco. Other men may not feel the tax, but on him it bears most 
severely. You need not talk of settling this question. Agitation, 
eternal agitation, will follow the matter until justice is done and 
labor is relieved. 

[Here the hammer fell. ] 

Mr. BURCHARD. Mr. Speaker, the proposed amendment is to be 
considered in reference to its effect upon the revenue and its effect 
upon the tax-payers. In five minutes I cannot enter upon a discus- 
sion of the question who pays the tax. The consumer, as admitted 
by all, pays a part of it. y believe that an examination of the facts 
connected with the growth, the sale, the disposition, and use of 
tobacco will show that the tax is paid almost wholly by the con- 
sumer. The manufacturers as a class do not pay it; and it is ad- 
mitted here that it is paid either by the grower of the leaf-tobacco 
or by those who use the tobacco. In this country we consume only 
about one-third of the tobacco that we grow—from one-third to one- 
fourth. From two-thirds to three-fourths of our product is exported 
to foreign markets, as gentlemen are no doubt aware; and a very 
elaborate examination, founded upon statistics furnished by the Bu- 
reau of Statistics from the year 1800 up to the present time, shows 
that the price of tobacco has been as high (if not higher) in the mar- 
kets of the country, especially the export markets, since the internal- 
revenue tax was put upon manufactured tobacco, as it was before. 
In fact the price reduced to a gold standar¢. has been on the average 
higher than it was before 1860. It seems to me, therefore, that you 
cannot show by an examination of the prices in the market at the 
place of export that the tax falls upon the producer. 

Now as to the effect on the revenue. It will reduce it about 
$9,000,000 annually. We have collected during the last year a greater 
amount of tax from tobacco and snuff than in any previous year. 
The amount collected last year was $28,148,000, about $3,000,000 more 
than any previous year. And the higher the tax the greater the 
amount we have collected. It is true that during discussions as to 
increasing or diminishing the tax the trade has been affected and the 
amount put upon the market has varied. For instance, in 1872 the 
tax was collected upon 95,000,000 pounds; in 1873 u n 114,000,000 ; 
in 1874 upon 107,000,000; in 1875 upon 119,000,000; in 1676 upon 
110,000,000 ; and in 1877 upon 116,000,000. But the quantity of tax- 
paying manofactured tobacco consumed in the country has increased 
from year to year with the increase of population; and it does not 
appear that since the imposition of the tax the consumption has been 
materially affected. ae 

Mr. TUCKER. By the figures which my friend from Illinois gave 
a moment ago it ap that in 1873 tax was paid upon 114,000,000 
pounds and in 1877 upon 116,000,000 pounds; so that in four years 
there was practically no increase of consumption. 








a ae 


Mr. BURCHARD. The large increase in 1873 of manufactured to- 
bacco arose from the change of the law in 1872, which was agitated, 
as now, for a long time, and tobacco was kept back to talee advantage 
of the proposed reduction. I might have gone further back with my 
figures. In 1867 the quantity of tobacco paying tax was 45,635,000 

ounds ; in 1868, 44,900,000 ; in 1869, 62,662,000; in 1870, 90,288,000 ; 
in 1871, 95,135,000; and in 1872, 114,789,000. As I have remarked, 
the agitation as to the increase or reduction of the tax has affected 
this question. But take the present fiscal year; and there has been 
a remarkable change. Why? Because the markets are bare; the tax 
has not been paid upon the tobacco and it has affected the manufact- 
ure very seriously. But just settle this question and within the next 
two months there will be millions of dollars paid on tobacco in the 
way of tax which should have been paid during the last few months. 
During these agitations prices have been affected. 

{Here the hammer fell. ] 

Mr. PAGE. Let me ask the gentleman who has just taken his seat 
whether this amendment now pending has been considered by the 
subcommittee. 

Mr. BURCHARD. Not in connection with this bill. It has been 
considered in connection with another bill, and reported favorably, 
I must frankly say, not by the subcommittee but by the Committee 
of Ways and Means. 

Mr. TUCKER. The subcommittee was divided. I was on one side 
in favor of the amendment and my friend from Illinois on the other 
side against the amendment. The Committee of Ways and Means, 
however, by a large majority, voted for this reduction to sixteen 
cents. I will yield the floor now, however, to my colleague. 

Mr. CABELL. Mr. Speaker, when I was interrupted by the Speak- 
er’s gavel a while ago I was speaking in reference to the proteetee 
of tobacco. I will now say something of consumption. While there 
may have been by possibility a small increase of consumption under 
the tax of 24 cents, yet it has uniformly been the rule that whenever 
the tax was changed and raised consumption was diminished. I need 
only refer to the years 1873 and 1874, when the rate of tax was 20 cents. 
During those years the amount of increased consumption was 25,000,000 
pounds of manufactured tobacco. During the years 1875 and 1576, 
after the tax had been raised to 24 cents, the ratio of increase was only 
a little over 3,000,000 pounds of consumption. 

Now, Mr. Speaker, if that be so, how can gentlemen say the tax does 
not affect the question of consumption. When you come to look at 
this tax, let us see who pays it. I said that up to the revenue point, 
the tax is paid by the consumer. I admit that; but when you pass 
that point, the tax is paid by somebody else. Take, for instance, the 

eriod when the tax was raised, and let us see how it operated. 
When the tax was raised, in 1875, from 20 cents to 24 cents, there was 
this remarkable state of affairs exhibited: the revenue immediately 
decreased and the price of leaf-tobacco decreased in the market. The 
producer did not get as much for his tobacco as he got before, and the 

rice was not raised the one-sixteenth part of a cent to the consumer. 

he price was already as high as the consumer could or would bear. 
The difference between 20 cents and 24 cents of necessity must have 
been paid by some one. Who bore that loss? The record will show 
the consumer did not bear it, and as a matter of course the producer 
sustained the greater part of it. The manufacturer must also have 
sustained his portion of the loss. When the Government taxes the 
manufacturer the latter turns upon the producer and taxes him in 
the way of a reduced price, and the former then 1s compelled to lessen 
the wages of his employés, so that the laboring-men, those least able 
- bear it, are in general the heaviest sufferers from the operations of 

is tax. 

Mr. LATHROP. Has there been any difference in the price to pro- 
ducers between that consumed in the country and that exported, that 
sold for home consumption and that sold for exportation? 

Mr. CABELL. Yes, sir; the tobacco exported is what we call ship- 
ping-tobacco, and differs in character and price from manufacturing 
tobacco; but there is a change in that because the price of tobacco 
in the home market fixes the price of that which is exported, and 
there being a loss of price on leaf-tobacco in the home market, as a 
matter of course there is equal loss on tobacco for exportation. To- 
baceo for exportation is in the hands, generally, of speculators, and 
these speculators, and not the producers, get any benefit accruing in 
the foreign market. 

Mr. LATHROP. It is the home market, then, which determines 
the price that the producer gets for his tobacco? 

Mr. CABELL. Yes, sir; the home market determines it in great 
degree, so far as our producers are concerned, and when you strike 
that down you injure the whole system. 

Mr. LATHROP. I am wonderfully in favor of the home market. 

Mr. CABELL. So am I, and a foreign market as well. 

{Here the hammer fell.} 

Mr. TOWNSHEND, of Illinois. I yield my time to my colleagne. 

Mr. HARRISON. Mr. Speaker, gentlemen are spending much 
breath on the question whether the tax on tobacco comes out of the 
producer or out of the consumer. Sir, when a tax diminishes the 
production of any article then it necessarily falls entirely upon the 
producer, For supply and demand must, all things being equal, keep 
even pace with each other. Consumption of an article of no cost, 
depends entirely upon the needs of the consumer, or upon his ability 
to use. As price is added to the article, the consumption will depend 
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upon the ability of the consumer to purchase. Inversely to the price 
does that ability exist. For it may become so high that only the very 
rich can use. Therefore the higher the price the fewer who can pur- 
chase. The tax is added to the price and consequently must diminish 
the consumption in exact proportion to the increase of price. Now, 
if the ability to supply does not equal the demand for consumption, 
the producer will be able to add to price until such price reaches the 
point at which it checks consumption, and up to that point the 
whole price goes into the pocket of the producer. If any part of the 
price up to that point is in the shape of tax, then it must fall entirely 
upon the producer, for it lessens his profit pro tanto. 
































Sir, whether the price of tobacco has reached that point or not, I 


have not now the time to discuss. But it cannot be doubted that 
when an article is both produced and consumed in the same country 
it must in all instances fall upon both the producer and consumer. On 
which it will fall the heaviest will be dependent upon the equitable- 
ness of the tax. 


In England where no tobacco is produced the tax falls entirely upon 


the consumer, and if all consume all bear the burden. In England, 
therefore, no injustice can be done any one by the amount of the tax. 
For its excessiveness, which lessens consumption, falls upon the for- 
eign producer, which is of no concern to the Englishman. But here 
we produce as well as consume. It is therefore our duty to limit the 
tax as much as possible so as to press as lightly as possible upon pro- 
duction ; for production implies labor, and labor is the poor man’s 
capital. 


Sir, until it is absolutely certain that the power of production is 


greater than the ability to consume, until that fact is fixed and ac- 
knowledged, we are ever in danger of treading upon the rights of 
production when we lay a tax upon any article of American produc- 
tion. 


But, sir, whether the tax comes out of the producer or out of the 


consumer is not so much the question here, as whether or not it 
comes out of the American producer and the American consumer. 
Every pound of taxed tobacco used in America adds to the burden of 
our own people either as producer or as consumer. 


Let us agree that the consumer pays the tax on tobacco. Then, 


sir, who pays the tax on tobacco grown on American soil and con- 
sumed at home? The great bulk of it comes out of the poor, or out 
of those who are in ae 

eign-grown tobacco. The rich man inhales the fragrance of the weed 
grown in Cuba. He pays its price and enjoys his luxury. He pays 
it out of his abundance. He lessens his accumulations by his ex- 
travagance, but he robs himself of nothing of absolute need to him. 
He is able and he enjoys. 


erate circumstances. The rich consume for- 


But every quid chewed by the poor man, every thimbleful which 


goes into his clay pipe, deprives him of some other luxury, and takes 
from the little hoard which he could wish to lay by for a rainy day. 
“But,” saith the reformer, “he need not use his quid or his pipe if 
he does not wish so to do. He is not compelled to use the one or the 
other.” Ah! Mr. Speaker, this is good preaching. But, sir, it is idle 
talk. Why not say meat is not necessary. The East Indian eats his 


handful of rice and lives and labors. Why cannot our laborer do like- 
wise? Sir, why? Because, sir, habit makes meat a necessity and 
habit makes tobacco a necessity. Tobacco is to-day in use in more 
lands and by more men than is any other product of the soil. 

If it be wrong, then go break the mold in which men are cast and 
fashion one of different pattern. But until that be done, let us deal 
with man as he has been fashioned by his Great Creator. God fash- 
ioned man the last of His created beings. He made him, and then He 
looked upon him and pronounced him good. Our duty is to deal with 
him as he was so fashioned. His appetite isin him. His appetite for 
some form of narcotic, for some form of stimulant is so nearly uni- 
versal that to deny its being natural is a species of Bob. Ingersollism. 

Sir, the taxes paid into the Federal Treasury come not from wealth. 
They come not out of the strong boxes of wealth. They are levied 
upon men, upon men and women, upon muscle, and the necessities 
Gr amanile. From customs it collects over $130,000,000. Every dollar 
of that enormous sum comes out of consumption, ont of consumption 
by individuals. Everything a man wears or eats or smells or looks 
at pays a part of this tax. Whether it comes from abroad or is of 
home manufacture, its price is more or less regnlated 7 the custom 
duty upon some article more or less allied to it. Sir, I said every- 
thing a man looks at pays a tax, a custom tax. I was mistaken; he 
“spies his shadow in the sun” and pays nothing for it. He spies it 
day by day, and sees it growing lank and more lank, and the sight 
is free. Sweet privilege! 

Sir, a gentleman from the East said to me a few moments since, 
“Tt makes no difference to me whether you lower the tax on tobacco 
or not; I smoke Havanas.” Yes, there is a class who care not how 
heavy this burden; they smoke Havanas. 

But the forty millions of internal revenue collected each year on 
tobacco come from the masses, from the more or less poor. Sir, our 
people are suffering, out of labor, out of work, out of bread, or, if 
working, they are working at very low wages. After a hard day’s 
work in the hot sun or in the drizzling rain your laborer goes to his 
room or to his little cottage; he takes his frugal meal; he then sets 
him down on his rickety chair or hard bench, takes out his short clay 
pipe, on which he has paid a manufacturer’s duty, fills it with cheap 
tobacco which has ok twenty-four cents tax, strikes a match which 
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has paid a penny a box tax. He slowly lights the weed; he leans 
back and for a moment forgets life’s weary cares. He watches the 
spiral curls of smoke as they gracefully and lightly float off; he sees 
in them the faces of friends in a far-off land, whose features will 
never again appear to him in more real fashion. He sees the young 
bride in her light robes of long years ago; she is now a busy and 
care-worn woman. He sees his first-born with its first infant smile 
around its rosy mouth; it now sleeps in a lowly grave unmarked and 
unflowered. These shadowy forms float before him in the blue curls 
from his pipe. That smoke is paying a tax to Government. His 
very dreams are thus taxed. 

Sir, it is the poor who pay this tax, and for his sake we ought to 
reduce it. Itis believed that by so reducing it we will not lessen the 
revenues. In God’s name, let us sometimes try a few experiments for 
the poor man’s sake. 

Mr. LUTTRELL. Will the gentleman allow me to ask him one 
question ? 

Mr. HARRISON. Yes, sir. 

Mr. LUTTRELL. Do you believe it is right to tax the producer, 
the tiller of the soil, or to tax any of his productions? 

Mr. HARRISON. Sir, I do not believe that if we could help it we 
should tax the producer anywhere; but we have got to tax some- 
thing for revenue. 

Mr. LUTTRELL. We had better encourage the producer. 

Mr. HARRISON. Let us encourage the producer if we can. We 
will encourage him when we lower the tax, if we do not reduce the 
revenue. 

But that is not the question. Byevery single cent put upon tobacco, 
the common tobacco of this country, the tobacco that is used by the 
moderately well-off Americans, we do levy a tax upon the labor of 
this country. They may say that tobacco is aluxury. Ay, sir, it is 
a luxury that men cannot do without. It is a luxury that has become 
an absolute necessity. The judge upon the bench uses his cigar. The 
clergyman in the pulpit uses his snuff. There is no class in our com- 
munity, sir, that does not in one form or another use tobacco. There 
are individuals in classes who do not use it; but there is not a class 
but does. Highand low! But itis the lowly who pay the bulk of the 
internal revenue collected on tobacco. 

It is said that whisky and tobacco, being useless luxuries, should 

ay taxes. But, sir, whenever a habit has grown upon a person, a 
habit that a man cannot shake off without ridding himself of a part 
of his very nature, then that habit is as necessary to be by him grati- 
fied as his appetite for food itself. 

Last winter this House in a moment of enthusiasm voted that it 
was not expedient to lessen the tax on spirits, and when it did this 
it fastened a burden upon the West. My own State pays $21,000,000 
of internal revenue, a little less than one-fifth of all the internal 
revenue collected by the Federal tax-gatherer. 

Sir, Illinois freed from this tax could produce and would produce 
millions of dollars’ worth of aleohol—alcohol which would go into 
manufactures and not down men’sthroats. Now it scarcely produces 
any except for export trade. Alcohol we could make at twenty-five 
cents a gallon. At that price it would go into the print factories, 
from which it is now banished. It would go into burning-fluids, into 
varnishes, and thus help and feed laboring men and women. But it 
is dried up at the stil] and the forces of earth pour up oils to be turned 
into benzine to take the place of alcohol—benzine, which requires 
but little labor to produce and consequently feeds but few men in its 
manufacture. Murphy was brought here just at the right time and 
the innocent thought he came to reform the drunkard, when I doubt 
not he was brought by your eastern high tariff men to frighten Con- 
gressmen into their sectional act of loading down the West with the 
burdens of taxation. 

Sir, I am thankful they have no Murphy now to preach against 
tobacco, and the result is we will to-day I hope take one burden from 
the poorman. You will help him and yet you will not lose one dollar 
of revenue. You may lose a little until trade adjusts itself to the 
new rate, but that will be only temporary. 

Sir, this is the first Congress which for fifteen years has done any- 
thing for the poor man. The great papers may rail at it; they may 
say it has no leaders, no brains, and all that; but, sir, I will tell the 
pampered dailies that it has one leader, one great and mighty leader, 
a leader whose interests we are trying to consult, whose will we are 
studying to obey. Sir, that leader is the people. 

(Here the hammer fell. } 

Mr.PHILLIPS. In 1865 the Government received from the internal- 
revenue tax $309,000,000; that is, independently of what was received 
from the customs. In the past year the Government received from 
internal revenue, $118,000,000. At that time we taxed eleven hundred 
separate articles. Everything from incomes to lucifer matches fell 
within the dominion of the assessor, and nearly every article of 
manufacture, trade, profession, and occupation were liable. Since 
that time Congress has steadily reduced the number of articles taxed. 
One by one in the past twelve years they have been lifted off, until 
to-day we raise that $118,000,000 from seven articles, whisky, tobacco, 
tax of all kinds on banks, on stamps, cosmetics, patent medicines. 
We raise one hundred millions or upward from whisky and tobacco 
which includes snuffand cigars; that is, by far the greater portion of 
the tax ; and about fifteen millions from the other five sources; seven 
and a half millions of which is from tax on banks; so much from the 



















tax on matches, and so much from the tax on stamps, cosmetics, and 
license. But from whisky and tobacco we raise to-day, with those 
exceptions, the whole amount of our internal-revenue tax, upward 
of $100,000,000. We thus raise this tax from what may be styled the 
vicious luxuries. Luxuries men cannot only do without, but would 
be better to do without. If what the gentleman from Virginia [Mr. 
CABELL] and his colleague [Mr. TUCKER] said was true, that if we 
reduced the assessed tax from 24 to 16 cents a pound the revenue 
would still be as great, because more of both these articles would be 
used, it would be a reason against such a reduction and such increase 
of consumption, itself a calamity. 

In all those years we have steadily reduced internal-revenue taxation 
and stricken eleven hundred articles from the tax-roll. All the time 
there have been interests at work to take the burdens from this shoul- 
der and from that shoulder, lifting and lifting, in a process of inge- 
nious wriggling from under these burdens, which offers of itself a 
most interesting chapter in this history of Government; and to-da 
the internal-revenue tax is derived from those seven articles, the bul 
of it coming, as I have said, from whisky and tobacco. The Govern- 
ment receives from tobacco, including snuff and cigars, $40,000,000. 
From whisky or spirits made in this country we derive sixty millions. 
The proposition is to take from the internal revenue by this amend- 
ment, which proposes toreduce the tax on tobacco from 24 to 16 cents 
per pound, $13,000,000 and upward, a proposition which no intelli- 
gent legislator can vote for with the responsibility and necessities of 
the Government staring him in the face. 

The money to maintain government must be raised from some 
source. It is always popular to take off taxation. The assessor and 
collector are always unwelcome visitors. Our present internal-rev- 
enue system was the creature of the war and its necessities. From 
the fiscal year ending June 30, 1863, to the fiscal year ending June 
30, 1875, the Government raised from our internal-revenue system the 
enormous sum of $2,086,590,703.88. When we add to this the sums 
raised from the direct tax on land in 1861 and the enormous amount 
raised during the same period for customs, or duties on imports, we 
may well feel astonished at the extraordinary patriotism and endur- 
ance that could bear such burdens. Nor need it diminish our wonder 
when we contemplate the growth and a of that period. I 
challenge all history to furnish a parallel to such vigor, endurance, 
growth. The amount now raised is required to meet expenses, to 
meet the appropriations of the Government. The estimates are before 
us. Every day we pass bills through this House to expend money. 
We know precisely what the Army, the Navy, the interest on the pub- 
lic debt, the pensions, and the diplomatic and entire machinery of 
civil administration will cost. It is our duty to reduce these as far 
as we can without crippling or destroying their usefulness. To main- 
tain them is the important part of our work. On us the responsibil- 
ity justly rests. We cannot be insensible to it. We have no right to 
be ignorant of it. How can sensible or patriotic statesmen propose 
by a.little amendment to strike thirteen millions from the revenues of 
Government? Certain interests want the burden off. There are un- 
easy shoulders. Can we place that burden where it would be less 
felt? Would a tax on tea and coffee be half so justifiable? Ordo we 
deliberately propose to appropriate the money, and thus to strip the 
revenues of the funds to meet our es ? Is this a blow at 
our whole internal-revenue system? Is it the lever inserted in the 
pillar that is to throw it over? It may be wise to abolish our whole 
internal system, but let us deliberately look at it, if that is what we 
contemplate. We have taken the fetters off numberless branches of 
industry as fast as expenses could be reduced, and now we raise one 
hundred and eighteen millions chiefly from whisky and tobacco. It 
has been said they are the luxuries of the poor. They are the lux- 
uries of rich and poor alike; and the statement that they are the 
luxuries of the poor contains a fearful sarcasm, for they are luxuries 
that make and keep men poor. 

But I must hurry on, as my time is limited. It has been said that 
the tax is paid by the producers. No fallacy could be more prepos- 
terous. It does not, cannot affect the money to be obtained by the 
producers of tobacco. We export more than two-thirds of all the 
tobacco wn in the country. The price of the tobacco which is 
used in this country is fixed by the price of what we export and by 
the demand there is in foreign countries for this 1 amount we do 
not need and cannot use here, and the price of uction does not 
directly enter into the question, because the market price is fixed by 
the amount in the markets of the world. Every man at all familiar 
with the simplest maxims of political economy knows this to be the 
fact. The question of tax stands distinctly by itself. Outside of it 
and beyond it lie the questions of market and production. The tax 
only affects the amount used in our own country, and outside of that 
the price both abroad and at home is regulated by the amount wanted 
and the amount produced. 

Mr. JONES, of Alabama. Will the gentleman allow me to ask him 
a question ? ‘ 

r. PHILLIPS. Certainly. 

Mr. JONES, of Alabama. In 1867 and 1868 a tax of three cents a 
pound was levied on cotton. Was that paid by the producer or not ? 

Mr. PHILLIPS. That tax, as the gentleman knows, was a very 
different kind of tax from the tax on tobacco, but at the same time it 
could not be said to be paid ee by the producer, and did not 
affect the price of the cotton to the extent of the tax. 
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But before my time expires I wish tosay that this is an article which 
is different from all other articles; lumber, clothing, silks, everything 
else the use of which can be in part dispensed with if you put on a 
heavy tax, will be to some extent dispensed with, and in.case of 
such articles as silks and jewelry will to some extent be dispensed 
with. But the experience of all nations proves that of the two ar- 
ticles of whisky and tobacco a certain quantity is used, no matter 
what the tax may be. It is a tyrannical habit, which is only held in 
feeble check by this tax. How small the reduction of cigars con- 
sumed if they were five instead of three cents? And this is a habit, 
a luxury, which is a fit subject for taxation. In taxing incomes we 
tax wealth; and accumulated wealth, which more than anything 
else invokes the protection of the Government, is always a legitimate 
subject for taxation. In taxing luxuries and bad habits we select 
the most justifiable subjects of taxation. We do not thereby grind 
the humble, economical, honest, virtuous poor. There is nothing so 
clearly a superfluity, nothing which is so clearly unnecessary, nothing 
from which a +ax can be better, easier, or more properly exacted. I 
do not think there is a more equitable tax than a tax on incomes, espe- 
cially if confined to incomes above moderate means; and I do not 
think there can be a less objectionable tax than a tax on luxuries. 
No man dare say that the Government does not at present need the 
money. Where else shall we raise it? Let those who vote for this 
proposition answer. 

(Here the hammer —. 

Mr. LUTTRELL and Mr. BUCKNER rose. [Cries of “ Vote!” 
“Vote!” 

The SPEAKER pro tempore. The gentleman from Missouri [Mr. 
BUCKNER] is recognized. 

Mr. BUCKNER. I will not detain the House more than a very 
few moments. I wish to give a reason which has not yet been given 
by any gentleman who has spoken on this question, and which I 
think will commend itself to every gentleman on this floor. A heavy 
tax will not necessarily produce more revenue in proportion than the 
small one. If we had no tobacco raised in this country, if as in 
England and France the production of tobacco was prohibited by law, 
then I grant a tax of forty cents a pound would produce more than a 
tax of twenty cents a pound. 

Now, what is the fact? At least three-fourths of the States of this 
Union can raise and do raise tobacco. The consequence is that when 
you levy a high tax on tobacco you necessarily compel the peoplein the 
tobacco-growing regions to use raw and unmanufactured tobacco ; 
and it is now used by a large portion of the population in the sec- 
tions where tobacco is tak If you put down the rate of taxation 
so that the price of tobacco will come within their reach, then they 
will use manufactured tobacco because it is better and more pala- 
table. But the habit of chewing and smoking can be satisfied by the 
use of inferior tobacco as well as by the use of a good article of 
tobacco. I know that I shall be borne out by the experience of every 
gentleman who comes from the tobacco-growing regions when I say 
that three-fourths of the population of those regions using tobacco 
consume what is called raw or unmanufactured tobacco. 

Now if you will reduce the rate of tax to 16 cents a pound, or even 
to 8 cents, take the tax off the labor of the country and impose it 
upon the wealthy and those better able to pay it, you will in five 
years receive a greater revenue from a tax of 8 cents per pound than 
you would from a tax of 24 cents. In that case the manufactured 
tobacco would be used everywhere by all classes ; but I undertake to 
say that now it is only the people of the cities and towns and travel- 
ers who use manufactured tobacco. 

Mr. DAVIS, of North Carolina. They are now raising little 
pearees of tobacco all over the country where it was never raised 

ore. 

Mr. BUCKNER. I have been told by dealers in tobacco that for- 
merly they could sell 100 pounds of manufactured tobacco where they 
sell 10 pounds now. All through Virginia you will find people using 
tobacco raised at home upon small patches, tobacco grown upon the 
farm by the laboring population of the State. If you reduce the 
tax upon tobacco to 16 cents per pound, you will necessarily increase 
the use of manufactured tobacco, and diminish the use of the unman- 
ufactured or raw leaf, which is now consumed to a very large extent 
all over the country. 

I think that no more iniquitous tax, no more unjust tax upon the 
labor of this country has ever been imposed than the tax upon the 
production of tobacco. So far as I am concerned I would greatly 
prefer that the Government of this country, as they do in France, 
should take charge of the whole matter and require a royalty to be 
paid open tobacco, than to impose a tax which gives a monopoly to 
a few large manufacturers and drives out all the small manufactur- 
ers of the country. In France no man can raise a leaf of tobacco 
except it were by the authority of the government. All the tobacco 
used in the country is brought in manufactured and sold to order by 
the government. That is better than the system which we pursue 
here. If you will reduce the tax upon tobacco to about 15 cents per 
pound, you will obtain moro revenue than you now obtain with a tax 


of 24 a pound. 

Mz. LUTTRELL. Mr. Speaker, I cannot let this opportunity pass 
without se my protest against the passage of any bill that pro- 
poses by special act to tax the productions of our country in an 
shape whatever. Iam opposed to taxing the productions of the soil. 





I believe that we should encourage those who till the soil by exempt- 
ing their products from all special taxation. 

do not believe that it is right to burden the farmer with aspecial 
tax upon his cereals, fruits, tobacco, or anything which he produces 
or grows from the soil. Ido not believe that it is right to tax the 
productions of hemp in Missouri or wheat or corn in Illinois or Mich- 
igan. Nor do I believe that it is right to tax the cotton produced in 
Mississippi or the sugar of Louisiana. I am opposed to taxing the 
wines of California or the tobacco of Virginia or Maryland. I am 
opposed to taxing the growing crops of the farmer. You have no 
more right to tax the production of tobacco than you have that of 
wheat, corn, or anything else produced by the farmer. 

Levy no special tax upon the producer, no special tax upon the handi- 
work of our mechanics and artisans, Abolish all special taxes. Tax 
every man for just what he is worth,and nomore. Abolish all special 
taxes that are now imposed upon the producer. Restore to the coun- 
try the good old times of equal taxation to all, as it was under Jack- 
son, Polk, Pierce, and other patriots, that the people may be relieved 
of all special impositions. 

I believe our present system of taxation is a disgrace to our insti- 
tutions. We should protect the farming interests of our country. 
Instead of levying special taxes on producers, we should encourage 
our farmers to produce all that the earth is capable of producing. 
We should tax no production of our country. I am opposed to levy- 
ing a special tax upon anything that is the product of our soil orthe 
handiwork of our mechanic or artisan. 

Mr. TOWNSEND, of New York. Will the gentleman allow me to 
ask him a question ? 

Mr. LUTTRELL. Certainly. 

Mr. TOWNSEND, of New York. How would you raise your rev- 
enue under that system ? 

Mr. LUTTRELL. I would raise it from the non-tax-paying bond- 
holders of the country. I would compel your bondholders to pay 
taxes on the hundreds of millions of bonds which you and your party 
have exempted from taxation ; I would tax the great landholders of 
the country ; I would tax corporations who hold lands by the square 
mile, given to them by your republican party. I would tax all alike; 
every man or corporation for just what he is worth, and no more ; 
exempting none. But I would encourage the honest laboring-men of 
the country, those who till the soil and stand at the anvil and bench, 
by exempting them from all special taxation upon the products of 
their labor. 

Mr. FINLEY. Would the gentleman impose a tax on incomes ? 

Mr. LUTTRELL. Certainly I would. Every man should bear his 
proportion of the burdens of taxation for the support of the Govern- 
ment; by taxing every man for just what he is worth, and removing 
all restrictions in the shape of special taxes now imposed on the pro- 
ducers. 

I believe in what the gentleman from Pennsylvania, my friend who 
stands opposite to me, [Mr. KELLEY,] said a few years ago. I have 
his speech treasured up as one of the, best speeches which he ever de- 
livered. He then took the ground that he was opposed to the taxa- 
tion of the productions of the country. I indorsed his-sentiments 
then; I indorse them now. I am opposed to taxing any of the pro- 
ductions of the country. I would leave the people free to produce 
all they can, in order that the country may grow rich and prosperous, 

Encourage the people to produce by relieving them from all special 
taxation, and you encourage industry. The people are employed in 
useful industries by producing, adding to the wealth of the country 
and the happiness and prosperity of the people. By removing all 
restrictions or special taxes now levied upon the producer, every 
farmer in the States of Virginia, Maryland, Ohio, North Carolina, and 
all the States adapted to the production of tobacco will engage in 
its production. He will be relieved from a heavy burden and will be 
encouraged to engage more extensively in this branch of agriculture. 
By removing all restrictions or tax from the production of brandies 
and from fruits, our farmers, viniculturists, and fruit-growers will 
engage in distilling the millions of tons of fruit that annually rot in 
the vineyards and orchards; the result of which would be to abolish 
spies and informers, to add millions of wealth to the Government and 
the people. 

California would produce all the brandy required ; Illinois could 
produce all the alcohol; the tobacco States would produce all the 
tobacco necessary for consumption without importing a pound. It 
would add to the industries and wealth of the country. illions of 
the idle men and women would find employment; peace and pros- 
perity would prevail everywhere. Sir, it is our duty as Representa 
tives to stand by and protect the laboring classes of the country; to 
exempt them from all species of special taxation; to encourage them 
in the great staple productions of the country. It is our duty to 
labor to advance the interests and prosperity of the great masses of 
the people ; to abolish and prevent the passage of laws calculated to 
discriminate against the masses of the people ; to demand and enforce 
equal taxation, exempting none, but taxing every man for just what 
he is worth. 

The poor laboring-man pays taxes on his home; he pays taxes on 
the salt that seasons his scanty food. The widow and orphan of the 
soldier pay taxes on their pensions. The laboring poor are taxed on 
everything they produce, eat, drink, or wear. The poor man is even 
taxed for the pipe of tobacco which he smokes after his hard day’s 





a le emai lat 





eee 
————— 


——_—_ 
pane oe 


4168 


work is over, while the rich bondbolder, who draws his gold interest 
semi-annually, is exempt from paying a dollar’s tax. 

Is this just? Is it right? Is it in accord with the principles of 
our Government? No, no; it is contrary to all the theories of free 
government. Tax all alike. Equal taxation to all, the rich and the 
poor, should be our motto. Our people and country would grow rich 
and prosperous. The great masses would be happy and contented. | 
The workingman and producers would have more respect and confi- 
dence in those who represent them in high places. 

Honest toil builds*its own estate. “Its mission is production.” 
Thwart it not. 

Mr. COLE. Mr. Speaker, there are several aspects to this subject of | 
the reduction of the tax upon tobacco to which we should direct our 
serious consideration. On the one side we are confronted with the 
view that this reduction wil’ tend toa large diminution of the revenue 
at a time when it is of vast importance to the Government that all of 
its resources should be carefully husbanded. The obligation is laid 
upon us and we should be derelict in duty if we do any act by which 
the credit of the nation should in any way be impaired. The ques- 
tion, therefore, naturally arises, will a reduction of this tax as pro- 
»osed be attended with such loss of revenues as has been suggested? 

do not believe with my friends who make the predictions that such 

will be the case. We may for a short time be subject to loss of reve- 
nue but I feel persuaded that in the end the Government, the con- 
sumers, the manufacturers, and the producers will all experience the 
benefits that will accrue therefrom. 

The city which I have in part the honor to represent on this floor is 
one of the largest tobacco manufacturing cities of the United States, 
with receipts of leaf-tobacco reaching from thirty to forty thousand 
hogsheads in favorable years, a large part of which is manufactured 
in our midst, giving steady and protitable employment to many hun- 
dreds of willing industrious toilers. Now, whatever may be said of 
other sections, F com leave to say for ours, we cannot stand this con- 
stant agitation respecting the reduction of this tax. Its result with 
us is to suspend active work, and to throw out of employment this 
large class of our laboring people, a class, too, which can illy afford to 
lay idle, and for them I would lift an earnest voice that we settle this 
vexed question and allow them to make an honest living without 
these interruptions so fatal to their very existence. 

Again, these periods of depression caused by this agitation is fatal 
to the interests of the producers who suddenly find the market for 
leaf so depressed that they either cannot sell at all, or, if they do 
sell, it must be at a great sacrifice, ruinous to themselves and those 
dependent upon them. The effect of this high tax is also rapidly 
throwing the manufacturing trade into the hands of a few wealthy 
monopolists who by reason of their capital and credit can control 
large amounts of leaf when these depressions occur, and who have 
the means as well to carry large stocks of manufactured goods and 
to give large and favorable credits to jobbers and dealers, thus shut- 
ting out this industry to men of small means or driving them to the 
wall; at the same time, lessening competition, they depress the real 
value of the leaf itself to the detriment of the producers. 

We are told that the consumers pay the whole tax upon this arti- 
cle. Practically, this is not the fact; for we think we have shown 
that in consequence of the manipulations to which this article is sub- 
jected the producer is obliged to sell for lower prices than he would 
under an equable, steady, moderate tax. Another feature to which 
I would respectfully ask the attention of the House is the fact that 
this high tax largely stimulates the manufacture of the high or costly 

trades of tobacco, while it tends to diminish the manufacture of the 

ower grades, thus compelling the poorer classes either to use a worth-- 

less article, the tax alone on which makes its value, or else to use a 
grade which is more costly than they can afford. True, you may say 
why do they not discard its use, seeing that it isa luxury. Well, if 
it be a luxury, it is at least the poor man’s only luxury, and his sol- 
ace, too. Better far that he should have its gentle stimulus than to 
resort to others which destroy him and ruin his family. 

In a conversation a few days ago with several of our largest man- 
ufacturers, some of whom have heretofore been what are called 
high-tax men, they informed me that their sales of low-grade smok- 
ing goods had fallen off in the past few years 90 per cent. in the 
States south and southwest where tobacco can be raised, and they 
account for it on the ground that owing to the high cost of manu- 
factured goods and the stringency of the times thousands are now 
raising patches of tobacco which they prepare for their use instead of 
buying. This evasion of the tax is a perfectly natural one and will go 
on increasing each year until it will drive the manufactured article 
entirely from many sections. They also inform me that this home 
prepared article is largely given away by saloon-keepers and other 
Lenore, so that we are warned by this that by holding the tax at its 
present rate our revenues from this article will show a steady de- 
crease. Our country is too large to adopt the system pursued in for- 
eign lands of watching ay tobacco-grower, and indeed every hill of 
tobacco, and preventing by law these practices. Rather let us adopt 
a rate of taxation which will discourage this process and at the same 
time prevent the growth of those vast tobacco monopolies which even 
now assume to dictate the law for the Government and the le in 
consequence of their moneyed power and vast influence. I feel assured 
that a reduction to sixteen cents will in a great measure counteract 
the evils suggested, and I will venture the prediction that if that rate 
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is held steadily for the next few years, and I believe it can be, we 


| shall see a larger revenue collected than even that of the past year, 


thus removing burdens which set heavily on our people and at the 


same time doing justice to the trade, the producers, and the consum- 
ers. 


{Here the hammer fell. ] 

Mr. HENKLE. Mr. Speaker, the people of my State are deeply 
interested in this subject of taxation upon tobacco. There is no part 
of the Government system of taxation that so nearly and directly 
affects their interests as this. 

From the earliest period of our colonial existence down to the pres- 
ent time tobacco has been the most important and valuable produc- 
tion of a large portion of our territory, and so it is of large sections 
of many other States. 

There are large sections of our lands where the soil is of a light 
texture, specially suiting it to the production of this crop but not of 
sufficient fertility and strength to yield profitable crops of the cereals. 
In these sections tobacco is and has been for ages the chief paying 
product of the soil. It is almost the sole dependence of the inhabit- 
ants for support. 

Sorely distressed as are the agricultural interests of the entire coun- 
try to-day, there are none so near the verge of utter destruction and 
despair as the producers of tobacco. The prices realized now for the 
crop do not pay half the cost of production. Every gentleman upon 
this floor familiar with the subject can testify to the truth of this 
assertion. 

Tobacco is one of the great specia] products of American soil. Its 
cultivation is one of the chief agricultural industries of our country 
and affords —— and support to hundreds of thousands of our 
people, and the Government should in no manner obstruct its devel- 
opment and prosperity. The present internal-revenue tax imposes a 
grievous burden upon this interest, and the burden beyond doubt 
falls in a great degree upon the producer. I believe no tax of like 
proportions can be found upon our statute-books. It is more than 
four times the average price that the farmer realizes for his crop. 
Such a tax on any article is surely enormous and must affect seriously 
and injuriously the production, sale, and consumption of the article 
upon which it is imposed. It is idle to contend that the imposition 
of this tax works no injury to the grower of tobacco. Such an argu- 
ment is contrary to reason and experience. A sore experience has 
long since convinced every grower that it does affect his interests. 
The statistics of the trade clearly show that when the tax was lower 
than at present the farmer realized about double the price he gets 
under the present tax, and it is an undeniable fact that when the tax 
was raised in 1875 from twenty to twenty-four cents a pound the 
price to the consumer was not advanced, but it was taken off the 
farmer, ho getting about that much less for his crop. 

This fact should be a sufficient answer to the argument that the tax 
falls entirely upon the consumer and does not affectthe farmer. Facts 
are stubborn things, and a little experience, especially a costly expe- 
rience, is worth nrore than volumes of theories. 

We know that our people are on the verge of ruin, from the unpre- 
cedented decline in the price of their crops. We are convinced that 
this decline is not all owing to the general depression of business, 
for it is greater in proportion in this than in other agricultural pro- 
ductions. The inevitable conclusion is that it depends largely upon 
the enormous tax im by the Government. This heavy taxation 
not only diminishes the price to the grower, but also diminishes the 
demand for this production. —_ a tax of four times its first 
cost were imposed upon wheat ? any one believe for a moment 
that its consumption would not be greatly diminished in consequence 
of such tax? If, then, the consumption of an article of prime neces- 
sity would be diminished by heavy taxation and increased cost, is it 
not self-evident that the consumption of an article, not a necessity, 
would be diminished in a still greater degree? This, I think, is clear 
to the feeblest understanding. 

Increased cost universally tends to lessen demand and consumption, 
no matter whether for luxuries or necessaries. 

The cost of manufactured tobacco has been largely increased by 
the present tax. The demand for it and the consumption of it must 
therefore be diminished by that increased cost. But the largest man- 
ufacturers of the country have petitioned Congress not to reduce this 
tax. 


Why are these gentlemen who claim so much consideration from 
the fact that they pay large sums of money into the Treasury so anx- 
ious to retain the tax at its present figure? Simply and only for the 
reason that they enjoy a monopoly of the trade. Men of limited 
means cannot comply with the provisions of the law, hence the man- 
ufacturing is confined to a limited few. They can thus control the 
market and do control it, both as to the price of the raw material and 
the manufactured article. If there were more manufactories there 
would be more competition in the market, and if more competition, 
then a probability for better prices for the ei thus the reduc- 
tion of the tax would inure to the benefit of the producer by increas- 


ing the number of purchasers and competition in the market. This is 
a special tax imposed upon a special production of our soil and affects 
both producer and consumer. All special taxes imposed upon special 
productions of our soil are unjust, unequal, and oppressive. 

A singular anomaly is presented in the policy that has been adopted 
by our Government in reference to our agricultural products. By 
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what rule of equity or justice does the law protect wheat and rice by 
imposing a duty upon importation of these asticles and at the same 
time impose a tax upon tobacco which is also a progluction of our soil? 
Equity would suggest that all should be treated alike, yet one is pro- 
tected and the las taxed. 

Thirty-eight millions, in round numbers, were collected from manu- 
factured jolaate last year. This is a snug little sum and goes a great 
way toward defraying the expenses of the Government, but, Mr. 
Speaker, from whence and from whom does this large amount of money 
come? Lanswer, from those who are least able to pay, the producers 
and consumers, nine-tenths of whom are now in an impoverished 
condition and not able to contribute so largely to the support of the 
Government. Nine-tenths of our population are poor people. The 
average poor man uses as much tobacco as the rich man, therefore 
the poor people of the country pay nine-tenths of this large sum. 
Herein lies the injustice and inequality of these internal-revenue taxes. 
They fall not upon the property and capital of the country but upon 
individuals. The masses of the people are beginning to realize the 
iniquity of this scheme of taxation. They have been made to bear 
the burdens long enough, and ere long they will see to it that prop- 
erty and capital shall contribute to the support of the Government 
that protects them. 

The SPEAKER pro tempore, (when Mr. HENKLE had spoken five 
minutes.) The gentleman’s time has expired. 

Mr. PAGE. I sk unanimous consent that he be permitted to pro- 
ceed. He rarely occupies the floor. 

The SPEAKER pro tempore. Is there objection to extending the 
time of the gentleman from Maryland ? 

Mr. WAI. I trust he will be permitted to goon. He very seldom 
occupies the time of the House upon any subject. I hope he will 
have the privilege of ne his remarks. 

The SPEAKER pro tempore. Is there objection? The Chair hears 
none. 

Mr. HENKLE then resumed and concluded his speech. 

Mr. KELLEY obtained the floor. [Loud cries of “ Vote!” “Vote!”} 

Mr. KELLEY. You will have a chance to vote when I get through. 
{[Laughter.] I am going to be heard for my five minutes; and I ask 
the Chair to preserve order. 

The SPEAKER pro tempore. The Chair will protect the gentleman 
in his right to the floor. 

Mr. KELLEY. I believe that justice, equity, and sound policy 
demand the reduction of the tax on tobacco. [Applause in the gal- 


lery. 

Me PRICE. I think that the tobacco lobby had better be turned 
out of the gallery. 

The SPEAKER pro tempore. 1f there is any further disturbance in 
the gallery the Chair will order it cleared. 

Mr. KELLEY. We have had some discussion lately of ad valorem 
rates, and when 60 per cent. was spoken of you would have supposed 
that an outrage was perpetrated by so high a rate of taxation. Yet 
here is a tax upon the production of our own fields and our own labor— 
an ad valorem tax of from 2,000 to 4,000 per cent. on the production 
of one of the few luxuries of the laboring people. The miner, the 
toiler in the iron-works, “ee his pipe of tobacco or his quid; and 
if he be a sober man, as thank most of them are, it is almost 
his only luxury. Upon that we impose, as I have said, a taxation of 
2,000 to 4,000 per cent. As a member of the committee that reported 
the bill I protested against the increase. 

A MEMBER. How do you make the tax 2,000 to 4,000 per cent. ? 

Mr. KELLEY. I will show you. A purchase of one thousand dol- 
lars’ worth of tobacco from the planter pays from twenty-four thou- 
sand to forty thousand dollars in taxes to the Government when sold 
by the manufacturer. Tobacco which pays a tax of twenty-four cents 
on the pound is often worth to the farmer less than one cent a pound, 
perhaps half acent. That is how I make the tax 2,000 to 4,000 per 
cent.; a very easy way of making it by telling the simple truth. 

Again, sir, I believe that the revenues of the Government will be 
promoted by thisreduction. In 1871, when the tax was sixteen cents 
a pound, we collected over $25,000,000 of revenue from this source. 
In 1877, after eight years’ growth in population and wealth, we col- 
lected less than $27,000,000, showing an increase of less than $2,000,000. 

To increase inordinately the taxes in a time of depression is cruelty 
to the poor. As I entered the Hall a while agoI heard gentlemen 
speak of this tobacco as being “a luxury; a pure luxury.” Sir, have 
not the poor a right to any luxury? Are luxuries provided by the 
Almighty exclusively for the rich? Is it a crime on the part of the 
pecs man after his day or his week of toil is over to apply five, ten, or 

fteen cents to what he regards as the great luxury of life? I hold 
that it is no crime in the poor man to enjoy so simple a luxury, but it 
is a crime for the Government to tax him 2,000, 3,000, or 4,000 per 
cent. upon this enjoyment. 

Such being the case and the records showing that the increase of 
the tax from 16 to 24 cents gives you so miserable a result, I hope the 
House will bring the rate down in accordance with the proposition 
now pending. 


Mr. BURCHARD. We desire to continue the disposition of this bill, 


and for that yerpet to have an evening session. 
Mr. HARRIS, of Virginia. Let us vote now. 
Mr. BURCHARD 


have no objection te a vote being taken. 


Mr. TUCKER. I rise not for the purpose of making a speech, but 
in order to call the previous question. ’ 


Mr. CANNON, of Illinois. I move that the House adjourn. 
ENROLLED BILLS. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examnied and found truly enrolled bills and a joint resola- 
tion of the following titles; when the Speaker signed the same: 

Anact (S.No. 330) explanatory of section 1889 of the Revised Statutes 
of the United States, and to ratify and confirm certain territorial 
legislation, and for other purposes ; 

An act (S. No. 380) to provide for circuit and district courts of the 
United States at Toledo, Ohio ; 

An act (S. No. 766) to legalize certain patents issued to members 
of the Pottawatomie tribe of Indians; 

An act (S. No. 797) for the relief of Acting Master Robert Platt, 
United States Navy ; 

An act (S. No. 1174) for the relief of Nannie Hall; 

_Joint resolution (H. R. No. 153) providing for issue of arms to Ter- 
ritories ; 

An act (H. R. No. 888) for the relief of James McGregor ; 

An act (H. R. No. 1855) for the relief of John C. Ray; 

An act (H. R. No. 3284) for the relief of James Johnson, late col- 
lector of the port of Savannah; 

An act (H. R. No. 4556) for the relief of F. W. Golladay; and 

An act (H. R. No. 4874) for the relief of the sureties of John Me- 
Neliis. 

INTERNAL-REVENUE BILL. 

Mr. TUCKER. I demand the previous question on the pending 
amendment. 

Mr. CANNON, of Illinois. I move the House adjourn. 

Tho House divided ; and there were—ayes 72, noes 112. 

Mr. CANNON, of Illinois, demanded tellers. 

Tellers were not ordered. 

So the House refused to adjourn, 

Mr. ALDRICH. I move the House now take a recess until seven 
and a half o’clock this evening. 

The SPEAKER. The Chair desires to state if the motion to take 
a recess prevails this business will come up as the unfinished business. 

Mr. BURCHARD. It will take two hours more to complete the 
bill. 

Mr. ALDRICH’s motion was disagreed to. 

Mr. TUCKER. I call for the previous question. 

The previous question was seconded and the main question ordered. 

Mr. BURCHARD. I hope the Chair will state the question. 

The SPEAKER pro tempore. The gentleman from New York [ Mr. 
COVERT] moved to reduce the tax on tobacco from twenty-four to 
twenty cents; the gentleman from Virginia [Mr. TUCKER] moved to 
amend that amendment by making it sixteen cents. The pending 


question is on the amendment to the amendment reducing the tax to 
sixteen cents. 


Mr. BREWER demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was deci¢ed in the affirmative— 
yeas 126, nays 80, not voting 8; 


as follows: 


YEAS—126. 
Atkins, Eden, House, Rice, Americus V. 
Banning, Elam, Ittner, Riddle, 
Bell, Evans, I. Newton Jones, Frank Robbins, 
Bisbee, Evins, John H. Jones, James T. Roberta, 
Blackburn, Ewing, Jorgensen, Robertson, 
Boone, Felton, Kelley, Roas, 
Bouck, Finley, Kenna, Sayler, 
Bragg, Forney, Kimmel, Schleicher, 
Bridges, Franklin, Knott, Singleton, 
Bright, Freeman, Landers, Smith, William E. 
Brogden, Fuller, Ligon, Southard, 
Buckner, Garth, Luttrell, Sparks, 
Cabell, Gibson, Mackey, Steele, 
Cain, Giddings, McKenzie, Stenger, 
Caldwell, John W. Goode, McMahon, Stephens, 
Caldwell, W. P. Gunter, Metcalfe, Throckmorton, 
Candler, Hamilton, Mills, ‘Townshend, R. W. 
Carlisle, Hardenbergh, Money, Tucker, 
Clark, Alvah A. Harmer, Morgan, Vance, 
Clark of Missouri, Harris,Henry R. Morrison, Waddell, 
Clark, Rush Harris, John T. Muldrow, Walker, 
Clymer, Harrison, Muller, Walsh, 
Cobb, Hart, O'Neill, Welch, 
Cole, Hartridge, Patterson, T. M. White, Michael D. 
Collins, Hartzell, Phelps, Whitthorne, 
Cook, Hatcher, Pollard, Wigginton, 
Cravens, Henkle, Pridemore, Williams, A. 8. 
Crittenden, Henry, aanet. Williams, James 
Culberson, Herbert, Randolph, Willis, Albert 8. 
Davidson, Hewitt, Abram S. Rea, Yeates. 
Dibrell, Hewitt, G. W. Reagan, 
Dickey, Hooker, Reilly, 

NAYS—80. 
Aldrich, Campbell, Dwight, Hungerford, 
Bacon, Cannon, Eames, Hunter, 
| Baker, William H. Chittenden, Ellsworth, Jones, John 8. 

Banks, Claflin, Errett, Keifer, . 
Bayne, Conger, Frye, Keightley, 
Beebe, Covert, Gardner, Killinger, 
Blair, Crapo, Hanna, Lapham, 
Brewer, Cummings, Harris, Benj. W. Lathrop, 
Briggs, Cutler, Haskell, Marsh, 
Browne, Davis, Horace Hayes, Mayham, 
Burchard, Deering, Henderson, McGowan, 
Burdick, Denison, Hubbell, McKinley, 
Calkins, Dunnell, Humphrey, Monroe, 
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Norcross, Powers, Smith, A. Herr Wait, 
Oliver, Price, Stewart, Warner, 
Page, Reed, Stone, John W. White, Harry 
Patterson,G. W. Robinson, G. D. Stone, Joseph C. Williams, Andrew 
Peddie, tobinson, M.S. Strait, Williams, Richard 
Phillips, Sampson, Townsend, Amos’ Willis, Benj. A. 
Potter, Sinnickson, Townsend, M. I. Willits. 

NOT VOTING—85. 
Acklen, Dean, Loring, Springer, 
Aiken, Douglas, Lynde, Starin, 
Bacley, Durham, Maish, Swann, 
Baker, John H. Eickhoff, Manning, ‘Thompson, 
Ballou, Ellis, Martin, Thornburgh, 
Benedict, Evans, James L. McCook, Tipton, 
Bicknell, Fort, Mitchell, Turner, 
Bland, Foster, Morse, Turney, 
Bliss, Garfield, Neal, Van Vorhes 
Blount, Gause, Overton, Veeder, 
Boyd, Glover, Pound, Ward, 
Brentano, Hale, Pagh, Watson, 
Bundy, Hazelton, Quinn, Williams, C. G. 
Butler, Hendee, Rice, William W. Williams, Jere N. 
Camp, Hiscock, Ryan, Wilson, 
Caswell, Hunton, Sapp, Wood, 
Chalmers, James, » Scales, Wren, 
Clarke of Kentucky, Joyce, Sexton, Wright, 
Cox, Jacob D. Ketcham, Shallenberger, Young. 
Cox, Samuel 8. Knapp, Shelley, 
Danford, Eaeiew, Slemons, 
Davis, Joseph J. Lockwood, Smalls, 


So the amendment to the amendment was agreed to. 

During the vote, 

Mr. DAVIS, of North Carolina, said: Iam paired with Mr. SHat- 
LENBERGER. If he were here, I would vote “ ay.” 

Mr. YOUNG. I am paired with Mr. RYAN, of Kansas. If he were 
here, I would vote in the affirmative and I presume he would vote in 
the negative. 

Mr. STEELE. My colleague, Mr. Scars, who is absent on account 
of sickness, is paired with Mr. Boyp. Mr. SCALEs, if present, would 
vote in the affirmative and Mr. Boyp in the negative. 

Mr. BRAGG. My colleague, Mr. LYNDF, is paired with Mr. Lorine. 

Mr. MAISH. On this question I am paired with Mr. DouG.Las, who, 
if present, would vote in the affirmative, while I would vote in the 
negative. 

Mr. KENNA. My colleague, Mr. MARTIN, is paired with Mr. PuGH. 
If present, Mr. MARTIN would vote in the affirmative 

Mr. MULDROW. Mycolleague, Mr. CHALMERS, is paired with Mr. 
CASWELL, and my other colleague, Mr. MANNING, is paired with Mr. 
Forr. 

Mr. McKENZIE. My colleague, Mr. TURNER, is paired with Mr. 
Sexton. If present, Mr. TURNER would vote in the affirmative. 

Mr. SHELLEY. Iam paired with Mr. Evans, of Indiana. If he 
were here, I would vote “ ay.” 

Mr. REA. My colleague, Mr. GLOVER, who is confined to his room 
by illness, is paired with Mr. OverTON. If present, Mr. GLOVER 
would vote in the affirmative. : 

Mr. TUCKER. My colleague, Mr. HUNTON, is prired with Mr. Cox, 
of New York, and my other colleague, Mr. DouGLas, is paired with 
Mr. Matsu. If Mr. DouG Las were present, he would vote in the 
affirmative. 

Mr. THOMPSON. I am paired with Mr. GarFreLp. If he were 
here, he would vote “no” and I would vote “ ay.” 

Mr. HASKELL. My colleague, Mr. RYAN, is paired with Mr. 
Youna, of Tennessee. 

Mr. McCOOK. I am paired with Mr. ACKLEN. If he were present, 
I would vote “ no.” 

Mr. TIPTON. lam paired with my colleague, Mr. Knapp. 

Mr. BAYNE, My colleague, Mr.WATSON, is paired with Mr. CLARKE, 
of Kentucky. 

Mr. McGOWAN. I am requested to announce that Mr. BRENTANO 
is paired with his colleague, Mr. SPRINGER. 

Mr, CASWELL. I am paired with Mr. CHALMERs, of Mississippi. 

Mr. LINDSEY. I am paired with Mr. SMALLs, of South Carolina. 
If he were here, I would vote “ no.” r 

Mr. CLARKE, of Kentucky. I am paired with Mr. Watson, of 
Pennsylvania. If he were present, I would vote “ay.” 

Mr. MAISH. I am requested to announce that my colleague, Mr. 
WriGat, is paired with Mr. JamMEs, of New York. 

Mr. AIKEN. I am paired with Mr. Warp on all politica] questions. 
Although I have been told by some of his coll es this is not con- 
sidered a political question, yet it seems the line is distinctly drawn, 
and I withdraw my vote. 

The vote was then announced as above recorded. 

The SPEAKER pro tempore. The question recurs on the adoption 
of the amendment of the gentleman from New York, [Mr. CovERT, ] as 
amended. 

Mr. BURCHARD. Upon that I call for the yeas and nays. 

Mr. HANNA. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 74, noes 91. 

Mr. TOWNSEND, of New York. I call for the yeas and nays on 
the motion to adjourn. 

The question being taken on ordering the yeas and nays, there 
were 11 ayes; not a sufficient number. 

So the yeas and nays were not ordered. 
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a WHITE, of Pennsylvania. I call for tellers on the motion to 
jjourn. 

Mr. BURCHARD. Before that question is submitted I desire to 
make aninquiry of the Chair. It is, if the House should now adjourn 
would not this question come up to-morrow morning as unfinished 
business ? 

The SPEAKER pro tempore. It would. 

The question being taken on ordering tellers, there were ayes 18, 
not one-fifth of a quorum. 


So tellers were not ordered, and the motion to adjourn was not 


agreed to. 

The SPEAKER pro tempore. The question is on the adoption of the 
amendment of the gentleman from New York as amended. Upon 
that the gentleman from Illinois [Mr. BuRCHARD] has demanded 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURCHARD. I now move that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
thirty-five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions,.&c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BOUCK: The petition of George B. McClellan Hilton, for 
compensation for services as a page in the House of Representa- 
tives—to the Committee on Reform in the Civil Service. 

By Mr. BRENTANO: The petition of William Noble, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. GOODE: The petition of J. Cook Nickens, for additional 
compensation for services in the Doorkeeper’s department House of 
Representatives—to the Committee on Reform in the Civil Service. 

vy Mr. HENKLE: The petition of Alfred Lyles, of similar import— 
the same committee. 

By Mr. LYNDE: Joint resolution of the Legislature of Wisconsin, 
relating to the better protection of fish—to the Committee on Agri- 
culture. 

By Mr. MULDROW: Phe petition of citizens of Mississippi, for aid 
to the Rio Grande Border Railroad and Texas Pacific Railroad—to 
the Committee on Railways and Canals. 

By Mr. RICE, of Ohio: The petition of citizens of New Bremen, 
Ohio, that a pension be granted Mrs. Caroline Hilgemann—to the 
Committee on Invalid Pensions. 

By Mr. ROBERTS: The petition of Smith Minor, for payment for 
slaves held in the District of Columbia, released from servitude by 
the act of 16th of April, 1862—to the Committee of Claims. 

By Mr. RYAN: The petition of D. L. Payne, for compensation for 
services rendered in the Doorkeeper’s department House of Repre- 
sentatives—to the Committee of Accounts. 

By Mr. SOUTHARD: The petition of Isaac R. Hill, of similar im- 
port—to the Committee on Reform in the Civil Service. 

By Mr. WADDELL: The petition of R. B. May, of similar im- 
port— to the same committee. 

’ 





IN SENATE. 


THURSDAY, June 6, 1878. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


DEATH OF W. J. M’DONALD. 


The PRESIDENT pro tempore. It gives the Chair great sadness to 
call the attention of the Senate to the following communication from 
the Secretary of the Senate, which will be read. 

The communication was read, as follows: 

OFFICE OF SECRETARY OF THE UNITED STATES SENATE, 
Washington, June 6, 1878. 


Sm: It is m pees duty to inform yon of the death of William J. McDonald, 
Chief Clerk of | the Senate, which occurred yesterday afternoon. 


Vi , 
ene GEORGE C. GORHAM, Secretary. 
Hon. Tuomas W. Ferry, 
President pro tempore of the Senate. 

Mr. ANTHONY. Mr. President, on the Ist of July, 1836, on the 
motion of Daniel Webster, a Senator from Massachusetts, a resolu- 
tion was making an additional allowance of $300 to John G. 
McDonald, principal clerk of the Senate, who was then very ill. Mr. 
McDonald was appointed a clerk of the Senate by Samuel Alyne Otis, 
its first Secretary. He continued in service for twenty-seven years, 
when he resi on the 2d day of December, 1836, a few days before 
his death. He was appointed Chief Clerk by Mr. Cutts, the successor 
of Mr. Otis. 

At the time of his resi ion his son, William J. McDonald, was 
appointed a clerk, at the foot of the list, in the Secretary’s office. 

e remained here er forty-two years, rising, step by step, by 
diligence and merit, until he reached the position which his father 
had held, Chief Clerk of the Senate. 
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With what conscientious fidelity, with what assiduous industry, 
with what conspicuous ability, he discharged the duties of his re- 
sponsible office, how kind and courteous he uniformly was to Sen- 
ators, of whatever party, (he was not of mine,) those who hear 
me know, and those who have been here longést know best. How 
useful he was to the Chair, how conversant with parliamentary law, 
how familiar with the practice and prevedents of the Senate, you, 
and those who have ‘ome you in the position which you adorn, 
need not be reminded. , } 

Yesterday he died, worn out in the service of the Senate. The in- 
telligence of his death reached us last evening in the midst of tumult- 
nous debate; and, although it was not unexpected, it saddened us 
with a sorrow as though one of our own number had fallen. 

In Mr. McDonald’s long identification with this body, his connec- 
tion with which antedates that of the oldest among us, his modest 
and invaluable services commanded our respect and confidence, and 
his personal qualities won our admiration and affection. 

I offer the following resolution, Mr. President, which should prop- 
erly go to the Committee to Audit and Control tks Contingent Ex- 
penses of the Senate; but, if there be no objection, I will ask for its 
present consideration : 

Resolved, That the Secretary of the Senate be directed to pay, out of the contin- 

ent fund of the Senato, to the legal representatives of the late W.J. McDonald, 
Ehief Clerk of thé Senate, $300 for the funeral expenses of the deceased, anda fur- 
ther allowance equal to three months of his annual pay. 

The resolution was considered by unanimous consent, and agreed 
to, nem con. , 

Mr. BAYARD subsequently submitted the following resolution ; 
which was considered by unanimous consent, and agreed to, nem con. : 

Resolved, That to-morrow at half-past one o'clock the Senate take a recess of two 
hours to enable its members to attend the funeral of the late Chief Clerk, W. J. 
McDonald, at the Church of the Epiphany. 

PERSONAL EXPLANATION. 

Mr. EDMUNDS. Mr. President, I believe for the first time in my 
existence in this body I rise to a personal explanation. I see by the 
RecorpD that I appear to have paired with two Senators on one ques- 
tion yesterday, and I wish to make my proper confession, so far as it 
is one. Early in the day, feeling quite unwell I spoke to my honor- 
able friend from Iowa [Mr. KtrkKwoopD] who sits next me, and asked 
him to pair with me upon the Brazilian subsidy ; and we entered into 
some conversation on the subject. He suggested, as I was not very 
clear about it and had not heard the debates, that perhaps I had bet- 
ter not pair. I replied very well, then, I would think of it, suppos- 
ing that he understood we had not arranged the pair. Afterward, 
not feeling so well as I did earlier in the day, and being obliged to go 
home, on looking around I did not see my friend from Iowa, and I 
appealed to my friend from California, [Mr. SaRGENT,] whom I did 
see, to pair with me. It appears that my friend from lowa supposed 
that the pair, although it was provisional in the firsé instance, con- 
tinued. I therefore make my humble acknowledgment to both the 
Senators and to the Senate. 


MEXICAN COMMISSION AWARDS, 


The PRESIDENT ro tempore laid before the Senate the imend- 
ments of the House of Representatives to the bill (S. No. 1016) to 
provide for the distribution of the awards made under the conven- 
tion between the United States and the Republic of Mexico, concluded 
on the 4th day of July, 1868. 

The amendments of the House of Representatives were, in line 11 
of section 1, after the word “ individuals,” to insert “ and citizens of 
the United States;” and to strike out all of the bill after section 5 
and insert: 

That peiing contaings in this act shall be construed as precluding the President 
of the United States and the Secretary of State, upon application by the Mexican 
government, from the consideration of any particular claim or claims wherein 
awards against Mexico have been made, nor from the investigation of any alleged 


frauds or perjury materially affecting said particular awards, nor from suspending 
yment of the amounts of such particular claims pending any such negotiations 
ctween the United States and Mexico. And it is a condition of this act that the 
President of the United States may consider petitions of claimants whose claims 
were rejected by the commissioners or umpire, or whose claims, from any cause, 
failed to be presented or considered by the said commissioners or umpire, and pro- 
vide for rehearing thereof. 

Mr. DAVIS, of Illinois. I move that the Senate non-concur in the 
amendments of the House. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the petition of Gardner G. 
Hubbard, chairman of the special commission on railway mail trans- 
portation, praying an appropriation for the payment of the salaries 
and expenses of the commission; which was referred to the Commit- 
tee on Appropriations. 

Mr. HARRIS presented the petition of Collin Adams, and of William 
D. Weatherid, administrator of Lucy V. Adams, praying compensation 
for cotton taken from Collin Adams and the intestate of Weatherid 
by the officers of the United States during the late civil war; which 
was referred to the Committee on Claims. 

Mr. WALLACE presented a memorial of the Friends’ meeting of 
Frankford, Philadelphia, remonstrating against the transfer of the 
Indian Bureau to the War Department; which was referred to the 
Committee on Indian Affairs. 

Mr. DAWES presented a petition of the Boston Society of Civil En- 


gineers, praying an appropriation for continuing the board appointed 
for testing iron, steel, and other metals; which was referred to the 
Committee on Appropriations. 


REPORTS QF COMMITTEES. 


Mr. CONKLING. I am instructed by the Committee on Commerce 
to report back the bill (H. R. No. 4327) for the relief of certain la- 
borers employed upon the Government works and to ask that the 
committee be discharged from its consideration and thatit be referred 
to the Committee on Claims, that being not only the appropriate com- 
mittee, but it having had for a year or two this subject before it un- 
der consideration. 

The PRESIDENT pro tempore. That change of reference will be 
made if there be no objection. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1353) for the settlement of the claim of Ju- 
liet Leef and John McKee, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3978) to authorize the Barataria Ship-Canal Company to 
construct and operate a ship-canal from New Orleans to the Gulf of 
Mexico through the lands and waters of the United States, and to 
grant to said company the right of way for that purpose, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(8S. No. 95) authorizing the construction of a first-class light-house on 
Tillamook Head, Oregon, reported it without amendment. 

Mr. FERRY, (Mr. Hoar in the chair, ) from the Committee on Post- 
Offices and Post-Roads, to whom was referred the bill (H.R. No. 
4200) relating to the national road in the State of Maryland, and to 
give consent of the United States to a certain act of the General As- 
sembly of Maryland in relation to said road, asked to be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on the Judiciary, the subject being already before that com- 
mittee; which was agreed to. 

He also, from the same committee, to whom was referred the bill (11. 
R. No. 5052) to amend section 3835 of the Revised Statutes of the 
United States, reported it without amendment. 

He also, from the same committee, to whom was referred a letter 
of Gardner G. Hubbard, chairman of the special commission on rail- 
way mail transportation, addressed to the Committee on Post-Offices 
and Post-Roads, asking an appropriation for the payment of the sala- 
ries and expenses of the commission, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Appropriations; which was agreed to. 

Mr. McMILLAN. Mr. President—— 

The PRESIDENT pro tempore. Reports of committees are in order. 

Mr. SPENCER. I desire to make a report. 

Mr. McMILLAN. I give way to the Senator from Alabama. 

Mr. SPENCER. Iam directed by the Committee on Military Affairs, 
to whom was referred the joint resolution (S. R. No. 36) authorizing 
the Secretary of War to detiver to the city of Winterset, Madison 
County, Iowa, four cannon and carriages for the soldiers’ monument 
in said city, to report it with anamendment. The Senator from lowa 
is anxious that this resolution shall pass. 

The PRESIDENT pro tempore. It will be placed on the Calendar. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 82) for the relief of Alexander An- 
derson, late first lieutenant Fourteenth New York Volunteer Cavalry, 
reported it without amendment. 

r. ALLISON. The Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1226) to provide for the payment of interest 
due the Chickasaw Nation, bave instracted me to report it back. The 
committee recommend an appropriation for this purpose, but it is a 
matter more directly belonging to the Committee on Appropriations. 
Therefore the Committee on Indian Affairs move that the bill, with 
the accompanying report, be referred to the Committee on Appropri- 
ations, and that the report be printed. 

The motion was agreed to. 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (8. No. 1238) to levy a tax on the sale of 
spirituous and malt liquors in bar-rooms and all places where intox- 
icants are sold by the drink in the District of Columbia, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. CONOVER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 1966) for the relief of J. H. 
Duncan, postmaster at Elberton, Georgia, reported it without amend- 
ment. 

Mr.CONOVER. I amalso directed by the same committee, to whom 
was referred the bill (H. R. No. 234) for the relief of John F. Andrews, 

tmaster at Washington, Georgia, to report it adversely. 1 ask to 
ave it placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report. 

Mr. McMILLAN. Iam instructed by the Committee on Claims, to 
whou was referred the bill (H. R. No. 3257) for the relief of William 
H. Merritt, to report it back without amendment, and with the recom- 
mendation that the vote by which the bill (8. No. 984) for the relief 
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of William H. Merritt was passed be reconsidered and that the House 
bill I have just reported be substituted therefor. 

The PRESIDENT pro tempore. If there be no objection, the vote 
by which the Senate bill passed is reconsidered, and the House bill just 
reported will be placed on the Calendar. 

Mr. OGLESBY, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 3980) to confirm the title to the northeast 
quarter of the northwest quarter of section 7, township 81 north, 
range 4 east of the fifth a meridian, Clinton County, Iowa, 
reported it without amendment. 

fr. PATTERSON. I am directed by the Committee on Territories, 
to whom was referred the bill (S. No. 1356) to annex certain territory 
to the Territory of Wyoming, to report it without amendment. If 
there be no objection, I ask for the present consideration of the bill. 

Mr. EDMUNDS. I feel obliged to ask to have it go over, and I 
shall everything else while I sit here and my attention is called to 
it, until the poor people on the Calendar with matters reported long 
agocancome up. The idea of et the whole morning in this 
late stage of the session in doing things that are immediately reported 
that we may not perfectly understand, to the exclusion of a great 
mass of bills on the Calendar to which there would be no objection 
at all when they could be examined if we could get to them, I do not 
think is right. I say that without any reference to the merits of this 
bill. 

Mr. PADDOCK. 
ported. 

Mr. EDMUNDS. The bill has been reported from the committee 
as I understand. I ask that it go over for the reason which 1 have 
stated, not because I know anything about the bill, but because I 
think it fair. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 


I hope the Senator will allow the bill to be re- 


ISSUE OF RAILROAD BONDS. 


Mr. PATTERSON. Iam directed by the Committee on Territories 
to report the following resolution; and I ask for action upon it this 
morning: 


Resolved, That for the purpose of completing the inquiry ordered by the follow- 
ing resolution of the Senate— 

“IN THE SENATE OF THE UNITED STATES, 
“February 25, 1878. 

“On motion by Mr. Voorures: 

‘* Resolved by the Senate, That tho Committee on Territories be, and the same is 
hereby, instructed to ascertain, at its earliest convenience, whether or not the rail- 
road companies referred to by the acts of the Thirty-ninth Congress, approved re- 
spectively July 25, 26, and 27, 1866, and entitled respectively ‘An act granting 
lands to the State of Kansas to aid in the construction of the Kansas and Neosho 
Valley Railroad and its extension to Red River; ‘An act granting lands to the 
State of Kansas to aid in the construction of the southern branch of the Union 
Pacific Railway and telegraph from Fort Riley, Kansas, to Fort Smith, Arkansas ;' 
and ‘An act granting land to aid in the construction of a railroad and telegraph line 
from tho States of Missouri and Arkansas to the Pacific const,’ have issued bonds 
of any kind, predicated upon the conditional land grants of tho lands of the Indians 
of the Indian Territory claimed by said companies under said acts. If it be ascer- 
tained that such bonds have been issued, then it shall be the duty of said committee 
to ascertain in whose possession the bonds are, and for what purpose. 

“* Resolved further, That said committee be instructed to ascertain what amount 
of money has been expended by the several Indian tribes of the Indian Territory 
in support of delegates to Washington during the past five years and in opposin 
the organization of a civil government over said Territory ; and whether any o' 
such money has been taken from the school funds of any of such tribes ; and, if 
so, what legislation is necessary to prevent in future the diversion of such school 
funds from their legitimate purpose. 

* Resolved further, That said committee be instructed to ascertain whether a civil 
form of government cannot be organized over the Indian Territory for the better 
protection of life and property; and whether the lands now held in common by 
said Indian tribes cannot be divided in severalty among the Indians without con- 
firming the conditional grants of lands to certain railroad eompemntions. 

*‘ Resolved further, That said committee, in the discharge of its duties aforesaid, 
be authorized to send for persons and papers, to employ a stenographer, and, when 
necessary, to compel the attendance of witnesses in its investigation, and to report 
the resultof saidinvestigation to this bod. Soing Sages session of Con — 
the subcommittee to whom bas been referred the abovo inquiry by the Commit- 
tee on Territories be authorized to sit during the recess of the Senate, and to 
employ a clerk and a stenographer, and to send for persons and papers, and to 
proceed to the Indian Territory for the p of taking testimony ; and that the 
necessary expenses be paid out of the contingent fund of the Senate upon vouch- 
ers to be approved by the chairman of the committee. And that the chairman of 
the committee be authorized to fill any vacancy that may occur in case any member 
of the subcommittee may be unable to attend. 


Mr. INGALLS. I observe, by the reading of the first part of the 
resolution, that it affects some interests in my own State; I therefore 
ask that the resolution may lie over, under the rules, for examination, 
and be printed. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The resolu- 
tion will lie over and be printed. 

Mr. PATTERSON. I hope the Senator from Kansas will withdraw 
his objection. The resolution has been printed and has been before 
the committee for the last three months. A partial investigation has 
been made. The members of the subcommitee are away and they can- 
not complete the investigation before the close of the session. 

Mr. INGALLS. If this resolution has been adopted it is no use to 
adopt it again. There is evidently some new matter in it; otherwise 
it would not be offered now for consideration. I therefore insist upon 
the resolution going over, under the rules, for examination. 

The PRESIDING OFFICER. Objection being made, the resolution 
will lie over. 

Mr. PATTERSON. It is merely to authorize the subcommittee to 
continue the investigation ; there is no new matter in it at all. 


Mr. INGALLS. I should like to examine it. 
MOTIONS AS TO PRIORITY OF BUSINESS. 


Mr. BLAINE. Three days since there was referred, on my motion, 
to the Committee on Rules a proposed rule providing that “all mo- 
tions relating to the priority of busivess shall be decided without 
debate.” The Committee on Rules did not agree to it in that form. 
It is due that I shouid state that the Senator from North Carolina 
(Mr. MERRIMON] (I state it because I do not see him in his seat) did 
not agree to the modification which I report. The majority of the 
eee on Rules have instructed me to report the following reso- 
ution: 

Resolved, That for the remainder of this session all motions relating to the pri- 
ority of business shall be decided without debate. 

The resolution was read by the Secretary. 

The PRESIDENT pro tempore. The question is on agreeing to 
the resolution. 

Mr. CONKLING. I should like to understand the extent of that 
resolution. Does it mean that if a Senator moves to take up a bill 
and another Senator wishes to take up another, it is not in order for 
either Senator to state his reasons for preferring to take up one bill 
rather than the other? 

Mr. SARGENT. That would be the effect of it. 

Mr. CONKLING. Then I suggest that it is rather too rigorous a 
rule to adopt for the whole of usession. There might be a case in 
which it would be quite important to have a Senatorinform the Sen- 
ate of a reason for taking up another bill in preference to one which 
happened to be first suggested. 

Mr. BLAINE. Several Senators have spoken tome in regard to what 
has transpired here very frequently of late, and what will happen 
very frequently in the remaining days of the session, and that is as 
soon as the morning hour expires we have a considerable altercation 
of words—I might almost call it—like one that will ensue to-day. 
There are now three bills claiming the attention of the Senate. Here 
will be the Army appropriation bill, the river and harbor bill, and 
the bill to repeal the resumption act. The Senate had just as well 
prepare to vote upon what it will take up without adiscussion. We 
waste an hour almost every day when a thing of that sort comes up. 

Mr. BAYARD. May I suggest to the Senator from Maine that there 
ought to be some opportunity given to show the proper precedence 
of one bill over another. If, therefore, he will modify his amend- 
ment so as to allow five minutes’ debate, it will be sufficient for the 
penpente of explanation. I do not think that any such measure as 
be just illustrated his remarks with should be taken up in the morn- 
ing hour. 

r. BLAINE. At the expiration of the morning hour. That isthe 
only time when this struggle occurs. 

Mr. BAYARD. I submit to the Senator that it would be wiser to 
allow a debate of five minutes, if it is desired, for the purpose of ex- 
plaining why one measure should take precedence. But if we are 
are not allowed to say a word those on the opposite side of the Cham- 
ber will not understand perhaps, or vice versa, the reasons why a bill 
may or may not be pressing. 

Mr. BLAINE. The Senator can move to amend the resolution. I 
am not at all strenuous about it. 

Mr. BAYARD. I move to amend by inserting that debate be lim- 
ited to five minutes to each speaker. 

Mr. BLAINE. I do not concede at all that that will make the rule 
more effective, because a five-minute debate has tremendous power 
of endurance in the Senate. . 

Mr. BAYARD. I am entirely with the Senator in desiring to expe- 
dite the business of the Senate. 

Mr. BLAINE. If the Senator will make it the old-fashioned rule, 


pro and con, for each side, it will be better. 


Mr. BAYARD. I never saw the five-minute rule so spun out be- 
cause every Senator had a right to speak five minutes. It is merely 
for the pu of utility that I make the suggestion. 

Mr.B AINE I think I have seen this session a bill debated for two 
hours and debated under the five-minute rule, under what is known 
as the Anthony rule, and then a Senator got up and objected to a bill 
and it went over. After the Senate had wasted two hours and a half 
on it a single objection carried it over. 

Mr. SARGENT. Ido not think it was any waste of time. 

Mr. BAYARD. That was an extraordinary occasion. 

Mr. BLAINE. It is liable, however, to happen. 

Mr. EDMUNDS. I should like to hear the amendment read. 

The PRESIDENT pro tempore. The amendment will be reported. 

The SECRETARY. It is proposed to amend the resolution so as to 
read: 


Resolved, That for the remainder of the session all motions relative to priority 
of business shall be decided with a limit of five minutes’ debate. 


Mr. EDMUNDS. I should like to know what that means, whether 
it means five minutes on the whole question, to be occupied by any- 
body and everybody that can get the floor within that time? Does 
it mean five minutes for every person who addresses the Chair? 

Mr. ALLISON. That is for the Senator from Delaware, who offered 
the amendment, to explain. 

Mr. BAYARD. I will add “ to each Senator.” 

Mr. EDMUNDS. Now it is modified so as to give five minutes’ 
debate to each Senator. 
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Mr. HAMLIN. Will it be in order for me to move to strike out a 
part and insert some words in the Senator’s amendment? 

Mr. EDMUNDS. Certainly. 

Mr. HAMLIN. Then, in place of the words which the Senator from 
Delaware has last offered, I move to insert “‘ five minutes by the Sen- 
ator making the motion.” That will give a Senator five minutes to 
explain the question that he wants to take up. 

Mr. BLAINE. My colleague will observe that that will prevent a 
Senator who might have a very conclusive answer to offer in rebut- 
tal from offering it. I do not believe it would be quite the fair thing. 

Mr. HAMLIN. I will then add, “ and five minutes to any other one 
Senator in reply.” 

Mr. ALLISON. “In opposition thereto.” 

Mr. BLAINE. I care nothing about this matter personally. I de- 
sire to say that the rule might as well be left as it is now, in my 
humble judgment, as to put the five-minute rule on, because the de- 
bates on the order of business very rarely occupy over five minutes 
to each Senator; but they do consume a great deal of time. 

Mr. SARGENT. Does an objection carry this resolution over? 

Mr. BLAINE. Not at this time. 

Mr. SARGENT. This is a report made this morning, is it not? 

The PRESIDENT pro tempore. It is a report made this morning. 

Mr. SARGENT. Then an objection will carry it over. 

The PRESIDENT pro tempore. It cannot now, because the Senate 
has continued its consideration without objection. 

Mr.EDMUNDS. Ithink that when the report was made this morn- 
ing and the present consideration asked, the Chair should have in- 
quired of the Senate if there be objection. I did not know that this 
thing was even reported, (I knew it was going to be,) until I heard 
the question being under debate. I feel quite confident that if the 
Chair had stated what it was, I should have heard it. 

The PRESIDENT pro tempore. It was read by the Secretary. The 
Chair called the attention of the Secretary to reading the report made 
by the Senator from Maine. 

Mr. EDMUNDS. Did the Chair ask if there was unanimous con- 
sent to consider it at this time? 

The PRESIDENT pro tempore. The Chair did not. 

Mr. EDMUNDS. I hope hereafter the Chair will do that, so that 
we may know whether we are on an old resolution or a new one. 

Mr. SARGENT. I move to indetinitely postpone the resolution. 

The PRESIDENT pro tempore. The Senator trom California moves 
the indefinite postponement of the resolution. 

Mr. SARGENT. I wish to say one word only. It is only by con- 
tinually calling the attention of the Senate to the necessity of at- 
tending to the appropriation bills that the Senate recognizes that 
necessity. It isonly just to the Senate to say that they do recognize 
the necessity when it is thus urged upon their attention. Each Sen- 
ator is interested of course in the business which peculiarly concerns 
his constituents, and he has an interest in public measures, but gen- 
erally he cheerfully gives way on the presentation of the considera- 
tion that adjournment at the time fixed is impossible unless attention 
is given first to the bills of the Committee on Appropriations. That 
compels us sometimes to vex the ear of the Senate with reference to 
the order of business. This proposed amendment of the rules in the 
form it now is, in almost any form in which it would probably be put, 
would deprive us of that opportunity. Certainly with the moditica- 
tions proposed, I think it has not been well considered. I would be 
willing to substitute a motion to recommit the resolution to the com- 
mittee. 

Mr. BLAINE. I was going to suggest to the Senator from Califor- 
nia that if there is no objection, as several amendments have been 
offered which if adopted at all would require some adjustment, the 
resolution should be recommitted to the committee. 

Mr. SARGENT. Very well. 
motion to postpone indefinitely. 

Mr. BLAINE. There will be no objection to that. 

The PRESIDENT pro tempore. Is there objection to recommitting | 
the resolution? The Chair hears none, and it is recommitted to the 
Committee on Rules. 


I will substitute that motion for the 


BILLS INTRODUCED. 


Mr. CONOVER asked, and by unanimous consent obtained, leave 

to introduce a bill (S. No. 1371) to provide for carrying ocean mails in 
Americansteamships; which was read twice by its title, and referred | 
to the Committee on Post-Offices and Post-Roads. 
_ Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1372) to incorporate “ The United States Rail- 
way Mail Service Mutual Beuefit Association ;” which was read twice 
by its title, and referred to the Committee on the Judiciary. 

Mr. WALLACE (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 1373) for the relief of Joseph 
C. Hess ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (8. R. No. 37) authorizing the Secre- 
tary of War to deliver to the governor of North Carolina such tents, 

les, and pins as he may require for the use of the volunteers of the 

‘tate at their summer encampment: which was read twice by its 
tile, and referred to the Committee on Military Affairs. 


PRINTING OF A REPORT. 
Mr. ANTHONY. I move thatthe ninth report of the improvement | 





| consideration of this bill ? 


of the South Pass of the Mississippi by Captain M. R. Brown, Corps 
of Engineers, and the accompanying papers and maps, communicated 
by the Secretary of War, be printed; and I move that that motion 
be referred to the Committee on Printing. 

The motion to refer was agreed to. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. DAWES, it was 

Ordered, That Captain R. B. Forbes have leave to withdraw from the files of 
the Senate his petition and papers. 

AMENDMENT TO RIVER AND HARBOR BILL. 

Mr. JOHNSTON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4236) making appropriations for the 
construction, repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes; which was re- 
ferred to the Committee on Commerce. 

EDUCATIONAL FUND. 

Mr. BURNSIDE. I desire to give notice that as soon as the Army 
appropriation bill and the river and harbor appropriation bill have 
been finished, I will call up the bill (S. No. 1311) to establish an 
educational fund and apply a portion of the proceeds of the public 


| lands to public education, and to provide for the more complete en- 


dowment and support of national colleges for the advancement of 
scientific and industrial education. It is an important bill, and I 
hope it will be acted on. I think it can be passed without much 
debate; and if it can be passed within the next two or three days 
there will be a probability of its passing the House and becoming a 
law. After these two appropriation bills are out of the way I shall 
ask the Senate to consider the bill. 


BRIDGE AT FORT SNELLING. 


Mr. McMILLAN. The morning business having been concluded, I 
move that the Senate proceed to the consideration of Senate bill No. 
1347. 

Mr. HEREFORD. Is the business of the morning hour disposed of ? 

The PRESIDENT pro tempore. Are there concurrent or other reso- 
lutions? 

Mr. SARGENT. I call up my resolution. 

Mr. HEREFORD. I believe I have the floor. 

Mr. SARGENT. Oh, no. 

Mr. HEREFORD. 1 had the floor for the question I propounded. 

Mr. SARGENT. Under the head of morning business I call up the 
resolution. 

Mr. McMILLAN. Ivyield to the Senator from West Virginia for 
morning business, of course. 

The PRESIDENT pro tempore. 
morning business ? 

Mr. HEREFORD. No, sir. 

The PRESIDENT pro tempore. 
to day within the morning hour. 

Mr. SARGENT. Is it not in order to call up a resolution submitted 
yesterday and that then went over? 

The PRESIDENT pro tempore. It is in order to call it up. The 
Senator’s resolution is on the Calendar, the Chair understands; but 
the Senator from Minnesota has the floor to call something from the 
Calendar. 

Mr. SARGENT. There must be some way to get up that resolution. 

The PRESIDENT pro tempore. The Chair will next recognize the 
Senator from California. ‘he Chair had recognized the Senator from 
Minnesota before the Senator from California arose. 

Mr. McMILLAN. My motion is to proceed to the consideration of 
Senate bill No. 1347. This is a bill reported from the Military Com- 
mittee, and is supported by the recommendation of the commander 
of the Department of Dakota and the Secretary of War. 1 hope the 
Senate will proceed with its consideration. It is a matter of im- 
portance. 

The PRESIDENT pro tempore. 


Has the Senator from West Virginia 


No business comes over from day 


The bill will be read for informa- 


| tion. 


The Secretary read the bill (S. No. 1347) to aid in the construction 
of a bridge across the Mississippi River from the military reserva- 
tion of Fort Snelling, in the State of Minnesota, and granting the 
right of way through said reservation. 

The PRESIDENT pro tempore. Is there objection to the present 


Mr. VOORHEES. I must object. 

Mr. MCMILLAN. I ask of the Senator from Indiana if he will hear 
read the recommendation of General Terry and of the Secretary of 
War? I think he will withdraw his objection. 

Mr. VOORHEES. If it is likely to lead to discussion, I shall insist 
on my objection. 

Mr. McMILLAN, 
will not. 

Mr. VOORHEES. I withdraw the objection. , 

Mr. MCMILLAN. I ask that the letters of the Secretary of War 
and General Terry be read. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The Committee on Military Affairs reported the bill with an amend- 
ment, after the words “ Secretary of War,” in line 3 of section 2, to 
strike out the words: 


Upon such approval, and whenever the Secretary of the Treasury is satisfied 


If you will hear these papers read, I think it 
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that the sum required to build said_ bridge, in addition to the amount herein ap- 
propriated, is or will be secured and — by the county of Ramsey, Minnesota, 
and that suid b: idge will be constructed and completed, be shall deposit at a United 
S.ates depository in Saint Paul, Minnesota, the said sum of $65,000, which shall be 
applied exclusively to the construction of said bridge, and shall be paid out in such 
manner and under such regulations as the Secretary of the Treasury may pre- 
scribe, 
And insert in lieu thereof: 


And whenever the said bridge shall have been fully completed as hereinbefore 
provided, opened to travel, and irrevocably dedicated as a public highway, free to 
the United States of America and all the people thereof, the Secretary of the Treas- 
ury shall pay to the persons entitled to receive the same by reason of the construc- 
tion of said bridge, or to the commissioners authorized to build said bridge, the 
said sum of $65,000, which sum is hereby appropriated for said purpose. 

The amendment was agreed to. 

Mr. ALLISON. I desire to ask the Senator from Minnesota whether 
or not the words stricken out pm ere that the Secretary of War 
shall supervise the character of this bridge ? 

Mr. MCMILLAN. The words stricken out relate entirely to the 
Secretary of the Treasury, and require the bridge to be constructed 
and completed fully before there is any action on the part of the 
Government. 


Mr. ALLISON. But the plans of this bridge ought to be submitted 


to the Secretary of War. 

Mr. McMILLAN. So they are, and the section requires it, but in 
order to remove all doubt in regard to the liability of the county to 
preserve this bridge in repair, I offer the following amendment to be 
added to section 1: 


Provided also, That said bridge when constructed shall be kept in good order 
and repair by the county of Ramsey, Minnesota, and the United States shall never 
be liable to any expense in the maintenance or repair of said bridge. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
THE CALENDAR. 


Mr. SARGENT. I call up the resolution which I submitted yester- 
day. Let the resolution be taken up and then I will yield to the Sen- 
ator from Texas. 

Mr. MAXEY. I ask the Senator to yield to me for a moment. 

Several Senators. What is the resolution? 

Mr. SARGENT. It is a resolution in regard to the Calendar. 

: The PRESIDENT pro tempore. The Secretary will read the reso- 
ution. 

The Secretary read as follows: 

Resolved, That, until otherwise ordered oy the Senate, each morning after the 
depen of morning business the Senate will proceed to business on the Calendar 
and dispose of cases thereon under the Anthony rule. 

Mr. SARGENT. The Senator from Texas has a resolution, I be- 
lieve, of some three lines which he says will not take a moment. 


TEXAS VOLUNTEERS’ ENCAMPMENT. 


Mr. MAXEY. I desire to call up House joint resolution No. 177. 
It has passed the House of Representatives, and is unanimously re- 
ported from the Committee on Military Affairs. Unless it be passed 
promptly it need not be passed at all. I therefore ask unanimous 
consent to take it up now. 

There being no objection, the joint resolution (H. R. No. 177) au- 
thorizing the Secretary of War to turn over to Governor Hubbard, of 
Texas, such tents, poles, and pins as he may require for the use of the 
volunteers of the State at their summer encampment, was considered 
as in Committee of the Whole. 

Mr. CONKLING. I inquire of the Senator from Texas, has not the 
Senate within three days acted upon a bill substantially like that ? 

Mr. MAXEY. They have porte pe n many bills of that kind. 

Mr. CONKLING. But a bill in reference to the State of Texas and 
in reference to this very matter. 

Mr. MAXEY. No,sir. It was called up yesterday, and on an objec- 
tion of the Senator from Vermont [Mr. EDMUNDS] it was laid over 
until this morning, he stating that he would make no further objec- 
tion. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

THE CALENDAR. 

Mr. SARGENT. Now I call for action on my resolution. 

The PRESIDENT pro tempore. The resolution is before the Senate. 

Mr. VOORHEES. Let the resolution be reported again. 

The Secretary read the resolution. 

Mr. SARGENT. Iam willing that shall take effect to-morrow morn- 
ing: With that understanding I should like to have it now passed. 

tr. VOORHEES. Ido not think I can consent, so far as I am in- 
dividually concerned, to the adoption of that rule until certain busi- 
ness that I at least feel a — interest in has been disposed of. I say 
to the Senate here now in all good faith that I supported the pro 
sition of the Senator from Michigan now occupying the chair [Mr. 
FERRY] to proceed to the consideration of the post-route bill, with 
the distinct understanding asserted here and as I understood assented 
to by him that, when that measure was dis of, a vote would be 
taken upon House bill No, 805, being the bill to repeal the resumption 
act and the accompanying amendment reported by the Finance Com- 
mittee of the Senate. 

Mr. SARGENT. Will my friend allow me a moment? This only 
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relates to the morning hour. It does not operate after the morning 


hour. 

Mr. VOORHEES. I desire to further say in this connection that 
we might as well look this matter in the face. If this Senate is not 
going to pass that bill or anything else, let it say so by its votes, not 
say so by shoving business of this magnitude aside and refusing to 
vote upon it. No greater question has engaged the American Con- 
gress than this which I present. It has been a matter fully consid- 
ered by both branches of Congress and elaborately debated by Sen- 
ators and Members. It has been reported upon by one of your com- 
mittees, and I think I should not be discharging my public duties if 
I did not stand here as a member of that committee and insist upon 
and demand that this great question shall be met not, by evasions, 
not by being pushed aside for business of infinitely less importance, 
but that it shall be met by Senators upon their responsibility with 
their votes ; and for that purpose I move, or shall move as soon as I 
am entitled to the floor for that purpose, to take up and vote on this 
bill and let the American people see at least that their representatives 
are willing to meet their just responsibilities. 

If the bill is to be voted down, let it be so; if it is to be passed, let 
it be passed now. Letters and newspapers have reached me until I 
feel impelled to give notice here that I shall insist, on every opportu- 
nity from now till the close of this session, that this matter shall 
be disposed of. To some extent at least it has been intrusted to my 
hands, not from the committee, but perhaps because I represent a 
sentiment in the country that will not be satisfied that Congress 
shall close its session without a record that can be pointed to upon 
this question, that this Congress shall not close with this bill as un- 
finished business. 

We have time to pass all sorts of bills here, time to pass bills to 
bridge rivers and affect railroads. It seems, however, there is no 
time to meet a question that involves more of peril, more of distress, 
more of aggravated misery and suffering in this country than ever 
has been produced by all causes combined, war, pestilence, and 
famine. 

Now, sir, it is not the question whether this bill will pass or not. 
It has been fully argued in this high court. I presume there is nota 
man who desires to say an additional word upon the merits of the 
proposition. There is not a feature even of the amendment which 
stands here as a substitute reported for the House bill but what has 
been considered and discussed by the best talent of this and the other 
branch of Congress. All that is required is for Senators to vote their 
sentiments and dispose of the question. Let us have it out of the way 
and have done with it. It need not occupy sixty minutes of this 
body’s time. It can be disposed of in one hour, and the American 
people will then know what to rely upon. 

To leave this as unfinished business is to leave open a subject of 
agitation that ought to be closed, it is to leave uncertainty through- 
out all branches of business. 1 should think that the Senators rep- 
resenting opposite views to mine would desire to have this question 
closed upon a determinate basis. It is with that view, sir, that I 
shall insist, with all respect and courtesy to everybody else, upon this 
question being disposed of in the only manly and proper manner that 
a question in a legislative body can be disposed 0 , and that is by 
being voted upon and made matter of record. 

Mr. MORRILL. Mr. President, I had supposed that the Senator 
from Indiana had occupied his full share of time upon this question 
in the Senate and had become as weary of its discussion as I am 
myself; but if he supposes that this question can be brought up here 
and disposed of in sixty minutes he is very much mistaken. If the 
Senator desires further discussion on the subject, although I confess 
to a good deal of weariness on the matter, I shall be prepared to sub- 
mit my views in relation to the question, and I am quite sure that 
there are other Senators who will be heard upon the subject. 

I had supposed, however, that there would be a general consent on 
the part of both Houses, after passing so sweeping a measure, one con- 
taining all of the real anti-contraction merits of the bill now being 
Pp , and which was considered and consented to by the Senate 
almost without debate, and has, as I suppose, become the law, so 
that there can be no further contraction, that that would be the end 
of the financial discussion at this session. I had good reasons for 
supposing so, and I confess that I am disappointed that there should 
now be a move in any portion of the Chamber to revive any of these 
questions. 

Mr. SARGENT. Mr. President, I wish merely to say that the res- 
olution I offered has no bearing on the question started by my friend 
from Indiana. 

Mr. VOORHEES. Let it be adopted and out of the way. 

Mr. SARGENT. I want it to be adopted ; that is all I ask. 

Mr. BAYARD. Let it be adopted with the understanding that it 


is prospective in its operation. 
Sir. SARGENT. That it takes effect to-morrow; I am willing to 


to that. 
The PRESIDENT pro tempore. The Secretary will report the res- 
olution. 
The Secretary read the resolution, as follows : 
Resolved, That, until otherwise ordered by the Senate, each morning after the 
of morning business the Senate will proceed to business on the Calendar, 


dis 
yy te of cases thereon under the Anthony rule during the remainder of the 
morning hour. 


Mr. WINDOM. I rise to ask the Ghair what will be the effect of 
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that rule. Can a majority vote to set it aside and take up any bill 
that they may desire ? 

The PRESIDENT pro tempore. They can; the same vote that 
adopts this can change it. The question is on agreeing to the resola- 
tion as read. 

The resolution was agreed to. 

BELLS FOR A CHURCH IN CHARLESTON. 

Mr. VOORHEES. Mr. President—— 

Mr. BAYARD. I ask the Senate to proceed to the consideration of 
House bill No. 1660. 

Mr. VOORHEES. I am opposed—— 

The PRESIDENT pro tempore. The Chair understood the Senator 
from Delaware to rise to morning business, The Senator from Indi- 
ana is entitled to the floor. 

Mr. VOORHEES. Iam seeking to have a bill considered. I cer- 
tainly cannot yield to the Senator from Delaware to take the floor 
from me. 

Mr. BAYARD. I certainly did not propose to do that. 

Mr. VOORHEES. I thought the Senator rose to morning business. 

Mr. BAYARD. I was not aware that I was interfering with any 
one. I merely wish to say that this is a House bill which is an act 
of charity, and it will lead to no debate whatever. There is a very 
short report which will satisfy all Senators. 

Mr. VOORHEES. I cannot yield to take up any bill when I am 
trying my best to get a bill up that ought to have been considered 
and passed three months ago ; or five, for that matter. 1 have been 
giving way; I am the best-natured man in this body. 

Mr. BAYARD. Does the Senator suppose he can pass this finance 
measure in a short time during the morning hour? 

Mr. VOORHEES. I suppose I can get avoteon it. Idonot know 
whether I can pass it or not. 

Mr. BAYARD. It is not customary to dispose of business of such 
importance in the morning hour. 

Mr. BUTLER. May I appeal to the Senator from Indiana to yield 


to me. 

Mr. VOORHEES. Iwill yield to the Senator from South Carolina. 

Mr. BLAINE. Lest my friend from Indiana should suppose I am 
going to let his motion pass without resistance, I give notice that at 
the close of the morning hour I shall ask the Senate, as I gave notice 
last evening, to proceed to the consideration of the Army appropria- 
tion bill. I think that is the most important and exigent business 
before the Senate. 

Mr. VOORHEES. I knew the Senator from Maine was not yield- 
ing any of his rights, and I knew the struggle was to come, and con- 
sequently I took a little the start. 

Mr. BUTLER. I am sure my friend will give way to me. 

Mr. VOORHEES. I will yield. 

Mr. BUTLER. It is for business which will not require three min- 
utes. It is simply a bill to remit the duty on bells brought from 
England to Charleston. I ask for the present consideration of House 
bill No, 1660, reported unanimously from the Committee on Finance. 

Mr. HOWE. Iam not going to oppose taking up that bill; but I 
want to remind the Senate that I have been trying for a good while 
to get the Senate to consider a measure of great public importance. 
Yesterday it went over at the request of the Senator from Vermont, 
[Mr. EpMUNDS,] and I then gave notice that I would try again this 
morning, and I have been struggling for the floor ever since the morn- 
ing business was concluded. The Senator from California [Mr. Sar- 
GENT] got it first and yielded to the Senator from Indiana, [Mr. 
VOORHEES.] The Senator from Indiana got it, and now yields to the 
Senator from South Carolina, [Mr. BUTLER.] When nobody else is 
struggling for it I am going to make another effort. 

Mr. BUTLER. I ask that the bill I have called for be considered. 

Mr. BAYARD. It is the same measure I wished to call up. 

There being no objection, the Senate, as in Committee of the Whole, 
ae to consider the bill (H. R. No. 1660) for the relief of St. 

ichael’s church, Charleston, South Carolina. By its terms the col- 
lector of customs in the city of Charleston, South Carolina, is author- 
ized and directed to remit the duties on bells recast in England 
belonging to the vestry of St. Michael’s church, in the city of 
Charleston, South Carolina. 

The bill was reported to the Senate, and ordered to a third reading. 

Mr. EDMUNDS. I know it is perfectly useless to resist bills of this 
character. I have found that out by experience. I believe them all 
to be unjust and unequal, granting favors instead of doing right in 
respect to taxation among the people. 1 only say this in order that 
the RecorD may show, without my making any motion abont it, that 
I do not agree to this kind of legislation. This is just as good as all 
the rest of that sort, no doubt of that; but in my judgment it is all 
wrong. 

The bill was read the third time, and passed. 

TELEGRAPHIC COMMUNICATION WITH FOREIGN COUNTRIES, 


Mr. HOWE. Mr. President, I respectfully submit a motion that 
the Senate peseeen to the consideration of the bill (S. No. 861) relating 
to telegraphic communication between the United States and foreign 


countries. That bill has been already read twice at length. It need 
not now be read again. 


The PRESIDE tempore. Is there objection to the present 
considersation of the billt es . : 
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Mr. KERNAN. I object. 

Mr. VOORHEES. I object. 

Mr. HOWE. But the Senators do not object to my moving it. 

Mr. VOORHEES. I make no objection to the motion being made. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Wisconsin. 


Mr. ALLISON. I should like to hear the bill reported before the 
motion is put. 


The PRESIDENT pro tempore. The bill will be read at length for 
information. 


Mr. ANTHONY. There is no need of reading the bill. It has been 
read two or three times already. 

The PRESIDENT pro tempore. The reading has been called for. 

Mr. ALLISON. I withdraw the request. I only wanted to know 
the character of the bill. 

The PRESIDENT pro tempore. The question is on the motion of 
— Senator from Wisconsin to proceed with the consideration of the 

ill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. EDMUNDS. I wish the Senator from Wisconsin would explain 
to the Senate the distinction as to the power of Congress over the 
territory of States that border on the ocean. I should like to under- 
stand on what ground I am asked to vote for a bill as broad as that. 
There may be a good ground, and I wish somebody would state it. 

Mr. HOWE. It is on the same ground that the Senate has voted a 
great many times to give the same privilege to a great many different 
companies as a special privilege. The right to individual companies 
and corporations to land cables on our shores has been granted a great 
many times. This is a bill to give the privilege to anybody who 
wants to land a cable here connecting this country with any other, 
provided that other country is just as liberal as we are, and gives to 
the business of this country reciprocal rights over the cable. There 
is nothing new about it except that this is a general bill, while others 
have been special. I have never known any question raised upon one 
of these bills heretofore. 

The PRESIDENT pro tempore. There isan amendment reported by 
the Committee on Foreign Relations. 

Mr. EDMUNDS. Somebody, I am quite sure, sent me a printed 
brief or essay upon this subject referring to a number of authorities 
which I thought affe¢ted the grounds upon which this bill proceeded. 
The tendency of that brief or argument was to show that a bill of 
this character, if this be its character, was putting an unconstitu- 
tional limitation upon the authority of the States; and that, different 
from the mere grant as far as the United States had a right to grant 
it, of a privilege to a particular company or to a series of companies, 
this bill proceeds to regulate the subject as if the United States had 
complete dominion in respect of the setting up of telegraph-poles and 
laying down cables at the high-water mark, or the low-water mark, 
wiiaboree it is, or within the body of any county in a State beyond low- 
water mark, as effecting acomplete jurisdiction over the subject and 
so excluding any jurisdiction by a State. That was the tendency of 
this argument; and to my mind it had a good deal of force, as dis- 
tinguished from the mere authority, if one be needed, by the United 
States, to land a cable from the seas adjacent to our coast which of 
course can be granted as far as the United States have any authority. 
I can grant an authority, as far as I have it, for a citizen of Wiscon- 
sin to take a right of way over my friend’s farm; bat that authority 
would be of very little value to the grantee unless my friend, the 
proprietor of the farm, assented. Now, this bill apparently proceeds 
upon the theory that the United States have the complete power of 
regulation not only to grant authority but also to regulate its exer- 
cise and to punish any disobedience of the regulations of Congress, 
although a State may have provided entirely different regulations 
and exercised her authority in an entirely different way. 

I should be inclined to agree that so far as mere intercourse is con- 
cerned, possibly the United States would have a right to regulate 
foreign intercourse, even if it were by a cable under the sea, so far as 
the United States could exercise that regulation without undertak- 
ing to exercise any dominion over acts exerted under the authority 
of a State within the territory of a State in the way of putting up 
structures and so forth and so on. 

But the inquiry that I wished to make was whether this bill did not 
go beyond the limit that I have described, and really assume, just asin 
respect to regulations of commerce, and still more, even complete 
authority to provide, against the will of a State, that structures may 
be laid down on the coast of New Hampshire or New York or North 
Carolina, within the territory of those States, when according to most 
of our notions about the Constitution the State has complete domin- 
ion over the soil in respect of the uses to which it can be applied, and 
the United States have no dominion over the soil or the uses to which 
it can be applied until they get a cession of that soil at a particular 
place from the State, and then under the Constitution they get com- 
plete jurisdiction of course. 

Mr. MATTHEWS. I was about asking the Senator from Vermont, 
as 1 understood bim to be discussing the point, whether his attention 
had been called toa recent decision of the Supreme Court of the 
United States in the case of the Pensacola Telegraph Company against 
the Western Union Telegraph Company, in which, under the clause 
of the Constitution authorizing Congress to prescribe regulations for 


ET eT a SE 


casi Tt 


4 eS 


See 


Emap 


; 





aa endian 





A176 


commerce between the States, it had been decided that the Western 
Union Telegraph Company being a corporation of New York, incor- 
»orated for the purpose of establishing telegraphic communication 
Cesween the States, could be authorized under the act of Congress 
passed on that subject, and contained in the Revised Statutes, to 
establish itself within the State of Florida as against a law of that 
State giving an exclusive right to a local company. That decision, 
as I understand it, meets the point which is raised by the Senator 
from Vermont in reference to what he supposes to be the grant con- 
tained in this bill, and justifies the provisions of this bill under that 
clause of the Constitution authorizing Congress to regulate commerce 
with foreign nations and among the several States. 

Mr. EDMUNDS. The case to which my honorable friend refers is 
somewhat familiar tome. I have read it once or twice, but it does 
not appear to me that it meets the inquiry that I undertook to pre- 
sent. That case proceeded upon the ground that intercommunication 
by way of telegraph between the several States fell within the mat- 
ters touching the regulation of commerce. That is true; but they 
only got rid of the dominion of the State, because it appeared in that 
case, if I correctly remember it, that this telegraph line was built 
upon the property of the owners of the railroad with the assent of 
the railway company. ‘Therefore there was no invasion of the domin- 
ion of the State so far as it respected the setting up of this telegraph 
line, because it was set up upon the company’s own land in legal effect; 
they had the control of it. Then that question was reduced entirely 
to a question of the use that a land-owner in the State of Florida had 
a right to make of his own property ; that is tosay, the right to set up 
telegraph-poles and put on wires and ran the machinery into an- 
other State. 

The Supreme Court did say that that being done the State of Flor- 
ida had no right to prevent it because it was only exercising com- 
mercial relations among the several States of the Union, which fell 
within the dominion of Congress, and they having authorized this 
in some way or other, or it being authorized by the Constitution, the 
State could not interfere with it. But here in this instance comes 
the question—take the case of North Carolina for instance—under the 
authority of this act some telegraph company proceeds to land upon 
the shores of that State, and to set up its telegraphic establishment ; 
and when the State undertakes to interfere, although they have not 
acquired the private right of property, although this bill does not 
provide for condemning property, and the State says “ You have in- 
vaded our right ;” I think that case is different from the Florida one, 
It may be that the law then would go so far as to say that, although 
Congress has authorized this, if they invade a private right the citi- 
zen still has his redress, and he may sue these ple, and an act of 
Congress cannot protect them. nome that is so; but there still 
comes back the different question from the Florida one, of the domin- 
ion which the State is to exercise over its own territory, in a case of 
this kind as distinguished from the exercise of the right that is men- 
tioned in the Florida case, of the proprietor of a railroad setting up 
a telegraph upon it under the authority of the Constitution and run- 
ning it into another State. It may be that there is — in it; 
but this paper, or whatever it was, a printed pamphlet I think 
that was sent to me, and the cases referred to in it, struck my mind 
as making it a subject worthy of a good deal of consideration, and it 
was for that reason that I asked the Senator from Wisconsin to ex- 
plain this bill. 

Mr. MATTHEWS. Mr. President, the bill under consideration, as 
I understand it, does not assume to dispose of any proprietary right 
belonging to individuals within any of the States. It does not as- 
sume to grant to a telegraph company the right to take possession of 
private property for its use. We could not make that grant because 
the principles of our jurisprudence, as contained in the constitutions 
both of the States and of the Federal Government, prohibit that un- 
less compensation is made to the proprietor for that public use. So 
then any cable company undertaking to exercise rights under this 
bill, if it shall be passed into a law, would nevertheless be compelled, 
before any of these rights could become operative, to acquire from 
private ownership the right to use land and soil for that purpose by 
making proper compensation under the local law authorizing it. 

Now, the only other jurisdiction that could be invoked to prevent 
the exercise of such rights as are conceived in the terms of this bill 
and sought to be granted to those who may be o ized for the pur- 
pose of < ceee | them, would be those which would be inte’ b 
the exercise of the legislative power of the States, and that was what 
I supposed the Senator from Vermont was —— to, the right of 
Congress to pass this bill into a law. Now, the decision of the Su- 

reme ao in the case to oak have ee “wt | Saver 
‘elegraph Company against the Western nion Telegraph Company, 
is a direct decision upon that very point, because in that case, although 
the Western Union Telegraph Company had acquired the right from 
the private owner to establish its line upon the tracks and right of 
way of the railroad company, it was nevertheless met by the exist- 
ence of a statute of the State of Florida forbidding it virtually from 
coming into that territory, forbidding it by conferring upon another 
corporation by a prior law an exclusive right to occupy the whole of 
the territory sought to be occupied by the Western Union bene op 
Company in the case; and the conflict was between the rights of 
Western Union Telegraph Company as acquired under the act of Con- 
gress regulating telegraph communication between the States based 
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upon a proprietary right to establish its line upon the land of the 
railroad company, and the rights claimed by a rival telegraph com- 

any claiming to exercise them under a statute of the State of Flor- 
ida giving them a monopoly to the exclusion of all other rights. And 
the Supreme Court of the United States did distinctly determine the 
question that the act of Congress being an exercise of the commer- 
cial power granted by the Federal Constitution overrid and abro- 

ated and annulled all inconsistent State legislation. Applying that 

ecision to the case of this bill if it become a law, a telegraph com- 
pany exercising the rights conferred upon it could do so upon condi- 
tion solely of acquiring the right of property upon which to plant 
their poles and their line, any regulation made by any other jurisdlo- 
tion to the contrary setwithvtenting. 

Mr. HOWE. Mr. President, the authority referred to by the Sen- 
ator from Ohio goes a great deal further than the pending bill. That 
—eaey expressly declares that the United States may authorize a 
telegraph company to put its lines within the jurisdiction of a State 
in spite of the State, in defiance of (ae State. This bill seeks to do 
nothing of the kind. It simply proposes to authorize companies to 
lay a cable through the ocean, over whieh we have jurisdiction in 
common with all other nations, and to approach within three miles, 
where we have jurisdiction, I suppose, exclusive of all other nations, 
and even to come inside of the low-water mark, where I suppose we 
have jurisdiction in common with the States. But it does not pro- 
pose to say that in defiance of the State the company may land its 
cable within the limits of a State nor on anybody’s land. It may be 
that after this bill has passed, before any company can avail itself 
of the privilege it grants, it will have to get the consent of some State 
within whose boundaries it wants to come; and unquestionably it 
will have to get permission from the owner of some land on which it 
wishes to attach itscable. This trespasses upon nobody in the world 
unless it be some existing som sa company which has a line and 
does not want any other line built. Such a company may have a 
right to resist and may furnish briefs and authorities. They have 
not furnished any to me. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Foreign Relations, which will be read. 

he SECRETARY. The amendment is in section 2, line 2, after the 
word “such,” to insert the words “ valid existing ;” so as to read: 


That, at to such valid existing grants as bave heretofore been made by 


Congress, 


The amendment was a to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
SOLDIERS’ TRUSSES. 


Mr. DAVIS, of Illinois. There are five minutes left of the morning 
hour. It will not take a moment to pass a bill that I shall be very 
glad if the Senate will pass, and I think they will when they hear 
the title. It is a bill providing for furnishing trusses to disabled sol- 
diers. It is a bill which was referred by me to the Committee on 
Military Affairs and reported unanimously by the committee. 

There being no objection, the bill (S. No. 1285) to amend the act 
entitled “An act to provide for furnishing trusses:to disabled sol- 
diers,” approved May 28, 1872, was considered as in Committee of the 
Who . t amends section 1 of the act approved May 28, 1872, so as 
to read: 

That every soldier of the Union Army or naval service who was ruptured while 
in the line of duty one the late war for the suppression of the rebellion shall be 
enti to receive a single or double truss of such style as may be designated by 
the Surgeon-General of the United States Army as best suited Le such disability ; 
and whenever the said truss or,trusses so furnished shall become useless from 
wear, destruction, or loss, such soldier shall be supplied with another truss on 
making a like application as provided for in section 2 of the original act of which 
this is an ment: Provided, That such application is not made more than 


once in two years. 

Mr. EDMUNDS. How does that differ from the present law ? 

Mr. DAVIS, of Illinois. All I know about it is that the Depart- 
ment cannot furnish any additional truss when the truss is worn out. 
A gentleman gave the bill to me the other day and it was referred 
to the Military Committee and they have reported it unanimously. 
The chairman of the Military Committee requested me to call it up 


now. 

Mr. EDMUNDS. Perhaps he can explain the difference between 
the present law and this bill. 
_Mr. SPENCER. The difference between the present law and this 
bill is that the present law has practically expired. When the trasses 
are worn out there is no provision for renewing them. The Surgeon- 
General reports that the trusses last from two years and a half to 
three years. At the pom time there is no way of men getting 


trusses. The object o 
law in force. 

The Committee on Military Affairs reported the bill with amend- 
ments. 

The first amendment was, in line 7, to strike out “ Union Army or” 
and insert “ Federal Army, or petty officer, seaman, or marine in the; ” 
so as to read : 

That every soldier of the Federal Army, or seaman, or marine in 


the naval service, who was ruptured while in the line of duty during the late war 
for the suppression of the rebellion, &c. 


this bill is practically to continue the present 
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_EDMUNDS. There is not any such term in the statutes as 

“ Puiecal Army.” I do not know any such term. We had better say 

ing else than that. 

oT ALLISON. “Army of the United States.” We all know what 

“i si DMUNDS. Y 

.E NDS. Yes. 

Mr, INGALLS. “Union Army” is good enough. ; 

Mr. EDMUNDS. Yes, only that does not seem to be in fashion 
iin LAMAR, Why not say “ the Army ” without designation ? 

Mr. SARGENT. I do not suppose the committee care about the 

ent. 

ome SPENCER. The purpose of the amendment was to include the 

vy. 

Nee SARGENT. Let the amendment be reported again. i 
Mr. EDMUNDS. I do not like the phrase “ Federal” in connection 
ith the Army. 

wie DAVIS-of Illinois. Then say “the Army of the United States.” 
Mr. SARGENT. Say “Union Army.” That is what it means and 

tbat is the phrase always used heretofore. 7 y : 

Mr. DAVIS, of Illinois. “Union Army ” was in the original bill. 

Mr. SARGENT. We refer to those soldiers who served in the war 
to suppress the rebellion ; not the present Army of the United States. 
That is what it means and we had better say “ Union Army,” as we 
always have said before. I do not think that the phrase has grown 
out of fashion. I move that amendment. F ; 

The PRESIDENT pro tempore. The Senator from California moves 
to strike out “ Federal” and insert “ Union.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed td. y 

The next amendment of the Committee on Military Affairs was, in 
line 10, after the word “ rebellion,” to insert : 

Or who shall be so ruptured thereafter in any war. 

The amendment was agreed to. 

Mr. EDMUNDS. I will say, although the amendment has been 
agreed to, that on turning to the statute the Senator from California 
is right. The standing statute is “every soldier of the Union Army.” 

Mr. SARGENT. Certainly ; I remember the phrase. 

The next amendment reported by the Committee on Military Affairs 
was, in line 16, after “soldier,” to insert “ petty oflicer, seaman, or 
marine ;” so as to read: 

And whenever the said truss or trusses so furnished shall become useless from 
wear, destruction, or loss, such soldier, petty officer, seaman, or marine shall be 
supplied with another truss on making a like application as provided for in section 
2 of the original act of which this is an amendment. 

The amendment was agreed to. ; 

The next amendment was, in line 19 after the word “ application ” 
to strike out “ is not” and insert “ shall not be.” 

The amendment was agreed to. 

The next amendment was, in line 20, at the end of the bill, to in- 

sert : 


And six months ; And provided further, That sections 2 and 3 of the said act of 
May 28, 1872, shall be construed so as to apply to petty officers, seamen, and mai ines 
of the naval service, as well as to soldiers of the Army. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SPENCER. 1 move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4236) making appropriations for the con- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

Mr. BLAINE. I antagonize to that motion, as I gave notice I 
should, and which 1 am instracted to do by the Committee on Appro- 

riations, the bill making appropriations for the support of the Army. 

think, considering the session has only eight or nine days more to 
run, that if there is a risk to be taken on either bill, it onght to be 
taken on the river and harbor bill and not on the Army Dill. 

Mr. VOORHEES. Mr. President, I shall oppose the motion of the 
Senator from Alabama for the purpose of moving, whenever I can 
ag recognition, to take up the resumption-repeal bill. As advised 

y the Senator from Kentucky, [Mr. Breck,] who is more conversant 


with the rules than I am, I move to amend the motion of the Senator 
from Alabama—— 


Mr. BLAINE. You cannot do that. 

The PRESIDENT pro tempore. The motion is not amendable. 

Mr. VOORHEES. I shall move totake up House bill No. 805 when- 
“The PRESIDE Iready pend 

ENT pro tempore. There is a motion already pending, 
by the Senator from icin, That must be voted on. 

Mr. VOORHEES. Then I shall oppose the motion of the Senator 
from Alabama for the distinct purpose of considering House bill No. 
805, being the bill known as the repeal of the resumption act; and 
I hope that all the friends of this measure will vote against the motion 
of the Senator from Alabama to take up the river and harbor bill at 
this time, and also against taking up the measure proposed by the 
Senator from Maine, so that we can dispose of this important meas- 
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nre, and afterward proceed to consider them. It is certainly more 
important to adjust the finances and settle them on a permanent 
basis than it is to vote money out of the Treasury, and I understand 
that is done by wholesale in the river and harbor bill represented by 
the Senator from Alabama. 


The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Alabama. 

Mr. VOORHEES. I rise to a parliamentary inquiry. Would it be 
in order to move to lay on the table the motion of the Senator from 
Alabama? 

The PRESIDENT pro tempore. It would not. It must be voted up 
or down. The questionison the motion of the Senator from Alabama. 

Mr. SPENCER. Ido not think the Senate is fully aware of the 
immediate importance of the consideration of the river and harbor 
bill. I think every Senator here should understand that unless tho 
river and harbor bill is acted upon immediately there is great danger 
of its being lost. There is no ine of losing the Army bill, and [ 
hope my friend from Indiana will not press his measure until alter 
this bill is taken up and disposed of. 

Mr. VOORHEES. I shall certainly press it with all the force I 
have and I only regret that I have not more force at my command. 

Mr. EDMUNDS. This is the first time in my recollection that when 
a general appropriation bill to carry on the Government (which 1s 
not the river and harbor bill by any means, for that only exists by 
force of the statute that produces it) is ready, that the Senate hus 
refused to take it up and consider it. 

Mr. BLAINE. They have not done that yet. 

Mr. EDMUNDS. Or that Senators have urged the Senate not to 
take it up and consider it. I hope the Senate will give the Appro- 
priations Committee what they have always had by unanimous con- 
sent in tais body hitherto—the right to bring on their bills when 
they were ready. 

Mr. VOORHEES. If the measure that I represent had been treated 
fairly, I should not be making an exception to the unbroken line of 
precedents suggested by the honorable Senator from Vermont; but 
here was a measure of this magnitude passed more than five months 
ago by the popular branch of Congress, those most immediately repre- 
senting the people, sent here, considered faithfully by the Finance 
Committee of this body, reported to this body months ago. I sub- 
mit that this is the first time in the history of this body that a meas- 
ure of such importance has been treated as this has been; and if my 
course is exceptional, it is because the course of the Senate, as directed 
and led very much by the Senator from Vermont, has been also very 
exceptional on this subject. 

Mr. WINDOM. Mr. President, I regret exceedingly to have to an- 
tagonize the Senator from Maine when he asks to call up an appro- 
— bill reported from the Appropriations Committee. He says 

1¢ is instructed by the Appropriations Committee to antagonize it to 
the river and harbor bill. I think he is mistaken. I know of no 
such instruction, and, so far as I am concerned, as the Senate has 
fixed the time for adjournment, and one or the other of these bills 
must press very heavily against the 17th of the month, I prefer that 
it should be the Army bill instead of the river and harbor bill. Lam 
perfectly satisfied that if the Army bill be not passed when the 17th 
comes there will be an extension of two or three days, and we shall 
pass it. I am by no means certain that the river and harbor appro- 
priation bill will be so treated, and therefore I shall vote to take up 
the river and harbor bill. 

The Senator from Vermont says there has never been an instance 
in which the appropriation bills have been antagonized within his 
recollection. The Senator was unfortunately absent a few days ago 
when the Senate did precisely that thing, and several members of 
the Appropriations Committee voted against my motion to take up—— 

Mr. EDMUNDS. What bill was that? 

Mr. WINDOM. It was when I sought a few days ago, under the 
instruction of the Committee on Appropriations, to bring forward the 
legislative, executive, and judicial appropriation bill, and the Sena- 
tor from Michigan, now in the chair, [ Mr. Ferry,] antagonized it by 
one of the finance bills, and the Senate took that bill up as against 
the appropriation bill. 

I will say to the Senator from Maine that he has by no means a 
unanimous committee asking him to press this bill as against the river 
and harbor bill which I believe will be defeated if it be not taken up 
now. I stand by the Committee on Appropriations in every bill 
unless they antagonize what I believe tu be the best interest of the 
country, and in that event I antagonize the Committee on Appro- 
priations. 

Mr. BLAINE. Mr. President, when I stated that I was instructed 
by the committee to antagonize the river and harbor bill, I did not 
mean that any formal vote of that sort had passed the committee, 
but I was instructed, as all members of the committee to whom bills 
are intrusted are, to urge the Army bill at the earliest opportunity 
and as speedily as possible upon the attention of the Senate. Now I 
think the Senator from Vermont may have been a little in error when 
he said he had never seen the consideration of an appropriation bill 
resisted ; but I am very sure he would have been strictly within the 
rule if he had said that he had never in his life seen the chairman of 
the Committee on Appropriations join with those who wanted to re- 
sist the consideration of a bill coming from his committee. I think 
the honorable Senator from Minnesota is first, and I hope he will be 
last, in this particular field of endeavor. 
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Mr. WINDOM. I am very much obliged to the honorable Senator 
for his great anxiety now in behalf of the bill from the Committee 
on Appropriations. Yesterday, when there was pending in the Sen- 
ate a bill to allow a subsidy to a steamship-line, and a bill which was 
finally loaded down, by my own vote too, with the franking privi- 
lege, I asked the Senator in his seat to bring up the Army bill and 
pass it yesterday, and the Senator declined. He preferred to let the 
other bill have the right of way yesterday ; but now the chairman of 
the committee is guilty of an extraordinary deflection from the gen- 
eral line of duty because he prefers to take up another Dill! 

Mr. BLAINE. The Senator from Minnesota speaks a little without 
the record, because I gave distinct notice last evening at six o’clock 
that I should invite the attention of the Senate to-day, regardless of 
the condition of the post-route bill, to this Army bill. The Senator 
was very willing that I should put my head in to be smashed at a 
time when there was no particular chance of getting through; but 
now when the deck is clear and there is a fair opportunity to con- 
sider the Army bill, I do not find support from the Senator. 

Mr. WINDOM. It was about noon yesterday when I urged the 
Senator in charge of this bill that he bring it forward. I want to 
say one thing further, that the House of Representatives manifest no 
sort of intention to adjourn on the 17th of this month. Day before 
yesterday in the morning they acted upon the legislative appropria- 
tion bill. Am I violating the rule? 

Mr. CONKLING. Not in saying that. 

Mr. WINDOM. I thought the Senator from Vermont [Mr. EpMuNDs] 
was about to say that I was violating the rules. I say the day before 
yesterday they acted on the legislative appropriation bill. Instead 
of asking for a committee of conference of the Senate to join them, 
they sent the bill to the Senate without that request. It came over 
here and we were compelled to insist, out of the ordinary and usual 
course of things, upon our amendments and ask for a conference, and 
send it back to the House. That was the day before yesterday, and 
it has been in the House of Representatives ever since. The com- 
mittee asked for by the Senate has not yet been granted ; or at least 
the fact has not been reported to the Senate yet. Two more days 
have been lost so far as conferences on that bill are concerned. It is 
very evident there is no intention there to adjouru on the 17th of this 
month ; and therefore I prefer to take up the river and harbor bill, 
as moved by the Senator from Alabama, 

Mr. BLAINE. The honorable Senator from Minnesota was very 
strenuous when the resolution of adjournment was up, in assuring the 
Senate that we could not possibly adjourn by the time fixed, and he 
seems determined now to make his prophesy history so that we cannot 
adjourn. 

Mtr, WINDOM. Iam determined, so far as I am concerned, that 
the Senate shall not adjourn with my vote until the river and harbor 
bill passes. 

M : BLAINE. Let us have a vote on whether the Army bill shall 
be taken up or the river and harbor bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Alabama. 

Mr. EDMUNDS. I have asked for the yeas and nays. 

The yeas and nays were orde 

Mr. COCKRELL. Mr. President, I am in favor of acting upon the 
river and harbor bill in preference to the Army a bill; 
but I prefer first acting upon the bill for the repeal of the resump- 
tion act. I think that is of more importance to the country than 
either of the other bills. 

Mr. HILL. When the question was before the Senate the other day 
as to whether we should adjourn on the 17th or at a later day, I in- 
sisted that we should adjourn on a later day and not say peremptorily 
that we would adjourn on the 17th. I then stated that a vote by the 
Senate fixing the 17th as the day certainly for adjournment would be 
accepted by me as a declaration by the Senate that we should con- 
sider no bills except such as were absolutely necessary to carry on 
the Government. The Senate so declared, and both Honses have 
agreed upon the 17th as the day for adjournment. Now, to be con- 
sistent with myself, what must Ido? 1am not going to discuss the 
merits of these bills. The country can get along without the bill 
suggested by my friend from Indiana; the country can get along with- 
out the river and harbor bill; the country cannot get along without 
the Army appropriation bill. It is indispensable to pass the Army 
appropriation bill. If we do not passit we shall be justly and yoo 
fully called back again. It is true we can get through with all these 
bills; but I for one stand upon the proposition I made before the Sen- 
ate fixed the 17th; I am going to vote to take up in their order those 
bills which are most indispensable to the country, and which must be 
passed and which ought to be passed with due consideration; and 
therefore, in the order in which these bills are named, regarding the 
Army appropriation bill as an indispensable bill to be passed, I shall 
vote to take that up first. 

Mr. HEREFORD. Mr. President, the other day when the Senate 
agreed to the concurrent resolution to adjourn on the 17th I voted 
against it, for the reason that I thought we did not have or might 
not have time to pass several important measures that were before 
this body. Among them chiefly was the a of the resumption act 
and the passage of the river and harbor bill. The bill to repeal the 
resumption act came to this House November 26, now more than six 
months ago, and has been delayed from time to time. I believe the 
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enactment of the law to resume specie payments on the Ist day of 
next January to be the chief cause of all the woes that are now upon 
the country and from which we hear such mutterings all over the 
land. The people demand that this act shall be repealed. The party 
of which I am a member at its last national convention passed a 
resolution to that effect ; and in obedience to that action of that con- 
vention, as well as my own convictions and to the great demand of 
the people, I think that we owe it to ourselves, that we owe it to the 
people, that at least a vote shall be taken upon the repeal of that 
resumption act. 

I believe that the voice of the people constitutionally and reasona- 
bly expressed should always in our form of government be obeyed ; 
and if we do not listen to it in time, this Government will find itself 
in the same condition that England did during the reign of William 
1V, when the House of Lords set itself for years against the expressed 
wish of the House of Commons and against the people in that great 
reform measure until ministry after ministry was dissolved. Finally, 
the a Duke of Wellington himself had to go out of the ministry and 
Ear! Grey called back, and he and Lord Chancellor Brougham went 
to the King, and he in obedience to the voice of the people agreed that 
a sufficient number of new lords should be created to carry out the oft- 
repeated wish of the House of Commons and the wish of the people ; 
and when he had agreed that this might be done, the lord chancellor 
asked him: “ Sire, there is one more thing that we must ask of you.” 
Said he, “ Have I not yielded enough already?” “ Yes, sir, but we 
ask that you _ your promise in writing.” And he had to do it. 

I beseech this Senate that we shall listen to the reasonable de- 
mands of the people peaceably and constitutionally expressed. It 
will require but a very short time to come to a vote upon this sub- 
ject, and then I will join with the Senator from Alabama to take up 
the river and harbor bill, above any and every other bill that may be 
before this House, and continue deliberating upon it until we come 
toa vote. I have no fear whatever of the passage of the river and 
harbor bill, it being one of the most meritorious bills now before this 


y: 

Mr. KERNAN. Mr. President, I want to enter my protest against 
any idea that the American people will resort to mobs or violence 
with a view to influence legislation, The American people, for the 
safety of our Government we may well assume in this discussion, have 
a better remedy and they will use that. They are the governing 
power. They elect the agents who will carry ont their will and they 
will resort to this alone as a means of having the legislation which 
they desire. And putting forth the idea that our people, a people 
trained to self-government, the perpetuity of whose Government de- 
pends upon their acting according to law and in obedience to law, are 
going to get up violent movements and have mobs on any subject of 
this kind, should be resisted. I feel very thankful that the mass of 
our people are too sound republicans, too sound in their correct no- 
tions as to what is essential to the perpetuity of this Government, to 
make such threats or to resort tosuch means. They have the ballot; 
they will resort to that and will bide their time. I am averse to any 
notion of attempting to use the idea here that we must do this or 
that to avoid violence. 

Mr. HEREFORD. I regret that the Senator from New York should 
put words into my mouth which I never used, that he should have 
attributed to me sentiments that I did not express and never enter- 
tained. The Senator from New York is too conversant with the his- 
tory of England at the time to which I referred, from 1832 down, not 
to know that there was no mob at that time. The people assembled, 
as they had a right to do, peaceably in mass conventions, some of 
them composed of eighty or a hundred thousand men. They en- 
gaged in no mobs. And, sir, the American people are not going to 
engage inanymobsnow. Noman in the Senate is further from using 
language that would incite nena Se mobocracy or communism, 
or the violation of law in any way whatever. All I said, all I thought, 
the only idea that I intended to convey was that legislation should 
not be suppressed, and with all due deference I say that upon this 
currency question the legislation has been tyrannical, and relief leg- 
islation has been suppressed, I say it not out of disrespect to any 
member of the appropriate committee, but I simply refer to results. 

More than six months ago a bill to repeal the resumption act came 
from the House of Representatives, an 7 we have not been per- 
mitted to have a vote upon it. All we ask isa vote. The people de- 
mand it. A large ion, if not a majority, of the Senators on this 
floor request it. we ask is simply a vote. We ask that the other 
side shall not deny us the privilege of a vote upon it. 

I have said nothing about mobocracy. I have no such sentiment ; 
no such sentiment ever found a lodgment in my breast. The party 
to which I belong in all its traditions is against it and in favor of law 
and order upon any and upon all occasions. But, on the other hand, 
I have been taught by one of the sacred instruments of our country 
that you ought to have the consent of the governed always, upon 
all occasions. In other words, allow the people to have just such 
laws as they desire, provided they are in accordance with the Consti- 
tution of the United States, and we are here as their servants to carry 
out their behests, when constitutionally expressed, and we are not 
the masters of the people, and we should not think that, but we are 
mare servants. This may be called demagogism; if so, then I ama 

em ue. 

As long as the voice of the people of this country, constitutionally 
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and peaceably expressed, is heard, there is no trouble and there will 
never be any trouble; but this Government will exist until the last 
syllable of recorded time. It is only when we set at defiance the will 
of the people and do not allow them to have their will, when peace- 
ably and constitutionally expressed, obeyed that trouble comes. : I 
beseech Senators to go with us upon this occasion and let the voice 
of the people be head. All they ask is a vote upon this question ; and 
if those who are opposed to the repeal of the resumption act have a 
majority against the repeal, we obey with submission ; we have noth- 
ing more to say. All we ask is a vote. All I ask the Senator from 
New York is, to join with us, let us have a vote, and then we are con- 
tent. If we are defeated we bow as gracefully as we can. 

Mr. COKE. Mr. President, I shall vote against the motion of the 
Senator from Alabama, because I desire to get at the resumption- 
repeal bill. That bill came from the House nearly seven months 
ago. During that whole time there has been one universal, inces- 
sant, unceasing demand from the people of the United States for its 

yassage. There has not been a convention of the people assembled 
in any State that has not demanded its immediate passage. The 
press of the South and of the West and of a considerable portion of 
the North and East has constantly demanded its passage. Every 
means through which popular sentiment can find expression has been 
used and directed to the National Legislature urging the passage of 
that bill. 

As 1 remarked at first, seven months ago the direct and immediate 
representatives of the people sent that bill to this body. When it 
came it was referred, according to custom and parliamentary law, to 
the Committee on Finance. It remained and slept there. Every effort 
to bring it out was resisted until finally it was, by a resolution of the 
Senator from West Virginia, (Mr. HerEronrp,] forced out. Since it 
has been before this body, since it was reported here, every means 
which a knowledge of parliamentary rules and tactics could suggest 
have been resorted to to prevent its consideration by this House. I 
make no imputations upon any gentleman; I have no charge to make 
upon any member of the committee or upon any Senator on this floor ; 
but I do say that there has been a constant effort on the part of gen- 
tlemen in this House to defeat an expression of this body on that 
bill; a bill demanded by the whole country, sent here by the House 
of Representatives immediately upon their assembling, demanded by 
the press and by the people, and all the modes of parliamentary prac- 
tice have been resorted to to prevent a vote uponit. After a discus- 
sion of the repeal of the resumption law for two or three years by 
the country and its thorough discussion in this body, we are now told 
by the chairman of the Finance Committee that there must be a 
lengthy discussion yet, and why? Let the Senate judge why there 
is to be yet a lengthy discussion when only eight or ten days of the 
session remain. 

Mr. President, so far as my vote is concerned it will be given to 
bring this bill before the Senate, to poses an expression of this body 
on its merits. If it be defeated, all right; but 1 desire if we are de- 
feated that we shall be defeated openly and above board, and not by 
indirection. I desire gentlemen who defeat the bill, when they do so, 
to place themselves gs record. I desire the people to judge be- 
tween those who would repeal that law in obedience to their will and 
those who throw obstrnetions in the way for the purpose of com- 
passing its defeat. 

To take up the Army appropriation bill or the river and harbor bill 
now issimply to defeat the repeal of the resumption law ; it is to leave 
it as unfinished business, and every Senator in this body who votes 
to take up any bill in preference to this is simply voting against the 
repeal of the resumption law. That is simply the eflect. 

Mr. SAULSBURY. I wish to ask the Senator from Texas if every 
ase pr: who votes now to take up the river and harbor bill is not 

y the same ~ course of argument voting against the Army 
appropriation bill ? 
tr. COKE. No,sir; for the simple reason that if the Army appro- 
priation bill is not passed before the day of adjournment comes, the 
other House may rescind the resolution we have concurred in, or the 
President may call us together in extra session ; whereas we know 
that the President will not call us in extra session to consider the 
resumption bill. errriee has been taken up and placed ahead of 
this bill, which the a of this country demand the consideration 
of before any other. I submit, Mr. President, that the will of the 
peor of the United States should be law to the members of this 
ouse, and if it is to be defied, that those who do it should do so 
squarely and openly upon the record. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Alabama. 

Mr. HILL. I do not think my friend the Senator from Texas [ Mr. 
Coxkr] has any right to say that the Senators who vote against tak- 
ing up this bill first are thereby giving a vote against the repeal of 
the resumption act. I do not think he has a right to put any such 
construction upon any Senator’s vote. The real test was, in my judg- 
ment, on the adjournment resolution. I then objected to that, and I 
concurred in what was so well said by the Senator from Kentucky, 
(Mr. ae who in that debate gave notice that if the Senate and 
House should agree to adjourn on the 17th, it would be a rejection 
of a great many measures; among them, the very bill now sought to 
be taken up. I agreed with him in that view; and yet a great many 





gentlemen, or at least some gentlemen who are now very anxious to 
consider that everybody who does not vote with them to take up the 
resumption-repeal bill, absolutely voted to fix the adjournment at the 
earliest day. We saw then that fixing the adjournment on the 17th 
would hardly give this bill a chance. It was very clear then. All I 
have to say now is, that Congress having fixed the day of adjourn- 
ment contrary to my view, contrary to my will, I shall take up those 
bills that are most pressing in their nature; which I then said were 
the appropriation bills, and which I still say are the appropriation 
bills, and I for one stand here to take up first in their order the ap- 
propriation bills and dispose of them. If we can dispose of them in 
time to vote upon this and other questions, then do so, but let us dis- 
of the appropriation bills first. 

Mr. SAULSBURY. I desire to say that in casting the vote which 
I shall in favor of taking up the appropriation bills, I am not influ- 
enced by any desire to escape the responsibility of a vote on the 
question of repealing the resumption act, I am ready to vote on 
that question or any other question which can be presented to the 
Senate. But we areto adjourn on the 17th. I thought it proper to 
refer the House resolution to adjourn on that day to the Committee 
on Appropriations in order that they might hold it until they could 
see when they could properly report that the Senate would be through 
with the appropriation bills. I am not dis d now, at this late 
hour, to push aside the necessary appropriation bills for the mainte- 
nance of the Government for any bill, river and harbor bill, resump- 
tion bill, or any other question that may be brought up. 

I do not believe that the people of the country are going into rev- 
olution and are to become bitter enemies of the men who do not vote 
for the resumption-repeal bill. There is a large number of people in 
the country who want the resumption act repealed, and a very largo 
number of people who do not want it repealed. I do not see how 
gentlemen can assume that the whole people are demanding it, that 
the people everywhere are agitated because of the delays of Congress 
in this matter. 

Now, what is the reason this matter has not been reported upon 
and acted upon heretofore? I understand that a majority of the com- 
mittee that had this matter in charge are in favor of the resumption 
repeal. They had charge of it and could have reported earlier if they 
saw proper; but that matter was delayed for the silver bill, in which 
I joined the Senator from Texas. It was delayed in order that that 
bill might be disposed of. We heard the argument then that the peo- 
ple of the country were demanding the restoration of silver. I be- 
lieved the people wanted silver and I voted in accordance with what 
I belicved was the wish of the people as well as my own judgment in 
that regard. 

When that matter was disposed of, another proposition that we 
voted on the other day came up, which refused to let there be any 
further contraction of the currency, and I think on the passage of 
that bill those who were in favor of repeal of the resumption act 
obtained about all they could desire to obtain, because I do not think 
by the repeal of the resumption act they will <p ges anything 
more. The currency cannot be further restricted by the Secretary of 
the Treasury, and if he redeems the notes he is bound to put them in 
circulation again. Iam in favor of resumption and have always said 
so. The democratic party have always said that it was in favor of re- 
sumption at the eayliest possible moment. The time has come when 
we are almost at resumption, and I am not disposed to throw any 
hinderance in the way of resumption, as far as I am concerned. 

I should be glad if we could have gold as well as silver to-morrow. 
I would be glad that gold and silver and greenbacks were all receiv- 
able at the custom-house for customs duties, and I want to see that 
brought about at the earliest possible day. If it can come to-morrow, 
let it come. If it can come the 1st of January, let it come. I am in 
favor of it. I am not one of those who are hostile to gold and silver. 
I am in favor of both, but Iam not sure but that there are gentlemen 
in the Senate who do not want gold and silver in circulation. I cannot 
understand how otherwise they can be so persistent for the repeal 
of the resumption act. Sir, as far as the —_ of this country are 
concerned they would rather have gold and silver upon demand than 
the repeal of the resumption act, and if you repeal the resumption 
act and take away the authority of the Secretary to redeem the 

nbacks how are they to get gold and silver in exchange for them? 

ou may pass your silver bills, but when you repeal the resumption 

act, you virtually say you do not want coin. That is the way it will 
be regarded. 

I do not believe much harm will result from the repeal of the re- 
sumption act myself, because I do not believe that by law you can 
fix the time when the country will permanently resume. The busi- 
ness of the nt will bring that result about; not legislation, 
and not the repeal of the existing legislation. So far as lon con- 
cerned, however, in giving this vote 1 give it in order to pass the 
appropriation bills that are necessary to carry on the Government, 
and I will not postpone such bills for any other business as far as 
my vote is concerned. 

Mr. EDMUNDS. Mr. President, I call attention to the eighth rule 
of the Senate which forbids debate on the merits of a question when 
a motion to take up a bill is in progress; and obeying that rule my- 
self, I will say no more. 


The PRESIDENT ‘pro tempore, Senators will observe the rule. 
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The question is on the motion of the Senator from Alabama, that the 

Senate proceed to the consideration of what is known as the river 

and harbor bill, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 24, nays 

35; as follows: 

YEAS—2%&. 
Lamar, 
MeMillan, 


Allison, 

Barnum, 

Bruce, 
Sutler, 


Cockrell, 
Dennis, 
Dorsey, Plumb, 
Howe, mn, Ransom, 
Kellogg, i Spencer, 
irkwood, Morri indom. 


Paddock, 
Patterson, 


Cameron of Wia., 
Christiancy, 


Anthony, 
Armstrong, 
Bailey, 
Bayard, 
Leck, 
Blaine, 
Booth, 
Burnside, 
Coke, 


Conkling, 

Davis of Illinois, 
wes, 

Eaton, 

Edmunds, 

Hamlin, . 


Hoar, Rollins, 
Ingalls, Sargent, 
; S of Florida, Tele 
ones clier, 
Kernan, Voorhees, 
McCreery, Wadleigh, 
Harris, McDonald, Wallace, 
Hereford, Maxey, Withers. 
Hill, Oglesby, 
ABSENT—17. 
McPherson, 
Mor, 


Cameron of Pa., ‘Ferry, 
Chaffee, Garland, ee. 
Conover, Gordon, Randolph, 
Davis of West Va, Grover, Saunders, 
Eustis, Jones of Nevada, Sharon, 

So the motion was not agreed to. 

Mr. BLAINE. I move that the Senate proceed to the consideration 
of the Army appropriation bill. 

Mr. VOORHEES. I do not rise to discuss it but to express the hope 
that the motion will not prevail, for the reason I have stated, in order 
that I may move to take up House bill No. 805. 

Mr. SPENCER. I desire tostate that I canot but consider the vote 
just taken as instructing me on the part of the Senate that they do not 
want the river and harbor bill passed this session. [‘No.”] 1 relieve 
myself of the obligation to stand here for the rest of the session, as I 
have for some Soe pee, trying to call up this bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine that the Senate proceed to the consideration 
of the Army appropriation bill. 

Mr. INGALLS called for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 37, nays 22; as follows: 

YEAS—37. 
Johnston, 
Jones of Florida, Sargent, 
Kollogg, Saulsbury, 
Kernan, Spencer, 
Kirkwood, eller, 
MeMillan, Wadleigh, 
Maxey, Windom. 
Morrill, 

Patterson, 
Plumb, 


NAYS—22. 


Ingalls, 

McCreery, 
McDonald, 
Merrimon, 


Oglesby, 
Paddock, 
ABSENT—17. 
Garland, Mitchell, 
Jones of Nevada, Morgan, 
Lamar, Randolph, 
Davis of W. Va., McPherson, Saunders, 
Ferry, Matthews, Sharon, 
So the motion was agroed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GkorGE M. 
ADAMS, its Clerk, announced that the House had agreed to the amend- 
ments of the Senate to the resolution of the House providing for the 
printing of 300,000 copies of the report of the Commissioner of Agri- 
culture for 1877. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 3974) making appropriations 
for the payment of invalid and other pensions of the United States 
for the year ending June 30, 1879. 

The message further announced that the House had passed the 
joint resolution (S. R. No. 34) granting the use of artillery, tents, &c., 
at the soldiers’ reunion to be held at Centreville, Iowa. 

The message also announced that the House had passed the bill 
(8. No. 1208) i ublication for sale of an edition of the 
Narrative of the Polaris E solution, with an amendment, in which it 

uested the concurrence of the Senate. 

he message further announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 4104) makin 
appropriations for the legislative, executive, and judicial expenses o 
the Government for the fiscal year ending June 30, 1879, and for other 
purposes, agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
J. D.C. Atkins of Tennessee, Mr. M. J. DURHAM of Kentucky, and 
Mr. CHARLES Foster of Ohio, managers at the conference on the 
part of the House. 


Thurman, 
Whyte. 


Allison, 
Anthony, 
Larnum, 
Layard, 
Blaine, 
Booth, Edmunds, 
Bruce, Hamlin, 
Burnside, Hill, 
Butler, Hoar, 
Cameron of Wis., Howe, 


Christiancy, 
Conkling, 
Dawes, 
Dorsey, 
Faton, 


Rollins, 


Armstrong, Dennis, 
sailey, Eustis, 
Gordon, 
Grover, 
Harris, 


Davis of Tlinois, Hereford, 


Cameron of Pa., 
Chaffee, 
Conover, 
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The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 4246) making appropri- 
ations for the service of the Post-Office Department for tho tiscal year 
ending June 30, 1879, and for other purposes, asked a conference on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. J.H. BLount of Georgia, Mr. HiestrR CLYMER of Pennsyvania, 
and Mr. J. Il. BAKER of Indiana, managers at the conference on the 
part of the House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 1660) for the relief of St. Michael’s church, Charles- 
ton, South Carolina ; 

A bill (H. R. No. 3974) making 
invalid and other pensions of the 
June 30, 1879; a 

A joint resolution (H. R. No. 177) authorizing the Secretary of War 
to turn over to Governor Hubbard, of Texas, such tents, poles, and 
pins as he may require for the use of the volunteers of the State at 
their summer encampment. 

REPORTS OF COMMITTEES. 


Mr. THURMAN, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1337) creating a board to be known as 
“the Pacitic Railroad commissioners,” reported it with an amend- 
ment. 

Mr. MCDONALD. 1 desire to give notice that when the bill is called 
up for consideration I will offer an amendment as a substitute for it, 
I submit the amendment and move that it be printed. 

Mr. EDMUNDS. I move that the Committee on the Judiciary be 
discharged from the consideration of the bill (H. R. No. 5060) author- 
izing the Solicitor of the Treasury, by and with the consent of the 
Secretary of War, to cancel certain contracts for the sale of lots of 
land made at Harper’s Ferry in the year 1969 by the United States, 
to resell the same, and sell or lease all other real estate and riparian 
rights now owned by the United States at Harper’s Ferry, West Vir- 
ginia. The subject bas already been considered by the Committee on 
Claims and the bill should have gone there. I move that the Judi- 
ciary Committee be discharged and that the bill and papers be re- 
ferred to the Committee on Claims. 

The motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


The Senate proceeded to consider the action of the House of Rep- 
resentatives nou-concurring in its amendments to the bill (H. R. No. 
4246) making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1879, and for other purposes. 

On motion of Mr. DORSEY, it was 

Resolved, That the Senate insist upon its amendments to the said bill, disagreed 


to by the House of Representatives, and agree to the conference asked by the House 
of Representatives on the disagreeing votes of the two Houses thereon, 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 
Mr. Dorsry, Mr. SARGENT, and Mr. WITHERS were appointed. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ALLISON submitted an amendment intended to be proposed 
by him to the bill making appropriations for sundry civil expenses of _ 
the Government for the fiscal year ending June 30, 1879, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. BRUCE submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4236) making appropriations for the con- 
struction, repair, preservation, and completion of certain publie works 
on rivers and harbors, and for other purposes ; which was referred to 
the Committee on Commerce, and ordered to be printed. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4867) making appropriations for the — of 
the Army for the fiscal year ending June 30, 1879, and for other pur- 


Mr. BLAINE. Mr. President, I desire before the bill is read to 
make a very brief explanation of its general features, which may 
lighten the labor of Senators a little in understanding what it is if 
they will listen to me for five minutes. 

The total amount of the bill as it came from the House was 
$25,029,671, but there were $300,000 to be added to this for that amount 
advanced to the Quartermaster’s Department in an appropriation 
made some sixty days since for the pu of anticipating the sup- 
ply of the posts on the Upper Missouri River, so that supplies might 

sent up ee high water. So the total as the bill came from 
the House properly is $25,329,671. The Senate Committee on Appro- 
iations have added to this $860,914; so that the total of this bill is 
181,586,asamended. The excess which the committee have added 

is an increase in the pay of the Army of $301,237, owing to the fact 
that the Senate committee have not agreed with the recommenia- 
tion of the House to cut the Army down to twenty thousand wen. 
There is an increase also in the Quartermaster’s Department of $50,000 
for quarters, &c., $121,000; a station in Northern Montana, $100,000; 


appropriations for the payment of 
United States for the year ending 





a 
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and a reappropriation for the Medical and Surgical History of the 
War, a pablication which it is considered of very great value to have 
completed. We have reappropriated out of an appropriation which 
has lapsed $30,298.83 for that purpose. Then there is a reduction made 
of $25,000 of the amount the House passed for cemeteries. 

The total of the estimates for the year was $31,292,000, so that the 
bill as it now stands is $5,110,000 below what the War Department 
estimated. I shall be perfectly frank and say that I have no doubt 
the result of this bill will be as it was in the last year, a considerable 
deficiency to be provided for the next year; but the Senate committee, 
instead of taking that fight on hand now with the House, preferred 
to let the necessity nee Sa if it shail develop, and meet it when 
it comes. Congress will in session next winter, and there will be 
no particular harm to the public service, for Congress can then deal 
with it. 

These appropriations are all included in the first section of the bill. 
The Army appropriations proper are in the first section. There then 
follow twenty-seven sections of the bill, which contain an elabor- 
ate—if I may apply that wens of decreasing and changing 
the organization of the Army. The House have had that under con- 
sideration for a period of eight months, and it came here so that the 
Appropriations Committee never had the bill before them until the 
4th day of June and never until it had been determined by the Sen- 
ate and the House together to adjourn on the 17th. The Appropria- 
tions Committee never felt willing to take up, for it did not properly 
belong to them, the subject of reorganizing the Army. That of course 
belongs to the Military Committee ; and if they had felt so disposed 
the time was inadequate, entirely insufficient. There has been some 
little interchange of views between the Appropriations Committee and 
the Military Committee, hardly in open Senate, and it is the under- 
standing that the Military Committee will move a substitute for these 
sections, which has been printed and laid on the desks, which provides 
for a commission to take into consideration the question of reorgan- 
izing and reducing the Army. The Committee on Appropriations has 
no fresitation in recommerding, I do not say by a unanimous vote, 
but I may say by a very general concurrence, that it is not a fit place 
and that there is not suflicient time to take this large and important 
subject into consideration on this bill coming to us as it did so late in 
the session. 

The twenty-eighth section of the bill, consisting of several para- 
graphs and covering three and a half pages, provides for the transfer 
of the Indian Bureau from the Interior to the War Department, a 
subject that has been under discussion, as Senators well know, for 
many years past. The committee, not unanimously, have recom- 
mended that the legislation of the House in that regard shall be con- 
curred in. 

The twenty-ninth section is: 

Src. 29. From and after the passage of this act it shall not be lawful te employ 
any part of the Army of the United States as a posse comitatus, or otherwise, under 
the pretext or for the purpose of executing the laws, except in such cases and under 
such circumstances as such employment of said force may be expressly authorized 
by act of Congress ; and no money appropriated by this act shall be used to pay 
any of the expenses incurred in the employment of any troops in violation of this 
section ; and any person violating the provisions of this section shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be punished by fine not 
exceeding $10,000 or imprisonment not exceeding two years, or by both such fine 
and imprisonment. 

The Committee on Appropriations recommend that that be struck 
out. This, in brief, is all that I have to say on behalf of the committee, 
except as the sections in their reading from the Clerk’s desk may give 
rise to discussion. I do not know whether any Senator desires to 
discuss the bill, or any portion of it, at any length, or whether they 
would be willing to have it considered under the five-minute rule. 

Mr. HILL. Is the recommendation of the committee in relation to 
section 29 unanimous ? 

Mr. BLAINE. It is not. 

Mr. HEREFORD. What is the aggregate extent of the bill as it 
comes from the committee of this body over it as passed by the House ? 

Mr. BLAINE. Eight hundred and fifty thousand dollars. One hun- 
dred and fifty thousand dollars of that comes from incorporating in 
the bill, upon the unanimous recommendation of the Military Com- 
mittee, an appropriation of $150,000 for the establishment of a mili- 
tary post, which is recommended by all the military authorities, in 
what is known as the Black Hills country, where it is very much 
needed for the protection of the settlers and miners who are flocking 
to that country. The appropriation is a pretty large one, but it was 
considered, upon all the recommendations and reports that came be- 
fore the committee, to be absolutely essential to the proper protection 
of settlers, and the proper protection of the Indians, too, for that 
matter. 

Mr. BURNSIDE. Shall I understand the Senator from Maine to 
refer to the action of the committee upon the amendment I offered to 
take the place of sections 2 to 27? 

Mr. BLAINE. It is understood that the honorable Senator from 
Rhode Island, on behalf of the Military Committee, when we reach 
the parts of the bill which reorganize the Army, will move a substitute 
for those sections. 

Mr. BURNSIDE. Then the Committee on Appropriations took no 
action on it. 

Mr. BLAINE. Took no further action, but referred it to his com- 
mittee to do it on the floor of the Senate. If there is no objection to 
disposing of the bill under the five-minute rule, 1 make the request. 





Mr. WINDOM. I have no objection except so far as regards the 
twenty-eighth section. I should like to have that excepted from the 
five-minute rule. That relates to the Indian-transfer question. 

Mr. BLAINE. What about the twenty-ninth ? 

Mr. WINDOM. I do not care anything about that myself. 

Mr. BLAINE. I will say all except the twenty-eighth section. 

Mr. WITHERS. I would also insert an exception in relation to the 


section forbidding the use of the Army as a posse comitatus. 


Mr. BLAINE. That is excepted by excluding the twenty-eighth 


and twenty-ninth sections. 


Mr. WITHERS. 1 beg pardon ; I thought there was but one section 


excepted. 


Mr. WINDOM. My suggestion covered both. 
The PRESIDENT pro tempore. Is there objection to applying the 


five-minute rule as to debate to this bill, with the exception stated f 


Mr. COCKRELL. Let us understand it. 
Mr. BLAINE. It is all up to the twenty-eighth and twenty-ninth 


sections. The twenty-eighth section is that which involves the trans- 
fer of the Indian Bureau and the twenty-ninth section relates to the 
use of the Ariny as a posse comitatus. We propose to except those sec- 
tions from the five-minute rule. 


Mr. BAYARD. The bill as it comes from the House also transfers 


the Indian Bureau—— 


Mr. BLAINE. That is what I spoke of as being excepted from the 


five-minute rule. 


Mr. BAYARD, It is a question of discretion, as the Senator knows. 
Mr. BLAINE. There is nothing in the other parts of the bill except 


the general question in the twenty-seven sections which reorganize 
the Army. It was my impression, and it was a very general belief in 
the Senate, not bounded at all by political differences, that there was 
not sufficient time of the session left tv do that, and the Military Com- 
mittee I believe was quite unanimous in its recommendation to present 
a substitute for those sections. 


Mr. BAYARD. It has always been understood that whenever a 
point worthy of discussion arose, the rule would be suspended in this 
body. 

Mr. BLAINE. I ask that the bill be read. 

Mr. BECK. Has the five-minute rule been agreed to? 

Mr. BLAINE. Up to the twenty-eighth section, I understand. 

Mr. BECK. I do not expect to say anything myself, but others 
may wish to speak. This provision shoal the Black Hills was con- 
sidered, and I did not know but that it might lead to objection or 
require explanation longer than five minutes. 

Mr. BLAINE. The Senator from Kentucky can say a great deal in 
five minutes. 

Mr. BECK. I do not propose to say anything; I hope to be quiet 
forone day. [Laughter.]} 

The PRESIDENT pro tempore. Is there objection to the five-min- 
ute rule being applied to the whole of the bill, with the exception of 
sections 23 and 29? The Chair hears none; and it is so ordered. 

Mr. EDMUNDS. Suppose there is a motion to indefinitely post- 
pone, what then? 

The PRESIDENT pro tempore. The five-minute rule applies to all 
amendments except to those sections. 

Mr. EDMUNDS Allright. 

The PRESIDENT pro tempore. The bill will be read and the amend- 
ments of the Committee on Appropriations will be acted on as they 
are reached in their order in the reading. 

Mr. BLAINE. I ask that the amendments be acted on as the read- 
ing proceeds. 

The PRESIDENT pro tempore. The amendments as they are reached 
in the reading will be acted on. The Chair hears no objection to that 
suggestion. 

The Secretary proceeded to read the bill. The first amendment re- 
ported by the Committee on Appropriations was, in section 1, line 11, 
to increase the item ‘“‘ for expenses of recruiting and transportation 
of recruits” from $50,000 to $75,000. 

Mr. BLAINE. That is the appropriation of last year. I hope there 
will be no objection to it. 

The amendment was agreed to. 

The next amendment was, in line 13 of section 1, after “twenty,” 
to insert “ five;” so as to read: 

And no money appropriated by this act shall be paid for recruiting the Army 
beyond the number of twenty -five thousand enlisted men, including Indian scouts 
and hospital stewards. ‘ 

Mr. BLAINE. I want to call the attention of Senators to this 
amendment, because here is a pretty important piece of legislation. 
The Senate committee recommended the language of the House pro- 
vision from the tenth line down to the twenty-fourth, only changing 
the figures. The real establishment of the Army, as it exists in the 
Statutes of the United States to-day, calls for thirty thousand men ; 
but for a series of years past it has been limited to twenty-five thou- 
sand by the appropriations that have been made. The House put it 
down to twenty thousand enlisted men, including Indian scouts and 
hospital stewards, and added this further provision : 

And thereafter there shall be no more than twenty thousand enlisted men in 
the Army at any one time, unless otherwise authorized by law. 

That really changes the statute and makes this a permanent law 
instead of an annual appropriation. The Senate Committee on Ap- 
propriations have recommended the retention of shat language except 
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applying it to twenty-five thousand men, so as to make the perma- 
nent Army establishment twenty-five thousand men, and reduce it 
five thousand below what is the statute Army of to-day. I want the 
Senate to understand just the significance of the amendment. 

Mr. EDMUNDS. This eee then, in this appropriation bill 
reduces the military establishment from thirty thousand to twenty- 
five thousand ? 

Mr. BLAINE. Practically. The Senatorfrom Vermont understands 
that for a series of years, I do not remember how far back, but for five 
or six years, the number of the Army has annually been fixed in the 
appropriation bill at twenty-five thousand, without changing the 
statute. This language of the House, which the Senate committee 
have not seen fit to recommend any change in, will fix the Army 
establishment at whatever number we put in here, and the Senate 
committee have recommended to put in that as a permanent estab- 
lishment which for a series of years has been appropriated for by 
general consent. 

Mr. BECK. I prefer that the Senator from Maine wonld say a 
majority of the Senate committee, because I was one of those who 
objected to the change. 

4 Mr. BLAINE. I think I said that in my statement; I intended to 
0 80. 

Mr. EDMUNDS. If I understand it, then, by the existing law the 
military establishment may be carried to thirty thousand men. Am 
I right about that? 

Mr. BLAINE. I think it could not have been so during any one of 
several years last past, because I think the appropriation limited the 
number for the given year to twenty-five thousand men. 

Mr. ALLISON. That has been the case for five or six years. 

Mr. BLAINE. It is a very important point, and the whole question 
may as well be settled on this amendment. 

Mr. ALLISON. But the bill as reported limits the number of en- 
listed men to twenty-five thousand. 

Mr. CONKLING. Astanding statute has made thirty thousand the 
maximum. 

Mr. BLAINE. But it was not competent for the military authori- 
ties to have gone beyond the twenty-five thousand in any one of 
those years. 

Mr. HILL. As I understand it, the House propose by the bill 
which is sent to us to reduce the Army to twenty thousand men. A 
majority of the Senate committee propose to retain the Army at 
what it has been for several years, that is, at twenty-five thousand. 
The simple issue is whether you will retain the Army at the stand- 
— at which it has been for several years or whether you will re- 
duce it. 

Mr. BLAINE. And whether we shall now incorporate in a per- 
manent law that which we have been annually enacting from year 
to year as the number of the Army, and fixing it for that year in the 
a bill. That is all there is about it. 

r. HILL. Then the reduction of five thousand is the real issue. 

Mr. BLAINE. The real issue is on bringing the permanent. estab- 
lishment trom thirty thousand to twenty-five thousand ; and the 
House want to go down to twenty thousand. The language of the 
several annual appropriation bills I cannot recall, but it was tanta- 
mount to saying that for that year there should be no more men 
enlisted than the number specified, twenty-five thousand. The lan- 
guage of the bill now, Senators will observe, makes it a permanent 
enactment and places twenty-five thousand as the maximum of the 
Army. 

Mr. EDMUNDS. If I have the floor, Mr. President, I will proceed 
to say that by the act of July 24, 1876, and I presume that of 1877 
was the same, but I happen to open the book at this one—— 

Mr. ALLISON. For a series of years it was precisely the same. 

Mr. EDMUNDS. The language is this: 

For expenses of recruiting and transportation of recruits, $90,000. And nomoney 
appropriated by this act shall be paid for recruiting the Army beyond the number 
of poe are thousand enlisted men, including Indian scouts and hospital stew- 
ards, 

Then there is a proviso about the Signal Service that I need not 
waste your time in reading. Sothe previous Army appropriation bill 
which is referred to merely prohibited the use of the money to re- 
cruit the Army beyond a certain extent, while this bill declares that 
* thereafter there shall be no more than twenty-five thousand enlisted 
men in the Army at any one time, unless otherwise authorized by 
law ;” which of course it is perfectly useless to say ; the law could 
be changed at any time. Therefore it amounts to a distinct provision 
for the reduction of the statutory army, of the military establishment, 
from thirty thousand to twenty-five thousand men, and this on an 
appropriation bill. I am going to vote against that when I can ; first, 
because it is on an appropriation bill; and second, because I do not 
believe that the military establishment ought to be reduced by that 
much. It ought to be increased, in my opinion. 

Mr. BLAINE. The Senator will observe that what he is called to 
vote en here, so far as the Appropriations Committee submit any- 
thing for him to vote upon, is an increase of five thousand over 
number fixed by the House. 

Mr. EDMUNDS. I observe that ; and I am only calling attention 
to the bill as it stands, and the proposition, which involves thé whole 
principle of changing the law on an iation bill. If we say 
this is a sound principle as applied to a thing that we are willing to 
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go for, then it is equally a sound principle as applied to a thing that 
we are not willing to go for on its merits. You cannot make a dis- 
tinction. The consequence is that if we leave it in that way, then 
every other provision that either the House or any member of the 
Senate may wish to put into an appropriation bill in respect of any 
matter or thing, cannot be objected to on the ground that it violates 
the ce which ought to govern the appropriation of money to 
carry on the Government, under the law as it is. The House of Rep- 
resentatives may wish to increase the Army to one hundred thousand 
men and may say to us, “ We will not pass any Army bill at all; we 
will not pay the Army we have, unless you provide a new one.” Wo 
have a right to say no to that; and then the House of Represent- 
atives takes the responsibility of saying that it will provide no 
money to carry on the Government unless a co-ordinate branch will 
agree to legislation which that branch does not believe in. This in- 
volves exactly that principle. The question is, no matter whether 
we are in favor of reducing or increasing from thirty thousand, 
whether it is right for this body, in the views that we have enter- 
tained hitherto, and that I think ought to be entertained by every- 
body, to agree to a proposition of this sort upon the grounds that I 
have stated. Of course, as the Senator from Maine says, the precise 
and exact question at this moment does not involve that, because 
the amendment puts the Army up to twenty-five thousand men. I 
hope somebody, when the proper time comes, will move to strike out 
that — and leave it as the statute stood in the last appropria- 
tion bill. 

Mr. COCKRELL. Will the Senator from Vermont inform me how 
long it has been since the Senate adopted the rule that it would 
enact no legislation upon appropriation bills? 

Mr. EDMUNDS. I do not know how long it is; it ought to have 
been a great while. 

Mr. COCKRELL. That may be very true; but some of the most 
important laws on the statute-book were enacted by the Senate and 
House, since the Senator has been a member of this body, upon appro- 
priation bills. 

Mr. EDMUNDS. I do not know that that ome that it is right. 
What I wished to get at was the opinion of the Senate, and of the 
Senator from Missouri in particular, as to the propriety of this spe- 
cies of legislation, or any species of legislation, in changing the laws 
on appropriation bills. I am not undertaking to vindicate my his- 
tory or that of anybody else. I am trying to call the attention of the 
Senate to a principle that ought to govern the appropriation of pub- 
lic money, as it appears to me. 

Mr. COCKRELL. Yes, but that principle has been started in a cer- 
tain direction and kept in that direction up to a certain point ; and 
now it is proposed by the same parties who have started the principle 
and kept it i. to that point and reaped the advan of the legis- 
lation enacted thereby, that we shall no longer sin, that we shall no 
longer do wrong, that we shall turn round and reverse everything of 
that kind, and not permit any law of a general nature to go into an 
appropriation bill. I donot know but what the principle contended 
for by the Senator from Vermont may be exactly right, but the force 
of the contrary principle has had such a start, it had such a veloc- 
ity, such a momentum, that I think it should be turned to correct 
some of its own errors. 

Mr. EDMUNDS. Perhaps it should, Mr. President, and here is a 
good time to set a good example on the part of the saints to the rest 
of us, to show that they are for the principle, and then ask us to live 
up to it. I beg to say to my honorable friend from Missouri that I 
think that according to the extent of my small ability and influence 
I have struggled as hard as he has, at least, to keep appropriation bills 
what he appears to admit they ought to be, bills for carrying out the 
provisions of as law and nothing else, and let the laws be 
changed on bills by themselves. I do not know who the parties are 
that my honorable friend refers to; I take it, it cannot be to me for 
the reason I have stated. 

Mr. ALLISON. I will move to strike out, beginning in line 14, all 
after the word “ hospital stewards” down to and including the word 
“law,” in line 16, which will leave this ae substantially as it 
has existed for five or six years. This will always be in our control. 
We can always provide, as we have done for several years, that this 
appropriation shall be only used to support an army of twenty-five 
teronad men. Then we still leave the y organization as it now 
exists by law, and if the proposed board or commission, or whatever 
it is, shall be agreed to, they will then have the statutes clear and 
clean from which to revise the Army if they choose to do so. I trust 
the Senator from Maine will not object to that. 

Mr. BLAINE. I do not see any great matter in it one way or the 
other, because if Congress at any time needs thirty thousand men, the 
same issue that comes up in providing for them by an appropriation 
of money will raise them by law, by passing an act for their recruit- 
ment. I cannot see what will be gained by bringing up that issue 
here. We have endeavored to reduce the namber of with the 
House, having had several pretty large ones, toas small a number as we 
can. As there has been a very general acquiescence for years past 
that twenty-five thousand shall be the limit of the Army, and as it has 
been in statutes and concurred in by both Houses, I do not see 

utting it in the form it is now. I would 
thought the House wou 


any ion to 
be very glad, if r : itl 
Senator lowa has proposed, to agree to his proposition myself. 
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Mr. ALLISON. Wemighttry; they might be willing to agree to it. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Chair 
will say to the Senator from Iowa that his amendment would not now 
be in order for two reasons: first, because the amendment reported 
by the Committee on Appropriations takes precedence ; and, second, 
because the committee’s amendment perfects the text which he de- 
signs to strike out. : 

Mr. BLAINE. I should prefer, not only on account of the parlia- 
mentary precedent, but for another reason, to have the text entirely 
perfected before the Senator from Iowa brings forward his proposi- 

ion. 
’ Mr. ALLISON. Very well. I will withdraw my proposition for 
the present ; besides, it is ruled out of order. 

Mr. EDMUNDS. If the understanding of the agreement that we 
entered into about taking up these amendments as we go along is 
that we are only to take them literally as the committee propose and 
cannot endettale to correct and make the clause itself right, then I 
must be excused for being off from any such arrangement. 

Mr. BLAINE. Nobody has made any such suggestion as that. 

The PRESIDING OFFICER. The Chair will call tho attention of 
the Senator from Vermont to the fact that the committee propose to 
perfect the text by adding the word “five” after “twenty.” 

Mr. EDMUNDS. I see the foree of that. The Chair is perfectly 
right on that point. 

Mr. BLAINE. What other suggestion was made? 

Mr. EDMUNDS. The other suggestion made was, and it was sec- 
onded by the Senator from Maine, that the Senator from Iowa pro- 
pose an amendment to the committee’s amendment. 

Mr. BLAINE. That the committee’s amendment reached to that 
clause and perfected it. 

Mr. EDMUNDS. Of course you have a right to perfect the text. 
Nobody objects to that. 

Mr. BLAINE. Let us take the vote on inserting the word “ five” 
after “twenty,” in the fifteenth line. 

Mr. MAXEY. I will state to the Senator in charge of the bill that 
from my examination of the statutes, I have not been able to see any 
statute in which it is required that the Army shall be kept at thirty 
thousand. I do notspeak positively, but my recollection isthat there 
was a dispute in the War Department as to the number fixed by the 
statute, whether it was twenty-five or thirty thousand men. 

Mr. EDMUNDS. Then you do not need this clause in the bill. 

Mr. ALLISON. The Army organization as provided for in the 
Revised Statutes calls for an Army of thirty thousand men. 

Mr. BLAINE. On this general point, I submit to my friend from 
Towa that all that is proposed here is that we permit in a permanent 
law what we have been agreeing on for years. It has come by gen- 
eral consent to be tantamount to law, and we might just as well say 
it in the bill. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee ; in the thirteenth line to insert “ five” 
after “ twenty,” so as to read: 

And no money appropriated by this act shall be paid for recruiting the Army 


beyond the number of twenty-five thousand enlisted men, including Indian scouts 
and hospital stewards. 


Mr. SARGENT. We ought to have the yeas and nays on that 
amendment. 

Mr. EDMUNDS. I think s0 too. 

The yeas and nays were ordered. 

Mr. SARGENT. I should like to say one word. Of course, every 
Senator will understand the importance of thisamendment. It hardly 
need be discussed on principle, for there is no principle involved in 
it. Itisentirely a question of the safety of the frontiers now. Every 
year when the grows and the Indians can sustain themselves 
away from their winter hiding-places, those who are restless among 
them combine against the frontier settlements. We see the result in 
the account of massacres happening here and there; and the ball 
seems to be rolling up day by aay: hat may be done was shown 
last year. We are liable to such occurrences every year, until either 
there is an entire change in our Indian policy which shall satisfy the 
Indians, for I think we are to blame as much as they, or until the 
diminished numberof Indians shall make the danger less formidable. 

The Army is the police force on the frontiers, throughout the Ter- 
ritories, in Arizona, the borders of Texas, the borders of the Indian 
Territory, up in Montana, and Idaho, and Colorado. Twenty-five 
thousand men do not spare more soldiers than are necessary to police 
that country and to guard the settlers. Of course we desire that our 
country should grow. One difficulty in business matters is the crowd- 
ing of the eastern centers with a proportional overpopulation. Peo- 
ple go to the West, they take up lands, they take up mines, they build 
up new States. The country grows prosperously under this system. 
It is checked, necessarily, when at dangers assault the pioneers. 
The ~~ who go out from their homes to these regions are a worthy 
class. They go out from their homes in the East and the West and 
settle all one these Territories, and they ought to be protected. 
We have no Indian troubles in my own State and are not liable to 
have any. We have none nearer than on the confines of Oregon, up 
in Mad River, &c., and that very seldom indeed. Nevertheless I have 
sympathy with the people of the Territories, the people of Texas, and 


of other places, who are exposed to these Indian combinations and 
Indian wars. 





It has been said, and I think illogically, that these difficulties occur 


just in time to make convenient arguments against the reduction of 


the Army. That is not true. They do occur about the time that we 
pass upon appropriation bills. They occur in the spring; but the 
reason of that is that at thattime the grass is growing, the water 
running, the winter snows disappearing from the mountains and the 
plains, and this enables the Indians to get about to feed their ponies 
and to make their assaults upon the frontier settlements. The co- 
incidence does not imply any desire on the part of those who report 
these things or on the part of the Army to prevent a reduction of the 
Army. If Congress met in the fall the argument would not be fur- 
nished, but we should have the example of these depredations never- 
theless in the spring. 

I hold that the Government owes it to the people of the Western 
Territories to furnish this protection. I would be very glad to unite 
with Senators, provided we could safely do it, in cutting down the 
Army. I have no desire that there should be $5,000,000 or $10,000,000 
spent more than is necessary for the public service. I would go with 
Senators for economy in any direction where it is reasonable and 
proper; but it seems to me that in this case it would not be either 
reasonable or proper. 

For these reasons I trust the Senate will well consider the proposi- 
tion to reduce the active force of the Army, the striking force of the 
Army, by tive thousand men. We have, to be sure, a large frame of 
anarmy. The soldier fills out the outlines, he gives the muscular 
power to work out the purpose of an army, and that purpose is the 
protection of the people. 

Ido not think that there can be considered to be any political 
question in this amendment atall. I do not see why a republican 
should vote differently from a democrat upon the proposition. We 
all have a common interest in the peace and prosperity of the Terri- 
tories. For this reason, without any partisan feeling at all, withous 
believing that the Army will ever be used for any purpose hereafter 
that all would not thoroughly approve of, I trust there will be no 
serious objection to the adoption of the amendment reported by the 
Senate Committee on Appropriations. 

Mr. MAXEY. Mr. President, I desire to call the serious considera- 
tion and attention of every Senator to the fact, which in a court- 
house would weigh greatly and it ought to weigh hero, that the con- 
current testimony of every Senator, every Representative in the other 
House, including the Delegates from the Territories, without the 
slightest regard to party, democrat or republican, is in favor of keep- 
ing the Army up to twenty-five thousand men. If these gentlemen 
are worthy of credit, the testimony of those who have the best means 
of knowing ought to weigh something, they being respectable and 
worthy people. There is not a single dissenting voice in the Senate 
among those who represent frontier people, nor in the House among 
those who represent frontier people. All, democrats and republicans, 
concur that the Army ought not to be less than twenty-five thousand 
men. Every one who has any knowledge of Army matters at all 
knows that with an Army of twenty-five thousand, when you take 
out the sick, when you take out the detailed men, when you take out 
those who by the necessities of the service are required to be taken 
from the ranks and put elsewhere, you cannot expect to have a fight- 
ing force of twenty-five thousand men ready for use. 

I know that a great deal in the way of arousing prejudice has been 

said upon this subject as to the mode and manner in whieh the Army 
has been used. Thereis as much injustice in attempting to arouse 
prejudice against an army because they obey the lawful orders of those 
who are placed over them as there would be in attempting to arouse 
prejudice against a sheriff for obeying the proper judgments, orders, 
decrees, and sentences of a court of competent jurisdiction. It is a 
question, therefore, not of politics, but it is a question of the protec- 
tion of those entitled to protection under the Constitution. The num- 
ber fixed in this bill is not too large. Whether it is enough or not is 
a question that probably will be settled if an amendment to the bill 
recommended by the Committee on Military Affairs sha)! hereafter 
be adopted. That has yet to be settled, but certainly twenty-five 
thousand men is not too much, and therefore I shall vote for the 
amendment of the Committee on Appropriations. 
Mr. TELLER. The reduction of the Army to twenty thousand men, 
or fixing it at twenty-five thousand men, which is I suppose the pres- 
ent force, is said to be in the interest of economy. That of course is 
the only excuse that can be made for it. I think it can be demon- 
strated in a moment that it is not in the interest of economy to put 
this force so small that it cannot render protection to the people on the 
frontier. The Indians, who are at all times troublesome, and espe- 
cially at this season of the year, know just as well the strength of the 
Army as any member of the Senate. They know where all the posts 
are located, how long it will take the Army to reach them, and how 
many soldiers can be put in the field. At this particular time, in 
almost every portion of the country where the Indians roam, there are 
signs of Indian war. It is my belief that we are on tho eve of the 
largest Indian war known since the Government was organized. 

It is barely possible that we may escape it; but the Indians from 
the Canadian border clear down to Texas are virtually on the war- 
op to-day. They are not restrained in any portion of that country 

y a competent force. There is hardly a section of the country where 
the Indians uniting could not wipe out in an hour, outside of the 
fortified posts, the whole Army of the United States. In South- 
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western Colorado, New Mexico, and Arizona, that section of territory 
comprising from two hundred and fifty to three hundred thousand 
square miles, there are not men enough to compete with the twen- 
ticth part of the Indians there. In Southwestern Colorado, where 
there are several thousand citizens asking protection, all that the 
Government has been able to furnish at this time, I believe, is the 
enormous number of eighteen men! The Indians are, as I said, war- 
like and threaten to go on the war-path. In the immediate section 
with which I am more particularly acquainted than any other, I 
think if the Indians would once unite (and all winter by their lead- 
ing and warlike chiefs an effort has been made to unite the Sioux, 
the Cheyennes, the Arapahoes, or what is left of them, and the Utes, 
all the southern Indians clear down to Texas, and such things have 
occurred in the history of Indian affairs,) they can put into the field 
at least ten or fifteen thousand warriors, and in a country where fifty 
thousand soldiers would be no army at all to compete with them. 

In the interest of economy, if there was no danger of war, no sign 
of war, it might be wise in these hard times to reduce the Army as 
low as possible; but if such a war breaks out look at the expense 
that is entailed upon the country, and all that comes from an attempt 
now to save a few hundred thousand dollars. The Sioux war, as the 
Department reports to us, cost about two million and a half, or some- 
where in that neighborhood, and yet in reality it cost five million, 
and it might have been averted probably by the expenditure of forty 
or fifty thousand dollars, if that amount had been expended at the 
right time. The Nez Pereé war, which cost a million of dollars, to 
say nothing of the loss of life and the destruction of property, I am 
satisfied from an examination of it might have been averted at one 
time by the payment of $4,500 which was demanded by the Indians. 
That war might have been avoided; but Congress was so very eco- 
nomic.l that the money was not appropriated as it should have been, 
and it could not be paid. 

The Army now is composed of twenty-five thousand men. As the 
Senator from Texas says, every man who is acquainted with the front- 
ier, where the Army is needed and where it ought to be, will stand 
up here and testify that twenty-five thousand men are not enough. 
Yet we are satisfied if we can get twenty-five thonsand men. We 
are satisfied to take some chances, as we know we have to do when 
we go into a new country; but we do insist that the Army should 
not be reduced below its present force. It is inefficient to-day for 
want of men, and it will be more so, of course, if reduced to twenty 
thousand, as proposed originally by the bill as it comes from the 
House. 

Mr. MERRIMON. Mr. President, I do not know how to understand 
the remarks of the Senator from Texas, [Mr. MAXEy, ] made a moment 
ago. IL understand him to say that everybody in the House and every- 
hody in the Senate and everywhere admitted the fact and was sensi- 
ble of it, and conceded it, that the Army ought to be at twenty-five 
thousand. 

Mr. MAXEY. I certainly mistake what the Senator says or he is 
mistaken in what I said myself. The statement I made was that this 
fact should be taken into consideration seriously by this body, that 
the testimony of every Senator here, every Representative in the 
other House, including the Delegates from the Territories, without the 
slightest regard to politics, democrats and republicans, representing 
the frontier people, was that the Army is too small. I do not see how 
the Senator could have misunderstood me. 

Mr. MERRIMON. I certainly did, and I think others did likewise. 
Iowever, that explains the Senator’s meaning to my understanding. 
I could not understand how such an assertion could be made in the 
face of the fact that the House had passed a bill inserting in terms 
that an army of twenty thousand men was sufficiently large, and 
provided only for an army of that size, and in terms prohibited the 
increasing of the Army to a greater number. 

I disavow any hostility to the Army or any prejudice against it. 
On the contrary, I know and appreciate the fact that it is an essential 
branch of the public service, and no one will be found more ready 
on any occasion to appropriate money for its support and to favor all 
necessary legislation to that end than myself. But in looking at the 
history of this country for the last three or four years, including the 
Indian war, and seeing how the Army has been employed from time 
to time in the several States and in the Territories in suppressing 
Indian emeutes, outbreaks, and wars, my judgment is that twenty 
thousand men are ample to do the military duty that this Government 
requires at this time. Twenty thousand men is a vory large number. 
An army of twenty thousand men is a very large and powerful arm 
especially when appointed as ours is. I believe that number of on 
diers to be sufficient. I do not believe that that number will be em- 
ployed constantly. With that number there will be a large number 
of soldiers who will not be employed at any time during the year for 
which this bill provides, unless there oul be an outbreak that no 
one now anticipates. 

It is said that the Indians are threatening to go upon the war-path. 
Sir, that has no alarm for me. In my experience I have found that 
every time it is proposed to reduce the y it is said the Indians 
are on the war-path. I have no official information going to show 
that there is an Indian war at hand, or anyreasonable ground to su 

~pose that there is going to be a general outbreak of Indians from the 
northern part of the country to the southern part. If we have such 
information in any shape, I should like to see it or hear of it. 


’ 


Mr. MITCHELL. Mr. President, I should like to make an inquiry 
of the Senator from North Carolina. 

The PRESIDING OFFICER. Does the Senator from North Caro- 
lina yield to the Senator from Oregon ? 

Mr. MERRIMON. Yes, sir. 

Mr. MITCHELL. The Senator from North Carolina says that we 
have no information of any Indian difficulties or Indian wars recently 
or now going on. I certainly cannot think that the honorable Sen- 
ator has been reading the public journals in the last few days, or if 
he has, he has not been paying very strict attention tothe news from 
the far West in regard to that matter. I hold in my hand now a tele- 
gram that I received this ae oe the mayor of Boisé City, 


Idaho Territory, a long telegram which commences with this state- 
ment : 


We are in the midst of another Indian war. 

Telegrams for the past week have informed us of Indian diffic ulties 
from all sources, official as well as unofficial. Telegrams from Gen- 
eral Howard, the commander of the Department of the Columbia, 
telegrams from General McDowell, in command of the Department of 
the Pacific, and from General Sheridan, the Lieutenant-General, in 
fact all the military leaders connected with the Army, and from un- 
official sources, concur to the effect that there is now at this very 
time, and has been for the past ten days, an Indian war raging in 
Idaho Territory, that we have no troops to send to the relief of the 
people, and that the number of troops at any of the posts on the 
frontier is very meager indeed. There is Camp Harney, for instance, 
situated within sight of the Malheur Indian reservation, a reserva- 
tion in which are some eight hundred wild Indians who are contin- 
ually threatening outbreaks, and who commit depredations on the 
people ; and there is the same lack of force at other posts. There is 
a continual appeal coming up, not from politicians, but from the 
people who have settled in the Territories and frontier States, asking 
for protection against these outbreaks that are occurring almost 
monthly. 

I would say further to the honorable Senator that the stage-line 
running from Kelton, on the Central Pacific Railroad, to Boisé City, 
and from there to the headwaters of the Columbia, has been inter- 
rupted, the stations have been burned, property has been carried off 
within the last week, and the communication of the mails inter- 
rupted by Indian depredations and Indian excursions. The truth of 
the business, Mr. President, is that these frontier people are not pro- 
tected and they are not protected for the very reason that there are 
not troops enough to distribute over that vast extent of country. We 
are not only cursed by the want of troops, but we are cursed in an- 
other way in those Territories. We are cursed by the administration 
of certain civil officers who, in nine cases out of ten a 
civil government there, know nothing about a frontier country an 
who, instead of ae protection to the people inst Indian out- 
breaks are eras A placing arms, as Governor Braymen, of Idaho 
Territory, has recently reported a case, in the hands of the Indians, 
which arms are turned the very next day on the settlers of that 
country. 

Mr. MERRIMON. I did not give way to my friend to make a speech. 

Mr. MITCHELL. I beg pardon of the Senator, but the statement 
made by him was so extraordinary and so in the face of recent occur- 
rences that I thought it my duty to call his attention to the matter. 

Mr. MERRIMON. I do not wish to change the statement that I 
made according to my information. I read the newspapers every 
day, more or less. I have seen something of the accounts that the 
Senator refers to; but he has colored them very much, and I do not 
doubt that the facts are very much colored - the newspapers. Ido 
not doubt that any number of telegrams such as he has on his table 
now that come here are sent for the pu of influencing the action 
of Congress upon this important question. When the Senator cites 
me to information I want him to cite me to official information. 

Mr. MAXEY. I will give the Senator official information which 
has been made known not exceeding three or four days ago. Colo- 
nel McKenzie, one of the most gallant officers in the American Army, 
telegraphed to General Ord, commanding the Department of Texas, 
that two little boys had been killed by Indians not many miles west 
of San Antonio. 

Mr. MERRIMON. That does not imply an Indian war and a ne- 
cessity for an increase of the Army, nor does it show a reason why 
the present Army should be continued at twenty-five thousand in 
number. What I ask for in order to satisfy my judgment that the 
Army ought to be continued at the number of twenty-five thousand 
is official information, information from persons who would be re- 
sponsible for the statements when they are made. Where are re- 

rts from the commanding generals? Where is the report from the 

neral of the Army? Where is the information received from tho 
Secretary of War intimating to Congress that it is necessary and es- 
sential to leave the Army at twenty-five thousand men? Give me 
information of that sort, and then I shall treat suggestions with con- 
sideration and weight in making up my judgment as to what vote I 
ought to give in this respect. 
repeat what I said in the outset: that I believe twenty thousand 
men will be able to accomplish all that is to be done with the Army 
for the next year, unless something develops itself about which we 
have not information at this time. 
Mr. TELLER. Mr. President—— 





u 
‘a 





1878. 


CONGRESSIONAL RECORD—SENATE. 


AI85 





Mr. MERRIMON. I do not want to yield to my friend again. 

Mr. TELLER. The Senator has not yielded to me, but to the Sen- 
ator from Oregon (Mr. MITCHELL] by my side. 

Mr. MERRIMON. I have but a minute or two more. If these dif- 
ficulties are prevailing now where is the Army to-day? What are 
they doing? Where are the twenty-five thousand men to-day or the 
twenty thousand men, if the number has been reduced by details and 
from one cause and another? What are they doing that these Indians 
are not suppressed ? ; , 

The most serious objection I have to voting for the bill as it came 
from the House is the one suggested by the Senator from Vermont, 
[Mr. EpMuNpDs.] I am opposed to ingrafting general legislation 
upon appropriation bills. I believe it is a bad way to legislate, and 
I wish it could be suppressed. I joined the other day in reporting a 
joint rule which wou 5 cagpeces it. But when I remember that legis- 
lation of the most serious character has been incorporated into the 
appropriation bills for an indefinite period in the past, and when I 
remember that the majority in this Senate have done so time and 
time again, and that when the party that is in the majority in the 
Senate was in the majority in the House they did it time and again 
and the precedents were continuous and unbroken, and I see it done 
to-day, acting upon these precedents, this uniform practice, I feel at 
liberty in following out my judgment to vote for the bill as it came 
from the House notwithstanding the provision does amount to gen- 
eral legislation, it being such as I believe, as a matter of sound policy 
and principle, ought not to be put upon an appropriation bill. 

I disavow again any prejudice against the Army. The Army is an 
essential part of the public service. 1 will go as far as the farthest 
to make the Army efticient, and to make it what I conceive suilicient 
in number to do the military service of the country; but this is no 
time to be wasting money unnecessarily, as has been done from year 
to year, for years past. This is no time for the purpose of keeping 
up the Army to control elections in the States and to terrorize over 
the people ; and for one I will not consent to do it. 

Mr. INGALLS. Mr. President, the United States do not need a 
large standing army,and probably will not so long as the present 

reneration survives. In case of any threatened danger from invasion 
by any foreign power we could undoubtedly place upon a war-foot- 
ing within three months an army of a million men, practically vet- 
erans, Who have been trained upon both fields in actual strife. It is 
not, therefore, essential that we should have, under any circum- 
stances, either for protection at home or to secure the respect of 
foreign powers, a large standing ma A well-trained militia, ac- 
customed to the use of arms, under the command of well-educated 
officers, is the surest safeguard of the liberties of the people under a 
free government. The Army, therefore, that we ought to have 
should be one that would be sufficient for what may be called the 
»olice of the nation, to suppress insurrectionary and internecine out- 
reaks, and to guard our frontier against assaults from the Indians. 

It is, then, a matter of computation to be considered by Congress 
what number of men would be sufficient to secure these results. We 
have at the present time a population of about forty-five million peo- 
ple. An Army of twenty-five thousand men gives about one soldier 
to eighteen hundred of our population. There certainly can be no 
menace or danger to popular liberty from that source ; but consider- 
ing the extent of our seaboard, the number of our fortresses and for- 
titications, the great extent of our frontier to be guarded against 
invasion from hostile Indians, is an Army of twenty thousand men 
suflicient? Ithink not. Ishould prefer myself to vote for an amend- 
ment increasing the Army to forty thousand or forty-five thousand 
men, which would giveone soldier to about one thousand of our popula- 
tion. An Army of twenty thousand is certainly too small, and inas- 
much as we are limited to the amendment offered by the committee, 
1 think there can be no doubt that the Senate should concur with 
them in increasing the Army to twenty-five thousand. I should my- 
self be glad to see it raised to a greater amount than that. I have 
heard no argument advanced that to my mind renders it either safe 
or reasonable or proper that the Army should be put at the number 
of twenty thousand. 

Mr. BLAINE. The honorable Senator from North Carolina asked 
where the Army now was, from which I inferred that there was nat 
any of it in his State, and yet he was talking about the Army being 
around controlling elections. Doeshe know of the Army being around 
anywhere in that business now ? 

Mr. MERRIMON. Not just at this time, but in the past. 

Mr. BLAINE. Where? 

Mr. MERRIMON. In Louisiana and in South Carolina. 

Mr. BLAINE. At the time that the Army Dill was lost in the 
spring of 1877 by reason of the great dread of the Senator from 
North Carolina and some other gentlemen about its dominating in- 
fluence over public opinion in the South, there were between the 
Potomac and the Rio Grande, reaching over the entire Southern 
States, less than fifteen hundred muskets. There were in the north- 
ern “free States,” according to the old designation, more soldiers in 
uniform with muskets in their hands in the line of States between 
Omaha and Boston than there were between Washington and the 
Belize ; and I never heard of any great dread of public liberty being 
dethroned in the Northern States on account of a few soldiers being 


. means or Fort Dearborn or elsewhere. We never felt alarm about 
it at all. 








Mr. MERRIMON., I know you did not. 
Mr. BLAINE. Nota bit; and we thought you must have greatly 


changed down there from the experience you showed in four years of 
tug and tussle if fifteen hundred men distributed around among 
eighteen million people were se alarming. 


Mr. PADDOCK. I willstate that there were more soldiers west of 


Omaha, in the Territories, along the frontiers, than there were in the 


States east of Omaha which the Senator from Maine has named. 

Mr. MERRIMON. I am not complaining of the Army as to what 
they did, because they demeaned themselves well so far as I know ; 
bat I am complaining of those who administered the Government 


and improperly prostituted the Army to the use of controlling public 
elections in the South, and particularly in the States of Louisiana and 


South Carolina. 

Mr. EDMUNDS. What did the Army do, may I ask my honorable 
friend, in respect of those elections ? 

Mr. MERRIMON. They stood with arms in their hands, and there 
were threats made in this capital from time to time against the people 
of South Carolina. 

Mr. EDMUNDS. What kind of threats? 

Mr.MERRIMON. They took possession of the State-house in South 
Carolina. 

Mr. BLAINE, That was not about the election; that was long 
after the election. 

Mr. MERRIMON. It was just after the election. They were used 
there for the purpose of aiding those who were to determine the 
election in a particular way. That was done while the Legislature 
of afree State, or a State that ought to have been free, and was free 
in point of our Constitution and our system of government, ought 
to have been about theirown business in a free way. The Army had 
possession of the capitol of that State and allowed such men to enter 
it as members as they saw fit. They did that. 

Mr. EDMUNDS. Does not the Senator believe that the true gov- 
ernment of the State may call upon the President of the United 
States for assistance against a home rebellion, if that word is not 
offensive to the Senator? 

Mr. MERRIMON. I do, sir, in a proper and lawful way. 

Mr. EDMUNDS. Exactly. That is exactly what was done, only 
unhappily at last the rebellion triumphed. 

Mr. MERRIMON. 1 deny the statement, and challenge the honor- 
able Senator from Vermont to show it to be true. 

Mr. TELLER. I should like to ask the Senator from North Caro- 
lina how many soldiers there were in South Carolina during the 
campaign and at the time of the election? 

Mr. MERRIMON. I cannot state with accuracy. I know there was 
more than one regiment stationed at Columbia. 

Mr. TELLER. I beg the honorable Senator's pardon; there was 
one regiment at Columbia at no time. 

Mr. MERRIMON. If the Senator will look at the record he will 
see that there was more than one regiment there. 

Mr. BLAINE. There were about fifteen hundred men in all the 
Southern States. 

Mr. MERRIMON. I know that troops were stationed I believe in 
every county in South Carolina; there may have been half a dozen 
exceptions. : 

Mr. PATTERSON. (h, no, Mr. President. 

Mr.MERRIMON. Anda leading gentleman, well informed in South 
Carolina, swore before a committee of this body that the presence of 
the Army there on the day of election controlled 10,000 votes. 

Mr. WITHERS. I call the attention of the Senator to this dispatch 
from General William T. Sherman at Washington to General Ruger 
at Columbia, dated October 14, 1876, and General Ruger’s reply dated 
on the 16th: 

HEADQUARTERS, WASHINGTON, 
October 14, 1876. 
To General Rucer, 
Columbia, South Carolina: 

Ve are all back from California. If you wantanything say so. I wantall meas- 
ures to originate with you. Get along with the minimum force necessary, but you 
shall have all we can give if you need them. 

W. T. SHERMAN, General. 


General Ruger’s reply was dated Columbia, October 16, and was as 
follows: 

General W. T. SHERMAN, 

Washington: 

Think I have troops sufficient unless circumstances change. Have nineteen com- 
panies in State now, in stations of from one to four companies. Have some com- 
panies still in reserve. No special disorder has occurred since Ellenton riot last 
month. If I need more troops will ask for them. I shall be here to-day. 


The PRESIDING OFFICER. The Chair will remind Senators that 
debate is proceeding under the five-minute rule. 

Mr. BUTLER, There is no Senator, Mr. President, on this floor 
who can find so little excuse for what was done by soldiers in South 
Carolina, or in any other State, as myself. I am not here to apolo- 
gize for the improper use of United States soldiers. I feel bound to 
say that in many instances they were used improperly, but I would 
suggest to my friend from North Carolina in discussing this matter 
that he visit whatever of displeasure he may have for that misuse of 
United States soldiers upon the proper party and not upon the Army. 
I feel bound to say in this connection (and I would feel that I had 
not discharged my duty if I did not say it) that so far as the Army 
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itself is concerned, within my observation, with the exception of 
two or three infamous cases, the soldiers deported themselves with 
propriety and with a due regard to the laws of the country. I feel 
bound to say that much. I do not and never will say anything in 
extenuation of the improper use of the soldiery. 

My friend from North Carolina says that he has no information 
upon which he can base a judgment showing the necessity of an 
increase of the Army from twenty thousand to twenty-five thousand 
men. When the honorable Senator from Texas, ond as he has sug- 
gested, when the Representatives of every single frontier State of 
this Union, when the Delegates of the Territories, when gentlemen 
of their character and responsibility say to me that they demand an 
increase of the Army to protect the frontier, I shall be governed by 
that statement. I desire no further information upon that point. 

This proposition leads us into just that predicament where all at- 
tempts to introduce general legislation into an appropriation bill will 
inevitably lead us. Anticipating it, I had the honor to introduce in 
this body some days ago a joint resolution providing for a commis- 
sion to reorganize the Army of the United States. I undertake to say 
here, and I think I shall be borne out by every gentleman who has 
any experience in such matters, that it is utterly impossible for any 
committee of this body or of any other legislative body to attempt to 
reorganize the Army in any one session and do anything practical 
toward it. Itis impossible for gentlemen not familiar with the Army 
to reorganize it. I have no doubt there are a great many evils re- 
quiring and demanding correction ; but the Army can only be reor- 
ganized in my judgment in one way, by those who are impartial, to 
begin with, by those who are non-partisan in the matter. Hence I 
introduced the joint resolution to take the whole question out of the 
domain of politics. And, as my friend from Texas [ Mr. eed sug- 
gests, this proposition has not been even submitted to the Military 
Committee of this body. 

I shall therefore vote for the amendment of the Appropriations Com- 
mittee to insert the word “five” after “twenty.” I am sure that 
honorable Senators would not come into this Chamber and make 
statements unless they were satisfied of the truth of those statements. 
I am not disposed to visit upon the Army itself the follies and crimes, 
if you choose to call them such, of other people. My friend, the Sena- 
tor from North Carolina, gives up the whole question, in my judg- 
ment, when he admits that a regular army is a necessary part of this 
Government. As to the exact number of men required, I submit that 
no Senator on this floor can determine that question, and it can only 
be determined by a commission such as is provided for in the joint 
resolution which I introduced. 

Mr. MERRIMON. The Senator from South Carolina surely did not 
hear what I said a moment ago in reference to the Army. I made no 
complaint against the Army. I said that in so far as I knew the 
Army had demeaned themselves with great propriety everywhere and 
I honored them for it. I do honor them for it now, both ofticers and 
men. There may have been excesses; I think I have occasionally 
heard of excesses, but not to any very great extent. They did their 
duty as they were commanded to do it. I make no complaint of 
them, but it is wrong, it seems to me, to say that one not familiar 
with army operations is not competent to judge of the necessities of 
the service. 

Mr. BUTLER. My friend certainly does not understand me to 
have made any such intimation. I did not intend to say that. 

Mr. MERRIMON. What I insist is not that the Army shall be de- 
nounced, not that I have any complaint to make against the Army 
or any oflicer or soldier in the Army, for I make no complaint against 
them; but I insist that the interests of this country do not demand 
that the Army shall be beyond the number of twenty thousand men. 

Mr. BUTLER. Will my friend be kind enough to let me and the 
Senate know how he arrives at that conclusion ? 

Mr. MERRIMON. [ arrive at it from the observation I have made 
in regard to the use of the Army for the last six or seven years. The 
Army has been not exceeding twenty-five thousand efficient men at 
any time, I believe, within that period. lt wasa fraction over twenty- 
five thousand, perhaps, during one or two years. The Army was used 
not only for the purpose of suppressing Indian difliculties, but num- 
bers of the soldiers were used in the States of the South. What I 
said in reference to the use of the Army in the South was drawn out 
by the Senator from Maine, [Mr. BLainr.] When he called out the 
fact I was bound to state it as I understood it to be. 

Mr. BUTLER. My friend cannot forget the use of the Army in 
the South. I make no apologies for it and no excuses for it. 

Mr. MERRIMON. Then as to the West, suppose I concede that 
the representatives all along the frontier desire the Army increased. 

The PRESIDING OFFICER. The Chair informs the Senator from 
North Carolina that he has spoken longer than five minutes. 

Mr. MERRIMON. A great portion of my time has been occupied 
by others. I did not want to trespass so lon 
The PRESIDING OFFICER. The Chair 

interruptions. 

Mr. MERRIMON. I beg to make only one remark more. This 
opinion, for it is a mere matter of opinion coming from those Sena- 
tors and those Members and Delegates who represent the frontier, 
can scarcely bo said to be disinterested and ought scarce'y to weigh 
against the judgment of the t body of Senators and Representa- 
tives from other portions of the Union. 
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Mr. MITCHELL. My friend from North Carolina says that this is 
amere matter of opinion coming from Representatives, Delegates, 
and Senators representing the frontier. I think that a sufficient 
answer to that statement is to be found in the history of this country 
for a number of years, and more particularly in the history of this 
country in the last four or five years. I point the honorable Senator 
from North Carolina to the Modoc war ; I point him to the Sioux war; 
I point him to other wars that have occurred in the last four or five 
years. 

Mr. MERRIMON. How many soldiers are employed now in sup- 
pressing the Modocs ? ’ 

Mr. MITCHELL. I donot know exactly how many are employed 
now. I know this, that the State of Oregon raised a force of militia 
and assisted in putting down that insurrection, and expended a sum 
of money amounting to about $170,000, which the State has paid and 
which the General Government has never yet reimbursed her for, 
which in my judgment it onght to have done long ago. I will ask 
my friend from North Carolina if he can point to a single year in the 
history of this country during the last ten years when we did not 
have more or less massacres by Indians and Indian wars on the front- 
ier and on the Pacific coast. 

Mr. MERRIMON. I think that is very probable, but we should 
have had them if we had had an Army of a hundred thousand men. 

Mr. MITCHELL. Not necessarily. I undertake to say that one 
great reason why these Indian outbreaks occur is to be found in the 
fact that we have not a suflicient force present in the country. If it 
were understood to be a fact that we had a reasonable number of 
military posts scattered at reasonable distances throughout the front- 
ier country, and that those posts were properly supplied with troops 
and with ammunition we should not have one Indian outbreak where 
we have ten under the present state of affairs. 

Mr. EATON. Will my friend permit me to ask him a question ? 

Mr. MITCHELL. Certainly. 

Mr. EATON. How many would he considera “ reasonable number?” 

Mr. MITCHELL. Iam no military man. 

Mr. EATON. I understand that; neither am I; but I haveanidea 
of how many it might require. 

Mr. MITCHELL. I supposed I was as competent probably to an- 
swer that as the Senator was, although I do not pretend to be very 
competent. I do know this, that the frontier country west of the 
Rocky Mountains is an immense country. I know that, first, because 
I read it in the geography, I read it in my books. I know it, in the 
second place, because I Oe traveled over it from one end to the 
other a great many times. I know it is an immense country. 

Mr. EATON. I did not ask my friend as to the size of the United 
States or the number of square miles of territory there were west of 
the Rocky Mountains; but I ask him to be kind enongh to answer 
my question. He said that if there were a “reasonable number” of 
military ee scattered along the frontier, in his judgment, and I 
agree with him, Indian wars would not be so frequent. I ask him 
what would be a “ reasonable number” of men. 

Mr. MITCHELL. I understood perfectly the question asked me 
by the honorable Senator from Connecticut, and I am trying to an- 
swer it in my own way. I am endeavoring to show him from the 
necessities of the case that it is absolutely necessary that a greater 
number—though how much greater I would not pretend to say, but a 
a much greater number—of troops than are now stationed in that 
large extent of country is necessary in order to give any kind of rea- 
sonable protection to the peopleof thatempire. I fear very much that 
our Senators and Representatives on this side of the continent have 
not that correct estimate of the magnitude of this frontier country 
and of the difliculties which the pioneers of that country have to con- 
tend against. Just think of it fora moment! Take my own State. 
There is a territory of over ninety-six thousand square miles. Then 
go to Washington Territory, and there are about a hundred thousand 
there; Idaho is equally large; and Montana, Utah, and Nevada are an 
immense extent of country; and yet how many troops are there to- 
day? But avery small proportion of the present Army is stationed 
in that large extent of country, scattered up and down for a distance 
of a thousand miles one way and two thousand miles the other. 
There are one or two companies of twenty or thirty or forty men to 
— an extent of country of thousands and thousands of square 
miles. 

Here are our people, people from your country, people from the 
East, people from the South, people from all over this Union, who 
have gone out to the frontier and have settled there, taking their 
lives in their hands, and they have a constant, continual fear from 
these insurrections. What I undertake to say is that I believe noth- 
ing would do so much to repress theso difficulties, to prevent these 
outbreaks, as to have a reasonable, I repeat, a proper number of sta- 
tions or military posts established throughout the country and have 
them proper:y supplied. Just what that number should be I do not 
pretend to say. 1 do pretend to say there is not a sufficient number 
there now; and the reason why I say it is because the history of the 
last four or five or even ten years or eighteen years, ever since I have 
lived on that coast, shows that I am correct in the statement I make. 

The PRESIDING OFFICER. The time of the Senator from Oregon 
has expired. 

Mr. BLAINE. I hope that we can have a vote now. 

The PRESIDING OFFICER. The question is on the amendment 
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reported by the Committee on Appropriations, to insert “five” after 
“twenty” in line 13; so as to read: 

And no money appropriated by this act shall be paid for recruiting the Army 
beyond the number of twenty-five thousand enlisted men, including Indian scouts 
ani hospital stewards. 

The question being taken by yeas and nays, resulted—yeas 39, 
nays 19; as follows: 


YEAS—39. 

Allison, Coke, Grover, Morrill, 
Anthony, Conkling, Hamlin, Oglesby, 
Barnum, Conover, Hoar, Plumb, 
Bayard, Davis of Illinois, Lowe, Rollins, 
Blaine, Dawes, Ingalls, Sargent, 
Bruce, Dennis, Kernan, Spencer, 

surnside, Dorsey, Kirkwood, Teller, 
Butler, Edmunds, MeMillan, Wadleigh, 
Cameron of Wis., Ferry, Maxey, Wallace. 
Christiancy, Gordon, Mitchell, 

NAYS—19. 
Bailey, Harris, Lamar, Saulsbury, 
Beck, Hereford, McCreery, Thurman, 
Cockrell, Till, McDonald, Voorhees, 
Eaton, Johnston, Merrimon, Withers. 
Eustis, Jones of Florida, Ransom, 
ABSENT—12. 

Armstrong, Garland, Morgan, Sharon, 

tooth, Jones of Nevada, Paddock, Whyte, 
Cameron of Pa., Kellogg, Patterson, Windom. 
Chaffee, McPherson, Randolph, 
Davis of West Va., Matthews, Saunders, 


So the amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 15 of section 1, after the 
word “ twenty,” to insert “ five ;” so as to read: 

And thereafter there shall be no more than twenty-five thousand enlisted men 
in the Army at any one time, unless otherwise authorized by law. 

Mr. BLAINE. That amendment is the same thing, simply repeated. 

The amendment was agreed to. 

Mr. EDMUNDS. The amendment of the Senator from Iowa will 
now be in order. 

Mr. ALLISON. I move to strike out, after the words “ hospital 
stewards,” in line 14, the words “and thereafter there shall be no 
more than twenty-five thousand enlisted men in the Army at any one 
time, unless otherwise authorized by law.” 

Mr. BLAINE. A good many Senators have entered the Chamber 
since this clause was referred to, and I will in a word explain what it 
is. This is to enact into a law in an appropriation bill that the Army 
shall be limited to twenty-five thousand men. The recruitment has 
for five or six years been in the appropriation bill each year limited to 
that amount, but the law in the Revised Statutes fixes a limit of thirty 
thousand. This clause of the bill puts it in a permanent form that 
there shall be twenty-five thousand only, just as there are now thirty 
thousand men only. The amendment of the Senator from Iowa is to 
strike out those lines, leaving the appropriation bill as it has been for 
several years, the number to be fixed in the annual appropriation bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. ALLISON. ] 

The amendment was agreed to. 

The Secretary resumed the reading of the bill, and read the fol- 
lowing clause : 

Nothing, however, iu this act shall be constrned to prevent enlistments for the 
Signal Service, which sball hereafter be maintained as now organized and as pro- 
vided by law, with a force of enlisted men not exceeding four hundred, after pres- 
ent terms of enlistment have expired. 

Mr. BLAINE. I move to insert, in line 23, after the words “ four 
hundred,” the words “ and fifty ;” so as to read: 


With a force of enlisted men not exceeding four hundred and fifty. 


It has been represented to me from official sources that the efficiency 
of the Signal Service would be very greatly promoted in certain sec- 
tions of the country where they are not able to make it as thorough 
as they desire by restoring the number that existed under the organ- 
ization up to eighteen months ago. 

Mr.EDMUNDS. Dol understand the Senator to mean by that that 
making this amendment will not increase the number that the law 
now authorizes, but only increases the means of paying a larger 
number ? 

Mr. BLAINE. There is no law about it. It depends just exactly 
on what we appropriate each year. The number was reduced in the 
last few years to four hun , but prior to that it was four hundred 
and fifty. Indeed, I know but one year when it was below four hun- 
dred and fifty, and this is a second attempt; but the reduction bas 
lamed the service ; it has crippled it very much in certain places where 
they are not able to make the meteorological observations they desire 
for lack of these few men. 

Mr. EDMUNDS. I see the force of that; I only wished to inquire 
—— this amendment would be in the nature of changing the 
aw. 

Mr. BLAINE. Not at all; it is just fixed from year to year on the 
cageeteiotion bill. 

he PRESIDING OFFICER. The question is on the amendment 
moved by the Senator from Maine. 

The amendment was agreed to. 





























The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 39 of section 
1, before “ paymasters’ clerks,” to strike out ‘‘ forty-two” and insert 
“fifty-two,” and after “ paymasters’ clerks” to strike out “ fifty” and 
insert “sixty-two ;” so as to read: 


For the pay of fifty-two paymasters’ clerks, $62,400. 
The amendment was agreed to. 


The next amendment was, in line 71 of section 1, after the word 


“million,” to strike out “five hundred and eighty-nine” and insert 
“six hundred and one;” so as to read: 


For cost of telegrams ; compensation of citizen witnesses attending upon courts- 
martial, military commissions, courts of inquiry ; traveling expenses of paymas- 
ters’ clerks, $80,000: Provided, That the appropriations under tho head of “ Pay 
Depertment ” in this act, amounting to $11,601,287.18, shall be accounted for by 
disbursing officers under the title of “Pay, &c., of the Army, 1879.” > 
The amendment was agreed to. 


The next amendment was, in lines 81 to 99 of section 1, to strike 
out: 


For subsistence cf 20,000 enlisted men, 120 additional half-rations for sergeants 
and corporals of ordnance, 920 women to companies, (laundresses,) 1,875 civilian 
employés, 125 contract surgeons, 200 hospital matrons, 110 military convicts, and 
500 prisoners of war, (Indians ;) in all, 8,705,250 rations, at twenty-two conts cach; 
for difference between cost of rations and commutation thereof for detailed men, 
and for enlisted men end recruits at recruiting stations, and for cost cf hot coffee 
and cooked rations for troops traveling on cars; for subsistence stores for Indians 
visiting military posts, and Indians employed without pay as scouts, guides, &c., 
$2,215,000, less $300,000 heretofore appropriated, leaving a net appropriation under 
this act of $1,015,000. 


And in lieu thereof to insert: 


For subsistence of regular troops, Indian scouts and guides, and Indian pris- 
oners, which shall include coffee and cooked rations for troops traveling on cars 
and other conveyances, $2,370,000, less $300,000 heretofore appropriated, leaving a 
net appropriation under this act of $2,070,000. 

The amendment was agreed to. 


The next amendment was, under the head of “Quartermaster’s 
Department,” in line 113 of section 1, after “artillery,” to insert 
“ mounted men of the Signal Service ;” and in line 121, after “ mill- 
ion ” to strike out “ three” and insert “ five;” so as to read: 


Seana Department : 

For the regular supplies of the Quartermaster’s ent. consisting of stoves 
for heating and cooking ; of fuel for officers, enlisted men, guards, hospitals, store- 
houses, an oftices ; of forage in kind for the horses, mules, and oxen of the Quar- 
termaster’s Department at the several posts and stations and with the armics in 
the tield ; for the horses of the several regiments of cavalry, the batteries of artil- 
lery, mounted men of the Signal Service, and such companies of infantry and scouts 
as may be mounted, and for the authorized number of officers’ horses, including 
bedding for the animals ; of straw for soldiers’ bedding ; and of stationery, inclu- 
ding blank books for the Quartermaster's Department, certificates for discharged 
soldiers, blank forms for the Pay and Quartermaster’s Departments, and for print- 
ing of division and department orders and reports, $3,550,000. 

The amendment was agreed to. 

The next amendment was, in line 123 of section 1, before the word 
“telegrams” to insert “ postage and; ” in line 131, after “ headquar- 
ters” to insert “‘ and Signal Service sergeants ;” in line 144, after the 
word “ apprehension” to insert “ securing and delivering ;” after the 
word “ monnted,” in line 148, to insert “ and for trains; ” and in line 
150, after “ horses” to insert “ and mules ;” so as to read: 

For incidental expenses, to wit: for postage and telegrams or dispatches ; extra 

ay to soldiers employed under the direction of the Quartermaster’s Department 
in the erection of barracks, quarters, storehouses, and hospitals, in the construc- 
tion of roads, and other constant labor, for periods of not less than ten days, under 
the acts of March 2, 1819, and August 4, 1654, including those employed as clerks 
at division and department headquarters and Signal Service sergeants ; oxpenses 
of expresses to and from the frontier posts «nd armies in the field; of escorts to 
paymasters and other disbursing oflicers, and to trains where military escorts can- 
not be furnished ; expenses of the interment of officers killed in action, or who die 
when on duty in the field, or at posts on the frontiers, or when traveling on orders, 
and of non-commissioned officers and soldtfers ; authorized office furniture ; hire of 
laborers in the Quartermaster’s Department, including the hire of interpreters, 
spies, and guides for the Army, compensation of clerks to officers of the Quarter- 
master’s Department; compensation of forage and wagon masters authorized by 
the act of July 5, 1838; for the apprehension, securing, and delivering of deserters, 
and the expenses incident to their po and for the following expenditures 
required for the several regiments of cavalry, the batteries of light artillery, and 
such companies of infantry and scouts as may be mounted, and for trains, to wit: 
hire of veterinary surgeons, medicine for horses and mules, picket-ropes, and for 
shoeing the horses and mules of the corps named ; also, generally the proper and 
authorized expenses for the movement and operations of the Army not expressly 
assigned to any other department, $1,000,000, 

The amendment was agreed to. ’ 

The next amendment was, in line 157 of section 1, to increase the 
item “ for purchase of horses for cavalry and artillery, and for the 
Indian scouts, and for such infantry as may be mounted,” from 
$50,000 to $200,000. 

The amendment was agreed to. 

The next amendment was, in line 183 of section 1, after the word 
“for,” to insert “hire of quarters for officers on military duty,” and 
in line 189, after “ posts,” to strike out “ eight hundred and eighty ” 
and insert “ one million one hundred ;” so as to read: 

For hire of quarters for officers on military duty, hire of quarters for troops, of 
storehouses for the safe keeping of military stores, of offices, and of grounds for 
camp and summer cantonments, and for temporary frontier stations; for the con- 
struction of temporary huts and stables ; and for repairing public buildings at es- 
tablished posts, one million one hundred thousand dollars. 


The amendment was agreed to. 

The next amendment was, in line 198 of section 1, to reduce the ap- 
propriation “for construction and repair of hospitals” from $75,000 
to $50,000, 

‘Lhe amendment was agreed to. 
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The next amendment was, under the head of “Medical department,” 
after line 225 of section 1, to insert: 

And the unexpended balance of the appropriation made by the act of March 3, 
1877, for preparation of illustrations to complete the second edition of the Medical 
and Surgical History of the War, part 3, amounting to $17,414.98, is hereby reap- 
poee — and made available for the preparation of illustrations for any part of 
the work. 

The amendment was agreed to. 

The next amendment was, under the head of “ Engineer depart- 
ment,” in line 241 of section 1, to reduce the appropriation “ for in- 
cidental expenses of the depot, remodeling ponton trains, repairing 
instruments, fuel, forage, stationery, chemicals, extra-duty pay, and 
ordinary repairs,” from $4,000 to $1,590, ° 

The amendment was agreed to. 

The next amendment was, under the head of “Ordnance depart- 
ment,” in line 249 of section 1, after the word “including,” to insert 
“compensationof workmen in the armory and museum building con- 
nected with the Ordnance Office, and ;” so as to read: 

Ordnance department: 

For the ordnance service, required to defray the current expenses at the arsen- 
als; of receiving stores and issuing arms and other ordnance supplies; of police 
and office duties; of rents, tolls, fuel, and lights; of stationery and office fur- 
niture; of tools and instruments for use ; of public animals, forage, and vehicles ; 
incidental expenses of the ordnance service, including compensation of workmen 
in the armory and museum building connected with the Ordnance Office, and those 
attending practical trials and tests of ordnance, small-arms, and other ordnance 
supplies, $100,000. 

The amendment was agreed to. 

The next amendment was, in line 254 of section 1, to increase the 
item “for overhauling, cleaning, and preserving new ordnance stores 
on hand at the arsenals” from $25,000 to $30,000. 

‘The amendment was agreed to. 

The next amendment was, in line 263 of section 1, to increase the 
item “for repairing ordnance and ordnance stores in the hands of 
troops and for issue at the arsenals and depots” from $25,000 to 
$35,000, 

The amendment was agreed to. 

The next amendment was, in line 270 of section 1, to reduce the 
item “for purchase and manufacture of ordnance stores to fill requi- 
sitions of troops” from $115,000 to $100,000, 

The amendment was agreed to. 

The next amendment was, in line 274 of section 1, before the word 
“ repairing,” to insert “ purchasing and ;” so as to read : 

For infantry, cavalry, and artillery equipments, consisting of bags, clothing, 
haversacks, canteens, and great-coat straps, and purchasing and repairing horse 
equipments for cavalry troops, $75,000. 

Mr. BLAINE. The words “ purchasing and” ought not to be in 
there. It was a mistake in inserting them. I am informed by the 
chief ordnance ofticer that they have a large stock on hand and only 
need an eee for repairing the equipments. I hope that 
amendment will be disagreed to. 

The amendment was rejected. 

Mr. BLAINE. There is another amendment that I desire to make 
in line 273. Instead of “ bags, clothing,” it was intended to read 
“clothing-bags.” They do not have the furnishing of clothing from 
the Ordnance Bureau, but they do furnish the useful article for sol- 
diers, clothing-bags. The Secretary will correct that. 

The PRESIDING OFFICER. That correction will be made. 

The Secretary resumed the reading of the bill. 

‘Lhe next amendment of the Committee on Appropriations was, 
after line 287 of section 1, to insert: 

That the sum of $150,000, or so much thereof as may be necessary, be, and the 
same is hereby, appropriated for the purpose of building a military post or garri- 
son at the foot-hills near the Black Hills, in either of the Territories of Wyomin 
or Dakota, at such point in that region as may be, in the judgment of the Prest- 
dent, best adapted for the protection of the citizens of the Black Hills country 
from the hostile incursions of the Sioux and other Indian tribes congregating or 
operating in that locality. 

Mr. BURNSIDE. I now move an amendment—— 

Mr. BLAINE. I believe the last amendment read is pending. 

Mr. BECK. I merely desired the Senator from Maine to give us 
some information in relation to this appropriation, 

Mr. BURNSIDE. I thought it was disposed of. 

Mr. BLAINE. I desire to remind the honorable Senator from Ken- 
tucky that this item was put in at the request of the Military Com- 
mittee and I shall leave them to make the proper explanations with 
regard to it; that is, as to the necessity of this appropriation for a 
fort in the Black Hills. 

Mr. BECK. The only object I bave in desiring information is that 
the time for conference on this bill will be very short and whatever 
information any gentleman has in regard to it should be placed in 
the RecorD, so that the conference committee may have it before 
them. 

Mr. MAXEY. My information in regard to this matter, which is 
entirely reliable, having been obtained from the Delegate from Mon- 
tana Territory in the House, is that both the Military Committee in 
the House and the Appropriation Committee of the House have — 
unanimously to this appropriation. It was thought that it ought to 
go in this appropriation bill. 

The PRESIDING OFFICER. The amendment from line 288 to 
line 297 is agreed to, no objection being made. 

Mr. SPENCER. Does the Senator from Kentucky want any addi- 
tional information about this post in the Black Hills? 


Mr. BECK. I thought it was a matter which should come first 
from the Committee on Appropriations. 

Mr. SPENCER. There is a written Senate report from the Com- 
mittee on Military Affairs. The establishment of posts is recom- 
mended by the General of the Army and by the Secretary of War. 

Mr. BECK. Let that report be inserted in the Recorp. 

Mr. SARGENT. I think it had better be inserted in the Recorp. 
» Mr. SPENCER. I move that the printed report be inserted in the 

ECORD. 

Mr. BECK. I think it should be printed there, so that the con- 
ferees may see it. 

Mr. MAXEY. The report was made by the Committee on Military 
Affairs, and I ask that it be inserted in the Recorp. 

The PRESIDING OFFICER. It will be inserted in the Recorp, 
if there be no objection. 

Mr. SARGENT. The Committee on Appropriations were entirely 
satisfied of the propriety of the appropriations. 1 think that the 
report ought to be inserted in the Recorp. 

The report (submitted by Mr. SPENCER on the 16th of April) is as 
follows: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 785) to 


rovide for building a military post for the protection of the citizens of the Black 
lills region, have had the same under consideration, and submit the following re- 


Your committee, wishing to be apprised of the necessity for construeting a mil- 
itary post, as contemplated by the bill, addressed the honorable Secretary of War 
on the sutgont, of date February 26, 1878, to which the following reply has been 
received ; 

Wak DEPARTMENT, WASHINGTON City, 
March 6, 1878. 

Sin: I have the honor to acknowledge the receipt of your letter of the 26th ultimo, 
inclosing Senate bill 875, * to provide for building a military post for the protec- 
tion of the citizens of the Black Hills region,"' and requesting the Committee on 
Military Affairs to be advised as to the propriety of the passage of said bill, and 
beg to inform the committee that this bill is approved by the General of the Army, 
who reports upon the subject as follows : 

“We must keep pace with our eS a | frontier; valuable mines now 
exist and are being developed in the Black Hills of Wyoming. 

“ Incidental thereto, farms and ranches are being opened (necessarily scattered 
and exposed to Indian depredations) which will need military protection. Troops 
cannot exist in that region without shelter, and therefore a post seems necessary. 

“The amount, $150,000, is deemed ample.” 

Very respectfully, your obedient servant, 
GEO. W. McCRARY, 
Secretary of War. 

Hon. Gronct E. SrENcER, 

Chairman Committee on Military Affairs, United States Senate. 

Inasmuch as the Secretary of War advises your committee that the bill is ap- 

roved by the General of the Army, who considers the construction of such a mil- 
tary post in the region indicated necessary for the protection of the citizens of the 
Black Hills country and for the shelter of troops, also that the sum of $150,00) is 
deemed ample for such purpose, yourcommittee recommend the passage of the bill. 

Mr. SPENCER. That amendment being adopted, now by direc- 
tion of the Military Committee, I offer the following amendment to 
come in at the end of line 297 —— 

The PRESIDING OFFICER. Is it offered as an amendment to the 
amendment of the Committee on Appropriations ? z 

Mr. SPENCER. No; it can come in separately. I move to insert 
at the end of line 297 the following: 

That the sum of $100,000, or so much thereof as may be necessary, be, and the 
same is hereby, appropriated for the purpose of building a military = or garri- 
son near the northern boundary of the Territory of Montana, in the vicinity of the 
point where the Milk River crosses said boundary from the Dominion of Canada, 
or at such other point in that region as may be, in the judgment of the President, 
best adapted for the protection of the citizens of Montana from the hostile incur- 
sions of the Sioux end other Indian tribes congregated in that region. 


This comes from the Military Committee and is recommended by 
the General of the Army and the Secretary of War. It is believed to 
be absolutely necessary. 

Mr. MAXEY. The considerations in regard to the prior amend- 
ment apply to this. 

Mr. BECK. I am advised by information just brought over by the 
Delegate from Montana that the Committee on Appropriations of the 
Honse as a whole agreed to it. I thought it was the Military Com- 
mittee. 

Mr. MAXEY. I said that both the Appropriation Committees and 
the Military Committee had unanimonsly agreed to it. 

Mr. BECK. I beg pardon. 

The amendment was agreed to. 

Mr. BLAINE. We have now reached the point that the Commit- 
tee on Appropriations recommend the striking out of everything 
down to the twenty-eighth section, on page 27, all that part of the 
bill, embracing twenty-six sections, which goes to the reorganization 
of the Army. 

Mr. SARGENT. It had better be treated as one amendment. 

Mr. BLAINE. If it be agreeable to the Senate I should like to 
have treated as one single amendment the motion to strike out these 
several sections. 

Mr. BURNSIDE. I move that in lieu of all the matter indicated 
by the Committee on Appropriations to be stricken out the following 
be inserted in place thereof —— 

Mr. SARGENT. That is, in lien of the matter proposed to be 
stricken ont. 

Mr. BURNSIDE. I propose to strike out from section 2 to 27, inclu- 
sive, and insert what gs to the Chair. 

The PRESLDING OFFICER. The motion of the Committce on 
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Appropriations to strike out simply precedes the motion to strike out 
oul tae The sections sana to be stricken out will be read. 
The Secretary read as follows: 


Sec. 2. That the number of cavalry regiments is hereby reduced to eight and 
the numberof infantry regiments toeighteen. And the President is hereby author- 
ized and required, on or before the Ist day of July next, or as soon thereafter as 
practicable, to cause these reductions to be made, by the consolidation of regiments, 
troops, and companies, the transfer of the enlisted men of the discontinued regi- 
ments. or otherwise, as, in his opinion, may be best calculated to enforce the pro- 
visions of this act. : 

Src. 3. That the non-commissioned staff, musicians, trumpeters, and the non- 
commissioned officers of companies of the discontinued regiments may be trans- 
ferred or discharged, as the President may direct. 

Sec. 4. That hereafter each company of cavalry shall consist of one captain, one 
first lieutenant, two second lieutenants, one first sergeant, five sergeants, four 
corporals, two trumpeters, two farriers, one saddler, and such number of privates, 
not exceeding one hundred and twenty-five, asthe President may direct. ; 

Sec. 5. That hereafter each regiment of infantry shall consist of three battalions 
of four companies each, one colonel, one lieutevant-colonel, two majors, one adju- 
tant. one quartermaster, one sergeant-major, one quartermaster-sergeant, one chief 
musician, who shall be instructor of music, and two principal musicians. The 
adjutant and quartermaster shall be selected from the first or second lieutenants of 
the regiment : Provided, That until otherwise authorized by Congress only two bat- 
talions of each regiment shall be maintained in the service. 

Sec. 6. That hereafter each company of infantry shall consist of one captain, one 
first heutenant, two second lieutenants, one first sergeant, four sergeants, four cor- 
porals, two artificers, two musicians, and not less than sixty privates. 

Src. 7. That hereafter the Adjutant-General’s department shall consist of one 
Adjutant-General with the rank and pay of colonel, two assistant adjutant-gen- 
erals with the rank and pay of lieutenant-coloncl, and two assistant adjutant-gen- 
erals with the rank and pay of major. And the President is hereby authorized to 
detail, from the captains and first lieutenants of the Army, such number, not ex- 
ceeding ten, as h» may deem necessary, to serve as assistant adjutant-generals, 
who shall have, while so serving. the rank and pay of captain of cavalry : Provided, 
That five of the present force, over and above the number authorized ia this sec- 
tion, shall be retained until the Ist day of July, 1879, and the detail of five of the 
number proposed to be detailed in this section shall be deferred until the same 
date. Vacancies in the grade of major in said department shall be filled by selec- 
tion from the officers who shall have been detailed for duty therein pursuant to 
the provisions of this act. 

Sec. 8, That hereafter the Inspector-General’s department shall consist of one 
Inspector-General, with the rank and pay of colonel, and two assistant inspector- 

enerals, with the rank and pay of lieutenant-colonel. And the President is here- 
& authorized to detail, from officers of the Army not below the rank of major, 
such number, vot exceeding one for each military geographical division and de- 
sartment, as he may deem necessary, to serve as assistant inspector-generals. 
Vacancies in the grade of lieutenant-colonel in said ames shall be filled by 
selection from the officers who shall have been detaile 
to the provisions of this act. 

Sec. 9. That from and after the 1st day of July next the Burean of Military 
Justice shall consist of one Judge-Advocate-General, with the rank and pay of 
colonel, and of four judge-advocates, with the rank and pay of major ; and the ofli- 
cers relieved by the operation of this provision shall be placed on the supernumer- 
ary list, hereinafter provided for. 

Sec. 10. That hereafter the Pay department shall consist of one Paymaster-Gen- 
eral with the rank and pay of colonel, two assistant paymaster-generals with the 
rank and pay of lieutenant-colonel, and forty paymastcrs with the rank and pay 
of major. Vacancies in the grade of major in said department shall be filled by 
appointment from the captains of the line of the Army, or from paymasters or 
other regular or volunteer Army officers who have been honorably mustered out of 
service or have resigned, or clerks who shall have served at least five years in the 
Paymaster-General’s Office: Provided, That no person shall be appointed who shall 
have passed the age of forty-five years, nor until he shall pass a satisfactory ex- 
amination before a board, to consist of the Paymaster-General and two oflicers of 
the Army, designated by the Secretary of War, one of whom shall be a medical 
ollicer. 

Sec. 11. That whenever, under the provisions of this act, the rank of any officer 
in any department of the service is reduced, this reduction of rank shall not apply 
to the present incumbent of such oflice, but shall take effect on the appointment of 
his: successor. 

Sec. 12. That the President is hereby requested, on or before the Ist day of 
July next, to constitute a board, to consist of the Secretary of War, the Chief of 
Engineers, and the three malt: enerals of the Army, whose duty it shall be to 
examine into and report to the President, on or before the Ist day of December 
next, upon the organization, practical working, and efliciency of the Corps of En- 

ineers, the Ordnance department, the Medical eee the Quartermaster’s 
partment, the Subsistence department, the Pay department. the Signal Service, 
the artillery service, the Bureau of Military Justice, the Adjutant-General’s de- 
partment, and the Inspector-General's department, and to make such suggestions 
as, in the judgment of said board, will increase the usefulness or reduce the cost 
of the maintenance of the Army and of the several branches of the service above 
specitied, which report, when so made, shall be submitted to Congress by the 
President; and, until otherwise authorized by law, no new appointments nor pro- 
motions shall be made in any of the said departments of the military service, ex- 
cept to fill vacancies occurring in the es provided forin this act. In the event 
of the inability to act or the death of either of the major-generals, the President 
shall detail one of the brigadier-generals to act in his place, 

Sec. 13. That the President is hereby authorized to transfer the surplus of offi- 
cers from the regiments of cavalry and infantry that may be consolidated, and 
trom the several staff departments, to the list of supernumeraries; and all vacancies 
now existing, or that may occur, in the cavalry, artillery, infantry, or staff depart- 
ments, by reason of such transfer or from other causes, shall be filled in due pro- 
portion by the supernumerary officers, having reference to rank, seniority, and fit- 
ness ; and the President is hereby authorized and required to place upon the retired 
list, or to muster out of service, officers equal iu number to the officers who may be 
upon the supernumerary list on the Ist day of July, 1879. He shall place upon the 
retired list all officers who may be unfit for duty by reason of injuries incurred or 
diseases contracted in the line of duty ; but the number so retired ghall not exceed 
one hundred in addition to the present retired list. In order that the President 
may properly select the ofticers to be placed on the retired list and to be mustered 
out, the commanding officers of the several military geographical divisions and 
departments shall, as soon as practicable after tho passage of this act, and before 
the Ist day of September next, forward, through and for the remarks of the Gen- 
eral of tho Army, to the Secretary of War, a list of officers serving in thcir respect- 
ive commands and departments, deemed by them unfit, from any cause whatever, 
for the proper and efficient discharge of their duty, setting forth fully and specific- 
ally in each case the cause of such unfitness. The Secretary of War is hereby 
authorized and uired, on or before the Ist day of October next, to constitute a 
board, to consist of the three major-generals on the active list; to which board 
said lists shall be referred for examination; and the said board shall report to the 
President such officers as they shall recommend to be placed on the retired list and 
to be mustered out of the service; and the President shall thereupon grant leave 


to duty therein pursuant 







of absence to such officers, and cause them to be placed on the retired list and to 
be mustered out of service on the Ist day of July, A. D. 1879; and if the number 
so recommended to be placed on the retired list and to be mustered out of service 
shall not be equal to the number of officers remaining on the supernumerary list 
on the Ist day of January, 1879, the President shall forthwith transmit to Congress 
at its next session a list of the officers in excess of the number to be retired and to 
be mustered out, for such further action as shall be deemed necessary. In the 
event of the inability to act, or the death of either of the major-generals, the Pres- 
ident shall detail one of the brigadier-generals to act on the board in his place. 

Sec. 14. That no appointment to the grade of major-general shall be made until 
there a be no officer of that grade ; and thereafter there shall be but one major- 
general. 

Sec. 15. That no appointment to the grade of brigadier-general shall be made 
until the number of officers of that grade is reduced below three; and thereafter 
the number of brigadier-generals shall not exceed three. 

Sec. 16. That the general officers may select from the Army, and shall be enti- 
tled to aides de-camp, as follows: the General of the Army, four; the Lieutenant- 
General, three; major-generals, twoeach ; and brigadier-generals, one each. Aides- 
de-camp to tho Lieutenant-General and majer-generals shall be taken from oflicers 
not above the rank of major and aides-le-camp to brigadier-generals from the first 
and second lieuterants: Provided further, That no oiticer shall be detailed to any 
staff appointment or other situation the duties of which will detach him from his 
company, regiment, or corpa, until he has served at least five years with the regi- 
ment or corps to which he properly belongs: And provided further, That aides-de- 
camp to the General and Lieutenant-General shall not attain, by virtue of appoint- 
ment as such, a grade or rank beyond that next above their rank at the date of 
such appointment: Provided also, That the provisions of this section shall notapply 
= spe of war, when the commanding general himself is required to be in the 

eld. 

Sec. 17. That in every Official Army Register hereafter issued the lineal rank of 
all officers of the line of the Army shall be given separately for the different arms 
of the service ; and if the officer be promoted from the ranks or shall havo served 
in the volunteer army, either as an enlisted man or officer, his servico as a private 
and non-commissioned oflicer shall be given, and in addition thereto the record of 
his service as a volunteer. 

Sec. 18. That hereafter all vacancies in the grade of second lieutenant shall be 
filled by appointment from the graduates of the Military Academy and by the 
promotion of meritorious non-commissioned officers of the Army, and also from 
able-bodied honorably discharged regular and volunteer oflicers and soldiers of the 
United States Army. 

Src. 19. That to insure the selection of proper candidates for promotion from the 
grade of non-commissioned officers, company and battery commanders will report 
to their regimental commanders such as, in their opinion, by education, conduct, 
and services, seem to merit advancement, and who have served not less than two 
years in the Army; the reports to set forth a deacription of the candidate, his 
ength of service as non-commissioned officer and as private soldier, his character 
as to fidelity and sobriety, his physical qualifications and mental abilities, the ex- 
tent to which his talents have been cultivated, and his fitness generaliy to dis- 
charge the duties of a commissioned officer. If recommended on account of meri- 
torious services, the particular services referred to must be stated in detail. On 
receiving the reportsof company or battery commanders, the regimental commander 
will forward the same to the department commanders, with such recommendation 
of non-commissioned regimental staff as he may deem worthy of promotion ; and 
the department commander shall annually assemble a board, to consist of tive oili- 
cers of as high rank as the convenience of tho service will admit, to make a pre- 
liminary examination into the claims and qualifications of such non-commissioned 
officers. The board, constituted as above, shall submit a full statement in the 
case of each candidate examined; and, on the said statements, the department 
commander shall indorse his remarks and forward them to the Secretary of War 
by the Ist day of June in each year. The Chief of Engineers and of other staf 
corps may make similar recommendations of the non-commissioned officers of their 
respective commands to the Secretary of War, who shall convene a board of officers 
for hke purpose. 

Sec. 20. That the headquarters of the Army, in time of peace, shall bein the city 
of Washington; and all orders and instructions concerning military operations, or 
affecting the military control or discipline of the Army, issued by the President 
or Secretary of War, shall be issued through the General of the Army, and, incase 
of his inability, through the next in rank. 

Sec. 21. That hereafter women shall not be allowed to accompany troops as laun- 
dresses: Provided, That any such laundress, being the wife of a soldier, as is now 
allowed to accompany troops, may, in the discretion of the regimental commander, 
be retained until the expiration of such soldier's present term of enlistment. 

Sec. 22. Thatall acts and parts of acts authorizing adjutants and quartermasters 
to be extra lientenants be, and the same ‘ire hereby, repealed: Provided, That the 
officers now holding said positions shall not be displaced from tae grades of first 
or second lieutenant, respectively, as now held, but assigned, without prejudice to 
their rank, to the first vacancies occurring among the licutenants of their respect- 
ive grades. 

SEc. 23. That hereafter, in time of peace, all military headquarters, except Army 
headquarters, shall be established and maintained at points where the Government 
own buildings or barracks, within the several departments and divisions, and in 
such buildings or barracks, and not otherwise. And in no case shall rents be paid 
or allowed for any military headquarters. 

Sec. 24. That the oflicers of the Army shall be entitled to the pay herein stated 
after their respective designations : 

The General, $13,500 @ year ; 

The Lieutenant-General, $11,000 a year; 

A major-general, $7,500 a year; 

A brigadier-general, $5,500 a year ; 

A colonel, $5,500 a year ; 

A lieutenant-colonel, $3,000 a year; 

A major, $2,500 a year ; : 

A captain, (mounted,) $2,000 year; 

A captain, (not mounted,) $1,000 a year ; 

An adjutant, $1,800 a year; 

A regimental quartermaster, $1,800 a year ; 

A first lieutenant, (mounted,) $1,600 a year ; 

A first lieutenant, (not mounted,) $1,500 a year ; 

A second lieutenant, (mounted,) $1,500 a year ; 

A second lieutenant, (not mounted,) $1,400 a year ; 

A chaplain, $1,500 a year ; 

A storckeeper, $1,300 a year, except the storekeeper at the armory at Springfield, 
Massachusetts, who shall receive the pay and allowances of a major. 

The pay fixed and provided for in this section for the several grades respectively 
named shall be in full for all pay and allowances of every kind and nature hereto- 
a. given or allowed by law or Army regulations, except as hereinafter provided 

n this act. 

Sec. 25. There shall be allowed and paid to each commissioned officer below the 
rank of brigadier-general, including officers having assimilated rank or pay, 10 per 
cent. of their current yearly pay for each term of five years of service; and on 
and after the passage of this act, all oflicers of the Army of the United States who 
have served as officers in the volunteer forces during the war of the rebellion. or 
as enlisted men in the armies of the United States, regular or volunteer, shall be, 
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and are hereby, credited with the full time they may have served as such officers 
and as such enlisted men in computing their service for longevity pay: Provided, 
That the total amount of such increase for length of service shall in no case ex- 
ceed 40 per cent. on the yearly pay of the grade as provided by law, and shall not 
in any case amount to more than $200 per annum. 

Sec. 26. Fuel may be furnished to the officers of the Army by the Quartermas- 
ter's Department, for the actual use of such officers only, at the rate of $3 per cord 
for standard oak wood, or at an equivalent rate for other kinds of fuel, aceording 


to the regulations now in existence ; and forage in kind may be furnished te the 


officers of the Army by the Quartermaster’s Department, only for horses owned 
and actually kept by such officers in the performance of their official military du- 
tics when on duty with troops in the field or at such military posts on the frontier 


as may be from time to time designated by the Secretary of War, and not other- 
wise, as follows: 


To the General, five horses ; 

To the Lieutenant-General, four horses ; 

To a major-general, three horses ; 

To a brigadier-general, three horses ; 

To a colonel, two horses ; 

To a licutenant-colonel, two horses ; 

To a major, two horses ; 

‘To a captain, (mounted,) two horses ; 

‘To a heutensnt, (mounted,) two horses ; 

‘To an adjutant, two horses ; 

To a regimental quartermaster, two horses. 

Sec. 27. That at all posts and stations where there are public quarters belong- 
ing to the United States, officers may be frrnished with quarters in kind in such 
public quarters, and not elsewhere, by the Quartermaster’s Department, assignin 
to the otlicers of each grade, respectively, such number of rooms as is now allowe 
to such grade by the rules and regulations of the Army: Provided, That at places 
where there are no public quarters, commutation therefor may be paid by the Pay 
department to the oflicer entitled to the same at a rate not qnoceting #9 per room 
per month, and tho commutation for quarters allowed to the General shall be at the 
rate of $125 per month, and to the Lieutenant-General at the rate of $54 per month. 
No contract surgeon shall be employed, except for duty with troops at military 
stations or in the field, and not then until after all commissioned surgeons in the 
Army shall have been first assigned to such duty. 


Mr. BLAINE. The Senator from Kansas, [Mr. PLUMB,] who isa 
member of the Committee on Military Affairs, has advised me that 
he desires to except from the motion to strike out a portion of sec- 
tion 25, reading in this way: 

And on and after the passage of this act all officers of the Army of the United 
States who have served as otlicers in the volunteer forces during the war of the 
rebellion, or as enlisted men in the armies of the United States, regular or volun- 
tc er, shall be, and are hereby, credited with the full time they may have served as 
such oflicers and as such enlisted men in computing their service for longevity pay. 

I do not see any objection to that provision. It is a good, fair pro- 
vision. 

Mr. THURMAN. I have a word to say, not about this bill, but as 
there is no law of relevancy in this Senate I prefer to say it now. In 
looking this morning over the CONGRESSIONAL REcoRD I find that 
the Senator from Maine put these words in my mouth: 

That the great Geneva award is sufficient to make good to us the destruction of 
our precedence and our prestige in the commerce of the world. 

I never said any such thing. I never said anything that could 
warrant such a statement. I never intimated any such thing in any 
form whatever. 

Mr. HAMLIN. What Senator from Maine? 

Mr. THURMAN. The Senator farthest from me, [Mr. BLAINE. ] 
I did not say a word from which any such thing could be inferred. 
What I did say, I will read from the Recorp of the 2d of June, in 
the close of my speech : 

One word more and I shall have done. I do not wish to be understood as saying 
that at Geneva we recovered more than we ought to have recovered, I do not 
mean to say that the Geneva tribunal in all its rulings, excluding the claims that 
it did exclude, was in every case correct. 1 do not mean that atall. What TI have 
said was simply this, that taking the cases for which that tribunal held Great 
Britain to be responsible, and calculating the losses as they turned out to be upon 
judicial investigation, there are people who say—I do not exactly know how it is 
myself, and I do not pretend, therefore, to affirm it—tbat the award is four or five 
millions more than the losses covered by the rules laid down by the Geneva tribu- 
nal. Whether this is so or not, I da not pretend to say ; but there are people who 
say so. It has been so stated in Great Britain; it has been the subject of comment 
in the newspapers of Great Britain, and I do not know but that it was once the 


subject of remark in the House of Commons. I am not sure about that, but that is 
my impression. 


Mr. CoNKLING. In both houses. 

Mr. TuuRMAN. It may have been the subject of remark there in both houses. 
And so I did say that when it came to a question of mere dollars, whether the tri- 
bunals have erred in their computation of damages, it did not very well become us 
or the dignity of this country to pay this money in a gr.idging and ungraceful 
manner. 

That is what I said. So far from affirming that the fifteen and a 
half millions paid us for the loss of our Commerce, the loss of our pre- 
cedence and prestige as it is here, 1 neveruttered one word that con- 
veyed uny such idea, , 

Mr. BLAINE. Where is the page that the honorable Senator refers 
to? I have not looked over my own speech. 

Mr. THURMAN. In to day’s Recorp? 

Mr. BLAINE. In the Recorp he read from as coming from me? 

Mr. THURMAN. To-day’s. 

Mr. BLAINE. Yes, sir. 

Mr. THURMAN. To-day’s Recorp, on page 37, on the left hand 
column jast at the end of a paragraph. 

Mr. BLAINE. The Senator does not read all. I certainly had no 
intention of misrepresenting him, and I looked directly at him when 
I made the remark. 

Mr. THURMAN. I did not hear that part of the Senator’s remarks. 

Mr. BLAINE. I looked directly at the Senator when I made the 


remark. Here is what I said, and I presume I am correctly re- 
ported —— 








Mr. THURMAN. I certainly did not hear that remark. 

Mr. BLAINE. I looked directly at the Senator. Let me read the 
paragraph in connection, because I certainly had no intention what- 
ever of making any misrepresentation. At the close of a long sen- 
tence I say here: 


Because while foreign nations did not come in here and help us to slaughter each 
other and destroy each other's property at home, Great Britain did come in to dam- 
age our commerce, and she did the work so effectually, she did the work so entirely 
that while, as I have pointed ont, in 1857 we were doing five-sevenths of our com- 
merco, in 1877 we were only doing one-fourth of it, and I think the honorable Sen- 
ator from Ohio |Mr. TuuxMan] said that the fifteen and one-half millions we got 
for this enormous, incalculable injury was even more than we could find rightful 
owners for; that the great Geneva award is sufficient to make Je to us the de- 
struction of our precedence and our prestige in the commerce of tho world. 

The first part that I directly attributed to the Senater from Ohio 
I do not think misrepresents him; I certainly had no such intention : 

The honorable Senator from Ohio [Mr. THURMAN) said that the fifteen and one- 


half millions we got for this enormous, incalculable injury was even more than we 
could find rightful owners for. 


I might have added—and I debated that question a little on Sat- 
urday last—*“ under the original rules laid down ;” that was what I 
was referring to. 

_Mr. THURMAN. What I did say was in regard to the distribu- 
tion under the rules laid down by that tribunal, and I said further 
that I had not made the computation, or words to that effect ; I did 
not know that it was so, and I did not affirm it, but that there were 
persons who had affirmed it; and it had been the subject of remark 
in the British Parliament. 

Mr. BLAINE. The Senator from Ohio does not think I intended 
yesterday to make any reflection on him or to misquote him; I never 
had that in my mind. I was speaking very rapidly, and was rather 
bringing him up to sustain me as a witness. hat was the motive 
I had in my mind. 

Mr. THURMAN. It is certainly sufficient if the Senator says he 
did not mean to attribute such a remark to me. 

Mr. BLAINE. Never in the remotest degree, nor did I differ from 
the Senator on Saturday in that regardespecially. I went a little fur- 
ther, and said that, if under those rules to which we had been nar- 
rowed down we could not find enough recipients of the fund, we 
were not bound to pay money back ; I did not admit the justice of 
our being narrowed down. I was assailing the treaty ; I thought it 
was a bad treaty, but I never had the remotest intention of making 
a reflection on the Senator in that connection, nor do I think now 
that the casual reader would so assume. 

Mr. THURMAN. That is quite sufficient; but I wish to say one 
word more: that whenever the Senate see fit to remove the injunction 
of secrecy from the executive journals the Senator will find how I 
voted on that treaty. 

I wish to say further that he seems to think in the subsequent part 
of his remarks that I had some hostility to the war premium men 
whereas if it shall turn out that there is a surplus after paying all 
men who are entitled under the rules of the Geneva tribunal to be 
paid, then the Senator will know where I think that surplus ought 
to go. 

Mr. BLAINE. I recall now quite vividly, as I did not when the 
Senator first spoke, that when I was speaking yesterday I was speak- 
ing without notes, altogether extemporaneously, and my eye fell on 
the honorable Senator and I was looking at him and thought he heard 
me. I had the impression that he was looking directly at me, and I 
flattered myself with the impression that he was listening to me. 


That I find was not the case, and I simply used this illustration par- 


enthetically. 

Mr. THURMAN. The Senator from Maine is in the unfortunate 
condition sometimes of a Senator who once occupied a seat on this 
floor and of whom another Senator complained that he spoke so loud 
that he could not hear him. [Laughter.] The Senator was speak- 
ing so loud yesterday that I could not hear what he said. 

The PRESIDING OFFICER. The Chair understands that the 
Senator from Maine consents to having the question put on striking 
out these sections, with the exception indicated by the Senator from 
Kansas, [ Mr. PLUMB. ] 

Mr. BLAINE. Ido. I think the indication of the Senator from 
Kansas is very correct. 

The PRESIDING OFFICER. The question will be submitted in 
that way if there be no objection. 

Mr. BECK. Mr. President, as something is said about what was 
stated yesterday and about consistency and suggestions of that sort, 
while I admitted yesterday that I cared very little abont consistency 
and did not have much of it, pemaenes as much as I ought tohave, I 
desire to say something about the Recorp of yesterday’s debate, and 
what took place between the Senator from Maine and myself and the 
Senator from Massachusetts relative to votes given in the House of 
Representatives heretofore. I would not have risen to do that but 
for one pore geass mistake, about which I do have very great anxiety 
oon the REecorp correct. I am reported to have said, among other 

ings: 

I want to say that I am only amazed that I have not given more wrong votes 
than I have done. I never did pride myself on my constituency. 

[ Laughter. } 

If there is anything on earth I do pride myself on it is my constit- 
uency. Iam extremely anxious that the RECORD shall be corrected 
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in that regard. I said “ my consistency ;” aud somehow or other it 
has got in “ 7 constituency,” perhaps by a typographical error. I 
want the people of Kentucky to understand that. 

Mr. BLAINE. Well, amend the Recorp and also say in it that the 
Senator’s constituency take ~~ pride in him. 

Mr. BECK. AsIam up, I will remark further that I said to the 
Senator from Maine yesterday when he said he thought I voted for 
a subsidy—— 

Mr. BLAINE. I corrected that immediately. 

Mr. BECK. I looked over the Reconrp carefully last night and I 
find that on the 19th of March, 1872, (part 3 of the Globe, second 
session Forty-second Congress, page 518,) that I made a pretty decided 
speech against the Pacific mail subsidy, and again when the Brazilian 
subsidy was attached (in part 5 of the Globe, second session Forty- 
second Congress, page 382) I find myself speaking against it and 
again at page 387, and on the call of the yeas and nays I voted through- 
out against those measures. I was not sure yesterday, but I thought 
I had voted against them, and I remembered speaking against them ; 
but the Recorp looked so dangerous in the Senator’s hands that I 
did not dare to say positively how I had voted. 

Now as to the tea and cofiee duty, I do not care much how I voted 
about that; but I find that at the second session of the Forty-second 
Congress (Globe, part 4, page 2930) I made a pretty decided speech 
against putting tea and coffee on the free list. The Committee of Ways 
and Means, of which I was a member, had been ordered by the House 
to do it. We had resisted it all the time. I then said: 


To illustrate: if a tax of two cents a pound is imposed on coffee, every cent of 
the enhanced price paid by the consumer because of the tax goes into the Treasury 
to defray the expenses of the Government—a strictly revenue tariff. If a tax of 
two cents a pound is imposed on salt, and by reason thereof uo foreign salt is im- 
ported, the price of salt produced at home is increased two cents a pound, all of 
which is pocketed by the home producer; in other words, is taken from the pock- 
ets of all who use salt to enrich a few producers of the article, without in any 
way relieving the burdens necessary to support the Government; that is tho pro- 
hibitory protective tariff. If a tax of two cents a pound is imposed on iron im- 
ported from abroad, and by reason of it only one-tenth of the iron used is imported, 
the price of all consumed being increased two cents a pound, nine-tenths of tho tax 
paid by the people is pocketed by the producer, only one-tenth guing to relieve 
them from the burdens of taxation, which they must draw on their other resources 
to meet, as they must sustain the Government in some way; that is a highly pro- 
tective tariff, very much like the one we are now staggering under, and which the 
gentleman from Pennsylvania {Mr. KELLEY] and bis friends are struggling so hard 
to peracteet 

‘oacecomplish this end they are willing to remove taxation from anything that sim- 
ply produces revenue, and transfers nothing from the pockets of the consumer to 
the pockets of their friends, especially if by so doing they can render it impossible 
to sustain the Government and at the same time diminish the tariff or tax now im- 

sed on such articles as they produce, and thus pocket from one-half to three- 
fourths of the tax the mass of the people are forced to pay for their products. I 
refer by way of illustration to the repeal of the duties on tea and coffee, which has 
been championed with so much zeal and ability in both Houses of Congress by the 
high-protective-tariff advocates from the State of Pennsylvania. Those two arti- 
cles, at a very moderate tax, paid into the Treasury last year $19,291,093.44. Not 
a dollar of the tax imposed on them went anywhere else; no man paid for anything 
he did not get an equivalent for in diminished taxation elsewhere; it was purely 
a revenue tax; hence the war that has been waged on it so successfully in both 
Llouses of Congress. These two articles, at an average cost per capita on each in- 
habitant of about fifty cents, paid into the Treasury nearly 82,000,000 more than 
iron and all its manufactures and leather and all its manufactures, as the follow- 
ing table will show. 

. . 7” * * * * 

I have been induced to make these remarks in advance, because the committee 
has ventured to ask the House to recensider its action and continue a reduced tax 
on tea and coffee, which w'll produce say $16,000,000 of revenue, instead of putting 
them on the free list. We have, of course, very little hope that our recommenda- 
tion will be heeded after all that has taken place. Still we owed something to our- 
selves, and we have therefore resubmitted the question. While doing so, we had 
as prudent men to make the other redactions upon the hypothesis that tea and 
cotlec would be made free hereafter. The real reduction of revenue in the tariff 
bill, if that is done, will be $33,000,000, instead of about $19,000 000, as presented and 
generally accepted. In the face of our bill the reduction on tea and coffee is only 
$5,297,948. 

* * * . * * a: 
I bey our laboring-men will keep a memorandum of the prices they now pay for 
coffee by the pound, and of what they will pay when the tax is removed. I vent- 
ure to predict that the man who buys by the pound at a time, especially in States 
like Kentucky, where pennies are unknown as change, will not be able to buy his 
coffee from the retailer one cent a pound cheaper after the tax is removed than he 
does now, and that the pretended relief will prove a delusion. 


I gave these reasons to show that it was a great mistake to put 
those articles on the free list, but the Committee of Ways and Means 
had been overruled. We had determined against the proposition again 
and again. I complimented the then Speaker, the present Senator 
from Maine, for having given us for the first time a committee that 
was in favor of revenue reform. I used this language: 


It was the first time since the war that any Speaker had ventured to constitute 
a Committee of Ways and Means a majority of which was in favor of revenue re- 
form, and while we expected attacks to be made in the House by gentlemen like 
Mr. Ke.iey and Mr. Mercur, of Pennsylvania, and in the Senate by Mr. Scott, of 
Pennsylvania, and their high-protective adherents, we did not expect to be crippled 
in all our efforts by the union of our own friends with the protectionists. 


__ I protested against these articles being placed upon the free list, but 
it was done in a tariff bill, with a large number of items in, and we 
succeeded in reducing taxation on many. The House had agreed to 
make tea and coffee free as part of that bill. I voted for the bill because 
there were many things in it that I wanted, and I did not refuse to 
take the advantages that we were obtaining by it because they had 
included smpunpesty the putting of tea and coffee on the free list. I 
do not say I was right; but Senators will find on looking over the 
record that I was very urgent then and at other times in endeavoring 





to ae the duty on tea and coffee. I read it all over carefully last 
night. 

ir. BLAINE. I ought not to delay a bill of which I am in charge, 
even for setting a matter right; but if the Senator will do himself 
and me the justice to read the record of the House of Representatives, 
that is the Globe for May 1, 1872, he will find that the bill repealin 
the tax on tea and coffee went by unanimous consent. That is all 
wish to say. 

Mr. DAWES. I trust the Senator from Maine will say that all that 
went by common consent ; then was the time when the bill should 
take effect, which was an amendment that came back from the Sen- 
ate. The bill itself was, as I stated yesterday, introduced into the 
House and passed the House under a suspension of the rales without 
any reference and went to the Senate and staid in the Senate from 
March of one year to May of the next year, rendering it necessary 
to insert in the bill here in the Senate, when it passed, the time that 
it should take effect, and the effect it should have upon tea and coffee 
in bond. When that came back to the House no one objected to it, 
and that amendment passed nem. con. 

The bill to which the Senator referred yesterday as coming back 
from the Senate and being loaded with atariff bill wasan intermediate 
affair. Between the passage of the bill of which I am speaking by 
the House and its ouuinn wank from the Senate a year and two or 
three months afterward and becoming a law, there was an inter- 
mediate affair introduced by another member of the House in some 
way instructing the Committee of Ways and Means, compelling them 
to report a bill. They reported a bill, seven of the nine being against 
it, the present distinguished chairman of the Committee of Ways and 
Means being I think the only one of the committee who took any 
part in support of the bill. It was, as I stated yesterday, a singular 
fact that every high-tariff man and every strong free-trader voted 
together to put that bill through. The moderate men of both views, 
the moderate tariff men and the moderate men who did not call them- 
selves tariff men, all united to help retain the tax on tea and coffee. 

The PRESIDING OFFICER. The quesiion is on the amendment 
of the Committee on Appropriations. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from Rhode Island, [Mr. BURNSIDE. ] 

Mr. PLUMB. Then I understand the committee’s amendment has 
carried ? 

The PRESIDING OFFICER. The Chair understands that the sec- 
tions recommended by the committee to be stricken out down to sec- 
tion 28 are stricken out with the exception of section 25 indicated by 
the Senator from Kansas, [Mr. PLUMB,] which stands. The question 
now is on the amendment moved by the Senator from Rhode Island 
(Mr. BurNsiDE] by way of insertion, which will be read at the desk. 

The Secretary read the words proposed to be inserted, as follows: 


Sec. —. That two members of the Senate Committee on Military Affairs, to bo 
designated by the President of the Senate, three members of the House Commit 
tee on Military Affairs, to be designated by the Speaker of the House, and three 
oflicers of the regular Army who have served not less than seventeen years, to be 
designated by the President of the United States, be, and they are hereby, con- 
stituted a commission, to whom the whole subject-matter of reform and reorgani- 
zation of the Army of the United States be, and is hereby, referved. An oflicer of 
rank not less than captain shall be designated by the Secretary of War to act as 
recorder of said commission, but without a vote 

Sec. —. That said commission shall carefully and thoroughly examine into the mat- 
ter with reference to the demands of the public serv‘ce, as to the number and pay 
of men and of\icers, and the proportion of the several 1rms ; and also as to the rank, 
pay, and duties of the several staff corps, and whether any and what reductions 
can be made either in the line, field, or staff in numbers or in pay, by consolidation 
or otherwise, consistently with the public service, having in view a just and reason- 
able economy in the expenditure of i money, the actual necessities of tho 
military service, and in the capacity for rapid and effective increase in time of war. 

Sec. —. That said commission shall assemble as soon as practicable at such place 
as they may direct, and proceed to the consideration of the matters with which 
they are charged, and make eer to Congress by the first day of the next session, 
through the President of the United States, with all the evidence, of record or 
otherwise, which they shall have received and considered. And the sum of $5,000, 
or so much thereof as may be necessary, is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to defray the expenses of said com- 
mission, to be expended under the direction of the president of said commission. 


Mr. BLAINE. I desire to say that the Committee on Appropria- 
tions did not embody that in the bill, leaving it tothe proper respon- 
sibility of the Military Committee, but I think there was a general 
acquiescence in it in so far as that is of any importance in the con- 
duct ef the bill, and there will be no objection in the Senate as far 
as I know. 

Mr. BAYARD. I desire merely to say that I intend to vote for the 
amendment offered by the Senator from Rhode Island. In doing so 
I give it as one of my reasons why I voted to retain the present force 
of the Army and not to diminish it, as proposed by the House of Rep- 
resentatives. The bill as reported by the Senate Committee on Ap- 

ropriations substantially maintains, as I understand, the Army upon 
its present basis, the basis which it has stood upon for about five or 
six years past. 

Now, sir, Ido not consider that it is either wise economy or pru- 
dent in any aspect of the case to undertake arbitrarily the increase 
or the diminution of the military force, unless we have good and sufli- 
cient reasons given for it. The Senate amendment proposes to leave 
the Army as it stood. It was understood that there was a minority 
of the committee in favor of cutting it down, but no gentleman of 
that minority arose upon the floor to give any reason why that should 
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be done, and I was aware that the amendment of the honorable Sen- 
ator from Rhode Island was about to be offered, which provides for 
obtaining proper information before we act in this important matter. 

The commission raised by the proposed amendment is one upon 
whose finding every Senator and every Representative and every 
citizen will feel himself much better justified in acting than he will 
in the absence of such information. It is thoroughly professional at 
its base, and it is thoroughly non-partisan in what it will present. 
1 believe, therefore, that the adoption of this amendment is a most 
wholesome and wise accompaniment to the action of the Senate in 
retaining the Army at its present force. For that reason I hope this 
amendment will be adopted. 

I did propose to offer an amendment to the amendment which would 
give in charge of this commission the inquiry as to the expediency 
of transferring the Indian affairs and bureau from the Department of 
the Interior to the War Department; bnt I shall reserve that amend- 
ment until that clause of the present bill providing for the transfer 
comes up for discussion, and I also shall submit to the Senate as 
another reason for my vote in favor of maintaining the Army upon 
its present basis my desire to see restored to the bill an amendment of 
the House of Representatives in section 29, on page 31, that prevented 
the improper use, the unlawful use of the United States Army. 

Mr. BECK. The Senator from Maine who has charge of the bill 
very properly stated that the committee, I believe unanimously, 
agreed to strike out all those sections of the bill reorganizing the 
Army, and, as far as we were advised, we thought the amendment of 
the Senator from Rhode Island was a good proposition. I did for the 
reason that the time isso late that there is no means of investigating 
the question here now. I know ae. how the Army ought to 
be organized. I knew the bill had to be reported back in a day or 
two, and to undertake to understand in twenty-four hours all that 
had taken the House of Representatives nine months, I was not pre- 
pared to do. Not desiring to do any injustice to the Army, I thought 
the better way was to put in this amendment, and then the committees 
of conference of the two Houses could meet and act upon it; and if 
the conclusion of the House was right, they could adopt it finally. 
I did not see how a committee constituted as the Committee on Ap- 
propriations is, not military men, could decide such a question. I 
never saw a regiment drilled, I believe, in my life, and I know noth- 
ing about the organization of the Army, and I felt wholly unable to 
act on that subject. ‘1 herefore, I shall vote for the amendment of 
the Senator from Rhode Island, so that we shall have the information 
next session on which to act advisedly. 

Mr. MAXEY. 1 want to add one word to what has been said by the 
Senator from Delaware and the Senator from Kentucky. 

The Military Committee of this body was organized for the pur- 
pose of inquiring into and reporting the result of their deliberations 
to this iely, upon matters pertaining to the Army. Here is a bill 
which proposes to reorganize the entire Army from root to branch ; 
and yet it has never been even submitted to the Committee on Mili- 
tary Affairs; and this body, if they were to vote to take the bill sent 
by the House, would do so without having an expression of opinion 
in any way by that committee which has been organized here to give 
the Senate information on subjects pertaining tothe Army. The Com- 
mittee on Military Affairs therefore protested against that, and the 
motion was made by the chairman of that committee that so much 
of the bill as pertained to the reorganization of the Army should be 
submitted to the Committee on Military Affairs. That, however, was 
not done, and we have not had it yet. There was no time to do it as 
the Senator from Kentucky well suggests, and the whole trouble here 
is, this is one of those destructive measures of ——— legislation 
which is destructive of the entire organization of the Army upon an 
appropriation bill, without even the Senate having the poor privi- 
lege of having the views of that committee which they have organ- 
ized for the purpose of giving them the resalt of their deliberations. 
I say, it was not referred to the Committee on Military Affairs. We 
thought we ought to have had it. The Senator from Kentucky says 
this part of the bill was not considered by the Committee on Appro- 

yriations because they had not time. That is one of the reasons why 
{ am opposed to sustaining the House in this bill. 

The Senator from South Carolina, [Mr. BuTLER,] a member of the 
Committee on Military Affairs, sabmitted propositions, which, in my 
judgment, are eminently wise and proper, to organize a commission, 
consisting of two members of the Senate, three members of the House 
of Representatives, and two officers from the Army. This commis- 
sion is designed to inquire thoroughly into the subject, to gather in- 
formation from the Army and elsewhere, all that will throw any light 
on the subject, so that when we act upon it we may act with the 
light before us. In my judgment, nothing could be more wise than 
his resolution. It was submitted to the Committee on Military 
Affairs, and with, I believe, one single exception only, received the 
entire vote of the Committee on Military Affairs as wise and proper, 
and I shall, as a member of that committee, insist that this amend- 
ment now offered by the Senator from Rhode Island on behalf of the 
committee shall be adopted by the Senate. 

Mr. BLAINE. I hope it will be without a division. 

Mr. THURMAN. Is the motion to amend a motion to strike out 
and insert, or just to add? 

The PRESIDING OFFICER. The motion to strike out bas been 
already adopted. This is a separate motion to insert. 
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Mr. THURMAN. This amendment, then, offered by the Senator 
from Rhode Island does not propose to strike out anything ? 

Mr. ALLISON. The sections have already been stricken out. 

a THURMAN. This is to insert in lieu of the matter stricken 
out 


Mr. BLAINE. It operates practically as a substitute for what the 
House has done in the matter of reorganizing the Army. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, [Mr. BURNSIDE. } 

The amendment was a to. 


Mr. BECK. Perhaps the numbering of the sections will have to 
be changed. 


Mr. BLAINE. That will have to be done by the Secretary of course. 
The PRESIDING OFFICER. The reading of the bill will proceed. 
The Secretary read section 28, as follows : 


Src. 28. That from and after the Ist day of January, 1879, the Secretary of War 
shall exercise the supervisory and appellate powers and the jurisdiction 
now exercised and possessed by the Secretary of the Interior in relation to all acts 
of the Commissioner of Indian Affairs, board of Indian commissioners, or other- 
wise, and shall sign all requisitions for the advance or payment of moneys out of 
the Treasury on estimates on accounts, subject to the same adjustment or control 
now exercised on similar estimates by auditors and comptrollers of the Treasury, 
or either of them. 

That the Seeretary of War shall make such details of officers of the Army as 
may be necessary, from time to time, to administer the affairs of the Indian branch 
of the War Department. 

That commanding officers of the military geographical departments of the Army 
in which Indian tribes are located or living shall be ex oficio in charge of Indian 
affairs in their respective departments, and shall, subject to the approval of the 
Secreta y of War, make such details of officers of the Army serving in their com- 
mands, or on the retired list, as may be necessary from time to time to administer 
the affairs of the Indian service: Provided, That the oflicer detailed to take charge 
of Indian affairs in the War Department shall not be of lower rank than that of 
colonel, nor shall the officers detailed to discharge the duties heretofore performed 
by agents at any Indian agency be of lower rank than that of first lioutenant in 
the regular Army : And provided further, That the Inspector-General of the Anny 
shall discharge the duties of inspector of Indian affairs and shall be required to 
make an annual report to Congress of the numbers and condition of the Indian 
tribes. And such oflicers shall not be required to give other bonds than aro now 

uired of them by law, but shall be held responsible for any neglect of duty or 
maladministration thereof, and shall be subject to trial therefor by military courts- 
martial, according to the rules and articles of war. And the provisions of this 
section shall be applicable to all officers of the Army charged with duties under 
this act so far as responsibility for neglect of duty and maladministration thereof 
is concerned. 

That nothing in this section shall he construed to authorize an increase in the 
number, rank, pay, or allowances of officers of the Army in excess of that now 

rovided by law; and its provisions shall be applicable to oflicers on the retired 
fist of the Army, who, when on such duty, shall receive fall pay and allowance of 
the rank in the regular Army held by them at their retirement, as prescribed by 
law for officers on the active list. 

That all contracts for supplies or transportation connected with the Indian 
service shall hereafter be made in the same manner and, as far as practicable, at 
the same time provided for supplies and transportation for the use of the Army. 

That the Secretary of War shall be authorized to withhold all special licenses 
from traders, and, under regulations to be by him prescribed, provide the times 
and places at which all traders complying therew.th may present themselves for 
bargains, barter, and exchange with the several tribes, according to the laws of 
the United States regulating the same, and subject to the same rules and restric- 
tions as ere prescri for traders at a of the Army; but he shall not 
have authority to authorize any person to arms or ammunition to any Indian, 
but shall prohibit the same. 

Taat the offices of Commissioner of Indian Affairs, inspectors of Indian affairs, 
special commissioners of Indian affairs, superintendents of Indian affairs, agent, 
and subagent in the Office of Indian Affairs, board of Indian commissioners, and 
all officials now employed under the Commissioner of Indian Affairs or Secretary 
of the Interior, and connected with the administration of Indian affairs, not in- 
cluding the clerks of the Indian Bureau, shall be abolished and cease on the Ist 
day of January, 1879, on which date the officers of the Army designated shall as- 
sume charge of the duties thereof, and thus become charged with all the duties now 
—- by law upon the officers of Indian affairs thus superseded. 

“he annuities to be paid to a. and the supplies to be furnished and 
issued to them, shall be paid and ed through the Quartermaster’s Department 
and the Subsistence department of the Army, under such regulations and diree- 
tions as the Secretary of War, with the ——— of the President, shall prescribe. 

That all moneys appropriated during the second session of the Forty-fifth Con- 
gress, in the bill known as the Indian appropriation bill, or so much thereof as shall 
remain unexpended on the Ist day of January, 1879, shall, after that time, be dis- 
bursed in accordance with the provisions of this section; and that all laws and 
clauses of laws which may come in conflict with this section be, and the same are 
hereby, repealed. 

Mr. BAYARD. I desire to propose an amendment to strike ont the 
section which has just been read and insert in lieu thereof the fol- 
lowing: 

That the commission upon reform and reorganization of the Army hereinbefore 
provided for in section — of this act shall also take into consideration and report 
upon the expediency of transferring the jurisdiction now and exercised 
by the Secretary of the Interior in relation to all acts of the Commissioner of Indian 
Affairs, board of Indian commissioners, or otherwise in relation to Indian affairs, 
and report such measure as chez mag deem necessary and pre to effectuate the 
transfer of jurisdiction should same be found expedien 

I understand the five-minute rule does not apply to this section. 

The PRESIDING OFFICER. It doesnot. 

Mr. BAYARD. Mr. President, this proposition is a very important 
one. The jurisdiction over our Indian affairs has for years past been 
vested in the Department of the Interior, and it cannot be said very 
satisfactorily, if viewed from a stand point whether of efficiency or 
morality. In any view that I can think of, I scarcely suppose that 
the treatment of the Indian tribes of this country has been satisiac- 
tory to any American. 

The same objections which were urged by the honorable Senator 
from Kentacky with force, and which controlled the Senate Commit- 
tee on Appropriations in objecting to the sudden decision of so im- 
portant a matter as the reorganization and reformat.on of the Army 
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of the United States in the space of time allotted to it to consider 
this bill, applies with equal force to the present proposition. I voted 
with them against the acceptance of a scheme of reorganization 
which, however intelligent, however wise and expedient, has not 
been submitted to this body or any member or any committee for a 
sufficient time for them to form an intelligent opinion of its expedi- 
ency or its wisdom,—just so now I submit that this proposition ought 
to be thoroughly matured and considered before it is adopted in any 
hape. 

; Thsve no great knowledge of our Indian affairs. My line of duties 
since I became a member of this body has not led me into that line 
of inquiry, and all that I know has been gathered from reading re- 
ports and a to debates on this floor. I have been for several 
years of opinion that the Indians would be safer, that the credit and 
reputation of the Government would be better if the charge of these 
restless, half-tamed people, was given into the clean but stern hands 
of the military department; that their fate would be happier; and 
that the conduct of the Government toward them would be more 
reputable than it has been under affairs as administered for many 
years past. 

“ From one of the most estimable men whom it has ever been my lot 
to fall in personal acquaintance with—I speak of the late William 
Welsh, of Philadelphia—I received long and interesting accounts of 
the practical operations of the Government’s relations through its 
agents with the Indian tribes ; and I must say that his recital of the 
bad things, of the constant cruelties, of the oppression and deceit to 
which that fast-fading race of people were subjected at the hands of 
those who cupementent the Government of the United States, filled 
me with horror and with pity; so that although it might be that the 
Army of the United States would be stern masters, they would be 
honest masters and would not be guilty of the provocations to turbu- 
lence and wrong which it seems to me have marked the history of the 
Indian agencies in this country for a great number of years past. For 
that reason I was disposed to favor, as a choice of evils, the transfer 
from the civic to the military branch of the Government, believing 
that although there might be a greater expense at first, yet that in 
the result it would end not only in economy but in something better, 
which was beneficence. 

But, Mr. President, has either Department, the War Department or 
the Department of the Interior, been consulted in respect of the work- 
ings of this proposed law? Has any consultation been had by any 
committee of either branch of Congress, in order that they should 
ascertain the proper machinery for transferring this great trust from 
a Department that has had exclusive jurisdiction of it for the last 
thirty years, or ever since that Department had creation—I forget its 
date—— 

Mr. BLAINE. Eighteen hundred and forty-nine. 

Mr. BAYARD. Then it is thirty years lacking one; about what I 
supposed. My proposition is for delay in order that the transfer, if 
it does take place shall do so with the proper legal machinery to make 
it werk smoothly and beneficently. I am told that under the bill 
reported to the Suneie no provision is made whatever for the clerical 
force required ; none whatever is made for the use of the clerical force 
of the Department of the Interior that is abandoned ; that the trans- 
fer is aan without any regard to the practical effects which are to 
follow. This should not be so. A measure of this kind should be 
accompanied by dve deliberation and preparation. 

I propose that the same commission so sensibly chosen from mem- 
bers of the Senate and members of the House, of the proper commit- 
tees, and from officers of the Army of long experience and high char- 
acter, to report proper schemes of reformation and reorganization of 
the Army, shall examine this subject by the present lights and ascer- 
tain the expediency or otherwise, of the proposed transfer. The same 
reasons that impelled me to vote against the reduction of the Army 
from its present basis of numbers until I knew by proper authority 
that the reduction was wise, the same reasons that impelled me to 
vote for this commission who should examine and report to us upon 
the expediency of reformation and reorganization instead of adopting 
the scheme into whose merits I have neither the time nor the present 
eee to examine properly—those same reasons induce me now to 
ask for the same degree of care and preparation in respect of the pro- 
posed transfer that I have thought proper to require upon the other 
two heads embraced in this bill. 

As I said before, my disposition was to favor this transfer; but 
upon that, as upon all matters of broad public import, I propose to 
act when properly advised and not untilthen. The same machinery 
that is to provide us with information to guide our votes in respect of 
the reform and reorganization of the Army can tell us what is wise 
and expedient in respect of this question of the transfer of the In- 
dian service to the War Department. Now, until I have proper infor- 
mation on that point, until a measure has been matured that comes 
to me backed by authority which I consider sufficient to guide my 
feet, I shall refuse my assent to this sudden and illy prepared scheme 
of transfer of this important jurisdiction. 

I hope the Senate will see the reason and the force and the reason- 
ableness of the amendment I have prepared, and that the same rea- 
sons which have induced them so unanimously to adopt the amend- 
ment of the honorable Senator from Rhode Island will induce them 
to take the present proposition and incorporate it in the bill. Festina 
lente is a motto wise at all times, and never so much so as in matters 
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of legislation. This question is one filled with difficulty and trouble. 
There isa great deal to be said that may well make any thisking man 

ause in regard to committing the Indian tribes to the charge of the 

rmy. We appear now to have reached a point in respect to this peo- 
ple when their savage tendencies seem to be somewhat curbed, when 
they are devoting themselves with a degree of success to the ways of 
peace, to the paths of agriculture, to an extent for which there is no 
precedent in their history. I have been much impressed by a speech 
which I found in the REcorD a few days ago, delivered in another 
ears giving the statistics as to the total school population, the num- 
ver of pupils enrolled, the number of teachers, the value of echool- 
sites, and the expenditure per capita on the school population among 
the Cherokees, Choctaws, Chickasaws, Creeks, and Seminoles, and | 
have only to say to Senators, that those statistics, assuming them to 
be correct, will compare very creditably with large portions of the 
United States inhabited only by people of our own race. ‘The prog- 
ress of these people in the arts of peace is such as to make me doubt 
very much whether the Army will be found the tutor, the proper guide 
and friend to take charge of them now. 

Mr. COKE. Allow me to suggest that the tribes te which the Sen- 
ator has referred are the civilized tribes in the Indian Territory. The 
same jurisdiction which the Secretary of the Interior has, is to be 
transferred by this section to the War Department ; but the Seeretary 
of the Interior has really none over these particular tribes, or very 
little. 

Mr. BAYARD. Weall know what military ruleis. These are called 
by the Senator from Texas civilized tribes. Iam glad that that same 
can be justly applied to them; and my desire is that all the Indian 
tribes of this country shall become civilized, for, sir, there are but 
two alternatives, civilization or extermination. Which shall be their 
fate? Between those two no humane man can doubt that every expe- 
dient must be exhausted and even then the alternative never dare 
be openly avowed. Under what rule have these Indians become civil- 
ized? It is certain that every step made toward their civilization 
renders each succeeding step more easy. We have been penetrating 
their country with railways; they are gradually becoming hemmed 
in by civilization on every side; their knowledge of the arts of civil- 
ization is increasing; and it seems to me therefore there is a hope- 
fulness in the future in regard to this people which did not exist in 
the past. 

I merely suggest these impressions, Mr. President, not as an expres 
sion of formed opinion but rather as justification for the vote which 
I hope the Senate will give in favoring examination, delay, delibera- 
tion, before we shall decide upon this transfer of jurisdiction to a 
totally different Department and a totally different system of govern- 
ment to that which they have hitherto had. 

It is not necessary for me to comment upon the history of the ad- 
ministration of Indian affairs. It is one upon which no American can 
reflect without shame. It has been a rule, a system of plunder and 
dishonor toward a people comparatively helpless. There are exam- 
ples or rather there are comparisons of control by other governments 
than our own of this people which would put us to shame. 

The question only is now will the Senate take this crude, hasty, 
illy-examined proposition of the committee, or will they await the 
action of a commission who shall give them information upon which 
they may properly act hereafter? Whyshould we not have through 
the same machinery, at no increase of cost, at no further delay, the 
same information in regard to the expediency of this transfer and a 
report of such measures as may be wise and proper im regard to this 
transfer, as in regard to the scheme for the reorganization and reform 
of the Army itself ? 

Mr. VOORHEES. I wish to ask the Senator from Delaware 
whether he proposes to move for the creation of such a commission ? 

Mr. BAYARD. It has been adopted by the Senate. A commission 
has been authorized by a vote of the Senate to prepare a scheme for 
the reorganization and reform of the United States Army; and I 
propose that that same commission shall take into consideration and 
report to the Senate the expediency of the proposed transfer of the 
Indian affairs from the Department of the Interior to the War De- 
partment. It seems to me that every consideration which induced 
us to adopt the one would apply with equal force to the other. 

Mr. GORDON. Mr. President, I wish to say but a few words upon 
the subject. Up to a very recent date no man in this body probably 
would have been a more earnest advocate for the immediate and un- 
conditional transfer of the Indian Bureau and all its interests to the 
War Department than myself. I think I am second to no man on this 
floor in admiration for the Army. I believe it to be absolutely free 
from many of the influences which have brought discredit upon this 
bureau and upon the Government. I would have them continue so, 
and therefore I would not subject them to any of the temptations in- 
cident to the management of these Indian affairs. At least let me 
say I would not do so without further consideration upon the subject. 
I admit that my views have undergone a very material modification 
within the last few days on this subject. 

It is a very grave question; there are vast interests involved in it, 
and there is certainly enough in what the Senator from Delaware has 
already said to enable the Senate at least to see that there are grave 
reasons why we should be further informed upon this subject. ‘There 
is certainly nothing in the condition of the Indians at present which 
would render it absolutely necessary to have an immediate action 
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upon this question ; it will do no harm for us to have farther light 
upon it; and I trust the Senate will consider this subject of sufficient 
importance to give us the additional light which some such proposi- 
tion as that suggested by the Senator from Delaware will afford us 
by the next session of Congress. 

There are reasons, which I will not detain the Senate now to men- 
tion, why this question ought to be submitted to men who would 
make it a specialty. There are various difficulties in an immediate 
transfer. There are details of arrangement, all of which ought to 
be provided for in a general bill looking to this subject. It is too 
grave a matter, in my judgment, to be acted upon in a general bill 
of this nature; and, without detaining the Senate further, I wish to 
add to what the Senator from Delaware has already said my deep 
conviction that this subject needs more consideration before it is 
acted upon by the Senate. 

Mr. BLAINE. I ask the attention of the Senator from Delaware 
fora moment. I think it is very obvious that the sense of the Sen- 
ate is not in favor of concurring in the House provision as it stands 
to make a transfer now. There is no great need of making a prolonged 
argument on the subject one way or the other when that is the ob- 
vious sense of the Senate. I desire the attention of the honorable 
Senator from Delaware to one point in his amendment. Let me 
read it: 

That the commission upon reform and reorganization of the Army hereinbefore 
provided for in section — of this act, shall take into consideration and report upon 
the expediency of transferring the jurisdiction now possessed and exercised by 
the Secretary of the Interior in relation to all acts of the Commissioner of Indian 
Attairs, board of Indian commissioners, 
and so forth, to the Secretary of War. That seems to leave the In- 
dian Bureau in the same organization, merely transferring the head 
of it from the Interior Department to the War Department. I think 
that what has been desired has been much more radical, if possible, 
than that, and I would like to have the Senator accept this as a sub- 
stitute for what he has moved: 

That the commission upon the reform and reorganization of the Army herein- 
before provided for shall also take into consideration the transfer of the Indian 
Bureau from the Department of the Interior to the War Department ; and, if it be 
judged expedient to make the transfer, said commission shall report in detail a bill 
to carry the change into full effect. 

Mr. BAYARD. I think that would be better. 

Mr. BLAINE, If the Senator will permit that to be his amend- 
ment I shall be gratified. 

Mr. BAYARD. I will explain to the Senator that I had intended 
when I rose to move to amend the amendment of the Senator from 
Rhode Island, but I think it might possibly complicate matters, by 
proposing to have the commission consider the transfer of the control 
and jurisdiction of the Indian Bureau and affairs. 1 meant it to be 
as broad as possible ; but my object is attained by what the Senator 
from Maine suggests. I accept the amendment he proposes. 

Mr. BLAINE. Let the question then come directly on that instead 
of on the original amendment of the Senator from Delaware. 

The PRESIDING OFFICER, (Mr. Merrion in the chair.) The 
Chair understands the Senator from Delaware accepts the amend- 
ment suggested by the Senator from Maine. 

Mr. BAYARD. Yes, sir, and I ask the Clerk to read it again. 

The PRESIDING OFFICER. The amendment will be read as mod- 
ified. 

The Secretary read as follows: 

That the commission upon reform and reorganization of the Army hereinbefore 
provided for, shall also take into consideration tho transfer of the Indian Bureau 
ben the Department of the Interior to the War Department ; and if it be judged 
expedient to make the transfer, said commission shall report in detail a bill to 
carry the change into full effeot. 

Mr. WITHERS. I wish the attention of the Senator having the 
bill in charge, who has signified a willingness to accept the amend- 
ment just read in lieu of the section of the bill under consideration. 
I suggest whether the amount of duty it will devolve on the com- 
mission created by the previous section will not be greater than that 
commission can properly discharge before the next meeting of this 
body. It seems to me that the whole work of reorganizing the Army 
having just been delegated to that commission, they will find that 
that is as muchas they can examine and definitely decide by the next 
meeting of this body. 

Mr. BLAINE, I think the honorable Senator will observe that the 
commission provided tor embraces nine persons: three Senators, three 
Representatives, and three Army officers. 

Mr. BURNSIDE. Two Senators, which makes the number but 
eight persons, 

Mr. BLAINE. I supposed it was three from the Senate and three 
from the House. I think it ought to be three Senators, three Repre- 
sentatives, and three Army officers, and I hope that change will be 
made. I think that is the way you will get a perfectly non-partisan 
commission, because (youn may as well speak of it as it will be) if you 
have three Senators there will be two from one side of the Chamber 
and one from the other and just the converse in the other House, and 
then you will get three Army officers, and there will be nobody who 
could tell whether that is a republican committee or a democratic 
committee. I hope the change will be made to have three Senators. 

Mr. WITHERS. Andthat would make the commission an odd num- 
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through subcommittees and division of labor there would be abun- 
dance of material to carry the inquiry into effect. 


Then it is very important that the same commission that considers 


The questions will interlace at 


Mr. ALLISON. I should like to have the Senator from Maine give 


us some reason why the commission that shall examine wiih refer- 
ence to the reorganization of the Army is a proper commission to take 
the whole charge of the question of the management of the Indians 
of this country. 
two subjects are germane, each to the other. 


Ishould like to have some reason given why the 


Mr. BLAINE. I think, if the Senator will permit me to answer 


him, that three Senators selected from this body, of whom the honor- 
able Senator from Iowa will be one, whose experience in Indian affairs 
is so much greater than that of any of the rest of us, will be just as 
apt to know about the Indian question as any other three persons. 
But the prominent question is whether it shall or shall not be trans- 
ferred to the Army. 
der consideration the Army reorganization ought to have this also; 
otherwise you are going to have two commissions working upon sub- 
jects which are really unified, and operating all the time in different 
directions. 


It seems to me that the commission having un- 


Mr. EATON. Allow me to suggest that by the terms of the amend- 


ment, as I understand, my honorable friend from Iowa cannot be one 
of this committee. 


Mr. BLAINE. Why? 

Mr. EATON. Because the amendment says they shall be Senators 
from the Committee on Military Affairs and three members of the 
House Committee on Military Affairs. 

Mr. BLAINE. I did not notice that, but if we put “ three Senators ” 
in, the third will be the Senator from Iowa, of course. 

Mr. ALLISON. I beg the Senator from Maine to understand that 
I do not have any desire to undertake this work of reorganization. 

Mr. BURNSIDE. As the proposition was reported by me from the 
Military Committee, three Senators were named as the number to be 
placed on the commission, but the committee thought it would be 
wiser to put in two for certain reasons stated in the committee. I 
think myself it would be better to have three Senators, and I think 
it would be wiser to strike out the words limiting them to the Mili- 
tary Committee. 

Mr. BLAINE. I think sodecidedly. Ithink that restriction ought 
to be struck out, and the number made equal in each House. 

Mr. BURNSIDE. I think so; it ought to be three Senators chosen 
from the body of the Senate. 

Mr. BLAINE. Certainly. 

Mr. BURNSIDE. And as far as I am concerned I would vote for 
an amendment of that kind; but in reporting the proposition which 
was submitted I simply obeyed the direction of the Military Commit- 
tee, and in the main it corresponded with my own views. 

Mr. BLAINE. Let us arrange that at this moment. I move to 
reconsider the vote iy which the amendment of the Military Commit- 
tee was inserted with a view of having the number made equal on 
the part of the Senate and House, three Senators and three Repre- 
sentatives, and I think the discretion as to who shall be taken should 
be left as in the case of any other commission or committee in the 
Senate. 

Mr. BUTLER. I think I might be at liberty to mention that that 
matter was discussed before the committee, as was remarked by the 
honorable Senator from Rhode Island. He suggested that there be 
three Senators and three Representatives. In preparing the resolu- 
tion originally I provided for two Senators and three Representa- 
tives in pursuance of the precedent which I supposed existed in 
legislative bodies giving the popular branch the majority of the 
members of such a commission. That was the only reason. I have 
no objection whatever to there being three Senators, but I think it 
will be found that an arrangement of that kind would be a departure 
from all precedents on this subject, the popular branch of a legisla- 
tive body having usually a majority of a joint committee or commis- 
sion. Hence we concluded that it was better to have two Senators 
and three Representatives. I have no objection personally to there 
being three Senators. 

The PRESIDING OFFICER. The Senator from Maine moves to 
reconsider the vote by which the amendment was adopted providing 
a commission. If there be no objection the vote will be reconsid- 
ered. The amendment he suggests is now in order. 

Mr. BLAINE. One moment. The honcrable Senator from Ohio 
(Mr. TuauRMAN] has been writing an amendment here which seems to 
me to be in many respects a practicable and wise one, to make it read 
thus: 

That two members of the Senate Comnrittee on Military Affairs and one mem- 
ber of the Senate Committee on Indian Affairs, to be designated by the President 


of the Senate, and two members of the House Committee on Military Affairs and 
one member of the Committee on Indian Affairs, &c. 


That will take the representation of both Houses from those two 
committees, and have them equally represented. I will accept that 
suggestion of the honorable Senator from Ohio, and move it as an 
amendment, the former vote being now reconsidered. 

The PRESIDING OFFICER. The amendment proposed by tho 
Senator from Maine will ve reported. 
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make it read: 


That two members of the Senate Committee on Military Affairs and one mem- | 


ber of the Committee on Indian Affairs, to be designated by the President of the when the proposition for a commission was originated by a member 


, | 
It is proposed to amend the amendment se as to | does not look very much as if it was intended to give it a fair consid- 


eration. 


Mr. BURNSIDE. I will state to the Senator from Minnesota that 


Senate; two members of the House Committee on Military Affairs and one mem- | of the Military Committee, the aonorable Senator from South Caro- 


ber of the Committee on Indian Affairs, to be designated by the Speaker of the 
House, and three officers of the regalar Army, who have served not tees than sev- 
enteen years, to be designated by the President of the United States, be, and they 
are hereby, constituted a commission, to whom the whole subject-matter of reform 
and reorganization of the Army of the United States be, and is hereby, referred. 


Mr. WINDOM. Mr. President, I will detain the Senate but a few 
minutes. I disagree with the Committee on Appropriations in recom- 
mending the transfer of the Indian Bureau to the War Department, 
and I had intended to give somewhat more at length than I shall now 
do my reasons for disagreeing to that proposition. But as the trans- 
fer seems to have but few friends in the Senate I will spend but little 
time upon it. I will say, however, that the amendment now proposed 
by the Senator from Ohio is to my mind extremely objectionable. If 
a committee should be appointed consisting of three from the House, 
three from the Senate, and three persons from civil life, I would 


have but little if any objection to it; but I cannot consent to make | 


up the commission upon the assumption that the Indian service is to 
be transferred to the War Department. It is proposed to take two 
members of the Military Committee of the Senate, two members of 
the Military Committee of the House, and one from the Indian Com- 
mittees of Senate and House. There is quite too much of the “ mil- 
itary ” about this proposition. The prejudices of the majority of the 
committee would naturally be in favor of the transfer; and as if to 
make it doubly sure that the commission will recommend the trans- 
fer to the War Department, you add three officers of the Army. 

Now, Mr. President, I am opposed to the transfer upon principle. 
I am not merely opposed to it because of the imperfections and crudi- 
ties of this bill, but I believe it wrong in itself. Hence I am not 
willing to-day, under the assumption that we are about to provide for 
a fair investigation of this question, to constitute a commission that 
Live] absolutely certain, or at least reasonably certain, will recom- 
mend the transfer. About all such a commission in my judgment 
would do, would be to consider the best mode of accomplishing the 
thing, rather than to consider whether it was advisable to do it or 
not. I think a commission properly constituted might possibly be of 
ome service, though I am perfectly satisfied that any fairly organ- 
ized commission that will examine this question carefully will report 
against this transfer. 

Phe bill as reported from the Committee on Appropriations and as 
passedt by the Llouse of Representatives fairly illustrates the impro- 
priety and inexpediency of general legislation on appropriation bills. 
1 want to call the attention of the Senate to one or two of its provis- 
ons, showing Low little consideration has been given toso grave a mat- 
ier. In the first paragraph of the second section the entire Interior 
Department is trausi-rred to the War Department—not merely the 
indian Bareau, but upon a literal construction of the section the In- 
terior Departiwent is transferred bodily. Let me see if I am right. 
A triend near me suggests that such a transfer would be an improve- 
ment. I very strongly suspect that some ef the votes that have been 
cust for this proposition have been on precisely that principle, and 
for that reason. 

Mr. BURNSIDE, 
say a word here? 

Mr. WINDOM. Let me first prove my assertion that the bill pro- 
poses to transfer the entire business of the Interior to the War De- 
partment, and then I will yield to the Senator from Rhode Island: 

That from and after the Ist day of January, 1879, the Secretary of War shall 
exercise the supervisory and = ppeliate powers, and possess the jurisdiction now 
exercised and possessed by the Secre ary ef the Interior in relation to all acts of 
the Commissioner of Indian Affairs, board of Indian commissioners, or otherwise, 


Will the Senator from Minnesota allow me to 


He shall possess the jurisdiction exercised and possessed by the 
Secretary of the Interior in relation to all the acts of the Commis- 
siever of Ludian Affairs, and in relation to all the acts of the board 
of Indian commissiouers, “or otherwise,” that are now possessed by 
the Secretary of the Interior. The words “ or otherwise” embrace 
all the powers and jurisdiction of the Interior, and they are to be trans- 
feried Db dily to the War Department. Of course nobody intended 
such an abeurdity, and yet a bill se erude and so loosely drawn has 


ha?’ the sanciion of ove House, and has also been favorably reported | 


to the other. 


Mr. BUKNSIDE. Now will the Senator frem Minnesota allow me 
to say a word to him? 

Mr. WiNDOM,. I will. 

Mr. BURNSIDE. 
to any one here that officers of the Army, as a rule, are favorable to 


the transfer of the ludian Bureau to the War Department, he has | 


given a wroug impression, becanse that is not the case. 1 should say 


that two-thirds or three-fourths of the Army officers, at least nearly | 
Iam speak- | 


all the leading Army ofiicers, are opposed to the traasfer. 
ing now from the information I have gathered from observation and 


conversation and association with officers that the sentiment in the | 


Army is decidedly against it. 
Mr. WINDOM. That is not the impression I have received ; though 
the Senater may be right. The care that has been taken in this prop- 








| lina, [Mr. BUTLER, ] I am quite sure he did not dream of having this 


Indian question referred to the commissien at all; and during the 
consideration of that measure before the Military Committee the 
Indian question was never mooted, and in fact I have never heard it 
connected in any way with this commission until it was spoken of 
here this afternoon by the Senator from Delaware; and I myself 
having this amendment in charge said the very moment the propo- 
sition was made that I was quite willing to have the commission 
reorganized or have it changed, that I was quite willing to have Sen- 
ators taken from the body of the Senate instead of the Military Com- 
mittee, and when the amendment was suggested by the Senator from 
Ohio to add a member of the Indian Committee to it, I assented to 
that. 

I certainly had no thought whatever of having this commission 
absorb the Indian question in any of its parts. Iam quite sure that 
I am speaking the sentiment of the Army when I say that the Army, 
as a body, are not in favor of this proposition. They would con- 
sider the duty an onerous one. They would dislike it because they 
are very much afraid it would besmirch the Army, demoralize some 
of the younger officers, and mix them up with political matters, 
with which they do not like to be mixed up. 

Mr. WINDOM. Well, Mr. President, I was not criticising the 
proposition offered by the Senator from Rhode Island. I was criti- 
cising the amendment proposed by the Senator from Ohio, in which 
every part of the commission as constituted from the House, and 
from the Senate, and from the three outside members, the representa- 
tives of the Army have a majority. While I do not doubt that the 
Senator from Rhode Island has a much better knowledge of the 
sentiment of the Army than I have, I think I shall be safe in saying 
that the War Department has always been in favor of this transfer. 
No Department has ever objected, so far as I know, to the enlarge- 
ment ef its powers and jurisdiction. I have no doubt the leading 
officers of the Army are opposed to the transfer because they know 
what would be the demoralizing effect of contact with the Indians 
upon the young officers. 

Mr. BURNSIDE. In all likelihood the Secretary of War may have 
been so. I am not speaking of that at all; I am speaking now of the 
sentiment of the officers of the Army, and the officers of the Army, 
the men who have served in the field, are the men who would be 
placed on this commission. The expression in the amendment that 
they shall have seen seventeen years’ service was placed in so as to 
have on the commission men who had gone through the war, who 
had had experience in the field; and if they are not men who have 
sound opinions and wise opinions upon how Indians should be treated, 
I am at a loss to know where we can find such men. I have bad four 
years’ experience myself with Indians in the field, and I have heard 
enunciated on this floor very often sentiments and doctrines thatseem 
to me very absurd, simply from my experience with Indians on the 
frontier. These men know what they are talking avout when they 
speak on the indian question, and as a body I say again that they do 
not desire to have this Indian question transferred to the Wir Depart- 
ment and they do not desire the duties of Indian agents. 

Mr. WINDOM. And I think we onght not to impose such duties 
upon them, for I think, as the Senator from Rhode Island has sug- 
gested, it would not only demoralize the Army but it would very badly 
demoralize the Indian also. 

I am opposed to the transfer on principle, as I said before. I do not 
believe in the appointment of a commission for the purpose of inves- 
tigating that question. I shall vote against the commission as Ishould 
vote against the proposition itself. If the transfer is to be made, as 
a matter of course it should be carefully considered, and no such bill 
as this now before the Senate should ever be permitted to pass. I 
have pointed out one of its crudities. Take another: there is in the 
Indian Bureau a very large amount of business connected with Indian 
lands, allotments of lands, which can only be considered and properly 
adjusted by the Interior Department. The War Department has no 
machinery for the examination and settlement of land questions. One 
of the reasons for taking the Indian Bureau from the War Department 
in 1849 was that the land questions might be under the same juris«dic- 
tion as are all other matters relating te lands ; but this bill, as I read 
it, picks up the Indian Bureau, lands, and all, and tosses them over 


| to the War Department without making any provision whatever for 
| this part of the service. 
] think if the Senator has given the impression | 


It provides : 

That the offices of Commissioner of Indian Affairs, inspectors of Indian affairs, 
special commissioners of Indian affairs, superintendents of Indian affairs, agent, 
and subagent in the office of Indian affairs, board of Indian commissioners, and 
all officials now employed under the Commissioner of Indian Affairs or Secretary 
of the Interior and connected with the administration of Indian affairs, not includ 
ing the clerks of the Indian Bureau, shall be abolished and cease on the 1st day of 
January, 1879. 

Mr. President, what is the necessity for clerks in the bureau if you 
transfer every other officer and all the business of the bureau? ‘This 
bill proposes to transfer the entire service and to abolish all the offi 
cials, but it expressly excepts the elerks. Exactly what they are to 
do there when the Indian service and everything connected with it 


esition to organize a majority in every respect on the side of the Army, | has been transferred te the War Department, I do not know. 
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There is another peculiarity about this bill. Under the present 
Indian service all of the agents, superintendents, and others who 
handle money are required to give bond to an amount larger than 
the amount of money on hand at any given time. This is supposed 
to be some security against loss to the Government; but notice what 
the bill provides on that subject : 

That the officer detailed to take charge of Indian affairs in the War Department 
shall not be of lower rank than that of colonel, nor shall the officers detailed to 
discharge the duties heretofore performed by agents at any Indian agency be of 
lower rank than that of first lieutenant in the regular Army: And provided further, 
That the Inspector-General of the Army shall discharge the duties of inspector of 
Indian affairs, and shall be required to make an annual report to Congress of the 
numbers and condition of the Indian tribes. And such officers shall not be required 
to give other bonds than are now required of them by law. 

Can the Senator from Rhode Island inform me what bonds a first 
lieutenant is required now to give by law? 

Mr. BURNSIDE. He gives no bonds except when he acts as dis- 
bursing oflicer. 

Mr. WINDOM. He would not then under this bill, as I understand 
it, be required to give bond at all. He acts as Indian agent, and the 
law expressly provides that he shall not be required to give bond. I 
do not think it is any great addition to the safety of the public funds 
to send tothe Indian country a young lieutenant direct from West 
Point who has had no experience in business affairs and to give him 
the control of hundreds of thousands of dollars. He may be honest, 
but his lack of experience and his ignorance of the world would 
enable the “rings” to steal to their hearts’ content. Why the bill 
should propose to relieve him from giving bonds I do not know, unless 
its framers wisely concluded that it would be impossible for him to 
obtain responsible bondsmen. No wonder the old “Indian rings” 
are here in force working for the transfer. 

Mr. President, the existing guarantees, so far as Army officers are 
concerned, are much greater than are provided for by this bill. Why? 
If an agent buys cattle or flour or a articles for the Indians, he 
is now required to have those articles inspected by an Army officer 
when delivered, if there is an officer within reach. The law does not 
require it, I believe, but it is one of the instructions of the Depart- 
ment, and is carried out almost universally wherever the services of 
an Army officer can be obtained. This is done invariably, as I am 
informed, at all the principal agencies. 

Under this bill you have no security except the presumable hon- 
esty of the young and inexperienced lieutenant. He is to give no 
bonds and to be supervised by nobody. Single-handed and alone he 
is supposed to be able to cope with the shrewd and unscrupulous men 
on the frontier who constitute the “Indian rings.” You have now 
the security of the bondsmen of the agent, and in addition the super- 
vision and inspection of an Army officer expressly detailed for that 
purpose. This Army officer is detailed for each of the receipts of 
goods. The agent is required when a contract is to be performed to 
notify the officer in command of the nearest post, and he details an 
Army officer to superintend the delivery of the articles under the con- 
tract ; he examines them, inspects them, and they are not paid for 
unless he certifies that the contract has been complied with hen- 
estly and fairly. There can be no collusion in that way. 

The Indian agent cannot know what Army officer is to be sent to 
inspect the goods he receives under a contract. A contract for the 
delivery of cattle is about to be executed. He notifies the com- 
mander. He sends an Army officer to inspect them. The agent does 
not know who is to be detailed until he reaches the agency. There 
can be no collusion between them. I can conceive of no better way 
to secure an honest performance of contracts. But your young lieu- 
tenant has no checks or safeguards im upon him. Nobody super- 
vises his conduct. Nobody inspects his contracts. He is constantly 
under the influence of the “ rings,” and I greatly fear that he would 
as unequal to the task, You say his character for integrity would 

»e worth more to him than money. Very true, but if he were really 
honest and thwarted the thieves they would ruin his character. 

I know that as a general rule Army officers are honest, but they 
are human, and as long as they remain human I should prefer to con- 
tinue some of the safeguards which we now have. I admit that there 
is corruption in the Indian service; everybody knows it; but the fact 
that a man has epaulets on his shoulders is not going to correct that. 

Mr. President, the rings are not always on the side of the Indian 
Bureau. I am credibly informed that several of the most notorious 
Indian contractors have been a ring in the city of Washington for 
months endeavoring to get this transfer made. I believe it to be 
true. They want a change of venue. There has been an effort to 
enforce honesty and fair dealing in the execution of Indian contracts, 
and “the Indian ring” do not indorse that policy. 

Mr. President, I shall not vote for any commission unless it be 
fairly constituted, and one that will give this subject full and impar- 
tial consideration. I am confident that such a commission would 
make a report that would settle this question, and that facts and 
reasons would be presented that would convince the country that 
the proposed trarsfer is not only bad policy, but is crime against 
humanity. 

I am opposed to the transfer for another reason. We have done a 
great deal within the last nine years under the © policy of the 
Government in civilizing and Christianizing the Indians. I am un- 
willing to turn back the hand on the dial-plate of civilization and re- 
turn to the old war system that was in existence years ago. I be- 
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lieve that no good was accomplished for the Indian under that sys- 
see and that it was vastly more expensive than the system we now 
ave. 

I should like to read to the Senate a very brief statement—I do 
not know how correct it is, but from investigation that Imade on the 
subject in 1869 I am inclined to think it isnot very far from correct— 
showing the expense of the Indian service when under the War De- 
partment. I read from the report of the board of Indian commission- 
ers, very respectable gentlemen, who I apprehend would not append 
their names to a statement of this kind unless they had given atten- 
tion to it: 


While admitting with sorrow that peace has not been preserved at every point 
of our vast territories, we can with perfect truth affirm that during the last nine 
years our Indian wars have been more limited and have cost far less than in any 
other equal period of our history as a nation. During the forty years prior to 1868 
the cost of Indian wars, without including the destruction of private property, was, 
according to the estimate of the Commissioner of Indian Affairs for that year, not 
less than $500,000,000, or an average of $12,500,000 per year. The great Sioux war 
of 1852, 1853, and 1854 cost the Government $40,000,000, without improving our re- 
lations with those Indiavs. In 1854 and 1855 the cost of quelling disturbances by 
the Army in Oregon alone was $10,000,000. The Cheyenne war, caused by the bar- 
barous massacre at Sand Creek, besides immense loss of private mocnerty and life, 
cost the Government $35,000,000 and the lives of many soldiers. And the war that 
broke out again in 1667, by reason of an unprovoked assault of our troops upon 
peaceful Indians, was continued two years at a cost of $40,000,000. 


Mr. THURMAN. The Senator does not certainly mean to convey 
the idea to the Senate that at the time of those very wars wLose cost 
he is now giving, the Indian service was in the charge of the War 
Department. 

Mr. WINDOM. I do not mean to say that it was. 

Mr. THURMAN. The Senator knows very well that the Indian 
service was taken from the War Department and transferred to the 
Department of the Interior when the Department of the Interior was 
created, and that was before the last war he has referred to. 

Mr. WINDOM. I could have relieved the Senator from the neces- 
sity of asking that question if he had waited one moment. Of course 
I know that the cost of the wars I have read of after 1852 was not 
under the War Department. They are given as the cost of wars with 
the Indians; and what I was about to state was that since the in- 
auguration of the peace policy, nine years ago, we have had no such 
costly wars; and although my friend from Ohio is in the habit of 
complaining very much of the great cost of Indian es bills 
he will find when he comes to foot up the costly Indian wars under 
the peace policy that it falls very far short of that which was incurred 
prior to the inauguration of that policy, even after the service was 
transferred to the Interior Department. 

Mr. THURMAN. If the Senator will pardon me for interrupting 
him, I should like to ask for his definition. The Senator speaks of the 
inauguration of the policy nine years ago. Was there a war 

licy before that? herein is the present policy, the policy for the 

ast nine years, more of a peace policy and less of a war policy than 
the policy that preceded it? 

Mr. WINDOM. Iam quite surprised that the Senator from Ohio 
should ask the question, because we have been so in the habit in the 
discussion of all these Indian appropriation bills of talking of the 
“peace policy,” that I supposed every Senator here understood what 
was meant by that expression. 

Mr. THURMAN. I — it was a phrase invented to cover up 
a reform that never existed. 

Mr. WINDOM. No, Mr. President, it is a real peace policy, and I 
will give the Senator some of its fruits as stated by the board of In- 
dian commissioners. By the peace ar I mean that policy inaugu- 
rated by President Grant, which then met my hearty approval, and 
does to-day. A policy which placed the Indians under the care of 
agents selected by the various church organizations of the country, 
for the purpose of ae the responsibility, so far as possible, 
upon those organizations in the selection of mon, for the purpose 
of inducing those church organizations to give care and attention to 
the education and Christianizing of the Indians, and for the purpose 
of putting them more directly under the civilizing and Christianizing 
influences which have been thrown around many of them since that 
time. We have reason to congratulate the country upon the great 
success of that policy. President Grant did a great many wise things, 
and this will always be counted among them. 

Let me very briefly inform the Senate of some of the beneficent re- 
sults of the “ peace policy.” I read from the report of Indian peace 
commissioners : 

t. ve a sum of results under the licy, which 
Pe wen etetion col wanes’ widely published eunaheek the countey 
that we are induced to repeat the statement, with such additions as we can gather 
from reports of Indian agents during the year 1877. 

Of the 278,000 Indians in the United States (those in Alaska not included) 
112,903 now wear citizens’ dress. In 1868 they had 7,476 houses ; now 22,199 houses 
are occupied by Ind of which 1,103 have been built during the last year. There 
are now 330 schools on Indian reservations, with 437 teachers, where in 1868 there 
were reported 111 schools and 134 teachers. The number of scholars now attend- 
ing school is 11,515; in 1868 the number was 4,718. e 

ring the last year the sum of $337,379 has been expended for education. The 
number of Indians who can is 40,397 ; and of these, 1,206 have learned during 


the last year. In this number the five civilized tribes of the Indian Territory are 
not included. 


There are 207 church buildings on Indian reservations ; about 28,000 Indians are 
church-members. 


I will detain the Senate but a moment longer and in further answer 
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to the Senator from Ohio as to whatI mean by the peace policy. 
See what the Indians raised in 1868 and in 1877, respectively : 









1868. 1877. 
Bushels of wheat raised ..........-.-.cecesceeeerceeesceseneees 688, 278 
Bashels of corn rained... .......--seccesccccccccccccsccecs seccce 4, 656, 952 
Bushels of oats and barley 43, 976 349, 247 
Horses and mules owned by Indians........................... 43,960 216, 286 
Cattle owned by Indians... ... .....- -.---0- se. eeee ee eeeeeee ees 42, 874 217, 883 
Swine owned by Indians “7. 99,890 121 358 
Sheep owned by Indians --- 2683 587,444 


I think that under this peace policy the Indian tribes make a very 
respectable exhibit indeed ; and by the peace policy I mean that 
policy which has taken the blankets from the Indians and put clothes 
upon them, that has taken them from the tepee and has put them in 
houses, that has set them to raising corn instead of wandering over 
the prairies to shoot down the whites and to scalp and massacre 
wherever they could. I want to refer my friend from Ohio to this 
successful effort in the line of the peace policy and to say that I have 
no disposition now to give it up in the day of its success and turn 
back to what has been in former years the war policy. 

But it is said we shall save a great deal of money by it. Mr. Pres- 
ident, our success is not so great in saving money in the management 
of Army affairs that we should be inclined to make this change. I 
mean that the Army transportation and Army contracts and all that— 
while I do not criticise them—are not such as to commend them to 
imitation in the Indian service. Iread from the same document, and 
I have seen it stated elsewere, stated upon the floor of the other 
branch of Congress two or three years ago, and never contradicted, 
that the cost of flour in 1874 and 1875 at Fort Sill in the Indian Ter- 
ritory was three dollars and a quarter, while at the Kiowa agency it 
was $1.72, and so on, following right through the list. I will not take 
the time of the Senate to read these figures. The cost of Indian sup- 
plies has been from 38 to 78 per cent., as stated by this table, cheaper 
than the cost of furnishing supplies to the Army at similar points. 
I will read a further statement upon that point, which is vouched 
for upon good authority : 


It is a notorious fact that the Army pays more for supplies and goods of all 
kinds and transportation than the civil departments of the Government, and the 
saving in agents’ salaries may be more than counterbalanced in a single contract. 

You will find that the average price paid for flour by the Army to be $5.25 per 
hundred pounds, while the purchases made for the Indian service average $4.68 
per hundred pounds. 


The average price of beef for the Army was $7.39, while for the Indian service 
it was $4.27}. 

Mr. President, the economy of this Army transportation does not 
seem to me to commend it to our imitation in the civil service. But 
I have taken up more time than I ought to occupy on this subject. 
I believe that we shall make a great mistake if we transfer this serv- 
ice at all, and hence I do not wish to vote for any commission, espe- 
cially for the one-sided commission proposed by the honorable Senator 
from Ohio. I am in favor of correcting any evils that may be found 
in this service, so far as we can, but I would keep the Indians under 
the civilizing and Christianizing influence which has wrought so 
niuch for them as I see inthis report. I know they are far from per- 
fect. I know the honorable Senator from Ohio and the honorab'e 
Senator from Maine if he chooses—for I do not know which side of 
that question he occupies—but I know the honorable Senator frcm 
Ohio can point out a great many evils in the Indianservice. Iknow 
that there are a great many of these things which have been exposed 
and ought to be exposed, but it is no way to correct them to turn the 
whole service over to the Army. 

Mr. BURNSIDE. Mr. President, I shall not take up the time of 
the Senate to antagonize anything that bas been said by the Senator 
from Minnesota, because I agree with him in very much that he has 
said, and it seemsto me that the sentimentof the Senate is that no imme- 
diate action shall be taken upon this proposed transfer of the Indian 
Bureau from the Interior Department to the War Department. But 
now I want to make this practical request of the Senate, that in case 
this duty is not imposed on the commission organized by my first 
amendment the Senate will go back to that first amendment and 
allow the commission for the reorganization of the Army to stand as 
it was established in that amendment, and allow the purpose of the 
Military Committee, which was to have the Army organized in that 
way, fail because we cannot agree as to some other duties which we 
are trying to refer to it. 

Mr. BLAINE. I agree with the Senator from Minnesota that in 
reference to the Indian question this commission would not be quite 
fairly constituted. There would be a little too much Army anda 
little too small an ingredient of the Indian element in it. But what- 
ever commission is appointed I have no doubt there will be a majority 
and a minority report. Still it is fair that both sides and all sides 
should be represented ; and tosee if I can get it adjusted properly in 
the end, I am going to offer an amendment that upon the point of con- 
sidering the transfer of the Indian Bureau when the commission 
takes that into consideration there shall be added to the commission 
two civilians to be named by the Secretary of the Interior. That 
will give a fair representation on that question. They need not, of 
course, take part in the Army reorganization, because they would not 
be presumably possessed of the technical knowledge required for 
that; but on this question let the side of the Indian Bureau in its 
own name be fairly and fully represented by two competent persons, 
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to be selected by the Secretary of the Interior. I indicate that amend- 


ment and will get it ready to offer. 

Mr. BECK. Mr. President, I had not expected to say a word on 
this question ; but the course which the debate seems to have taken 
makes me believe that it is proper that some of the members of the 
Committee on Appropriations should be heard. 

The House of escheahittven sent us a proposition to transfer the 
Indian Bureau tothe War Department, which was agreed to by the Com- 
mittee on Appropriations of the Senate, if not unanimously, certainly 
with very great unanimity, not because we believed it was perfect 
in every detail, but believing that it could be so amended that a 
committee of conference could perfect it, we agreed to it generally, 
knowing that there were many things in it that would need amend- 
ment. have now amendments prepared, such as to require the Pay- 
master-General of the United States Army to pay Indian annuities— 
he is an officer who has bonded officers under him—so as to guard the 
Government in that regard, and several other amendments to perfect 
it. But believing that the general idea was a good one, I expected 
at least that the member of the Committee on Appropriations who 
had charge of the bill would surely give us a chance to vote upon it and 
be heard upon it, and not give it up, as he seems now disposed to do. 

I desire to say that my object in rising now is either to move an 
adjournment or to move to go into executive session, so that the 
Committee on Appropriations may further consider this matter, for 
I am unaware of any prior case where a member of the Committee 
on Appropriations who had charge of a bill has abandoned it and has 
given it away, as though it was an improper thing, and desires to 
have a commission to look into it and consider what should be done 
without consulting the members of the committee, of whom I am 
one, and giving us an opportunity of reconsidering and determining 
whether we have made a mistake or not. I insist that the honor- 
able Senator from Maine having charge of this bill by order of the 
committee ought not to have agreed to any commission or to accept 
any proposition coming from the Senator from Delaware or any one 
else, no matter how well considered, when he is under the order of 
his committee to stand by a certain proposition which the House 
has agreed to, and which by amendment in the Senate can, in my 
judgment, be made to express perfectly what the House and the 
Senate mean, if they are in favor of the transfer proposed. If upon 
consultation to-morrow morning in the Committee on Appropria- 
tions, it is deemed best to abandon all that we have done and to ac- 
cept propositions for commissions, then perhaps I will obey what the 
Committee on Appropriations may recommend; but so long as the 
Committee on Appropriations have recommended the passage of the 
provisions sent us by the House and have directed us to stand sub- 
stantially by the action of the House, I must insist that it is proper 
that the member of the Committee on Appropriations who has 
charge of the bill should give the members of the committee who 
voted for it an opportunity of having a vote cast for or against the 
proposition as agreed to by them. 

If that can be done, and if time can be had until to-morrow morn- 
ing to do it, the Committee on Appropriations may revise its action 
and may reconsider what it has done upon the subject, and perhaps 
I will have nothing to say; but if this proposition is to come, although 
it is late in the evening now, after five o’clock, I will be obliged to 
say many things in dissent from what has been said by the Senator 
from Minnesota and others who oppose us. 

Mr. President, I have long believed that the true way to manage 
the Indians is to maintain every treaty that we bave made with them 
and to do them absolute justice. We have treaties now with many 
tribes providing for teachers, preachers, farmers, mechanics, every 
civilizing element that can be brought to bear to civilize them. We 
have treaties with all those civilized Indians settled in the Indian 
Territory, such as the Cherokees, the Choctaws, the Creeks, and others 
having independent organizations which ought to be and will be 
maintained by all departments of the Government. 

The simple question now is whether we shall maintain our treaties 
through political agents who are selected and sent among the various 
tribes, known as Indian agents, of whom we have just appointed sev- 
enty-four, men picked up and appointed because they are the pets 
and friends of Senators and Representatives, men who I can show in 
many instances have failed to perform the duties imposed upon them, 
or have brought discredit and disgrace upon the country—the ques- 
tion is whether we shall continue to have separate contracts for all 
sorts of Indian supplies made by men who have defrauded the Gov- 
ernment, who have been reporied to and have been proved before 
both Houses of Congress as guilty of defrauding the Government 
wherever they got a chance, men who have stirred up strife for the 
very purpose of making their own positions more protitable; or 
whether we shall transfer the Indian service to the military officers of 
the United States, so that there shall be responsible public officers 
subject to punishment by court-martial and subject to all the pains 
and penalties of dereliction of duty imposed upon military oflicers. 
We have official knowledge that in the most responsible branches of 
the Army, especiaily in the Engineer Corps, which has had the dis- 
bursement of millions, yes, hundreds of millions, of dollars since this 
Government was organized a century ago, there has never been one 
defaulter, and the few defaulters that have occasionally turned up 
elsewhere in the Army have been a mere tithe compared to what can 
be found in the Indian Bureau. 
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The question that we have to consider is, can we dispense with all 
the useless bureau machinery in the Interior Department and still 
carry on the Indian affairs of the Government, successfully maintain- 
ing the policy which is now claimed as a peace policy? It was a peace 
policy, I suppose, long before the Senator from Minnesota indicates 
that it began, for the treaties made in old times as well as those 
; entered into in 1568 are to be maintained throughout, no matter 
; what Department superintends the Indians. Every provision that 
was made in any treaty will be carried out in good faith by the War 
Department; indeed, all that is done in good faith is done now either 
by the direction or under the eye of military officers. 
I am one of those who believe that the men above all others who will 
seck to avoid Indian wars and will endeavor to civilize the Indians 
and prevent a contest between the Indian and the white man are the 
officers of the United States Army. The agent may seek to stir up 
: strife so that there will be more supplies and more stealings and more 
opportunity for him out of his fifteen-hundred-dollar salary to be- 

come @ millionaire, as some of them have become in less than two 

years’ service. But the officer of the United States Army who has 

to take the personal risk of the conflict never will endeavor to stir up 
; strife with an Indian. There is no honor there for him. They may 
! fight any tribe from the Modocs down to the Nez Percés, and if they 
exterminate every Indian and an officer is killed the United States is 
| ‘ the loser in the fray. It is like a man attacking a bumble-bee’s nest. 

He may kill them all, and if he is stung once he has the worst of the 

contest. The soldiers of the Army do not want war; they avoid war. 

The Indian agent of the Interior Department and his contractor part- 

Bie ners are the men who make by strife and trouble, and run norisk. If 

the men who are in the Army of the United States are given charge 

Hi of those people they will struggle assiduously to maintain peace and 
; to maintain all proper relations with the Indians; there is no doubt 
i about it. 

If time is given, and this discussion is to go on, I can bring evi- 
dence overwhelming in report after report made in the last ten years 
vindicating what I say; but I am not going into this discussion 

i now, if [ can avoid it. 
74 I assure you, Mr. President, and I assure the Senate, that it is 
' not just tothe Army of the United States to intimate, as has been in- 
timated by the Senator from Minnesota, that there is to be a return 
to a war policy and an abandonment of all the arts of peace and of 
, if all the civilizing influences that have been brought to bear in the last 
eight or nine years under the Interior Department by making the 
proposed transfer to the military department of the United States. I 
| can maintain and prove that the reverse will be the fact. I can 
i show it by authority that cannot be contradicted. 
d 
F 
' 





It is stated by the Senator from Minnesota that a lobby is here to 
have the bureau transferred to the War Department. Who is inter- 
. ested in lobbying for the transfer to the War Department. What 
new office is created? What new salary is to be given? None. Many 
are to be dispensed with. There are lobbies around these doors now, 
Indian agents and contractors, the friends of every Indian agent, and 
of every man who is to be employed under the Interior Department, 
to prevent the bureau from going to the War Department; and high 
oflicials in the Interior Department have so far forgotten themselves 
as to lobby with Senators on this floor to seek to prevent it from being 
done. There are Senators here who can in their places say that the 
Commissioner of Indian Affairs and other officials have come to them 
and begged them to vote this proposition down. I am amazed to hear 
it charged that the House proposition contains anything savoring of 
rings or of corruption in any form. It is an honest effort to cut off dis- 
honest rings. 

But that was not what I rose to speak about. I desire to say that 
if the Senator from Maine who has charge of this bill has concluded 
to give it up, and to assume that the House has done wrong, and 
that the Senate committee has done wrong, and if he is satisfied now 
that the proposition cannot pass the Senate—satisfied, I do not know 
how 

Mr. SARGENT. Will my friend allow me a moment? The atti- 
tude of the Senator from Maine was, if the substitute of the Senator 
from Delaware was to be adopted, to put it in a better form; but I 
understood him still to stand by the report of the committee. 

Mr. BECK. Ido not. 

Mr. SARGENT. That is what I understood from his remarks. 

Mr. BECK. If 1am mistaken in that, then I am mistaken through- 
out. I understood the Senator from Maine to say that he was satistied 
the sentiment of the Senate was against the action of the committee 
and against the action of the House, and therefore as a substitute 
for that he desired to amend the proposition of the Senator from 
Delaware and have it passed upon. That is correct. 

Mr. BLAINE. I said so, but I found on this side of the Chamber 
‘6. there were but three Senators supporting the House proposition, and 
* the general expression on that side was the same, as evinced by the 

mF Senator from Ohio, [Mr, THURMAN, } the Senator from Delaware, [ Mr. 
a BAYARD, }] the Senator from New York, [Mr. KERNAN, ] and the Sena- 

i} tor from Georgia, [Mr. GorRDON.] It seemed to me everybody on 
" that side was speaking for the other proposition, and I could only 
A 4s find three Senators on this side against it. If the Senator from Ken- 
tr tucky has any particular desire to butt his head up against a stone 
wall that is presented in that double and strong form, I do not join 





i with him; that is all. While I am the organ of the committee, I am 
i ; 
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still more in this case the organ of the Senate. Whatever may be my 
views on the question is of very small account when the Senate has 
indicated by this overwhelming manifestation on both sides of the 
Chamber that it desires to refer this question to a commission. I do 
not pretend to be overwise on this Indian question; I have never 
served on an Indian committee in either end of the Capitol ; Ido not 
pretend to be as intelligent on it as I ought to be. While this is the 
manifest and overwhelming disposition on the part of Senators on 
both sides of the Chamber, why should I detain the Senate with a 
struggle upon a measure which is prejudged and foregone ? 

Mr. BECK. Ihave seen no manifestation, and I know of none, 
and therefore it is that I desire the adjournment now or a postpone- 
ment of the bill, so that the Senator from Maine may give the com- 
mittee that information. 

Mr. BLAINE. Does the Senator from Kentucky say that he has 
seen no manifestation on the part of the honorable Senator from Del- 
aware, the honorable Senator from Ohio, the honorable Senator from 
New York, or the honorable Senator from Georgia, if I am permitted 
to indicate them ? 

Mr. BECK. Yes, sir. 

Mr. THURMAN. Lhaveindicated nosentiment yet upon the transfer. 

Mr. BLAINE. No, but the Senator has indicated his concurrence 
in the commission moved by the Senator from Delaware. 

Mr. THURMAN. I have only tried to remove one objection made 
by some Senator. 

Mr. BLAINE. I may have misunderstood the Senator; I under- 
stood him to concur in it. 

Mr. BAYARD. The Senator from Ohio has indicated his approval 
generally of the proposition. 

Mr. THURMAN. Iam free to say this, that if the House bill can- 
not be passed as it is, and it does look to me as it does to the Senator 
from Maine that it cannot, the next best thing would be a commis- 
sion. It looks to me that the House proposition cannot pass the 
Senate now. 

Mr. BLAINE. It looks so to me; not one-fifth part of the Senate 
are in favor of it from the run I have made. 

Mr. BECK. The Senator from Maine will excuse me; I do not 
desire any controversy about it. I have heard nothing myself except 
the statement of the Senator from Delaware backed by the Senator 
from Georgia, [Mr. GORDON,] and all around me, if I saw fit to call 
names, I heard Senators who were insisting upon so amending the 
House proposition that it would go into a conference where it could 
be perfected, agreeing with me that the War Department was the 
proper Department to manage the Indians well. 

Mr. ALLISON. Will the Senator allow me a moment? 

Mr. BECK. One word and I will. We desire now before the next 
fiscal year begins to authorize the Paymaster of the Army to make 
the payment of the annuities to the Indians, the Quartermaster-Gen- 
eral of the Army and the Commissary-General of the Army to furnish 
supplies to the Indians, believing that one body of men of known in- 
tegrity and capacity who have. Army supplies to furnish could do all 
the work instead of having in the Interior Department an independ- 
ent body of men employed in doing what the Army has to do at last, 
for they have to be at every post and guard every place where those 
agents are; and it would, I think, be a saving of at least a million 
dollars and the service would be much better performed. 1 think we 
ought to begin now instead of postponing it a year so as to allow 
things to go on as they are. If the change is to be made it should be 
made at once instead of making the expenditure for another year 
which could be avoided by present action. At any rate I desire to 
have the Committee on Appropriations hold a consultation again in 
the morning before we discuss this question in detail and divide 
among ourselves. We have been very harmonious up to this time in 
our consultations in regard to what was best to be done. The Sena- 
tor from lowa desired to say something and I yield to him. 

Mr. ALLISON. The occasion has passed away. 

Mr. BECK. I beg pardon. I see that the Senator from California 
[Mr. SARGENT] is on his feet. I will yield the floor. I am done. 

Mr. SARGENT. I think the proposition of my colleague on the 
committee, the Senator from Kentucky, is entirely reasonable and it 
might be well for the Committee on Appropriations to have an op- 
portunity to examine this matter again at their meeting in the morn- 
ing. LI suggest to the Senatorfrom Maine that view of the matter. 
We undoubtedly can dispose of this bill in the course of an hour to- 
morrow ; in any event, we have made remarkable progress with it. I 
am not one of those gentlemen who desire to adjourn in the midst of 
an appropriation bill. I believe Iam rather of a different opinion, 
but this seems to be a very unusual case. I think the discussion is 
about exhausted on the matter, and I suggest that we proceed to the 
consideration of executive business. 

Mr. ALLISON. The Senator from California cannot say that this 
discussion is about exhausted. If this matter is to be discussed in the 
way suggested by the Senator from Kentucky, then I think we ought 
to adjourn, because I desire to give notice to the Senator from Ken- 
tucky, who proposes to bring in reports here for the last ten years in 
reference to the management of Indian affairs, that I expect to have 
something to say on that subject myself. I pray, if an adjournment 


is to be had now, that it will not be with any idea that when the 
consideration of the bill is renewed to-morrow it will be finished in 
the course ef half an hour. 
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Mr. BLAINE. I do not imagine that any one’s views are going to 
change wy vote on this question. I think the manifestation on the 
part of the Senate, with all due respect to what my friend from Ken- 
tucky says, is certainly very unqualifiedly in favor of sending this 
matter to some commission for revision and consideration. Whether 
I am willing or not does not make any odds, I am bound to submit to 
the judgment of the Senate, and I always try to do that gracefully. 
| never saw less reason, the Senator from California will permit me 
to say, for adjourning on a bill than now. It seems to me we are | 
very near the end of it, and that simply a vote will test whether 
there is anything in this desire of the Senate to substitute a commis- 
sion or to stand by the House in their proposition. 

Mr. SARGENT. If the Senator desires to finish the bill to-night I 
certainly will notobject to remaining for that purpose. Ionly thought 
the proposition of the Senator from Kentucky very reasonable. I 
should like to say one thing in reference to the commission. There 
is very much in the point raised by the Senator from Minnesota, that 
on the surface at least it looks asif this were sending the proposition 
not to its friends; that it was necessarily to be implied from the con- 
stitutionof the commission thata report in favor of the transfer would 
come from the commission. That I do not believe is so in fact, though 
it certainly may have that appearance, because there are oflicers of 
the Army put upon it and so many members of the Military Committees 
of the two Houses. If itis to go to a commission, perhaps it had bet- 
ter go to a commission specially constituted of persons who stand 
impartial on the question, to give it a fair examination. My impres- 
sion is that one commission will have its hands full with the question 
of the reorganization of the Army. If there is a necessity for the 
reorganization of the Army I think every one will admit that a com- 
mission to do that duty faithfully and report by December next has 
a great deal of work to perform, provided they do their work well. 
I should like to have this proposition put into such a shape as to 
create another commission and not refer this to the same one. 

One word with reference to the transfer itself. I do not care to 
debate it, because I do not wish to provoke debate on the question. 
I believe the mind of the Senate is rather tending toward the point 
of what might be considered a compromise on the matter, which can 
hurt no one, and that is to have an impartial examination and report 
upon it. Isay that seems to be rather the opinion of the Senate. So 
far as I am individually concerned, I much prefer that the transfer 
should be made. There are many reasons why I think so, but I will 
not give those reasons because each one might provoke debate, and I 
refrain from doing it. 
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| referred to the Committee on Appropriations. 


| Senator from Kentucky, sat in his seat in that Committee on Appro- 
1 will not make the motion to go into executive session provided | 


the Senator from Maine prefers now to go on and finish this bill. I 


have made the suggestion I have for the purpose of solving the diffi- 
culty if I could. 

Mr. BECK. One word to the Senator from California, if he will 
allow me. There is one reason that I did not care to state why I 
desired an adjournment or a postponement, so as to have held a con- 
sultation of the committee to know if we ought to abandon the House 
proposition and our own action upon it. I do not believe that the 
commission that examines Army matters is the proper commission to 
examine into Indian affairs. That far I agree with the Senator from 
California, that the commission to look into the organization of the 
Army ought to be one commission and the questions presented in re- 


| 


ALYY 


as decidedly in favor of the bill as reported by the committee, as I 
was when I came into this Chamber. I have heard nothing of a valid 
character urged against the proposed transfer, nothing but matters 
of detail which are perfectly susceptible of amendment by this body. 
I concur fully in the views of my colleague on the committee in in- 
dicating the necessity of some farther conference on the part of the 
Appropriations Committee before they can proceed properly to vote 
upon the provisions of this bill. 

Mr. ALLISON. I offer an amendment to the amendment originally 
suggested by the Senator from Delaware. I propose to add: 

The commission shall also consider and make report upon the general Indian 
question with a view to secure a policy whereby the several Indian tribes may 
within a reasonable time become self supporting. 7 

I do not desire to enter into a discussion of this question. If a fair 
commission is suggested I shall support it. Lam quite willing that 
Senators and members of the House and Army officers and civilians 
shall take up this whole question with reference to the future policy 
of this Government teward the Indians and make full and complete 
report upon the subject. I think it is the wisest course for us all to 
pursue, with due deference to the Senator from Kentueky and the 
Senator from Virginia. 

I desire to say one word with reference to the manner in which this 
bill appears before the Senate at this time by way of argument in 
favor of a proposition similar to that suggested by the Senator from 
Maine. The question of the transfer of the Indian Bureau to the 
War Department is not a new question. It is a question that has 
been agitated in Congress and out of Congress since 1560 or 1865. It 
has been before both Houses at each and every session. It has been 
more or less considered, as the question of the reduction of the Army 
has been considered, year by year, for the last seven or eight years. 
But, although these are old questions, they are constantly recurring 
as new questions. So it is with this proposed transfer of the Indian 
Bureau. 

Two or three weeks ago an Indian appropriation bill was sent to 
the Senate from the House of Representatives, appropriating for a 
Commissioner of Indian Affairs, for seventy-four agents for the In- 
dians, and for all the various machinery which is now being used to 
carry on the administration of Indian affairs in the Interior Depart- 
ment. There was not at this session of Congress, if I may be permit- 
ted to refer to the House, a single lisp with reference to a reagitation 
of this question at this session. That Indian appropriation bill was 
My good friend, the 


priations with other gentlemen. Iam not permitted to say what was 
done in the Committee on Appropriations, but I willsay that nowhere 
on this side of the Chamber was ever a suggestion mace in commit- 
tee or out of committee that there should be a transfer of the Indian 
Bureau to the War Department. When the proper Indian appropria- 
tion bill was under consideration in this body, it passed through this 
body without a single Senator on either side of the Chamber rising 
in his place and suggesting that this great department of the Govern- 
ment, having in charge three hundred thousand Indians, some of them 
civilized, and others semi-civilized, and others barbarous, should be 


| transferred te another Department of the Government. 


gard to Indian affairs ought to be considered by another commission. | 
[have not sufficient knowledge to act upon either, and I would beg | 


tu be excused from either if my name were suggested, and I say that 
now. There are gentlemen in the Senate who know more about 
Indian affairs who are not on the Military Committee, nor I believe 
on the Indian Committee, than any man on either of those commit- 
tees. 
California [Mr. SARGENT] himself, who I know for the last ten years 
has paid more attention to this whole question of Indian affairs than 
any man in either end of this Capitol, and who could not under the 
proposition now made be upon the commission at all. I desired con- 
sultation in the committee to see what was best to do as a substitute. 
I did not care to say that before, but now since the question has come 
up, and as that was one of the main objects I had in view, I state it. 
I say that the Senator from California [Mr. SARGENT] has, I know, 
by experience in the other House and here, a more thorough know]l- 
edge of all the affairs of the Indians and of what is good for them | 
than any man in the House or in the Senate. I desired to say that 
in the committee privately instead of saying it here. 
Mr. WITHERS. I wish to say one word in this connection as a mem- | 
ber of the Committee on Appropriations. It is true that the senti- 
ments expressed on this side of the Chamber in the beginning of this 
discussion were in the direction indicated by the Senator who has 
this bill in charge; but I know that those sentiments did not express 
the views of many other members present. I for one, I know, dis- 
sented entirely from them as a member of the committee, but I did 
expect, as my friend from Kentucky has expressed it, that the Sena- 
tor having this bill in charge would proceed to meet the objections 
which had been urged against the report of the coinmittee, and de- 
fend the report of the committee. When he indicated a purpose of 
abandoning it, I intimated gn opinion merely that the commission 
which was charged with the remodeling of the Army ought not to 
be charged with thisduty. To that extent and no further did I indi- 
cate my views; but I stand here now, I will not say unalterably, but | 


Mr. BECK. 
just here. 

Mr. ALLISON. 

Mr. BECK. 


The Senator from Iowa will allow me to say a word 


Certainly. 
He is aware, from the short time we have served 


| together, that I am one of those who have generally opposed new 


If Iam permitted to do so, I would name the Senator from | 


legislation on an appropriation bill. 

Mr. ALLISON. Undoubtedly. 

Mr. BECK. When the Indian appropriation bill was up, in accord- 
ance with my usual desire to exclude new legislation, which I always 
opposed in such bills, I opposed everything that was new; but the 
House has sent this now and we are obliged to act upon it. 

Mr. ALLISON. Undoubtedly. I find no fault with the Senator 
from Kentucky. 

Mr. WITHERS. My friend ought to remember, as he has spoken 
in regard to the Committee on Appropriations, that more than one 
member of that committee suggested in the committee-room that 
they were decidedly in favor of this transfer, but perhaps then was 
not the proper time to move it. 

Mr. BECK. Oh, yes; that was said more than once. 

Mr. ALLISON. ‘That may be ; Senators may have so said; but Iam 
calling the attention of the Senate to the position of this bill at this 
moment. Here was a proper place, an Indian appropriation bill, where 
this reformation could have been made; but the House of Representa- 
tives, if I may refer to that body, made no such suggestion then. They 
did not send this proposition tothe Senate of the United States until 
they sent with it a proposition toadjourn on the 17th of this month, and 
we hadassentedtothat. Now,then, we come intothisChamber from the 
Committee on Appropriations with a proposition refusing to consider 
the question of the reorganization of the Army. Why? We do so 
because there is not now time sufficient to consider fairly and intel- 
ligentiy that question. Yet we are willing, without that deliberation 
and without that consideration and care which every measure ought 
to receive in a committee-room, now to transfer bodily the Indian 
Bureau to the War Department. 

The Senator from Kentucky said a while ago that we could arrange 
this in a committee of conference. How? Unless an amendment is 
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made in this Chamber these sections with reference to the transfer 
of the Indian Bureau are enacted verbatim as they came from the 
House; no committee of conference could exercise a particle of juris- 
diction over these sections. We have not changed them at all. Of 
course they may be amended here and thus the committee of confer- 
ence would have jurisdiction over them ; but a committee of confer- 
ence in the expiring hours of a long session, with a pressure of busi- 
ness upon the tables of the two Houses and a pressure of business in 
conference, cannot intelligently consider so great a question. I sub- 
mit to the Senate that it is proper, as you have a standing Committee 
on Indian Affairs, that that committee should have from this Senate 
at least the courtesy of a reference of this great subject to it. No 
such reference has been made at this session. At other sessions ex- 
pressions have been given by the committee upon the subject of this 
transfer. The committee is not agreed, I admit. There is a division 
undoubtedly in that committee with reference to the question ; but 
when it becomes a serious question it does seem to me that it should 
be considered by the Committee on Indian Affairs or else that com- 
mittee should be abolished. 

One word further and I shall have done. If the Senator from Ken- 
tucky will undertake to examine into the affairs of the Indian Bu- 
reau, I trust he will not confine his examination to the last ten years 
of our history. Mr. President, go over the musty volumes of reports 
in our Journals and in the Journals of the other House and you will 
find that investigation after investigation was made into Indian 
affairs long before the Interior Department became a part of our 
Government. You will find that when this bureau was under the 
War Department charge after charge was made with reference to the 
management of Indian affairs. Take the transfer of Indians from 
Mississippi, and from Tennessee, and from Georgia, and of the Semi- 
noles from Florida, and you will see that charges of the gravest char- 
acter were made against the civilian employés and against Army 
oflicers, with reference to peculations, corruptions, and stealings in 
the earlier days of the Republic, and the purer days, as we are in the 
habit of calling them. 

Mr. THURMAN. My friend certainly does not mean to say that 
there has ever been in this Government such an Indian service as 
this bill from the House of Representatives proposes? I insist there 
never was such a service. It is novel. 

Mr. ALLISON. There never wassuch aservice. I thank my friend 
from Ohio for suggesting that word. It is the most novel thing in 
the history of this Government that we ever had. 

Mr. THURMAN. I did not intend to give my friend a text for a 
speech, 

ie. ALLISON. Then I beg the Senator’s pardon. 
gave me a very good one. 

Mr. THU RMAN. But when the Senator speaks about frauds com- 
witted by Indian agents before the Interior Department was created, 
he must recollect that there was a Commissioner of Indian Affairs 
before the Interior Department was created and precisely this same 
kind of civilian agents. 

Mr. ALLISON. I happen to know something about that, as well 
as my venerable friend from Ohio. The Indian Bureau never was in 
charge of the War Department in the sense proposed by this bill. 

Mr. THURMAN. Certainly not. 

Mr. ALLISON. It never wassupposed by any of the fathers of the 
great democratic party, by General Jackson or the men who preceded 
him or those who followed him, that it was a wise thing to intrust 
the administration of the Indian Bureau in time of peace to Army 
oflicers. Therefore when the Indian Bureau was first organized in 
1832, instead of putting a colonel of the Army, as is proposed here, 
at the head of it they provided for a civil oflicer, a Commissioner of 
Indian Affairs, and they provided for Indian agents and Indian super- 
intendents, But it was also provided by the act of 1834 in the reor- 
ganization of the Indian Bureau that Army officers might be detailed 
as Indian agents; and some of the very Army officers who were de- 
tailed were charged with the acts of corruption of which I spoke. 
They were all Army officers, or at least most of them were Army offi- 
cers who were engaged in controlling and directing the removal of 
Indians to the Indian Territory. 

There never was a proposition specifically assigning Army officers 
to thisduty. It is true Army officers were detailed from time to time 
(and I would not occupy the time of the Senate except for the sug- 
gestion made by the Senator from Ohio) under the provisions of the 
law passed in 1534. That law is on your statute-books to-day. The 
President of the United States can, if he chooses, detail Army offi- 
cers to every Indian agency in the United States under your laws, 
and that has been done within the last three or four years among 
the Indian tribes in the Sioux country. Why? Because civil agents 
could not carry on their operations there. Army officers were de- 
tailed and uischarged the duties of Indian agents there for some time. 

We alli remember perfectly well that when General Grant first: be- 
came President of the United States he eatertained the same opinions 
‘hat seem to be entertained now by some of the Senators on this 
loor, namely, that this business should be intrusted to Army officers, 
and he removed all civilian agents and assigned Army oflicers to duty 
as Indian agents. That process went on for more than a year and a 

\t when General Grant, the head of our Army, became satisfied that 

hel made a inistake, and then he adopted what has been called 

10 to-day the “peace policy ;” he went away over to the other side. 


The Senator 


He not only appointed civilians, but he assigned the Indian country 
to the various Christian organizations of the land and held those 
churches responsible for the Indian agents. This policy had its 
defects and its merits; I am not going into the discussion of them ; 
but I shall show, if this question is to be discussed, as I think, that 
that policy was beneficial on the whole to the Indian tribes. If we 
are to change the policy I think we ought to change it after delibera- 
tion and consideration, after a fair and just commission of Army 
officers, of civilians, of members of this body and of tke House of 
Representatives, acting upon their several judgments with reference 
to the method and the manner of conducting our relations with the 
Indian tribes shall have reported the result of their investigation. 
Therefore I say submit any fair measure looking to an agreement; 
but I am unalterably opposed to a change of this bureau from the 
Interior Department in this summary way by the Senate, without 
deliberation and consideration by a committee properly having charge 
of the subject. 

Mr. SARGENT. I move that the Senate adjourn. 

Mr. HAMLIN. I ask that the Senate hold an executive session. 

The PRESIDENT pro tempore. The Senator from Maine appeals 
to the Senator from California for an executive session. 

Mr. SARGENT. I leave it to the Senate. I will let the question 


be et 
r. HAMLIN. I hope the Senate will grant me a short executive 
session. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After five minutes spent in executive 
session the doors were reopened, and (at five o’clock and forty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, June 6, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison. 

The Journal of yesterday was read and approved. 

SOLDIERS’ REUNION AT CENTERVILLE, IOWA. 

Mr. SAMPSON. I ask that by unanimous consent the Senate joint 
resolution (S. R. No. 34) be taken from the Speaker’s table and put 
upon its passage. 

The SPEAKER. The joint resolution will be read; after which 
objections, if any, will be in order. 

The joint resolution was read. It authorizes the Secretary of War 
to send from some convenient Government arsenal, to be used at the 
soldiers’ reunion at Centerville, lowa, to be held in August, 1878, four 
pieces of artillery, and such tents, muskets, and blank cartridges as 
can be conveniently spared; said cannon, tents, muskets, &c., to be 
returned after the holding of said reunion meeting in as like good 
condition as when seesieel; provided that all transportation of said 
articles to and from the place of the reunion to the arsenal shall be 
without expense to the Government. 

There a no objection, the joint resolution was taken from the 
Speaker’s table, read three times, and passed. 

Mr. SAMPSON moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


REPORTS FROM COMMITTEE ON NAVAL AFFAIRS. 


Mr. WHITTHORNE. I ask unanimous consent that the evening 
session on next Tuesday be set apart for the consideration of reports 
from the Committee on Naval Affairs. 

Mr. HALE. Reports in the ordinary course of the business of the 
committee ? 

Mr. WHITTHORNE. Yes, sir. There will be nothing of a per- 
sonal or political character in the reports to be presented for consid- 
eration. 

There being no objection, the order was made. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
order was made. 

DISTRICT OF COLUMBIA BUSINESS. 

Mr. WILLIAMS, of Michigan. I am instructed by the Committee 
on the District of Columbia to ask unanimous consent that next Mon- 
day afternoon, being the second Monday of the month instead of the 
third, after two o’clock be assigned for the business of the District of 
Columbia. We have some important matters to report which ought 
to pass. 

Mr. HALE. Not to interfere with appropriation bills. 

The SPEAKER. The rule is arbitrary which assigns the time for 
the District of Columbia. 

Mr. HALE. But I understand the rule does not apply to next Mon- 


day. 
The SPEAKER. It applies to the third Monday of the month and 











the gentleman from Michigan asks unanimous consent that in lieu 
thereof it be made to apply to the second Monday, being Monday 
xt. 
“-_ HALE. I make no objection provided appropriation bills are 
cepted. 
-~ PAGE. I see no reason why business of the District of Colum- 
bia should have this preference. There are many other important 
bills which ought to pass. I object. 
FORFEIT OF LAND GRANTS. 


Mr. FULLER, by unanimous consent, from the Committee on Pub- 
lic Lands, reported back with amendments the bill (H. R. No. 3544) 
to forfeit certain public lands granted to aid in the construction of 
certain railroad and telegraph lines, accompanied by a report in writ- 
ing; and moved that the bill be recommitted and that the report be 
printed. 

The motion was agreed to. 

SUITS AGAINST THE UNITED STATES. 

Mr. TIPTON, by unanimous consent, introduced a bill (H. R. No. 
5127) to authorize the States of Ohio, Indiana, and Illinois, respect- 
ively, to commence and prosecute suits against the United States in 
the Supreme Court of the United States; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

POPULAR LOAN. 

Mr. PHILLIPS. I ask unanimous consent that Thursday evening, 
June 6, be set apart for the consideration of the bill (H. R. No. 3971) 
to provide for funding the postal deposit of savings in a popular loan 
and measures of a kindred character, and that the previous question 
shall be moved immediately after the reading of the Journal on the 
morning of Friday. 

Objection was made. 

Mr. COX, of New York. It is too late in the session to consider 
that bill. 

PAY OF LETTER-CARRIERS. 

Mr. WADDELL. I ask that there be a session to-morrow evening 
at half past seven o’clock for discussion on the bill (H. R. No. 2133) 
to fix the pay of letter-carriers. 

Mr. HALE. Not to interfere with appropriation bills. 

The SPEAKER. The proposition is that the session shall be for 
debate only on the bill indicated. 

Mr. FREEMAN. But the order should be such that it shall not 
interfere with the Appropriations Committee under any circumstances. 

The SPEAKER. With that understanding, the Chair hears no 
objection and the order is made. 

CENTENNIAL SAFE. 

Mr. LAPHAM, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to : 

Resolved, That a committee of five members be appointed to act with a commit- 
tee of the Senate to receive on February 22, 1879, the United States centennial safe 
and its contents, farnished by Mrs. C. F. Deihm, of New York. 

Mr. LAPHAM moved to reconsider the vote bv which the resolu- 
tion was agreed to; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

DISTRICT OF COLUMBIA BUSINESS. 

Mr. WILLIAMS, of Michigan. I understand that the gentleman 
from California [Mr. PAGE] withdraws his objection to giving the 
District of Columbia Committee next Monday—— 

Mr. PAGE. If the time for the District of Columbia business to 
begin can be fixed at three o’clock on Monday next, I will withdraw 
my objection. 

Mr. WILLIAMS, of Michigan. I will ask, then, that from and after 
three o’clock on Monday next the Committee for the District of 
Columbia be entitled to the floor for the purpose of reporting to the 
House business for consideration and action. 

Mr. EDEN. That would go beyond Monday. 

Mr. FRYE. Monday evening is assigned to reports from the Com- 
mittee on the Judiciary. 

The SPEAKER. Does the gentleman from Maine [Mr. Frye] ob- 
ject if it is to interfere with that? 

Mr. FRYE. I do. 

Mr. BEEBE. Let the motion be that from three o’clock on Mon- 
day until the recess on that day. 

Mr. FRYE. I have no objection to that. 

Mr. THOMPSON. I object. 


ORDER OF BUSINESS. 
Mr. WILSON. I call for the regular order. 
Mr. SINGLETON. I ask the gentleman to yield to me to make 


some reports from the Committee on Printing. 

Mr. WILSON. I will do so. 

POLARIS EXPEDITION. 

Mr. SINGLETON, from the Committee on Printing, reported back, 
with a substitute, Senate bill No. 1208, authorizing the publication 
for sale of an edition of the Narrative of the Polaris Expedition. 

_ The substitute was to strike out all after the enacting clause and 
insert the following : 


That the Public Printer be, and he is hereby, authorized to print from the stereo- 
type plates now in his possession, such number of copies of the Narrative of the 
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Polaris Expedition as may be subscribed and paid for within such reasonable time 
as the Public Printer may designate: Provided, That the whole number printed 
shall be sold at the cost of publication with ten per cent. additional, and no greater 
number sball be printed than shall have been subscribed and paid for prior to go- 
ing to press thereon ; and authority is hereby given to the Public Printer to pro- 
cure the material, engravings, and lithographs necessary for the publication of the 
work; and it shall be the duty of the Public Printer to cover all moneys received 
for copies of the work into the Treasury, making a report thereof in his next an- 
nual report. 

Mr. SINGLETON. The Senate incorporated in their bill an appro- 
priation of $2,500. The Public Printer says that he will not need any 
appropriation at all; that the money paid in advance for the copies 
will enable him to do the printing. 

Mr. BEEBE. The subscriptions are to be paid in advance ? 

Mr. SINGLETON. In advance. 

The substitute was agreed to; and the bill, as amended, was 
ordered to.a third reading, read the third time, and passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

AGRICULTURAL REPORT, ETC. 

Mr. SINGLETON, from the Committee on Printing, reported back 
a concurrent resolution of the House, together with the Senate amend- 
ments thereto, with a recommendation that the first amendment of 
the Senate be concurred in and that the second amendment be non- 
concurred in. 

The concurrent resolution of the House was as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 300,000 copies of the report of the Commissioner of Agriculture for 1877; 
224,000 copies for the use of the House of Representatives, 56,000 copies for the use 
of the Senate, and 20,000 copies for the use of the Department of Agriculture: 
Provided, however, That the number of pages of said report shall not exceed five 
hundred. , 

The first amendment of the Senate was to strike out “five hundred” 
and insert ‘‘six hundred” as the number of pages. 

The SPEAKER. The question will be taken first upon the first 
amendment. 

Mr. DUNNELL. I would like to inquire what is the effect of the 
Senate amendment. 

Mr. SINGLETON. The effect of the Senate amendment is to pro- 
vide that the Agricultural Report shall not exceed six hundred 
pages instead of five hundred pages, as provided in the original reso- 
lution of the House. 

Mr. DUNNELL. What is the second amendment of the Senate ? 

The SPEAKER. The Clerk will read the second amendment. 

The Clerk read as follows: 

Be it further resolved, That there be printed and bound 5,000 copies of the Colo- 
nial Charters and Constitutions of the United States, compiled under the direction 
of the Senate, of which 900 copies shall be for the use of Senators and the Vice- 
President, and 2,500 copies shall be for the use of Representatives and Delegates ; 
and the remaining 1,600 copies shall be distributed by the Public Printer, as fol- 
lows: To the President of the United States, 2 copies; to the Department of State, 
50 copies for transmission to the United States legations and consulates-general 
abroad; to the Library of Congress, for exchanges, 445 copies ; to the War Depart- 
ment, 1 copy, for the Military Academy at West Point; to the Navy Department, 
1 copy, for the Naval Academy at Annapolis; to the Department of Justice, 100 
copies, for the use of that Department, the Chief-Justice and justices of the Su- 
preme Court of the United States, the judges of the circuit and district courts of 
the United States, the Court of Claima, the Assistant Attorney-General, and the 
Solicitor-General ; and to the Smithsonian Institution, 1 copy ; and 1,000 copies for 
sale by the Public Printer at the cost of printing and binding, under such regula- 
tions as he may prescribe, under the direction of the Joint Committee on Printing. 

Mr. FRYE. I desire to ask the gentleman from Mississippi [ Mr. 
SINGLETON] a question. The second amendment of the Senate pro- 
vides for printing 5,000 copies of the book called Colonial Charters 
and Constitutions of the United States, as I understand it. 

Mr. SINGLETON. Yes. 

Mr. FRYE. Of which we have each received but one copy. 

Mr. SINGLETON. That is true. 

Mr. FRYE. Now I ask the gentleman whether in his opinion the 
book which the amendment provides for furnishing is not infinitely 
more valuable than the Agricultural Report, and whether we ought 
not to have 5,000 copies at least to distribute among the libraries 
throughout the country? 

Mr. SINGLETON. I will answer the gentleman candidly. Each 
man must judge for himself of the value of the Agricultural Report. 
The country demands a large edition of that document; and 300,000 
copies have been published last year and the same number this year. 
The work comprising colonial charters and State constitutions has 
been printed, and one copy I believe has been sent to every college 
in each congressional district that has been designated by the mem- 
ber from that district. If any member has not made such designa- 
tion it is his right to do so. One copy has also been furnished to 
each of the heads of the Departments and members have each re- 
ceived one or two copies for themselves. This work costs not less 
than five or six dollars a copy, and to print the additional number 
proposed by the Senate will involve an expense of thirty or forty 
thousand dollars. I do not think we are prepared now to make such 
an expenditure. 

Mr. BANKS. Are not the plates stereotyped ? 

Mr. FINLEY. I wish to ask the gentleman from Mississippi [ Mr. 
SINGLETON ] whether this compilation of colonial charters, &c., is not 
a very expensive work and whether the type has not been distributed, 
so that if we now order an edition it will be equivalent to printing 
it anew? 
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Mr. SINGLETON. I understand that the composition will have 
to be done over again. It is too expensive a book for us to under- 
take to publish it and send it out among our constituents. We have 
already furnished copies to our colleges. 

Mr. BANKS. Has it not been stereotyped ? 

Mr. SINGLETON. I think not. 

Mr. FRYE. I understand that it has. 

Mr. FINLEY. If the gentleman from Mississippi will yield to me 
I will say that it has not been stereotyped, and the type firdém which 
it was printed has been distributed. If we order 5,000 copies now it 
will be the same as printing work de novo. 

Mr. FRYE. Well, it is worth all the other books that the Commit- 
tee on Printing have ordered this session. 

Mr. FINLEY. It is a very expensive work, embracing two vol- 
umes and 2,100 pages, bound in sheep, costing, I think I can safely 
say, not less than $5 a volume. - 

Mr. 


‘ $ 
srereo 


CUMMINGS. 
yped. 

Mr. SINGLETON, 
If it wants to anthorize an expenditure of thirty or forty thousand 
dollars, of course we have no right to resist the will of the House. 

Mr. FRYE. Llunderstand that the first question will be on con- 
curring in the amendment of the Senate. 

The SPEAKER. It will. 

Mr. FRYE. I hope the House will concur. 

Mr. EDEN. Does not the gentleman from Maine [Mr. Frye] think 
that copies of the decisions of the Supreme Court of the United States 
would be even more interesting than this work ? 

Mr. FRYE. Yes, sir; I would like to have them. 

The SPEAKER. In order that the House may understand the ques- 


The compiler told me that the work had been 


tion the Clerk will again read the first amendment, in which the Com- | 


inittee on Printing recommend concurrence, 

The tirst amendment of the Senate was again read. 

Mr. SINGLETON. We proposed to limit the number of pages to 
five hundred, because we want to economize. The Committee on Print- 
ing have been undertaking all along to insist on a restriction of this 
kind. But the Senate claimed that this work would necessarily make 
six hundred pages, and we have yielded. 

Mr. O'NEILL. I would like to know whether this resolution could 
not be properly amended by adding to it a provision for printing for 
the use of the House and the Senate a certain number of copies of 
Hickey’s Constitution and Manual, one of the most valuable works, 
I think, that this Congress could republish. It was formerly distrib- 
uted by Members of Congress and Senators, and I believe that it 
would now be very acceptable to libraries as well as individuals. 

Mr. SINGLETON. It would nodoubt be a very good thing to fur- 
nish Bibles to this Congress. [Laughter. ] 

Mr. O'NEILL. Lthinkit would myself—for some members. [Laugh- 
ter. ] 

Mr. SINGLETON. I was going to say in answer to the gentleman 
from Pennsylvania that more than 90,000 volumes of Hickey’s Con- 
stitution have been published already. 

Mr. O'NEILL. Well, sir, it has not been published by Congress for 
many years; and I believe it would now be very welcome to our con- 
stituents. 

The question being taken on concurring in the first amendment of 
the Senate, it was concurred in. 

The question then recurred on concurring in the second amendment, 
in which the Committee on Printing recommended non-concurrence, 
providing for the publication and distribution of a further edition of 
the compilation of State Constitutions and Colonial CNarters. 

Mr. FRYE. I move that the House concur. . 

Mr. BANKS. Is this question debatable ? 

Mr. EDEN. Has not the previous question been ordered f 

The SPEAKER. It has not. The question wiil be on concurring. 

Mr. EDEN. Which means that we shall print fifty or sixty thou- 
sand dollars’ worth of the compilation of colonial charters, &c., does 
it not? 

rhe SPEAKER. The Chair does not like to answer that question 
directly. The amendment of the Senate will be again read. 

The Clerk again read the amendment of the Senate. 

Mr. EDEN. I wish to make a parliamentary inquiry. 
first vote on concurrence ? 

The SPEAKER, It is under the rule. 

Mr. EDEN. I understood that the Committee on Printing recom- 
mend non-concurrence. 

Mr. SINGLETON. Yes, sir. 

The SPEAKER. The Chair has so stated. 

Mr. CALKINS. Will it be in order to ask the gentleman from Mis- 
sissippi a question ? 

The SPEAKER. It will if the gentleman yields. 

Mr. CALKINS. _Is not this volume in type now? 

Mr SINGLETON. I demand the previous question. 

Mr. BANKS. Lhope before the vote is put the committee will allow 
us to understand this question. Is not this work stereotyped? If the 
type is not distributed we ought to print the largest number of copies. 
There is no economy in reducing the number. 

Mr. EDEN. We do not propose to print any. 

Mr. BANKS. If it has been stereotyped we can print hereafter 
any number of copies. We ought to know the fact whether or not 
it is stereotyped. 


Is not the 
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Well, sir, the House can do as it thinks proper. | 
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Mr. SINGLETON. I have reported the recommendation of the 
Committee on Printing and the matter is before the House for its 
action. 

Mr. BANKS. I hope we will concur with the Senate. 

The SPEAKER. The Chair suggests to the gentleman from Missis- 
sippi to state whether the type has been distributed or not. 

Mr. SINGLETON. Iam informed by a gentleman who professes 
to know that the type has been distributed. 

Mr. FRYE. It cannot be possible a work of this importance and 
value just printed by Congress has not been stereotyped. I under- 
stand from Major Poore that it has been. 

Mr. EDEN. Is debate in order pending the demand for the pre- 
vious question ? 

The SPEAKER. It is not. 

The previous question was seconded and the main question ordered, 

The question then recurred on concurrence in the Senate amend- 


| ment. 


Mr. SINGLETON. The committee recommend non-concurrence, 

The House divided ; and there were—ayes 97, noes 60. 

Mr. SINGLETON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 122, nays 115, not voting 54; as follows: 


YEAS—122. 
Aldrich, Danford, Kelley, Sapp, 
Bacon, Davis, Horace Landers, ici. 
Bagley, Deering, Lapham, Schleicher, 
Baker, John H., Denison, Lathrop, Shallenberger, 
Baker, William H. Dunnell, Lindsey, Sinnickson, 
Banka, Dwight, Lockwood, Smalls, 
Banning, Eames, Mackey, Starin, 
Bayne, Ellsworth, Marsh, Stephens, 
Benedict, Evans, I. Newton McCook, Stewart, 
Bisbee, Ewing, McGowan, Stone, Jobn W. 
Blair, Foster, McKinley, Stone, Joseph C. 
| Bland, Franklin, Metcalfe, Strait, 
Brentano, Freeman, Mitchell, Thompson, 
Brewer, Frye, Monroe, Thornburgh, 
Briggs, Gause, Neal, Townsend, Amos 
Brogden, Hale, Norcross, ‘Townsend, M. I. 
Browne, Hanna, O'Neill, Van Vorhes, 
Bundy, Harmer, Page, Wait, 
Burchard, Harris, Benj. W. Patterson, G.W. Walsh, 
Cain, Haskell, Peddie, Ward, 
Caldwell, W. P. Hazelton, Phillips, Welch, 
Calkins, Hendee, Pollard, White, Michael D. 
Campbell, Henkle, Pound, Williams, Andrew 
Cannon, Hubbell, Price, Williams, C. G. 
Caswell, Humphrey, Pugh, Willis, Benj. A. 
Chittenden, Hungerford, Rainey, Willits, 
Clark, Alvah A. Hanter, Randolph, Wren, 
| Clark, Rush Ittner, Roberts, Yeates, 
Conger, Jones, Frank Robinson, G. D. Young. 
Cummings, Jones, John S. Robinson, M. 8. 
Cutler, Joyce, Ryan, 
NAYS—115. 
Acklen, Culberson, Tlenry, Rice, Americus V. 
Aiken, Davidson, Hewitt, G. W. Riddle, 
Atkins, Davis, Joseph J. Herbert, Robbins, 
Beebe, Dean, Hooker, Ross, 
Bell, Dibrell, Honse, Sampson, 
Bicknell, Dickey, Jones, James T. Sacieden 
Bliss, Eden, Keightley, Smith, A. Herr 
Blount, Eickhoff, Kenna, Smith, William E. 
| Boone, Elam, Ketcham, Southard, 
Bouck, Ellis, Killinger, Sparks, 
soyd, Evins, John H. Kimmel, Steele, 
Bragg, Felton, Knott, Swann, 
Bridges, Finley, Ligon, Throckmorton, 
Bright, Forney, Luttrell, Townshend, R. W. 
Buckner, Fuller, Maish, Turney, 
Burdick, Garth, Martin, Vance, 
Cabell, Gibson, Mayham, Veeder, 
Caldwell, John W. Giddings, McKenzie, Waddell, 
Candler, Goode, Mills, Warner, 
Carlisle, Gunter, Maldrow, White, Harry 
Chalmers, Hamilton, Muller, Whitthorne, 
Clark of Missouri, Hardenbergh, Oliver, Wigginton, 
Clymer, Harris, Henry R. Patterson, T. M. Williams, James 
Cobb, Harris, John T. Phelps, Williams, Richard 
Cole, Hartridge, Powers, Willis, A. 8. 
Cook, Hartzell, Pridemore, Wilson, 
Covert, Hatcher, Rea, Wood, 
Cox, Samuel 8. Hayes, Reagan, Wright. 
Cravens, Henderson, Reilly, 
NOT VOTING—4. 
Ballou, Fort, Lynde, Sexton, 
Blackburn, Gardner, Manning, Shelley, 
Butler, Garfield, McMahon, Slemons, 
Camp, Glover, Money, Springer, 
Claflin, Harrison, Morgan, Stenger, 
Clarke of Kentucky, Hart, Morrison, Tipton, 
Collins, Hewitt, Abram 8S. Morse, Tucker, 
Cox, Jacob D. Hiscock, Overton, Turner, 
Crapo, Hunton, Potter, Walker, 
Crittenden, James, Quinn, Watson, 
Douglas, Jorgensen, Reed, Williams, A. 8. 
Durham, Keifer, Rice, William W. Williams, Jere N. 
Errett, Knapp, Robertson, 
Evans, James L. Loring, Scales, 


So the amendment was concurred in. 

During the vote, 

Mr. LIGON said: My colleague, Mr. WILLIAMS, 
count of sickness. 


is absent on ac- 
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Mr. CRITTENDEN. On this question I am paired with Mr. Rice, 
of Massachusetts. 


} 


Mr. BRAGG. My colleague, Mr. LYNDE, is paired with Dr. LORING. 


Mr. STEELE. My colleague, Mr. SCALES, is still detained at his 
room by illness. He is generally paired with Mr. Boyp, of New 
York. Regarding this as an indifferent question perhaps the pair 
does not apply here. 

Mr. CLARKE, of Kentucky. I am paired with Mr. Watson, of 
Pennsylvania. If he were present, I would vote “no.” 

Mr. CARLISLE. My colleague, Mr. TurNER, is paired with Mr. 
Sexton, of Indiana. 

Mr. SHELLEY. Iam paired with Mr. Evans, of Indiana. 
were here, I would vote “ no.” 

Mr. MULDROW. My colleague, Mr. MANNING, is paired with Mr. 
Fort, of Illinois. 
Mr. TIPTON. 

Mr. ALDRICH. 
NING. 

On motion of Mr. PATTERSON, of New York, by unanimous con- 
sent, the reading of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. FRYE moved to reconsider the vote by which the amendment 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsoN, one of its clerks, an- 
nounced the adoption of the report of the committee of conference on 
the disagreeing votes of the two Houses on the bill (H. R. No. 3974) 
making appropriations for the payment of invalid and other pensions 
of the United States for the year ending June 30, 1879. 

It further announced the passage of a bill (H. R. No. 4286) to estab- 
lish post-routes in the several States therein named, with amendments, 
in which the concurrence of the House was requested. 

INVALID PENSION BILL. 

Mr. SMITH, of Pennsylvania. Mr. Speaker, I rise to make a privi- 
leged report, which I ask the Clerk to read. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3974) making appropriations for 
the payment of invalid and other pensions of the United States for the year ending 
June 30, 1879, having met, after full and free conference, have agreed to recom- 
mend, and do recommend, to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 1 and 2. 

That the House recede from its disagreement to the amendments numbered 3, 
4, 5, and 6, and agree to the same. 

That the House recede from its disagreement to the amendments numbered 7, 
®, and 9, and agree to the same with an amendment striking out section 2 of the 
bill; and the Senate agree to the same. 


If he 


I am paired with my colleague, Mr. KNapp. 
My colleague, Mr. Fort, is paired with Mr. Man- 


A. HERR SMITH, 

ABRAM S. HEWITT, 

WM. A. J. SPARKS, 
Managers on the part of the House. 

A. A. SARGENT, 

S. W. DORSEY, 

WM. W. EATON, 
Managers on the part of the Senate. 





The report was agreed to. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by which 
the report was agreed to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The Chair announces as the managers of the con- 
ference on the part of the House on the disagreeing votes of the two 
Houses on the eaieiaties, executive, and jutlicial appropriation bill, 
Mr. ATKIns of Tennessee, Mr. DURHAM of Kentucky, and Mr. Foster 
of Ohio. 

POST-OFFICE APPROPRIATION BILL. 


Mr. BLOUNT. Iam directed by the Committee on Appropriations 
to report back the post-office appropriation bill with Senate amend- 
ments, with the recommendation that the amendments be non-con- 
curred in, and that the House ask for a committee of conference. I 
make that motion. 

The motion was agreed to. 

Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair announces as the conferees on the part 
of the House on the post-office appropriation bill Mr. BLount of 
Georgia, Mr. CuyMER of Pennsylvania, and Mr. BAKER of Indiana. 

Mr. TUCKER. I call for the regular order. 

AMENDMENT OF PENSION LAWS. 

Mr. FREEMAN. Willthe gentleman yield to me that I may intro- 
duce a bill for reference ? 

Mr. TUCKER. Yes, sir. 

Mr. FREEMAN, by unanimous consent, introduced a bill (H. R. No. 
5128) to amend existing pension laws ; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


ESTATE OF JOHN B. HALL. 


————— 


eee A 


~ c Z M | Culberson, 
Mr. PHELPS, by unanimous consent, from the Committee of Ways | Davidson, 
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and Means, reported back, with a favorable recommendation, the bill 
(H. R. No. 3091) for the relief of the estate and sureties of John B. 
Hall, deceased, late collector of internal revenue for the first district 
in the State of Kentucky ; and the same was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying re- 
port ordered to be printed. 

ANSON K. YOUNG. 

Mr. HAZELTON, by unanimous consent, introduced a bill (H. R. 
No. 5129) granting a pension to Anson K. Young; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


POST-ROUTE BILL. 

Mr.WADDELL. Iask unanimous consent to take from the Speaker’s 
table the bill (H. R. No. 4286) to establish post-routes in the several 
States therein named, with amendments by the Senate, that I may 
move that the House non-concur in the Senate amendments and ask 
for a committee of conference. 

Mr. EDEN. I object. 

ORDER OF BUSINESS. 

Mr. HALE. I call for the regular order. 

The SPEAKER. The regular order is the unfinished business at 
the adjournment yesterday, being the bill in relation to internal rev- 
enue. 

Mr. SOUTHARD. I gave notice some time since that I would call 
up to-day the bill regulating the counting of votes for President and 
Vice-President, reported by the select committee. It is exceedingly 
important that this bill be considered at the earliest practicable mo- 
ment. Ido not wish to oppose the bringing to a conclusion of the 
bill now under consideration in relation to internal revenue, but I 
give notice that immediately after that bill is disposed of I will press 
the consideration of the bill reported by the select committee. 

The SPEAKER. The House resumes the consideration of the un- 
finished business, and the gentleman from Kentucky [Mr. CARLISLE] 
will take the chair as Speaker pro tempore. 

INTERNAL-REVENUE 

The SPEAKER pro tempore. The House resumes the consideration 
in the House asin Committee of the Whole of the bill (H. R. No. 4414) 
to amend the laws relating to internal revenue. The yeas and nays 
have been ordered on anamendment to follow the fourteenth section, 
offered by the gentleman from New York, [Mr. COVERT, ] as amended 
on the motion of the gentleman from Virginia, [Mr. TUCKER.] The 
Clerk will report the amendment as amended. 

The Clerk read as follows: 

Amend by inserting after line 3, on page 30, the following : 

That on and after the passage of this act there shall be levied and collected upon 
all snuff manufactured of tobacco, or any substitute for tobacco, ground, dry, damp, 
pickled, scented, or otherwise, of all descriptions, when prepared for use, and upon 
all chewing and smoking tobacco, fine-cut, cavendish, plug or twist, cut or granu- 
lated, of every description; on tobacco twisted by hand, or redaced into a condition 
to be consumed, or in any manner other than the ordinary mode of drying and cur- 
ing, prepared for sale or consumption, even if prepared without the ase of any 
machine or instrament and without being pressed or sweetened, and on all fine-cut 


shorts and refuse scraps, clippings, cuttings, and sweepings of tobacco, a tax of 
sixteen cents per sound. 

On cigars of all descriptions, which shall be manufactured and sold or removed 
for consumption or use, made of tobacco or any substitute therefor, there shall be 
levied and collected a tax of $5 per thousand; on cigarettes weighing not more 
than three pounds and a half per thousand, $1.25 per thousand ; on cigarettes 
weighing more than (three pounds per thousand, $5 per thousand. And all laws 
and parts of laws inconsistent with this section shall be, and are hereby, repealed 
on and after the date herein aforesaid. 


The question was taken; and there were—yeas 137, nays 103, not 
voting 51; as follows: 


LAWS. 


YEAS— 137. 





Acklen, Davis, Joseph J. House, Roberts, 
Aiken, Dibrell, Ittner, Robertson, 
Atkins, Dickey, Jones, James T. Roas, 
Banning, Eden, Kelley, Sayler, 
Bell, Elam, Kenna, Schleicher, 
Bisbee, Ellis, Kimmel, Singleton, 
Blackburn, Evins, John H. Knott, Smalls, 
Bland, Felton Ligon, Smith, William E. 
Blount, Finley, Luttrell, Southard, 
Boone, Forney, Mackey, Sparks, 
Bouck, Franklin, Martin, Steele, 
Freeman, Mayham, Stenger, 

. Fuller, McKenzie, Stephens, 

Bright Garth, McMahon, Swann, 


Brogden, Gause, Metcalfe, Thornburgh, 


Buckner, Gibson, Mills, Throckmorton, 
Cabell, Giddings, Money, Townshend, R. W. 
Cain, Goode Morgan, Tucker, 
Caldwell, J. W. Gunter, Morrison, Turney, 

Caldwell, W. P. Hamilton, Muldrow, Vance, 

Candler Hardenbergh, Muller, Waddell, 

Carlisle, Harmer, Neal, White, Michael D. 
Chalmers, Harris, Henry R. O'Neill, V hitthorne, 
Clark, Alvah A. Harris, John T. Patterson, T. M. Wigginton, 

Clark of Missouri, Harrison, Phelps, Williams, A. 5S. 
Clark, Rush Hart, Pollard, Williams, James 
Clymer, Hartridge Pridemore, Willis, Albert 8S, 
Cobb, Hartzell, Rainey, Wilson 

Cole, Hatcher, Randolph, Wood, 

Cook, Henkle, Rea, Wright, 

Cox, Samuel 8. Henry Reagan, Yeates, 

Cravens, Herbert, Reilly, Young. 


Crittenden, Hewitt, Abram S._ Rice 
Hewitt, G. W. 


Hooker, 


Americus V. 
Riddle, 


Robbins, 
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NAYS—103. 

Aldrich, Davis, Horace Keightley, Robinson, M. 8. 
Bacon, Deering, Ketcham, Ryan, 

Bagley, Denison, Killinger, Sampson, 

Baker, William H. Dunnell, Lapham, Sepp, 

Banks, Dwight, Lathrop, Shallenberger, 
Bayne, Eames, Lindsey, Sinnickson, 

Bow be Ellsworth, Lockwood, Smith, A. Herr. 
Benedict, Errett, Marsh, Starin, 

Bicknell Foster, McCook, Stewart, 

Blair Frye, McGowan, Stone, John W. 
Bliss Hale, McKinley, Stone, Joseph C. 
Brewer, Hanna, Mitchell, Strait, 

Briggs Harris, Benj. W. Monroe, Townsend, Amos 
Browne, Haskell, Norcross, Townsend, M. I. 
Bundy, Ilayes, Oliver, Veeder, 

surchard, Hazelton, Page, Wait, 

Burdick, Hendee, Patterson, G. W. Ward, 
Calkins, Henderson, Peddie, Warner, 
Campbell, Hubbell, Phillips, White, 
Cannon, Humphrey, Potter, Williams, Andrew 
Chittenden, Hungerford, Pound, Williams, C. G. 
Conger, Hunter, Powers, Williams, Richard 
Covert James, Price, Willis, Benj. A. 
Cummings, Jones, John 8. Pugh, Willits, 
Cutler, Joyce, Reed, Wren. 
Danford, Keifer, Robinson, G. D. 

NOT VOTING—51. 

Baker, John H. Douglas, Jorgensen, Shelley, 
Ballou, Durham, Knapp, Slemons, 

Boyd, Eickhoff, rl Springer, 
Brentano, Evans,l. Newton Loring, Thompson, 
Butler, Evans, James L. Lynde, Tipton, 
Camp, Ewing, Maish, Turner, 
Caswell, Fort, Manning, Van Vorhes, 
Claflin, Gardner, Morse, Walker, 
Clarke of Kentucky, Gartield, Overton, Walsh, 
Collins, Glover, a Watson, 
Cox, Jacob D. Hiscock, Rice, William W. Welch, 
Crapo, Hunton, Scales, Williams, Jere N. 
Dean, Jones, Frank Sexton, 


So the amendment, as amended, was agreed to. 
During the roll-call the following announcements were made : 


Mr. CRITTENDEN. 


colleague from Massachusetts, Mr. Rice. 


Mr. BRAGG, 


My colleague, Mr. SCALEs, who is absent on account 


of illness, is paired with Mr. Boyp, of Illinois. 


Mr. JONES, of New Hampshire. 
of Massachusetts. 


Virginia. 
“no.” 


Mr. WILLIS, of Kentucky. 


eagues would vote “ay.” 


Mr. SHELLEY. 
were present, I would vote “ay.” 
My colleague, Mr. GLOVER, is confined to his room by 
illness, and is paired with Mr. OvVERTON, of Pennsylvania. 


Mr. REA. 


I am paired with Mr. CLAFLIN, 
If he were present, I would vote “ay.” 
Mr. MAISH. On this question I am paired with Mr. DouGLas, of 
If he were present, he would vote “ay” and I would vote 


I am paired with Mr. Evans, of Indiana. 


colleague were present, he would vote “ ay.” 
Mr. CLARKE, of Kentucky. 


Pennsylvania. 


Mr. LANDERS. 


I am authorized by Mr. Morse, of Massachu- 
setts, to state that when his name was called he voted inadvertently. 
He desires to have his vote withdrawn, because he is paired with his 


My colleague, Mr. LYNDE, is paired with Mr. LORING, 
of Massachusetts. 


Mr. STEELE. 


; 


My colleague, Mr. TURNER, is paired 
with Mr. Sexton, of Indiana; and my colleague, Mr. DURHAM, is 


— with Mr. BAKER, of Indiana. If they were present, my col- 


Iam paired with Mr. Watson, of 
If he were present, I would vote “ ay.” 
Iam paired with Mr. Crapo, of Massachusetts. 


If he were present, I would vote “ay” and he would vote “no.” 
1 ! 


Mr. BRENTANO. 


If he were present, I would vote “ay.” 
I am paired with my colleague, Mr. KNapp. 


Mr. TIPTON. 


Mr. BOYD. 


he were present, I would vote “ no.” 


Mr. THOMPSON, 


gentleman from Ohio, Mr. GARFIELD. 


Iam paired with my colleague, Mr. SPRINGER. 


I am paired with Mr. ScALEs, of North Carolina. 


On this feature of the bill I am paired with the 


If he 


If my 





Mr. ALDRICH. My colleague, Mr. Fort, is paired with Mr. MAn- 
NING, of Mississippi. If Mr. Fort were present, he would vote “no.” 

Mr. MONROE. On this question my colleague from Ohio, Mr. Cox, 
is paired with Mr. Hunton, of Virginia. If they were present, Mr. 
HUNTON would vote “ay” and Mr. Cox would vote “ no.” 

Mr. CASWELL. Iam paired with Mr. CaaLmeErs, of Mississippi. 
If he were present, he would vote “ay” and I would vote “no.” 

Mr. PHELPS. Mr. BaLiovu, of Rhode Island, is paired with Mr. 
QuINN, of New York. 

The result of the vote was then announced as above stated. 

Mr. TUCKER moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. TOWNSHEND, of Lilinois. 
send to the Clerk’s desk. 

ORDER OF BUSINESS, 

Mr, BLOUNT. I ask the gentleman to yield to me for a moment. 

Mr. TOWNSHEND, of Illinois. I will do so. 

Mr. BLOUNT. I understood from the friends of this bill that as 
soon as this vote had been taken they would not object to my mov- 
ing to go into Committee of the Whole for the purpose of consider- 


I offer the amendment which I 


ing the deficiency appropriation bill; and with that understanding | 
refrained from maniet the motion this morning. I will ask the gen- 


tleman from Virginia 
that arrangement. 

Mr. TUCKER. I have not charge of the bill. 

Mr. BLOUNT. Then I will ask the gentleman from Illinois [Mr, 
Byers) we has charge of the bill. 

Mr. BURCHARD. Of course the gentleman from Georgia [Mr, 
BLOUNT] has the right to make the motion to go into Committee of 
the Whole on the deficiency appropriation bill if he desires to do go, 
I myself am not personally inclined to oppose the immediate consid. 
eration of any general appropriation bill. 

Mr. TOWNSEND, of New York. This bill would hold its place, 
and come up as unfinished business as soon as the appropriation bil] 
is disposed of ? 

Mr. BURCHARD. It would. 

Mr. BLOUNT. I would inquire of the Chair if it isin order now 
for me to move to go into Committee of the Whole for the purpose of 
considering the deficiency appropriation bill? 

The SPEAKER pro tempore. It is in order at any time for the gen- 
tleman to move to suspend the rules and go into Committee of the 
Whole on the state of the Union for the consideration of an appro- 
priation bill. 

Mr. TUCKER. I understand that some of the friends of this bij) 
have agreed with the gentleman from Georgia [Mr. BLOUNT] to let 
him move to go into Committee of the Whole as soon as the vote 
upon the amendment which was pending this morning had been 
taken. Therefore I cannot oppose his motion. 

Mr. BANNING. With the understanding that this internal-revenue 
bill comes up after the appropriation bill has been disposed of. 

Mr. BURCHARD. It will come up as unfinished business. 

The SPEAKER pro tempore. It will hold its place in the House as 
unfinished business. 

Mr. HALE. Wewant to get the appropriation bills out of the way 
as rapidly as we can. 

Mr. TUCKER. I understand that when the deficiency appropria- 
tion bill has been disposed of this bill will still be unfinished business 
in the House. 

The SPEAKER pro tempore. The gentleman is correct. 

Mr. TOWNSHEND, of Illinois. I desire to have my amendment 
read. 

The SPEAKER pro tempore. The amendment of the gentleman is 
pending, and will be read when the internal-revenue bill is again 
taken up. 

Mr. TOWNSHEND, of Illinois. I desire to have it read now. 

The SPEAKER pro tempore. It is not in order to read it now, pend- 
ing the motion to suspend the rules and go into Committee of the 
Whole on the appropriation bill. 

Mr. KNOTT. [rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. KNOTT. The gentleman from Illinois [Mr. TowNSHEND] was 
on the floor and offered his amendment before the motion was made 
to go into Committee of the Whole. My point of order is that he 
has a right to have his amendment read. 

Mr. BLOUNT. The gentleman had the floor and sent up his amend- 
ment; but I understand him to yield to me to make a statement in 
regard to the order of business. 

Mr. KNOTT. The gentleman from Georgia [Mr. BLounT] must 
remember that the gentleman from Illinois [Mr. TOWNSHEND ] objected 
to being taken from the floor. 

Mr. BLOUNT. I did not so understand the gentleman. 

Mr. PRICE and others. Regular order! 

Mr. TOWNSHEND, of Illinois. I thought the gentleman from 
Georgia [ Mr. BLOUNT] desired to make a statement. I did not yield 
to allow him to take me off the floor. 

The question being taken on the motion of Mr. BLount, that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the deficiency appropriation bill, it was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
(Mr. Beebe in the chair) and proceeded to the consideration of the 
bill (H. R. No. 5117) os appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1878, and prior 
years, and for those heretofore treated as permanent, for reappropria- 
tions, and for other purposes. 

Mr. BLOUNT. I ask that the first reading of the bill be dispensed 
with. 

There being no objection, it was ordered accordingly. 

Mr. BLOUNT. Mr. Chairman, the deficiency bill reported at this 
session by the Committee on Appropriations contains some novel 
features not to be found in any appropriation bills heretofore passed. 
In the first place, by a decision of the Secretary of the Treasury the 
appropriations called permanent annual appropriations under sec- 
tions 3687, 3688, and 3689 of the Revised Statutes have received a con- 
struction which has never obtained hitherto in the administration of 
the Government. It has been held that these permanent annual 
appropriations are subject to the general rule of the law and that the 
balances found on the books of the Treasury at the end of two years 
are to be carried to the surplus fund. In the discussion of this sub- 
ject I prefer to allow the Secretary of the Treasury to present his 


Mr. TUCKER] if he is now ready to carry ont 
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own views. I therefore ask the Clerk to read an extract from his 
opinion as contained in Executive Document No. 27 of the present 


ion. 
“The Clerk read as follows: 


» mere fact that an appropriation is, in form, a permanent appropriation, in- 
oan of the usual annual appropriation, should not give it greater force or take it 
out of the general rules as to appropriations. Such an appropriation, from the 
nature of it, may not in form be covered into the Treasury, but a claim ought not 
to be paid out of it ata different time nor be passed upon in a different mode than 
if it were payable out of a current annual appropriation. A claim for captured 
cotton, or for a mule, or horse, or steamboat lost in the public service, should have 
no preference over & claim for salary not presented in time. It is no hardship to 
refer such claims to the Court of Claims. : on 

To expand ap exception in favor of a specific appropriation, so as to cover all 
permanent appropriations, would be to defeat the plain intent of the law. These 
rmanent annual appropriations are contained in sections 36x7, 3688, and 3689 
Revised Statutes. They include, among others, the appropriation for the expenses 
of the collection of the revenue from customs, which is an appropriation in a per- 
manent form of a fixed sum for the service of each fiscal year. They include the 
appropriation for tho interest on the public debt, which is also in form a perma- 
nent appropriation annually, out of the customs revenue, of a sum fixed by the 
public securities. They include also a multitude of permanent indefinite appro- 
priations declared to be permanent annual appropriations. An amount necessary 
for each year in the future, for certain purposes, 1s authorized to be taken from the 
Treasury, and these annual ——— are subject to the same rules, limita- 
tions, and qualifications as the usual annual appropriations miide by Congress. 
Any other construction of the act would defeat its object. Money would be taken 
from the permanent annual appropriation for horses and steamboats lost in the 
public service and applied to pay for horses lost twenty years ago; money would 
be taken from the appropriation for collecting the customs and used for the pay- 
ment of claims that accrued twenty years ago, and for the interest thereon. Thus 
old claims would be paid out of permanent annual appropriations, and would be 
barred neither by lapse of time nor by adverse decisions, while current appropria- 
tions would be covered into the Treasury. 


Mr. BLOUNT. This opinion has resulted in an estimate of $1,031,- 
453.58, which has never been estimated for previously, for the reason 
I have already stated, that hitherto it was regarded as within the 
power of the Secretary of the Treasury to pay these claims, no mat- 
ter how far back they reached, under the permanent annual appro- 
priations. After an examination of these estimates and a conference 
with the Department, the Committee on Appropriations have included 
in this bill the sum of $535,190.32. 

The bill also contains an appropriation of $336,114.52 which has to 
be reappropriated under the surplus-fund act passed in 1874. Up to 




































the Navy $5,700,000; we voted in a doficiency bill $1,000,000 more, and then voted, 
under an amendment of the gentleman from Tennessee, [Mr. WHITTHORNE, } accord- 
ing to the estimate of the Department, half a million dollars more, making an 
aggregate of $7,250,000 for the purpose of paying the Navy for the last fiscal year. 
We voted every dollar estimated for the Navy save $50,000, and yet the country is 
to be taught that the deficiency grew out of a failure on the part of the House to 
appropriate a sufficient sum of money. 


It was claimed that a saving had been made by a different admin- 
istration of the Navy, withdrawing the iron-clads, putting them 
down about Port Royal and allowing to the officers there and at other 
points shore pay, instead of sea pay, and that therefore the appro- 
priation for 1877 was ample. 

Mr. EDEN. I wish to inquire whether the deficiency bill which 
was passed provided for deficiencies in reference to the pay of the 
Navy? 

Mr. BLOUNT. Yes, sir. 

Mr. EDEN. How does it happen there are $765,592.12 on the same 
subject? 

Mr. BLOUNT. Iwill make a statement in reference to that to 
my friend hereafter if it will answer his purpose just as well. 

Mr. EDEN. It will answer just as well. 

Mr. BLOUNT. In addition to this at that time it was claimed we 
had appropriated a suilicient amount, especially if we were to regard 
the amountsappropriated heretofore by Congress and estimated for by 
the Department, $6,250,000. It was stated then that for the first time 
the large estimate of $7,600,000 for pay of the Navy was made. The 
whole subject was discussed, and I do not care to revive that discus- 
sion. I refer to this simply to show that for the last fiscal year we 
appropriated every dollar according to their own arithmetical caleu- 
lation it took to pay the Navy for that year, and the deficiencies which 
appear here, and which appear perhaps on the books of the Treasury 
as deficiencies, are not essentially such, every dollar having been ap- 
propriated for this fiscal year and therefore what was behind is 
chargeable to appropriations previous to that time. So that I say 
this appropriation is not to be chargeable to deficiencies created by 
the Forty-fourth and Forty-fifth Congresses, but the deficiencies in 
previous years when a republican majority controlled the House of 
Representatives. 


this period the reappropriations have amounted to a mere bagatelle. 

The law, commencing its operation in 1874, has had but little time 
to act prior to 1876. These appropriations are all occasioned by the 
exigencies of the Government prior to June 30, 1875, as will be seen 
by an examination of House Executive Document No. 46. 

The residue of the bill amounts to $3,648,858.28. Among the defi- 
ciencies in it, besides the usual and ordinary items, will be found an 
appropriation of $1,108,772.30 on acconnt of naval contracts, which 
in the opinion of some members of the Committee on Appropriations 
have been without authority of law and are not in the nature of de- 
ficiencies but are claims and should be disposed of according to the 
method obtaining in relation to claims. A majority of the Committee 
have, however, deemed it right that these persons should be paid, 
and have placed this appropriation in the bill. Without this appro- 
priation (which it may appear is subject to a point of order which 
will be made during the progress of the bill} the amount would 
be reduced to $2,640,002.93. If from this were deducted judgments 
which are not in the nature of deficiencies, but are claims or founded 
upon claims, the amount would be $2,139,332.86. 

In addition to this there are to be found in the bill deficiencies 
prior to 1877 amounting to $68,839.66, which would leave $2,070,493.20 
as the total of legitimate deficiencies in it. 

The items embraced in it are so numerous that it would be futile 
for me to attempt to discuss them in detail at this time. I shall 
therefore refrain from any particular reference to these items until 
we reach the discussion under the five-minute rule. 

Mr. Chairman, I should not feel that I was doing the Committee 
on Appropriations or this Congress justice were I to stop here and 
fail to consider the appropriation bills, designated as deticiency bills, 
which have passed heretofore. It is but just that where deficiencies 
have arisen belonging to prior years, chargeable to prior Congresses, 
they should not be set to the account of this Congress but should be 
charged to such bodies as have occasioned them. 

In November, 1877, we appropriated the sum of $2,003,862.29 made 
up of the following items: 


PEGE TR OE eiedis codden tise cccee Hidesicwenvis BRR 
Seligman Brothers...... ............- LEN ARLE ey 311, 953 53 
RO inte eee ctenesudeses sus lace 150, 000 00 
Ma ig tc  awawe cae ah wees 50,000 00 
Pay of Marine Corps ...-.. eS ot ae Pe Be al 4,826 65 


eo ee ee eee 40, 392 93 


The House will remember that when that bill was under consider- 
ation it was claimed by the Committee on Appropriations that this 
total sum of $2,003,862.29 was occasioned, not by any failure on the 
part of the Forty-fourth Congress to make the necessary appropria- 
tions, but it was argued that the proper appropriations had been 
made by the Forty-fourth Congress for the pay of the Navy; that a 
sufficient sam had been appropriated for the fiscal year 1877. This 
point I will discuss singly as it illustrates the whole question. At 
that time I took occasion to say : 

I was somewhat surprised that the present Secretary of the Navy should claim 
that this deficiency of $2,000,000 belonged to the last fiscal year. It will be found 
that when the last session of the last Jongress adjourned we voted for the pay of 





In addition to that, in any estimate which may be made in regard to 


the pay of the Navy, it is but proper to state that as there has been a 
failure to appropriate the sum of $1,350,000 for the pay of the Navy ac- 
cording to what is alleged now to have been the exact amount required 


for the payment of the Navy, there has been a deficiency for each of 


General Grant’s administrations to that amount, and that would ap- 
pear but for the fact there were large sums brought over from the 
war and until the passage of the surplus-fund act remaining in the 


Treasury and which have been used. 

By that same act we appropriated $214,592.72 for the Judicial de- 
partment, which was a legitimate deficiency for 1878. We also ap- 
propriated $22,211 to the Interior Department, growing out of the 
fire, making up a total in this first bill of $2,240,665.99, of which more 
than $2,000,000 had occurred by causes originating prior to 1876. 

On the 15th of December we passed a bill containing items as fol- 
lows, which I have in my hand and which I will have printed as Ex- 


hibit A, and among them is to be found a judgment of the Court of 


Claims for $731,256.25. 

By examining the deficiency bill of the Forty-third Congress it will 
appear that the amount appropriated for judgments to the last session 
was $6,292.11. Neither of these, however, was a deficiency. They 
are simply judgments in my opinion which would have been thrown 


out of the bill on a point of order as not a part of the running expend- 


itures of the Government and ought not to be contrasted as annual 
expenditures. The balance of the items, except one for $5,000 and 
another for $13,559.50, belong to appropriations subsequent to 1876. 

In April, 1878, there was a deficiency in the contingent fund of the 
House and Senate of $51,500. April 30, 1878, $200,000 for Government 
Printing Office. In the act of April 30, 1878, there were a great many 
items which I shall not undertake to read, but which will be found 
in Exhibit A. 

The same may be said of the several acts. I shall take occasion to 
have the items and statements which I have prepared printed and 
not take up the time of the House in reading them. They are all 
here and I will annex them to my remarks. 

To sum up, Mr. Chairman, the work of these several appropriation 
bills prior to the one now pending, the result would be found as fol- 
lows: deficiencies for 1877, $1,466,545.85 ; deficiencies for 1878, $1,593,- 
014.03; deficiencies for 1876, and prior years, $2,413,395.01, extrane- 
ous matter, $2,604,759.50. By extraneous matter I mean, for instance, 
the appropriation on two occasions for public buildings—$350,000 for 
the State Department, and about $700,000 for other public buildings 
which have no place in a deficiency bill, not known as deficiencies 
but which were allowed to go on the bill by a majority of the Com- 
mittee on Appropriations. It may not be improper for me to state 
as I did it upon the floor that I objected at the time. 

In addition to this are various other items similar to it in character 
and not in the nature of deficiencies. Making up in this way for de- 
ficiencies for 1877, for deficiencies for 1878, for deficiencies prior to 
1876, and for extraneous matter, $8,078,614.39, The deficiency bill 
now before the House contains a deficiency for 1878 of $1,970,493,20; 
for 1876 and prior years, $1,177,611.96 ; reappropriations which I have 
already explained, $871,304.84. 

Mr. EDEN. For what years? 
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Mr. BLOUNT. For 1875 and prior years. Extraneous matter, 


$500,710.12, making a total in this bill of $4,520,120.12; making a 
total for all the so-called deficiency bills of $12,598,734.51, made u 
as follows: deficiencies for 1877, $1,466,545.85; deficiencies for 1878, 
$3,564,407.23; for 1876 and prior years, $3,591,006.97 ; for reappropri- 
ation, $871,304.84; extraneous matter, $3,105,469.62. 

Mr. EDEN. I would like to ask my friend from Georgia what that 
extraneous matter is. 

Mr. FOSTER. Yes, that is important. 

Mr. BLOUNT. Ihave no objection to state what it is, although I 
have stated it already. There is one million of it in one bill for pub- 
lic buildings. Another item is an advance appropriation on the next 
year of three hundred and odd thousand dollars for subsistence to 
the Army, it being stated by the Department that we had best put it 
in here and deduct it frem the Army bill, which has been done. It 
is a part of the appropriation for the next fiscal year. It does not 
belong properly in this comparison, and there are a multitude of 
items made up in this way, as will appear from the statement which 
I have before me and which will be printed with my remarks in the 
RECORD. 

But, Mr. Chairman, I take pleasure in bringing these facts before 
the country, and especially before gentlemen on this side of the 
House who have been badgered from time to time with the allegation 
that although you reduce your appropriations you are making it up 
in deticiencies. I wish to say to gentlemen that notwithstanding 


there is a total amount of $12,000,000 added in these bills, which some 
gentlemen, unwilling the country shall know the truth, call deficiency 
bills; although you put your deficiencies prior to 1876 as deficiencies 
for 1878, and although you put your — riations for customs 
which have never been among the annual bills before in the account 
for this year and omit similar expenditures for previous years, and 
add all these to the a neon bills for the present year, there 
is then ae compared with the year 1876 a difference of $23,000,000 in 
favor of the Forty-fourth Congress. And when you take from this 
the reappropriations which have not appeared in previous appropria- 
tion bills and the deficiencies which belong to other years and then 
make the comparison, the difference between this current year and 
1876 is more than $30,000,000. 

Mr. FOSTER. Will the gentleman permit me to interrupt him by 
saying that he is utterly mistaken in that statement? : 

Mr. BLOUNT. Iam-not atall surprised to hear the gentleman say 
that. 

Mr. FOSTER. I do not suppose you are; but your statement is as 
far from reality as your claim that you had reduced thirty millions 
two years ago. I defy the gentleman on any fair construction to 
show the reduction exceeds twelve or thirteen millions. 

Mr. BLOUNT. I propose to discuss one thingat atime. I have no 
objection to meeting the gentleman on what occurred then. We have 
done better, however, than we did then. I ask the attention of the 
House te this statement: 


Statement showing the amount appropriated under each of the various appropriation bills for each of the fiscal years since 1867 until 1878, both 


Title of bills. 1867. 














Ce, Oe .. . sc unnenewseneebekbas Gueeeneennesstahseeneenensunee $25, 430, 459 89 
Military Academy ......... = ee 301, 457 00 
MIT <oistcgraeaas consubebney sNeeuen --| 38,004, 241 83 
Navy acca huaeenbininsseétewhesenehee: ehawadtouassantehinel 18, 904,514 46 
DEL... <acns cde csweeddnseebunces on0+teehe sarah heurees asseescewes 3, 780, 772 82 
PRS... 5 ccmavahsnwetinheh veodne terest peaked sbehaemanneoneemide 17, 940, 080 00 
a i il ered ai -iniinaean wee 19, 679, 500 00 
Consular and diplomatic .......... bots 0a gunned Meee ss trineseh edie | 1,405, 494 00 
SOG CIOE ~ceccerdcesdovesencee  cescnenvessn véenacncns cosseaneeees 7, 074, 126 76 
TIONG .cnccn dese secrenscoocednssnves} saurcenhbedepnneeneses 1, 540, 000 00 
EEE LL OAR TR EL 11, 629, 392 67 
SWORE GE BETOEED cw cncccceccsscponcsvnnsesndesvepebsccesenseteseny | 3,698, 047 91 
RIEL . 5 dat ncnphnboenestbebnadun aeeesssestunsaamareamehab es 12, 705, 635 60 

TEE ic ncnd snicnn se -banscncienssonsecntesieqssesesmensuenente 162, 093, 642 94 

Title of bills. 1873. 

TLamtalative, B60 .cccceccccccccesceccsccccccccces s cneseses cesses coess $18, 671, 785 74 
SEEOITY DARGURY oon cos ccesenssegnceesencsessen s20s00 cone vesesneess 3261, 01 32 
Army .. cuitinne hisne ne Seiruedisen eel Neekes weasees Nese neeseNase senna Tee 
Navy bi dhanth nighneAsabensbigedeueviseretesths benepeeebassaneaeas 18, 296, 733 95 
DRED <coscncvcvecnceves cecevensceneccoussespesssesoncosessonenesens 6, 349, 462 04 
OL. -odunchkbane bs tnt onenethheeneeetewseetedeushen eheednbkantuts 30, 480, 000 00 
Post-oflice Soe dsewer eeeesscncseecocccccseecenecsoees Ceesooeserenes 28, 519,341 84 
Canenlar Ome Gites... cncvscssconces ccsccucsccnsceseccescoseus 1, 219, 659 00 


Sundry civil 


20, 148, 413 90 
Fortitications 


2' 037,000 00 
Deticiencies a 12, 978, 418 60 
River and harbers .... 5, 588, 000 00 
Misve!laneous 8, 383, 743 23 





Total pecnec cocenceesseensonssostonds coenenbscupesocoesvece.| SERGE eee EP 


inclusive, and aggregate of the whole. 







































1868. 1869. 1870. 1871. 1872. 
| 

| $23, 400, 191 89 | $17, 906, 317 09 $20, 354, 774 76 | $18, 949,258 40 | $19,518,229 24 
368, 913 00 276, 512 00 274, 488 88 314, 869 20 316, 269 50 
23, 874, 454 00 | 33,082,093 00 | 33,350,893 20 | 29,321,367 22 | 27,719,580 00 
16, 288,414 01 | 17,356,350 00 | 15,832,246 00 | 19,250,290 29 | 19, 832.317 25 
3,042,003 86 | 3,847,528 45 | 6,121,004 81] 6,324, 164 16 5, 448, 540 96 
33, 280, 000 00 | 30,350,000 60 | 19, 250,000 00 | 30, 000, 000 00 , 050, 000 00 
19, 133,000 00 | 21,069,000 00 | 30,279,153 00 | 26,288,993 @0 | 26, 032, 898 00 
1, 425,454 00 | 1,212,43400 |} 1,110,73400| 1,041,347 00 1, 466, 134 00 
5,307,191 38 | 8,174,979 66 | 9,976,228 81 | 13,447,721 70} 24, 161,773 86 
|. AID . oon ixeeaccuies lacaseceaater send 1, 311, 500 00 1, 627, 500 00 
| 17,002,222 £5 | 23,677,009 60 | 6, 421, 766 46 | 14,023,131 04 6, 045, 259 96 
OF ON FO bi vacasccconcsons 2,000,000 00 | 3,945, 900 00 4, 407, 500 96 
| 1,421,163 46 | 12, 200, 200 72 527,988 31 | 4,947,845 72 1, 261, 208 30 
| 150, 535, 620 15 | 167, 226, 672 60 | 145, 499, 278 23 | 169,135,187 73 | 166, 887,211 57 

| 1874, 1875 1876 1877 1878 
$17, 120, 496 60 | $20, 783, 900 20 | $12, 902, 236 99 | $14,963,373 30 | $15, 450,345 30 
344, 317 56 339; 835 00 364,740 00 |. | 290,065 00 226, 604 00 
728, 500 00 | 27,933,830 00 | 25,987,167 90 | 25, 612, 500 00 
20, 813,946 20 | 17,001,006 40 | 12,742,155 40| 13,541, 024 40 
5,680,651 96 | 5,360,55455 | 4,572, 762 O1 4, 829, 865 69 
29, 980,000 00 | 30,000,000 00 | 29,533,500 00 | 28, 533,000 00 
35, 756,091 00 | 37,524,361 00 | 34,585,701 00 | 33,584, 143 00 
404,804 00 | 1,374,985 00 | 1, 187,197 50 1, 138, 374 50 
099, 744 81 | 26,644,350 09 | 16,351,474 58 | 17,133, 750 00 
904, 000 00 850, 060 00 315, 000 00 275, 000 00 
703,699 18 | 2,908,177 09 | 2, 745, 430,97 |................ 

218,000 00 | 6,643,517 50 | 5,015,000 00 |........... 
1,921,614 13} 1,862,920 19 | 5, 347, 505 84 1, 262, 061 31 
189, 025, 793 64 | 184, 304,787 08 | 177,370, 627 81 | 154,390,943 50 | 141, 646, 668 25 








It contains the totals of all the appropriation bills passed from 
1267 to 1878. In 1573 the total was §180,328,174.19; in 1874 it was 
S140,925,793.04; in 1875, $184,304,787.08; in 1876, $177,370,689.81 ; in 
1°77, the first year under the Forty-fourth Congress, $154,390,943.50; 
in 187, $141,646,668.28 ; a difference of more than thirty-six millions 
between the appropriation bills of 1876 and 1878. So that, taking 
the deficiencies that have occurred prior te 1876, failing to account 
for the money which has been spent under the appropriations hereto- 
fore known as permanent annual, and which have not been passed 
from year to year by the regular committees, and out of which sums 
of money have been paid similar to those appropriated in this bill— 
I repeat, sir, putting all these in, we have in our favor to-day, in fa- 
vor of the appropriations of last Congress, as compared with its pred- 
ecessor at the same date, a showing of $23,000,800 in favor of those 
reductions. But when you come to take from this bill the items that 
any fair-minded man would admit as legitimate to be withdrawn 
from it, I say it will appear incontrovertible that this difference is at 
least $28,000,000; and when you come to provide for what previous 
Congresses failed to provide for in deficiency bills, the amount will 
be still greater. 

Mr. FOSTER. Will the gentleman yield to me for a moment? 

Mr. BLOUNT. Yes, sir. 

Mr. FOSTER. The Secretary of the Treasury in his annual report 
shows that the expenditures for the year ending June 30, 1877, were 
$19,800,000 less than the year previous; now there the books are posted 
and it is shown that the reductions in money, actual money, when 
the books are posted, are $19,800,000. From that must be deducted 





the amount of the deficiency bills. Now the gentleman may be right 
as to appropriation bills—I have not gone over that—but he does 
not take into account the vast extravagance of this House in other 
matters. 

Mr. BLOUNT. I hope my friend is relieved. He has had his usual 
spasm, and I hope it is past. 

ne FOSTER. I want the gentleman to answer what I have just 
stated. 

Mr. BLOUNT. I will take a great deal of pleasure in doing that, but 
I am afraid that when I do the gentleman will not venture to repeat 
it again. 

The gentleman has often made the statement on this floor. In that 
statement of the Secretary of the Treasury is charged up the $2,000,000 
of naval deficiencies as belonging to last year. 

Mr. FOSTER. Do you charge that the deficiencies were unpaid ! 

Mr. BLOUNT. Waitamoment. He charges all of that up to deti- 
ciencies pertaining to that year. If that be trae—— 

Mr. FOSTER. Right there now. 

Mr. BLOUNT. Wait a moment. I want to get “right there” be- 
fore you do, and then you can say what you please. He charges that 
whole $2,000,000 of deficiencies to that year, notwithstanding there 
have been appropriated $7,250,000 for “pay of the Navy,” which 
would make more than $9,250,000 necessary as pay of the Navy fora 
year. I mention this just to illustrate the way these calculations are 


made. 
Mr.FOSTER. Do you mean to say that any deficiency was charged 
up to tha expenditures of last year that was not paid ? 
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Mr. BLOUNT. Not at all. 

Mr. FOSTER. That were not paid in money? 

Mr. BLOUNT. Not at all. 

Mr. FOSTER. The point I made is that the books are posted and 
the accounts stated, and they show a decrease of $19,800,000. From 
that you must deduct —_ appropriations for deficiencies. You may 
call it a “spasm” or whatever you enens, you cannot escape it. 

Mr. BLOUNT. I think my friend is understood. I have heard that 
repeated again and again on this floor. 

Mr. FOSTER. And you do not deny it. 

Mr. BLOUNT. If you will allow me,I will. I have referred to 
this naval deficiency and the = is stated in order that we might 
understand the method by which the accounts are kept in the De- 
partment and the manner in which they are stated to the country. 
{ will tell the gentleman that I have gone to the Department and 
tried to get an account belonging legitimately to the expenditures of 
every department of this Government for a “9 year. The books 
are not kept in that way. They simply show the amount of money 
that is paid out, without showing the year in which the demand arose. 

Why, sir, I have astatement here by which the gentleman will see 

that in some years during arepublican administration they expended 
seventy-odd millions of dollars more than was appropriated. If the 
ventleman will turn to the reports of the Secretary of the Treasury 
1¢ will find that some years the expenditures ran as high as seventy 
odd millions more than the amounts appropriated. I do not mean to 
say that it was not proper at all, but simply that the statement of 
receipts and expenditures does not show the expenditure for any fis- 
cal year in the sense in which the House is now considering that 
question. 

Mr. FOSTER. Then I understand the gentleman to say that his 
table and figures and statements upon this question furnish a better 
guide than the books of the Treasury Department ? 

Mr. BLOUNT. Well, Ido not think I would be wanting in modesty 
if I were to say that. 

Mr. FOSTER. Not at all. 

Mr. BLOUNT. I think any gentleman of fair intelligence would 
admit that. 

Mr. FOSTER. Then it is idle to discuss it. 

Mr. BLOUNT. Yes. Therefore I say that the reply which my friend 
has made, and he will not undertake to deny it, is not an answer to 
me when I am making these allegations, and which the statement 
of the Register of the Treasury, session after session, as printed by order 
of the House, demonstrates to be correct by the itemized accounts 
therein contained. It is no answer to me for the gentleman to say 
that I consider my table as made up better than the statements fur- 
nished by the Treasury Department. 

lf the gentleman desires to ask the question whether or not I think 
myself more capable to make calculations and statements than the 

oflicials of the Treasury Department, I take great pleasure in saying 
that I would not compare myself with the gentlemen connected with 
that Department. But the point I make is that the Treasury Depart- 
ment has never intended to make the statement which the gentleman 
would have the House understand they intended to make. They 
have not regarded that it was important for them to show the amount 
expended each year for the expenditures of that year. Their books 
simply show what they have paid out and what their receipts have 
been, from what source they derive their revenues, and what amounts 
they paid out in each fiscal year. 

If my friend from Ohio [Mr. Foster] or any other gentleman upon 
this floor will simply call for the annual reports of the Register of 
the Treasury required by law to be made from year to year, he will 
find that my statement is correct, and that there is no conflict be- 
tween myself and the Treasury Department as they desire to be 
understood. 

The gentleman has called my attention to what has occurred in 
previous years, comparing the appropriation bills of this year with 
the appropriation bills of previous years. I cannot go beyond them 
for the purpose of ascertaining what is the truth ; the means are not at 
hand; we have not other means of proof. This House knows where 
the reductions have been made. All the appropriations heretofore 
contained in all the appropriation bills have been spent. 

The Departments were bound by the appropriation bills under the 
law. They are the law to the Departments, and they violate the law 
the moment they go beyond the amounts in the appropriation bills. 
Therefore, what better rule have we than to take those bills? As 
stated by the present Speakey of this House, by looking at the appro- 
priations in that way, it will be found that there was a reduction of 
thirty-odd millions from former appropriations. 

I take pleasure in saying that the distinguished gentleman from 
indiana, (Mr. Holman,) chairman of the Committee on Appropria- 
tions, in the last Congress, whose absence is regretted by every man 
who witnessed his wonderful amount of information, his great indus- 
try, and his remarkable services to the country, not only in retrench- 
ing expenditures, but in shaping other legislation of this House— 
I take great pleasure in saying that that gentleman from his long 
experience and acting, was enabled to reduce the appropriations from 
$154,390,943 50 to $141,646,668.20—a reduction of $13,000,000 on the 
appropriation bills for 1876 which have been discussed so much re- 
cently. So that if we are correct as to the $30,000,000 reduction in 
1877—if the statement taken from the bills themselves is to be re- 
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garded as trustworthy—then the reductions in 1878 have been over 
$40,000,000 as compared with the appropriations mado by the last 
session of the Forty-third Congress. 

My friend from Illinois [Mr. EpEN] asked me a while ago a ques- 
tion which I think it proper I should answer before taking my seat. 
My friend will remember, when I recall his attention to what has 
occurred in previous years, that it was difficult to ascertain the exact 
figures as to the amount required for the pay of the Navy. The 
Forty-fourth Congress, on examination of the estimates, found that 
for eighty-five hundred men the estimates had been from $5,250,000 
to $6,500,000, through the whole of the administration of General 
Grant; that the —— for those years had never exceeded 
$6,250,000, except for one year when the distinguished gentleman 
from Ohio, [Mr. GARFIELD, ]j at that time chairman of the Committee 
on Appropriations, asked for $300,000 additional for the pay of the 
Navy, growing out of the enlistment of additional men by reason of 
anticipated troubles with Spain, at which time he as well as my 
friend from Maine [Mr. HALE] took occasion to assure the House that 
$6,250,000 was ample ordinarily for the pay of the Navy. 

The Committee on Appropriations in the Forty-fourth Congress 
reduced the number of men from eighty-five hundred to seventy- 
five hundred; yet notwithstanding this they were asked to appro- 
priate the sum of $7,300,000. The Committee on Naval Affairs, as 
well as the Admiral of the Navy, made calculations ; and we appro- 
priated $6,600,000, which we and they believed to be the full amount 
necessary to pay the Navy. Asa new administration came in we had 
a full development of all the matters in relation to that Department, 
which we were not able to reach at a previous time ; and the present 
Secretary of the Navy stated to us that he was unable absolutely 
from the accounts to give any calculations; that he simply took the 
books as they were under his predecessors—the distribution of offi- 
cers and men of the Navy—and made his calculation upon that. The 
Committee on Appropriations believing it to be the purpose of the 
present Secretary of the Navy to administer that Department in the 
interest of good government, determined that they would make this 
appropriation—that they would have no further issue in regard to 
the pay of the Navy; and so they putitin this bill. This is all I need 
say upon that subject. 

Before taking my seat I wish to state that this bill contains two 
items of deficiency which it may possibly be necessary to increase. 
I had hoped that it would not be necessary to make these appropri- 
ations at all. The first relates to the compensation of postmasters. 

| The Department asked $7,500,000 for this item; Congress appropri- 
ated $7,250,000. The Department now claims that it will require for 
this purpose $900,000 additional, alleging as the chief cause for the 
deficiency the frauds perpetrated by fourth-class postmasters under 
the present law regulating their pay upon the basis of stamps sold. 
The other deficiency results, as the Department alleges, from a fall- 
ing-off in the revenues below the estimates. The Department had 
estimated for $30,000,000 of revenue; but it is now claimed that it 
will not receive more than $28,000,000. The revenues of the last 
year have fallen below those of the previous year, thoug' there may 
be some slight increase this year. It is to be regretted that while 
this service is increasing, while its facilities are being extended, the 
| revenues should fall off. It only shows the condition of the country ; 
| that there is an abatement of the vital business energy of the coun- 
try. It only shows the inexorable demand made upon those wlio con- 
duct this Government, that they shall retrench in their expenditures, 
ay, sir, that they shall resort even to the “ meanness” of effecting a 
| reduction of $10,000,000, though this should be effected by a reduc- 
| tion of Government salaries corresponding with the reduction taking 
| place in salaries outside of Government employ. 
| Whatever may be the result of the action of the Forty-fourth Con- 
gress or the Forty-fifth Congross; whatever may be the causes of the 
saving; whether it proceeds from better legislation or better admin- 
istration, so far as I am concerned I care but little. I take pleasure 
| in referring to the reductions made by the Forty-fourth Congress and 
by this Congress. I feel it proper also to say that I believe redne- 
tions have been made by the present administration. The very prop- 
osition requiring reappropriations for the payment of certain expenses 
instead of paying them as heretofore out of what have been regarded 
as permanent appropriations tends to bring these old claims ander 
the revision of Congress, and is, in my judgment, in the interest of 
economy. Wherever there is any effort in that direction (and I have 
seen many instances of it) it affords me pleasure to attest ir. I care 
not whence it comes. I believe that it is the duty of this Honse and 
the duty of every Department of the Government to co-operate wiih 
out regard to party for so good a purpose. 


EXHIBIT A. 








Act of Nevember 21, 1877: 





Amount estimated for pay of Navy.............----.-+.- ..-. $7 300,000 00 
Forty-fourth Congress appropriated. ................ $7, 250, 000 00 
Defjciencies prior to Forty-fourth Congress : 
DOOR BE ood wkewendaescassseiss cs setccensweneess 1, 446, G28 16 
Seligman & Brothers............ itadeianiiwenes sam 311,953 53 
| Cc ic hibumncennbiemnbnoqnda dass eedane 150, 600 00 
S EE SE ab vrstincawetsdsancustvessnatnssevene 50, 000 09 
OE Se Se I isiiwwne don cds cesensachecoecsces 4, 826 65 
PN NE Carian WentbeVbnwsasiececssusdecdiessee 40, 392 93 


(These do not arise from inadequate appropriations 
by the Forty-fourth Congress, but antedate that.) 


— 2,003, 862 27 
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I GaP ninnve coweesvenvepsmesneneussenssves waesecese $2. 003, 862 27 Act of April 2, 1878: 
JUDICIAL. Contingent fund, House and Senate deficiency for 1878............... 
: . Act of April 30, 1878: 
(These below belong to deficiencies from legislation Public printing deficiency for 1878 
in the Forty-fourth Congress and the fire.] Act of April 30, 1878: ee ee en ahr 
United States judges............ iho. Sea En ewan 4, 230 89 Senate miscellaneous expenses, deficiency for 1878...............-... 
General expenses ; Senate miscellaneous expenses, deficiency for 1877.............. 
Support of convicts........cccccccccccccccccccscesecs House extra-session expenses, &c., deficiency for 1878..... 
217, 592 72 


INTERIOR DEPARTMENT. 
Salaries on account of fire 



























: : ; ; For printing, deficiency for 1878......... béd ud eepenEsesiediiess+ctebac 30, 000 
t Repairs on account of fire ....-..---++---+-++++--s000s 29 911 99 | Contingent and miscellaneous expenses, Patent-Office, deficiency for = 
B f ee PEPE SR ONE ONO EE GD. 0 ndas oats sivnnn <sanpessenesncasnceeceecns 26, 600 00 
Ries ee ee ee a 2 240. 664 99 | Photo-lithographing, &c., Patent-Office, deficiency for 1878 40, 000 00 
y PEE eee NEE SE ey eee ane renee ae reer ~—_____. | Government Insane Hospital, deficiency for 1878. ...... 9, 583 00 
of ACCOUNT OF DECEMBER 15, 1877. Freedman's Hospital, deticiency for 1878. ................--..++- osene 2, 000 00 
aoe Court of Claims jadgments.............. ll Rate Hal — $731, 226 25 TREASURY DEPARTMENT. 
ed Amount appropriated for judgments by last session of és 
$3 the Forty-third Congress.............---se0-se000-----. 6,292 11 Storage, vaults, and safes, not deficiency............ senecceeccceccece 75, 000 00 
' Library of Congress printing and binding, for 1878 ..............-.. 22,800 00 | Mint at San Francisco, deficiency for 1878 ...-.......+----.-+0+--++-+- 12, 000 00 
ry camanier cueanereer Mint at Denver, deficiency for 1878. .... 1, 500 00 
it P a a Mint at Boisé City, deficiency for 1878 690 00 
; Fuel, light, water, &c., for public buildings, for 1878............... 75,000 00 | Fog-signal, Portsmouth, New Hampshire, deficiency for 1878........ 15, 000 00 
; : Salaries Of Cemperery GIOTKS, Got IBIS .....00 2020000 ceccceccecccvccess 8, 000 00 | Coast Survey, not deficiency. ...... ae. i ol ial ciel a tieie nent oe- dt 100, 000 00 
i Salaries of agents in Alaska, for 1878.................0-csces-seeee- 7,770 00 | Salaries, storekeepers, agents, &c., deficiency for 1878............--.. 40, 600 00 
ee Fishes, for 1578............ ee eeeescecsncencscccescesesscsesccsscoess 7,500 00 | Public buildings, repairs of, &c., deficiency for 1878...........-.-..-. 25, 000 00 
, Ponds in Washington for carp, not a deficiency ..................... 5,000 00 | Public buildings, advances, not deficiency 797, 000 00 
sy ‘ Freight on bullion at Philadelphia, for 1878 ...................-..... 10,000 00 | Sixth Auditor's Office, deficiency, 1878.......... 2,000 00 
e Mint at Denver, fuel, &c., for 1878................ pinenciouteiidlanattdueie 800 00 | Fisheries, advance, not deficiency ....... ...... ..cccccccccecccccccccece 20, 000 00 
Assay office at Helena, for 1878...................e-ccnccccccccccess 1,000 00 | Fisheries, advance, not deficiency.................... 2,200 00 
} Salaries of commissioners to examine mints and custom-houses, not Judge Peck, retired judge, deficiency, 1878 754 10 
; GERRMERET. -occvvsvcccescnece (geRicheNedhsnehen senwehineEDhenee BR GD BD 5 RR Oe I onc wcntenwenaseccvconencenctscesecseses cecsécovese 9, 000 00 
Contingent expenses Treasury Department, for 1878...... ......... See OD 5 eee, Ge II otsnesnckvecassccmeescsecensecstucinewmese 9, 000 00 
i, : POST-OFFICE DEPARTMENT. WAR DEPARTMENT. 
iss Compensation to postmasters, for 1877 ...............se0sececesscees 284, 223 36 ; . 
al Compensation to postmasters, for 1876. .........-.....--2eseeeeeeee- 397, 357 01 | Sioux war expenses, deficiency for 1877 ..........-....--+----++-ee++ 1, 200, 000 00 
: Railway post-office clerks, route agents, and mail-route messengers, Subsistence of Army, advance on 1879, not deficiency................ 300, 000 00 
" MMII Ven Gucctneus sn BEd canatcoveide Saba beeen 10, 000 00 | Des Moines Rapids Canal, deficiency, 1878 ..... Ueletindsbssee uesdse- 7, 500 00 
: Star service, for 1878 .............cc00- 500, 000 00 s 
ge I IE EEE Bendre ce0veesweres GinvensoenNndeertenn 050 5, 000 00 NAVY DEPARTMENT. 
¥ Postal congress, for 1878............ conece senenercecactennenessesoee 4,000 00 | Labor at navy-yards, deficiency for 1877, growing out of misappropri- 
[i ae EXECUTIVE. ation of funds by Secretary of Navy .............0..s.cccecececceees 25,993 41 
i ee Come: WER, BOE TEU sic 050sccnes senede~nncdnesennepens sas 4,500 00 | Provisions for Marine Corps, samoe...........-......e.sececcesceeceeee 14, 277 09 
d AD SR EE BID nnd wow svewntdinrnevade veccusccnouectsnecvdas 24,356 69 | Solar eclipse, not deficiency .................22--.se22seeseeeee 8, 000 00 
j EXPENSES OF HOUSE OF REPRESENTATIVES. Printing for Navy Department, deficiency, 1878...................-.- 950 00 | 
% > eI Es nnadnkern orincwnnuneersanssenedaansanavbidiekes 13, 365 58 ——— > 
ia foe SUPREME COURT OF UNITED STATES. POST-OFFICE DEPARTMENT. , 
Te: For printing for 1878...... oes osereuns = -ssececoveseeseneseonesconess 15, 000 00 | New Branswick and Canada Railroad Company, deficiency, 1872. .... 1,935 73 ’ 
4 To pay Judge Loring (retired) for 1878...............20+cecceeess 2,250 00 | New Brunswick and Canada Railroad Company, deficiency, 1873..... 4,000 00 
ems. : WAR DEPARTMENT. New Brunswick and Canada Railroad Company, deficiency, 1874 -... 4,000 00 
Collection of bounty, prize-money, and colored soldiers and sailors, Now Brunswick and Canada Railroad Company, deficiency, 1874... .. 2, 000 00 
BEY soni sremeie neenerenetd wienen miebemmrtheetamemmantnn shies 20, 000 00 ae 
(Gas) State, War, and Navy Department building, (not a deficiency) .-.. 325, 000 00 Total ....--+-+0+0eeeeeeeeeeeseeeeereeeeceeeeee esses eeeneeees 11, 935 73 
aes Little Rock building, Arkansas, (not a deficiency) .............._.. 30, 000 00 Act of April 30, 1878: 
iY i International prison congress, (reappropriation).................... 8,000 00 | Temporary clerks, Treasury megataent, deficiency, 1878............ 6, 500 00 , 
Restoration of models in Patent Ollce. (caused by fire,) for 1878. .. 40,000 00 | Contingent expenses, Treasury ment, deficiency, 1878.......... 1,000 00 - 
" § I SI so nin in ccineeniendentiemeneeeinnaeeeeatiheneee 42,000 00 | Gas, &c., Treasury De aa ee TT AEST 2, 500 90 & 
aa —— | Diagrams, &c., General Land Office, deficiency, 1878 ................. 7,500 00 
4 a5 RE eGiak see enobautes anamiecibeb Cankssosandussscdpeebecses 2, 645, 872 97 | Clerical force in General Land Office, deficiency, 1878................ 25, 000 00 
q —==—= == | Heating and fe: Pension Office, deficiency, 1878 .........-........-. 4,000 00 
: af Of that sum there was : Printing and binding, Post-Office Department, deficiency, 1878....... 35, 000 00 
: age DeRAAREIS REE BBIB 00002 00 cccsescecsevencsscce oorecesessovsesneesees 764,085 15 | Plans for restoring Patent Office building, deficiency, 1878........... 600 00 
3 & ; an fer ci lee hint vee nial Detecting, &c., persons violating internal-revenne laws, deficiency, a 
ye lott Deficiencies, 1876 and prior years. - . BBID...00 cc ccccsecocscceccuseseses PENSabn cuvb¥nscvs wa tksees secséecces 20, 000 00 
a i fe ED, vchracdonsubnubatincubveweses: seévbasseastbeletues Salaries, &c., collectors internal-revenue, deficiency, 1878. . 20, 000 00 
{! “eat Railway post-office clerks, &c., deficiency, 1878. ....... we 7, 000 00 
i & Dota .o0sscrecevcccpecceevecnscsccapsocesscccscosesesssocesnees Additional force Surgeon-General’s Office, deficiency, 1 11, 902 30 
4 gee : , ; 
3 ‘4 Statement showing the amount and defining the character of the laws known as “ deficiency laws,” passed during the first and second sessions of the 






































ie Forty-fifth Congress. 
} j as a ; Deficiencies | Reappropri- 
"gay « Deficiencie: Deficiencies Extraneous 
| if Laws for 1877. | for 1878. atten \ clam, = Total. 
i "ele! , ao miaeadiods aa se nas seni neal $$ ; 
fa 4 Sih TE GING oaaivcvcnsnvadicnincceceesasdbeensinscs AVE $214, 592 72 ORD, GAL. OD 1 OR GAR, G08 GF bonsai ss. 50005]. cs pinnrvatases $2, 240, 665 99 
ca PER OD NEE A, BONE nds ice nseseensenndnsnbians ces ubteiatcetede 1, 015, 570 61 814, 342 27 397, 397 O1 ae $418, 559 50 2, 645, 869 39 
we ie Si EL vasa beninaice saepveishinnss sltamerashia beni iacemenuatiaokentts SEE ohne ctissichesl-<aisecndch athe saracerraans 51, 500 00 
Ee i cnsckbeonne an snraneensebensasnedssanaanterkeehuaeatehaemcheh Gah IN ic ON an cep h Nakcenn takecel Seascenve kes 200; 000 00 
ie EE HEEL noc Goutes bucananaebeeecosead theehaneekuiiel atonal 236, 382 52 357, 358 46 12,135 73 2,154,100 0) | 2, 759, 976 71 
ue AabGE BE FB, GOR. wosnesccees concccces Sdaasteanise ebaete Wateceuabncsthudaluceses SE MOONS, sss einunwekcor 32, 100 00 | 180, 602 30 
FS Ae IE TLE ADIT RE Ce 1, 466,545 85 | 1,593,914 03 | 2,413,395 O1|.............. 2,604,759 50| 8, 078, 614 39 
wm Sp DEEEIIIL.:..». ancnonwnnndnetn sien equnenanenahanamidinenh manent 1, 970, 493 20 } 1,177,611 96 | $871,304 84 500, 710 12 4, 520, 120 12 
4 Po IN Sissi: /ainvi is thigh dulepsl tala llaattsaaaeialeenaa 1, 466,545 85 | 3,564,407 23] 3,591,006 97] 871,304 84] 3,105,409 62 | 12, 598, 734 51 
Mr. FOSTER. I desire to claim the floor for an hour, as I wish to | during this session, I think it my duty to the committee to make 
yield my time to the gentleman from New York, [Mr. WILLI1s,] who, | special answer. — i : 4 ; 
however, will follow the gentleman from Pennsylvania, [Mr.Ciy-| The bill contains two items commencing at line 432. One is an 
MER, ] as the latter gentleman would like to proceed at once. | appropriation of $765,592.12 as a deficiency in the pay of the Navy 
The CHAIRMAN. If there be no objection, that arrangement will | for the current fiscal year. The Forty-fourth Congress in its last 
3 be observed by the Chair. _ session appropriated for the pay of the Navy the sum of $6,600,000. 
There was no objection. For the reasons stated by the gentleman from Georgia [ Mr. BLoUNT] 
Mr. CLYMER. Mr. Chairman, after the elaborate and exhaustive | there was a difference of opinion between the then Secretary of the 
5 statement made in regard to this bill by my colleague on the com- | Navy and the Appropriations Committee as to the amount absolutely 
mittee, the gentleman from Georgia, [Mr. BLount,] I could not, if I | required for the gy of the Navy. Hence, while his estimate for that 
would, add anything to it. There was, however, a question asked by | item was $7,250,000, the amount appropriated was, as I have already 
the gentleman from Illinois [Mr. EDEN] with reference to two items | stated, only $6,600,000. Bai ie . 
of this bill, and as they pertain to a branch of the public service in On the incoming of the existing Administration there was a deter- 
% reference to which I have been called upon to give special attention | mined and I trust successful effort to keep the “pay of the Navy” 
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distinct and separate from all other funds under the control of the 
Secretary of the Navy. It is to the shame and disgrace of this Gov- 
ernment that, under the immediately preceding Administration, such 
was not the case. It was, sir, if 1 may best express it, “the slush 
fund” of the Navy. It was a fund devoted especially to pay officers 
and men; but when in other bureaus, as in Construction and Repair, 
Steam-Engineering, Provisions and Clothing, there was not enough 
money to gratify the desire of the Secretary of the Navy to make con- 
tracts or of the men who wanted contracts to obtain them, this fund, 
which should have been held sacred for the payment of officers and 
men, was seized upon indiscriminately and lawlessly and diverted 
to other purposes and devoted to other ends. The records of the 
Department show this irrefutably and indubitably. 

But, sir, under the eee this pernicious system 
was changed. The present Secretary holds himself subservient and 
obedient to law, which was not the case under the former adminis- 
tration of that Department. He has devoted the money in the fund 
for the pay of the Navy to its rightful purpose, and he has shown to 
us by the ascertained expenses during the first half of this fiscal 
year that there will be a deficiency of $765,000 for the purpose of 
paying the officers and men, and the Appropriations Committee, con- 
ceding to him honesty, knowing that the money will be devoted to 
the purpose for which it is intended, have therefore inserted an item 
which appropriates the last dollar and the last cent he has deemed 
necessary. This is the explanation of the first item in the deficiency 
under the head of the Navy. 

The second is a deficiency amounting to $81,627.28 in the appropria- 
tion for the civil establishment of the several navy-yards. By the 
appropriation bill for this fiscal year we appropriated for the civil 
establishment of the several navy-yards the sum of $82,000. The pres- 
ent Secretary of the Navy, administering that fund as economically 
as may be, shows to us by the amounts paid up to the Ist of January 
last that it will be absolutely necessary in order that he may main- 
tain these civil establishments to have this additional appropriation. 
Believing, as I have before said, that he is honest and economical, we 
have given to him all he asks, knowing and trusting if there be a bal- 
ance it will revert as an unexpended balance into the Treasury. 

Thus, sir, I think it is manifest with reference to these two large 
items in this deficiency bill that there should be no hesitation in the 
minds of the committee that they should be allowed as they have 
been reported. 

Now, Mr. Chairman, I do not desire to occupy the time of this com- 
mittee in discussing issues of the “dead past.” Butthere was to-day 
a controversy between the gentleman from Georgia [Mr. BLOUNT] 
who has just addressed the committee and the gentleman from Ohio, 
'Mr. Fosrer,] another member of the committee, in regard to the 
actual amount of deficiencies arising prior to the incoming of the 
Forty-fourth Congress or coming over from years prior thereto. In 
regard to the deficiency inthe pay of the Navy I beg leave to set the 
matter at rest now and forever by citing a communication from the 
present Secretary of the Navy showing the exact figures in reference 
to this vexed subject. As has been stated by the gentleman from 
Georgia, the amount of money absolutely appropriated for the pay of 
the Navy during the past fiscal year 1876-77, was $7,250,000. But 
the total amount we appropriated last year under the regular billand 
the special deficiency bill of last March a year, and the deficiency bills 
passed at the extra session in the month of November last, amounted 
to the enormous sum of $8,935,825.12 for the pay of the Navy and 
items under it. The Secretary of the Navy in the communication 
addressed to myself, dated January 16, of this year, says: 

Thus it will appear that the amount expended during the last fiscal year, and 
chargeable to that year, was $7,343,475, leaving the difference between this and the 
aggregate amount of the appropriations, or $1,592,350.12, as shown above, charge- 
able to the deficiency brought forward from previous years, made up of the sum 


due upon the pay-rolls in the Auditor’s Office and the miscellaneous claims for dif- 
ference of pay, &c. 


Thus showing that while we had appropriated all that was neces- 
sary for the pay of the Navy in 1876-77, to wit, $7,250,000, it was in 
debt for years prior to those legislated for by the Forty-fourth and 
Forty-fifth Cane nearly the sum of $1,600,000 which, as I said 
before, was grabbed in defiance of law by the then Secretary of the 
Navy and used to pay his pet contractors and for work and materials 
unauthorized by law—— 

Mr. EDEN. How much of that character of work is there in the 
present deficiency bill? 

Mr. CLYMER. I say to my friend that in the items, amounting to 
over $1,000,000, agreed to unanimously by the Committee on Expend- 
itures in the Navy Department, there are some of that description, 
but the other items therein are as just deficiencies as can exist against 
the Government. 

Mr. EDEN. I wish to ask the gentleman, how can there be a de- 
ficiency in an appropriation for construction and all that sort of thing 
when there is no law, except the appropriation itself, which fixes the 
expenditure ? 

Mr. CLYMER. I will tell the gentleman. . 

Mr. EDEN. In other words, if the officer expends more money in 
that branch of the service than is appropriated by law, is that a de- 
ficiency at all? 

Mr. CLYMER. It is in this wise: su pose, for instance, we appro- 
priate, as we do for construction and repair, which is a separate 
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bureau, as the gentleman well knows—suppose we appropriate for 
that bureau in a certain fiscal year $800,000; I take that as an ex- 
ample ; and suppose a vessel comes from sea; her boilers are found to 
be worn out, they need thorough renovation, indeed new boilers are 
required. That is repairs and construction. At the time the contract 
is entered into by the Secretary of the Navy to make these needed 
repairs there is ample money to the credit of the bureau. Hence, if 
a contract be made for these necessary repairs, and if at the time the 
contract was made there was money there to pay them, and the Sec- 
retary made the contract according to law, but when the repairs are 
completed there is no money to pay for them, I ask, is it not a true 
and legitimate deficiency against that Department ? 


Mr. EDEN. I ask my friend if it is not the duty of the head of the 
Department always to reserve a suflicient amount of the appropria- 
tion to meet such exigencies? 

Mr. CLYMER. What is duty and what has been done are different 
questions. I am not here to defend the Ex-Secretary of the Navy. 

Mr. EDEN. The gentleman does not precisely answer my question 
in regard to the deficiency. He concedes the point that it is the duty 


of the officer to reserve a sufficient amount of money appropriated 


to meet these emergencies. If he fails to do this, however, it may be 
necessary to do work. I ask if that is in any sense according to law 


a deficiency ? 


Mr. CLYMER. I conceive it to be a deficiency for this reason : is 
it possible this Government is going to take advantage of the laches 
of its officer? Are honest men who have made honest bargains at 
honest prices to be set adrift because of the wrong-doing of an execu- 
tive officer ? 

Mr. EDEN. That is not the point. Is it a deficiency ? 

Mr. CLYMER. I conceive it to be a deficiency. 

Mr. EDEN. It may be a debt which we ought to pay. But if an 
officer of the Government under the law expends a larger amount of 
money than is appropriated, it occurs to me there can be no deficiency. 

Mr. SPARKS. It might be a claim, not a deficiency. 

Mr. CLYMER. I want to put, not a supposititious case, but a real 
one. Suppose under a law requiring proposals to be made for stores 
of the Navy, tobacco, for instance—about which we have heard so 
much in this House for the last twenty-four hours—suppose plug- 
tobacco is advertised for to supply the men in the Navy, and sup- 
pose one of the most reputable houses in the trade, in answer to the 
advertisement, puts in proposals to furnish the Navy at five cents 
a pound less than it can be purchased for in the market, the contract 
being that when the tobacco is delivered the money is to be paid; 
they deliver the tobacco, and they go to the Secretary of the Navy 
to get the money; but he tells them there is no fund to pay it. Is 
that a deficiency or a claim? 

Mr. EDEN. If I understand the law aright an officerjof the Gov- 
ernment has no right to create a liability beyond the amount appro- 
priated. 

Mr. CLYMER. But consider the hardship of the rule which the 
gentleman would enforce. Here unquestionably 

Mr. EDEN. Is not what I say true, that the Secretary of the Navy 
has no right to create any liability beyond the amount appropriated 
for his Department ? 

Mr. CLYMER. Suppose, sir, that at the time he makes the contract 
for the tobacco there is ample money to pay for it, and suppose before 
the tobacco is delivered the money has been used by bim for some 
— peers, then because he has done wrong does that make it a 
claim 

Mr. CARLISLE: Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CLYMER. Certainly. 

Mr. CARLISLE. I wish to know of the gentleman whether the 
Committee on Appropriations has adopted as a rule that when a con- 
tract was made at a time when there was money in the Treasury 
adequate to its fulfillment, it is a legitimate deficiency, and therefore 
properly included in this bill; because if that is the rule I desire to 
say to the gentleman the committee have rejected a large number of 
claims that come within the rule. 

Mr. CLYMER. Yankee-like, Imight reply by asking another ques- 
tion. 

Mr. CARLISLE. And I will answer it. 

Mr. CLYMER. It is whether the Committee on Expenditures in 
the Navy Department adopted that rule? 

Mr. CARLISLE. They did not. 

Mr. CLYMER,. I will state what rule we have adopted in the Com- 
mittee on Appropriations in reference to these alleged deficiencies. 
By the action of the House, not by our action, this whole subject was 
committed to the Committee on Expenditures in the Navy Depart- 
ment. There were seven members of that committee. 

Mr. HANNA. Will the gentleman allow me to ask him a question 
for information ? 

Mr. CLYMER. In one moment; I wish to get through with this 
statement. A majority of the Committee on Expenditures in the 
Navy Department, embracing four members of the committee, made 
a report; three members of the committee made a minority report. 
The majority and minority reports both agreed upon a long list of 
claims which they allege are deficiencies. But there was one mem- 
ber of that committee who agreed that the majority report might be 
made for the purpose of bringing it before the House, but reserved 
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to himself the right to make another report in regard to certain claims 
embraced in the report of the majority. 

Mr. PAGE. Will the gentleman let me ask him a question ? 

Mr.CLYMER. Inone moment. I want to make a statement which 
will be of benefit to the Committee of the Whole, for this subject will 
have to be ventilated here: that one member of the Committee on 
Expenditures in the Navy Department, in his good time and with 
the light that surrounded him, did make the report which he reserved 
to himself the right to make. In that report he differs from both the 
majority and the minority reports, holding that certain claims of the 
majority report should be allowed and that certain others should 
not be. 

Now, the Committee on Appropriations (and I am violating no con- 
fidence when I make the statement) by a large majority agreed that 
where there was & unanimous report, that where in all regards every 
member of the Committee on Expenditures in the Navy Department 
agreed, the subject having been committed to them and they having 
examined it fally and thoroughly and reported upon it—and I have 
here the evidence taken by them—we in the Committee on Appro- 
priations agreed by a large majority to make a part of this deficiency 
appropriation bill those items which had received the unanimous con- 
sent of that committee. That is all that we did. 

Mr. PAGE, Will the gentleman now yield to me for a moment? 

Mr. CLYMER. Certainly. 

Mr. PAGE. The majority report is signed by Mr. WILLIs, as chair- 
man, in behalf of the majority; there is no minority report against 
that. And I want to say further that the members of the Committee 
on Expenditares in the Navy Department, who were in attendance 
nearly all the time—the member of that committee to whom the gen- 
tleman refers was never there an hour 

Mr. CLYMER. I am not here to discuss the methods by which 
that committee arrived at their conclusion; that is none of my 
business, 

Mr. BLOUNT. I would like to ask the gentleman from California 
[Mr. PAGE] a question: 

Mr. LUTTRELL. I wish to ask a question. I have examined this 
bill under consideration 

Mr. PAGE. The gentleman from Georgia [Mr. BLOUNT] wishes to 
ask ine a question and the gentleman from Pennsylvania [Mr. Ciy- 
MER] yielded to me. 

Mr. CLYMER. I have yielded to the gentleman from California 
on my right [Mr. PaGr] to ask me a question. Ido not know that 
the case is as he has stated it with regard to the gentleman from 
Tennesse, {Mr. WHirrHornr. ] 

Mr. PAGE. The gentleman from Georgia [Mr. BLouNT] said he de- 
sired to ask me a question. 

Mr. CLYMER. I cannot yield to that; I do not want the floor 
taken from me in that way. I decline this sort of ranning discussion 
at this time, because it is merely wasting the time of the committee. 
When we come to consider the itemns of this bill under the five-minute 
rule, I think we will have all these things thoroughly ventilated; I 
trust that will be the case, and I will not object to it. I now yield 
the remainder of my time to the gentleman from Alabama, [Mr. HER- 
BERT, 

Mr. HALE. One question before the gentleman takes his seat. 

Mr. CLYMER. I cannot decline to answer a question from my col- 
league on the Committee on Appropriations. 

Mr. HALE. It is aquestion to the point which the gentleman last 
touched. 

Mr. CLYMER. I will hear the question. 

Mr. HALE. Does tho gentleman understand that the items put in 
this deficiency appropriation bill as naval deficiencies are precisely 
those items that were before the committee when they voted to put 
them in and made them a partof this bill? Has anything been added 
since then ? 

Mr. CLYMER. Not an item, to my knowledge. 

Mr. HALE. They were all in there then ? 

Mr, CLYMER. Precisely the same. 

Mr. HALE. I have not had time to go over them myself, and I 
wanted to be certain that that was so. 

Mr. CLYMER. They are precisely the same. 

Mr, HALE. They are the items which at that time the papers in- 
dicated had been joined in by the recommendation of the gentleman 
from Tennessee, (Mr. WiITTHORNE ?] 

Mr. CLYMER. Exactly the same. I now yield to the gentleman 
from Alabama. 

Mr. HANNA. Will the gentleman allow me to ask him a question 
for information only, not for discussion ? 

Mr. CLYMER. I do not wish to have the imputation made against 
me that I do not desire to answer any question that may be asked me; 
therefore I must yield to the gentleman. 

Mr. HANNA. How are we to get information from the Committee 
on Appropriations, if its members will not yield to questions for 
information 

Mr. CLYMER. I have said that I will yield to the gentleman from 
Indiana — HANNA] for a question. 

Mr. HANNA. Now, the question I want to ask is this: there has 
been placed on our desks a report from the Committee on Expendi- 
tures in the Navy Dopartment ; that report is signed by a majority 
and a minority. The majority and the minority agree that the Gov- 








ernment of the United States is indebted on account of work in the 
Bureau of Engineering in the sum of $1,423,876.67. Now, of that 
amount $947,457.96 is stricken out. The same committee report that 
the Government owes on account of the Bureau of Construction and 
Repair $929,534.55 ; and of this the Committee on Appropriations 
have stricken out $371,179.76. 

Mr. CLYMER. I cannot allow the gentleman to make a speech in 
the form of a question. 

Mr. HANNA. What I want to get at is this: when we have a re- 
port from a committee in which the majority and the minority agree 
that a certain amount is justly due by the Government, upon whose 
authority does the Committee on Appropriations go to work and select 
this claim and that from among the mass, making fish of one and 
flesh of another? 

Mr. CLYMER. Surely my friend from Indiana has lost his usual 
acuteness. 

Mr. HANNA. Not at all. 

Mr. CLYMER. I have stated precisely the ground on which we 
allowed certain claims and declined to allow others. It was that we 
only allowed those in favor of which there was a unanimous report. 
Where the chairman of the Committee on Naval Affairs, [Mr. Wurr- 
THORNE, ] also a member of the Committee on Expenditures in the 
Navy Department, declined to agree and made a separate report, we 
agreed only to the items in regard to which the report was unani- 
mous. 

Mr. HANNA. Then, do I understand that the Committee on 
——— upon the request of one man, struck out certain 
claims ? 

Mr. CLYMER. The Committee on Appropriations agreed to all 
the claims as to which no one dissented. 

Mr. HANNA. And struck out all those to which one man objected. 

Mr. CLYMER. I decline toenter into a running discussion of this 
kind. I yield the remainder of my time to the gentleman from Ala- 
bama, [Mr. HERBERT. 

Mr. HERBERT. Mr. Chairman, I should not trouble this commit- 
tee with any remarks on the subject I now propose to discuss, the 
Texas and Pacific railway scheme as reported by the House commit- 
tee, were it not that in my opinion and in the opinion of other dem- 
ocrats on this floor some of the speeches made in its behalf by south- 
ern democrats ought to be answered by a southern democrat. I am 
not willing that the democratic party of the North shall go into the 
coming canvass loaded down with these speeches unanswered. It 
has been asserted that the South is here practically a unit for this 
measure. This is not true, as gentlemen will see when the vote comes 
to be taken. I do not claim to equal in ability the distinguished gen- 
tlemen to whom I reply, but I claim that the facts I shall state will of 
themselves answer any argument that has been made for that scheme. 

I deny the constitutionality of the measure, but I will not waste 
time on this question. I will simply remark that if granting the 
money or credit of the people of the United States to railroad cor- 
porations be democratic doctrine, there is a part of the democratic 
creed that the democratic party never practiced. 

It is true, as the distinguished gentleman from Mississippi has said, 
the democratic party did twice in convention assembled assert that 
aid should be given to a railroad to bind together the two parts of 
our continent as a military necessity. I read these resolutions as I 
find them in the gentleman’s speech : 

Tho democratic party, represented in national convention at Cincinnati in June, 
1856, adopted the following resolution : 4 : 

_ Resolved, That the democratic party recognizes the great importancé, in a polit- 
ical and commercial point of view, of a safe and speedy communication through 
our own territory between the Atlantic and Pacific coasts of the Union, and that 
it is the duty of tho Federal Government to exercise all its constitutional power to 
the attainment of that object, thereby binding the Union of these States in indis- 


soluble bonds and opening to the rich commerce of Asia an overland transit from 
the Pacific to the Mississippi River and the great lakes of the North. 


And again: 


The democratic national convention of 1860, which at Charleston, South Caro- 
lina, nominated Stephen A. Douglas for President, adopted as part of their plat- 
form the following resolution : 

“3. That one of the necessities of the age, in a military, commercial, and postal 
point of view, is a speedy communication between the Atlantic and Pacific States ; 
and the democratic party pledge such constitutional Government aid as will insure 
the construction of a railroad to the Pacific coast at the earliest practicable period.” 

The convention held at Baltimore in the same year, which nominated John Cc. 
Breckinridge for President, also adopted as part of its platform the following: — 

“ Whereas one of the greatest necessities of the age, in a political, commercial, 
postal, and military point of view, is aspeedy communication between the Atlantic 
and Pacific coasts: Therefore, 

“ Be it resolved, That the national democratic party do hereby pledge themselves 
to use every means in their power to secure the passage of some bill, to the extent 
of the constitutional authority of Congress, for the construction of a Pacific rail- 
way, from the Mississippi River to the Pacific Ocean, at the earliest practicable 
moment.” 


Now, sir, the gentleman has ransacked the annals of the past and 
this is his strongest authority. He can find no instance in which such 
aid as he asks here has been granted, and therefore he relies on these 
resolutions. Mark their caretul and guarded language. They relate 
an exceptional case ; they grow out of a necessity: the necessity for 
binding together the Atlantic and Pacific coasts by a road—that is, 
by one road. That road has been built. It answers the purposes of 
the resolutions: it binds together the East and the West; the com- 
mon defense has been provided for, and the resolutions are authority 
for nothing else whatever. 
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I will not pursue this subject but confine myself to the impolicy of 
this scheme. 

It is proposed that the United States shall indorse the bonds of the 
Texas and Pacific Railway Company, agreeing, as indorser, to pay the 
interest for fifty years on these bonds, which may amount toas much as 
$33,500,000 at 5 per cent. per annum, payable in coin. The road is 
pow completed four hundred and forty-four miles, not in a continu- 
ous line, running East and West, but it forms three sides of a quad- 
rangle, the eastern face of it running from Marshall north to Texar- 
kana, pointing in the direction of Saint Louis. The eastern termi- 
nus of it is to be somewhere on the east bank of the Mississippi, but 
where it is left uncertain. It is then to be carried on westward along 
or near the thirty-second parallel of latitude to the Pacific at San 
Diego. 

Part of the bonds are not to be issued at first, but the Government 
is to retain them until they may be needed to pay interest, and then 
is to sell them for that purpose, first indorsing. The Government is 
to have by the bill a mortgage on the road to be constructed, and the 
earnings of the read for carrying the mails and troops are to be ap- 
plied to the payment of the interest the Government may have to 

ay. 

, Now, sir, this is the statement of facts usually made by the advo- 
cates of this scheme. There they stop. I am discussing not an ab- 
stract question, but the question really before the House, the Texas 
and Pacific engineered here by Tom Scott. I shall therefore state 
some other facts—facts which I think the people ought to know 
when they are called upon to indorse this scheme. 

The Texas Pacific Railway Company was organized under the act 
of Congress of March 3, 1871. It succeeded to the rights of three dif- 
ferent railroad companies. By this combination it became entitled 
to over six million acres of lands from Texas and eighteen millions 
from the United States, provided it complied with the conditions. 
The people of Texas in convention provided for the forfeiture of 
these Texas lands because the conditions were not complied with. 

Mr. REAGAN. The gentleman is mistaken in saying that the con- 
vention of Texas declared the land grant of the Texas Pacific Rail- 
road Company forfeited. The general declaration only was made 
that it might be forfeited ; but there has been no determination of a 
forfeiture. 

Mr. HERBERT. Is not that the result of the action of the con- 
vention ? 

Mr. REAGAN. There has been no such result yet reached, and 
very eminent lawyers believe that no such result will be reached. 

Mr. HERBERT. Is not that the reason given in this House why 
this bill does not constitute a mortgage or a lien upon any Texas 
lands ? 

Mr. REAGAN. lam not aware that any such position has been 
taken here. 

Mr. THROCKMORTON. No such position has been taken. 

Mr. HERBERT. I will ask the gentleman whether this bill con- 
stitutes any licn upon the land granted by the State of Texas to the 
Texas Pacific Railway ? 

Mr. THROCKMORTON. None whatever. 

Mr. HERBERT. Why does it not? 

Mr. THROCKMORTON. Because the State of Texas had granted 
to the Texas Pacific Railroad Company twenty sections of land per 
mile for every mile of ccmpleted work ; and the work from the east- 
ern boundary to Fort Worth being completed, that land is already 
embraced within the mortgage upon the constracted work, and could 
not be mortgaged to the Government. 

Mr. HERBERT. Are there any other lands comprised in the orig- 
inal grant by Texas to the Texas Pacific Railroad Company? If so, 
are those other lands embraced in the mortgage which this bill con- 
templates ? 

Mr. THROCKMORTON. If the company should construct its road 
west of Fort Worth in accordance with the charter granted by that 
State, it would be entitled to twenty sections more of land per mile 
for six hundred miles from Fort Worth to El Paso; but as that por- 
tion of the work is not constructed and is not likely to be under the 
charter, there is no offer in this bill that it should be embraced in the 
mortgage of the Government. 

Mr. HERBERT. It amounts, then, to the same thing. No offer 
has been made here that the land should be embraced in the mort- 
gage contemplated by this bill, simply because by the action of the 
people of Texas themselves, and by the failure of Mr. Scott to con- 
struct this road according to the conditions of the contract the com- 
pany has no Jands to offer. So that I think the statement which I 
made is in effect correct. 

If the conditions attached to the grants of United States lands are 
capable of being enforced and should be enforced the Texas and 
Pacific Railway Company would not be entitled to an acre. That 
is the condition of the lands half of which Mr. Scott now offers as 
further security for the loan of $38,750,000. 

He also offers, as I have said,a mortgage. That mortgage does not 
cover a foot of the road already built. The completed road is already 
mortgaged; mortgaged, I suppose, to secure the $6,000,000 the Penn- 
sylvania Central has invested in it, and Mr. Scott’s investment on 
private account, if any. I say this about Mr. Scott’s private invest- 
ment solely on the authority of his great letter to the Chicago mer- 
chants: In that letter he said he hed no personal interest to secure, 








because his investment was already safe. He looks after his interest 
and the interest of the Pennsylvania Railroad Company, and offers 
us security on the road he may build with Government credit—a 
mortgage simply on what is left after the profits of the job are de- 
ducted. Sir, I venture to say there is no imaginable undertaking, 
whatever it be, that would not be undertaken on precisely the 
same terms by any person anxious to handle $38,000,000. There is 
even a scheme before this Congress to build a railroad out in the 
waters of the Gulf some fifty miles to Key West, and the corporation, 
I believe, proposes to leave us as security the road that is left after 
deducting the profits of the job. ; 

This is the scheme. Who are the managers ? 

The president of the Texas and Pacific is Mr. Thomas A. Scott, of 
Pennsylvania ; its first vice-president is Mr. Frank Bond, of Pennsyl- 
vania ; of its fifteen directors six live in Pennsylvania, three in New 
York, one is from Maryland, one from Ohio, one from California, 
making twelve, and of the remaining three, one is from Kentucky, 
one from Texas, and one, General John C. Brown, from Tennessee. 
General Brown is also second vice-president. The treasurer is Mr. 
George D. Krumbhaas, of Philadelphia. The secretary is Mr. C. E. 
Satterlee, of Philadelphia. The chief engineer is General G. M. 
Dodge, of Iowa. The chief executive office is at 275 South Fourth 
street, Philadelphia. These are the gentlemen who are to handle 
the money. Not one of them comes from Louisiana, Mississippi, 
Alabama, Florida, Georgia, South Carolina, North Carolina, or Vir- 
ginia, and yet the pretense is that the scheme is for the benefit of 
these States, 

Mr. THROCKMORTON. Have the people of the States just men- 
tioned by the gentleman any stock in that company? 

Mr. HERBERT. They have none that I knowof. Have they any? 

Mr. THROCKMORTON. None. 

Mr. HERBERT. Iam proceeding to show that they have no in- 
terest in the road. If they had any interest, they would have some 
stock. The gentleman wants to compel them to take stock in it; I 
do not. There is the difference. 

In Poor’s Manual I read as follows on page 346, and the informa- 
tion was of course furnished by the Texas and Pacific Company : 

On the 4th November, 1873, the construction organization (the California and 
Texas Construction Company) that had undertaken to build the road through to 
the Pacitic coast at San Diego was obliged by the results of the panic to suspend 
work, and the construction of the line under the contract with that company was 
discontinued and the contract canceled on terms satisfactory to all concerned. 


Now, I state right here the furtherfact that Mr. Thomas A. Scott, the 
president of the railroad company, was also a member of this construc- 
tion company. This is why, when the panic came and there was nomore 
money to be made at former prices, it was easy to have the “ contract 
canceled on terms satisfactory to all concerned.” Mr. Scott was con- 
cerned on both sides, and of course he could settle with himself “ sat- 
isfactorily.” The people of Texas saw this and they shut down on 
Mr. Scott and his scheme. At one of its sessions the Legislature of 
that State was greatly agitated by the question whether further time 
should be given to Mr. Scott and hisscheme. Scott triumphed then; 
but when the people of the State met in convention in 1876 they pro- 
vided in effect that hisland grant should be forfeited, for the adimis- 
sion of Mr. THROCKMORTON amounts to that. 

Certain it is that they provided in the strongest possible terms 
aguinst any more State aid to railroads. They be ited and barred the 
doors of their treasury against him and @il other adventurers, aud so 
he comes here. 

Now, sir, how does it happen that these New York and Philadelphia 
gentlemen are interested in building a road through Texas to San 
Diego? What caused them to enlist in the great work of developing 
the resources of the South? Why is it that the president of the 
great Pennsylvania Railroad Company is also president of the Texas 
and Pacific? A few words will explain it all. Mr Scott is the great 
railroad king of America. He was crowned king because of his skill 
in combining railroads and his genius for monopoly. ‘The Pennsyl- 
vania Company, under Mr. Scott’s management, reaches out its ten- 
tacles allover the Northwest. To-day it controls thefollowing roads: 

Ashtabula, Youngstown and Pittsburgh ; Chartiers, Cincinnati and 
Muskingum Valley ; Cleveland, Mount Vernon and Delaware ; Cleve- 
land and Pittsburgh ; Columbus, Chicago and Indiana Central; Erie 
and Pittsburgh; Indianapolis and Saint Louis; Indianapolis and 
Vincennes ; Jeffersonville, Madison and Indianapolis; Lawrence, Lit- 
tle Miami, and leased lines; Mansfield, Coldwater and Lake Michi- 
gan; New Castle and Beaver Valley ; Northwestern Ohio ; Pittsburgh, 
Cincinnati and Saint Louis; Pittsburgh, Fort Wayne and Chicago; 
Saint Louis, Vandalia and Terre Haute; Toledo and Woodville. 

It is the presiding genius of this monopoly who is to-day before this 
Congress seeking aid from the Government to break down, as he says, 
the monopoly of the transcontinental traffic now employed by the 
Central and Union Pacific. I have no word to say in defense of this 
Union Pacific, its present or its past management. Its history isa 
tale of fraud, bribery, and perjury. But, sir, let me compare the two 
schemes. . 

The Union Pacific Railroad Company was incorporated by act of 
Congress in 1862. Immense grants of land and money were made to 
it and a first mortgage taken to secure the Government. Under its 
charter five Government directors were appointed by the President 
to represent and protect the interest of the Government. 
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Yet these Government directors appointed by the President either 
fell or were remiss in their duty and the Government was robbed, 
as is shown by the report of the Wilson committee, of more than 
$43,000,000. There is no provision in the pending bill for the appoint- 
ment of any Government directors. 

Will Mr. Scott’s directors be more honest than the appointees of 
President Lincoln? Will they account more faithfully for the mill- 
ions of the people’s money with which this bill seeks to intrust them ? 
Besides Mr. Scott, I know by reputation but one only of these gen- 
tlemen, Governor John B. Brown. He is a man of undoubted char- 
acter, but he is only vice-president number two. What power has he? 
How long willhe hold his position? Mr. Scott never felt the need of 
two vice-presidents until he began to feel the need of southern votes 
for his subsidy. He did not ask Governor Brown to take the position 
of vice-president number two until he began to ask Congress to in- 
dorse bonds for his company. Is there any gentleman on this floor 
who has any guarantee whatever that Mr. Scott and his associates 
will not invite Governor Brown to step down and out when the bonds 
begin to be indorsed? They certainly have the power to turn Gov- 
ernor Brown out whenever they get done with him. What assurance 
have we that they will not exercise this power? 

Before I leave this part of the question there is another clause in 
the charter of the Texas and Pacific which its advocates deem im- 
portant and which therefore should not be overlooked. It is to the 
effect that if the road shall not be completed by the 2d day of May, 
1882, Congress shall have the right “ to adopt such other measures as 
may insure the speedy completion of the line.” Governor Brown, in 
his argument before the committee on the 22d February, 1878, calls 
attention to these words and asks what they mean. He says: 


Who can say that the contingency was not then looked to that Congress must, as 
it did with the Central and Union Pacific, give still further aid in building it? 


Sir, this is a question well worthy to be asked, and I think no man 
could answer that the company which was obtaining the aid of the 
Government in 1872 might not want more aid in 1572. This is the 
history of these transactions the world over. Nothing is more com- 
mon than for one subsidy to be the basis, as here, of another demand. 
Mr. Stanton, the energetic Bostonian who was developing Alabama 
in Ls6s, after commencing with the $16,000 per mile, came to the Legis- 
lature and said, “I must have $2,000,000 more or the work will fail; ” 
and he got his two millions. So with the Union and Central Pacific. 
I quote again from Governor Brown’s argument: 

For we must not fail to remember that notwithstanding the muni‘cent subsidy 
given by the act of 1862 to the Union and Central Pacific, amounting in money and 
bonds to over a hundred millions of dollars, yet in 1864 the recipients of this 
bounty came to Congress representing their inability to construct the road even 
with this extraordinary assistance. They declared it necessary to issue their own 
bonds and make them a first lien upon the property and franchises of their line to 
make them marketable ; and by the act of 1464 Congress relinquished its first mort- 
gage in favor of bonds to an amount equal with its own, which the companies by 
that act were authorized to issue. Upon their application also the Government 
doubled their land grant and provided that only one-half of their earnings on ac- 


count of Government business, instead of the whole of it, should remain in the 
Treasury. 


Sir, what does thisargument mean? What does that bit of history 
teach? It teaches, if it teaches anything, that if we grant this aid 
asked we may have to grant further aid—that this company may 
come back the third time for aid as it has now come for aid the sec- 
ond time, and that if we grant it now we must grant it then. The 
plea will be, as in the case of the Central and Union Pacific, inability 
to complete the work, and we must give more to save what we have 
given. When we once begin tosubsidize a corporation like this, who 
can tell where the subsidy is to stop? We have no security against 
the future demands of this company—absolutely none—and what 
will the demand be? It asks now only $38,500,000. Last year it 
asked $81,520,000. But that road, it will be said, provided for three 
branches. These branch roads did, I admit, add much to the esti- 
mated cost, and I assert that all of them except the Saint Louis con- 
nection were put in to tempt southern votes. But they failed; the 
bill was never considered strong enough to be put upon its passage, 
and so this session the measure is modified. Only what is called the 
main trunk is provided for, and that is to cross the Mississippi. But 
how? By bridge or boat as the company may desire? And where? 
That is the question—a question everybody asks and Mr. Scott will 
not answer. This bill does not answer and his friends do not answer. 
It is to be settled by engineers to be appointed in a mode provided 
in the bill. If all three of the routes to Memphis, to Vicksburgh, 
and to New Orleans had not already been surveyed the pretense 
would not be so transparent. But as it is, no man can deny, the 
alvocates of the bill on this floor will not dare deny that the eastern 
terminus of the road on the Mississippi remains unfixed in the bill 
solely to catch the votes of hopeful Congressmen. 

Sir, the idea is a novelty in legislation. It establishes a lottery—a 
lottery in Congress, in which members are to vote away the people’s 
money. This brillant conception had its origin, I suppose, in the 
brain of Mr. Scott, but even he could not have conceived it all at 
once. It must have come to him by degrees; it must have been sug- 
gested to him by his bill in the last Congress. That wasa grand 
scheme to run all the commerce of the eastern world by the door of 
every man in the South. It had excited great hopes, hopes it would 
not do to destroy, so Mr. Scott leaves the eastern terminus unfixed. 
Hic knows to-day the most practicable route, the route the road is to 











take if it is ever to reach the Mississippi at all; but he keeps it a 
secret. If we want to know we must vote the subsidy. 

Sir, this device is too transparent to be respectable. It is trifling 
with the patience of this House. When I, as a member of this Con- 
gress, vote to pledge the people for the payment of $38,000,000 I shall 
know or, at least, I shall think I know what Iam doing. But, sir, I 
said the demand was more modest this year than last, leaving out the 
branch lines. Then they demanded §35,000 per mile for whole of the 
trunk line. Now they say that,except for two hundred and fifty 
miles, $20,000 a mile will be sufficient. They are not asking enough 


| now and must come back a third time for more aid or they were ask- 


ing more of last Congress than was necessary. Sir, what is the mean- 
ing of all these changes of programme, these shams, these devices, 
these pretenses ? 

Sir, I will show you the motive that prompted this scheme. Some 
time since, desiring to understand this question, I concluded to study 
the history of the Union Pacific. I knew what frauds had been com- 
mitted by those who were intrusted there with the people’s money, 
and I desired to see how it was done, and whether any safeguards 
were wantingin the chartersofthatroad. The charter I found was all 
right, and the Government seemed to be as safe as it could be made 
on paper. Then I took up the reports of the investigating commi+- 
tees, the Credit Mobilier scandal. One of the first things that struck 
me was that among the disbursements of the assets of the road “ which 
seem to the Wilson committee to have been wrongful” was this item 
on page 17 of the report: 

Amount paid by C. S. Bushnell to Thomas A. Scott on private account, $19,000. 

That was Mr. Scott, president of the Texas and Pacific. 

The next item that arrested my attention was: 

To G. M. Dodge, for services in procuring the passage of the act of March 3, 
1871, in relation to transportation by said company for the Government, $24,500. 

This is the G. M. Dodge who is now the chief engineer of the Texas 
and Pacific. The mode in which the Government was defrauded out 
of so many millions was this: a corporation had been created by the 
Legislature of Pennsylvania called the Pennsylvania Fiscal Agency. 
The name of this corporation was subsequently changed to the Credit 
Mobilier of America. The managers of the Union Pacific bought this 
corporation, became its owners, and made it a construction company 
to build the road. As owners of both they contracted with them- 
selves. Thus they robbed the Government, bribed Congressmen, and 
brought disgrace upon the name of America. The Credit Mobilier 
stood to the Union Pacific exactly as the Texas and California Con- 
struction Company afterward stood to the Texas and Pacific, and Mr. 
Scott imported into Texas the engineer of the one to be engineer of 
the other. 

I next found to my astonishment, Mr. Chairman, that this same 
Mr. Thomas A. Scott, who has for the past seven years been fight- 
ing like a Titan this Central Union and Pacitic Company, denouncing 
it as a despotism and monopoly, was himself, prior to March, 1471, 
president of that despotic monopoly. It then fed the Pennsylvania 
Central, and Mr. Scott, being president of both, monopolized the trans- 
continental traffic of America and was content. I did not hear then 
that he desired this country to “feel the thrill of a new enterprise,” 
as he now expresses if. 

But, sir, kings are not beyond the reach of revolutions. Mr. Scott 
waked up one fine morning and found he had been turned out of the 
presidency of the Union Pacific. A rival line of roads running by 
Chicago and the Lake Shore bought a controlling interest in the Union 
Pacific, and thus turned Mr. Scott out as easily as he could turn Goy- 
ernor Brown out of his directory to-morrow. 

Then Mr. Scott went into his present scheme, devised a plan for 
developing Louisiana, Mississippi, Alabama, Georgia, and the Caro- 
linas, a scheme that would carry transcontinental traffic across to 
some South Atlantic port. Is any man credulous enough to believe 
it? No, sir; every man in America who has studied the question 
knows that his purpose was and is to turn the trade up by the 
Atlantic and Pacific which runs from Saint Louis down through 
Vinita to tap the Texas and Pacific and draw the trade across the 
steel bridge at Saint Louis to his grand Pennsylvania combination. 
No man understands better than he does that without a bridge over 
the Mississippi no considerable traffic can crossit. Does freight once 
in a boat on the Mississippi River opposite Vicksburgh or Memphis 
now turn across the country from either of those points and seek any 
South Atlantic port? I ask this question seriously of every member 
of this House. I ask it of every railroad man in the South. If so, 
what road does it take? What point doesit reach? If the answer 
is no, it goes either up or down the Mississippi, then I say that will 
be the case if freights are carried to the Mississippi by this road. 
But I say further, that the traffic would never even reach the Mis- 
sissippi anywhere south of that steel bridge at Saint Louis. Saint 
Louis has now two connections with the Texas and Pacific, and will 
have the third—the Atlantic and Pacific. Mr. Scott never intended 
to carry trade away from his grand combination. He intends to 
carry it to that Pennsylvania system, and there it will go if this 
road is built. 

Sir, I am painfully conscious that in opposing this scheme I am not 
carrying out the wishes of some of my constituents. I have received 
and presented to this Congress, as it was my duty to do, peti*'ons 
numerously signed by influential citizens of the cistrict I have the 
honor to represent, asking in various forms aid at the hands of this 
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Congress for the building of this road. Sir, no man has more love 
of approbation than I have ; no one more earnestly desires the plaud- 
its of his constituents, but I cannot vote for the bill reported by the 
committee. 

If I were in doubt I would yield my opinions. If I were disposed 
to evade responsibility I would put it on those who have sent me these 
petitions and say to the rest of my constituents “I followed what 
appeared to be the wishes of the district ;’ but I have no doubt and 
I will not shirk the responsibility of my position, As I see the right 
I will follow it, and I do most conscientiously believe that when my 
people come to look at the facts they will approve my vote. If there 
be one thing that has in times past distinguished the southern peo- 
ple above all others it is love of pure and honest government and 
detestation of frauds such as I believe this to be. 

Sir, the attitudeof this Texas and Pacitic Railway Company toward 
the people of that portion of this country known as the South, east 
of the Mississippi, to-day is peculiar. Although that company does 
not own or propose to own or profess that it will own a foot of road 
in the Southern States east of the Mississippi; although its track is 
of a different gauge from the southern roads; although it does not 
propose to bridge the Mississippi, yet to-day it is being heralded 
throughout the South as a great transcontinental southern railway. 
The South is flooded with Texas-Pacilic literature, and paid agents 
of this scheme have traversed it from one extremity to the other. 

At least two gentlemen connected with this company have gained 
reputations in the South by their powers of persuasion and their 
success in getting up petitions. 1 allude to General Walker and Col- 
onel Baskerville. How many more have been employed and paid I 
do not know, but we hear of them everywhere, especially in the dis- 
tricts represented here by gentlemen supposed to be against the bill. 

These agents are paid to lobby the country at large. We who are 
here earnestly studying this great question, striving to sound it to 
the bottom, seeking to understand it and know the right, must if we 
make a mistake take the consequences and stand condemned by our 
constituents. Itis said that Mr. Tom Scott, who sends these men 
through the country, has in times past been able to dictate who 
should hold office in Pennsylvania. How far he is hereafter to have 
control in the South is for the people to say. 

Sir, there is nothing more captivating than a railroad scheme and 
the grander its propositions the more it ravishes the imagination and 
carries captive the judgment. I well remember the feeling in my 
State when the system of State aid to railroads was put fairly under 
way in 1868-69. The smoke of a thousand furnaces was to go up, the 
busy hum of the workshop to be heard, population was to pour into our 
borders, and under the influence of Yankee energy, the same sort of en- 
ergy that is now pushing for the Texas and Pacific subsidy, Alabama 
was to recover her strength and wealth and vie with her northern 
sisters in the race of progress. The State, it was said, could not lose 
anything. The general State aid law was only $16,000 a mile. The 
security was ample; it was impossible to defraud the State ; the law 
forbade it, just as this bill does. The bonds could not be indorsed 
except for twenty miles at a time, ten miles at a time in this bill; 
certificates were required to be made that the road had been com- 
pleted in sections, just as in this bill, and the completion of the roads 
must be twenty miles ahead of the indorsement of the bonds, just 
as in this bill it is to be ten miles. To read the law was to admire it; 
the system was perfect, the protection was complete. 

ALABAMA SYSTEM. 

The railroad mania seized upon all classes ; the State indorsed bonds 
by the millions, counties issued their bonds, cities and towns issued 
bonds, and the struggle seemed to be who should be foremost in the 
race. 

But that race is long since ended, and who were the winners? No- 
body, sir, but those who handled the bonds and pocketed the people’s 
money. Few railroads were completed and those which were have 
not brought the promised results. The policy entered upon with so 
much zeal, pursued with so much activity, brought in its train dis- 
appointment, disaster, debt, and bankruptcy. The proud old State 
of Alabama, ever jealous of its credit and honor, narrowly escaped 
the disgrace of repudiation ; and when the time came that the people 
regained possession of their government they put it in their constitu- 
tion of 1875 that “‘ no new debt should be created against or incurred 
by the State except to repel invasion or suppress insurrection.” Thus 
the people of Alabama put it out of the power of their own Legisla- 
ture ever to bind them for a single dollar, even to build a railroad 
over their own territory. Why should the people of my own State 
distrust their own rulers and take away all power to bring them in 
debt? It may be said our experience was exceptional, that no other 
et were ever robbed as we were robbed. But, sir, other States 
nave been plundered just as Alabama was and like us have profited 
by their experience. 

The people of Tennessee in 1870, of West Virginia in 1872, of Ar- 
kansas in 1874, of Texas in 1876, and of Georgia in 1877 provided in 
their constitutions that their Legislatures should never lend their 
credit to any corporation whatever. What means all this concurrent 
testimony ? Why should the people of all these States, one after an- 
other, as fast as they regained possession of their governments, pro- 


vide in their fandamental laws against State aid torailroads? Why | 


should they further provide, as nearly every one of them has, that 


neither city nor town nor county should lend its credit to a railroad ! easier the proof. 





company, nor become stockholder in any corporation? Was it simply 
fear of the carpet-bagger? This answer might be made if it were 
only in the South the people had taken these precautions. 

But the people of Indiana in 1851 forbade that the credit of the 
State or of counties should ever be loaned to an incorporated com- 
pany, and the provision has never been repealed. 

The constitution of Iowa provided in 1857 that the credit of the 
State should never be given or loaned to any corporation, and the 
provision has never been repealed. 

So Nevada by her constitution in 1864, Colorado in her constitution 
of 1876, Illinois by an amendment in 1870, and Pennsylvania by an 
amendment in 1873, all forbade government aid to railroad compa- 
nies. 

Sir, I have looked into the constitution of every State in this Union. 
I know that experience is the safest guide of the legislator. I have 
sought to avail myself of the wisdom of others, and if there be a sin- 
gle State that has ever repealed a provision of its organic law once 
existing to protect its treasury against railroad corporations I have 
not discovered it. But State after State that has tried the experi- 
ment has abandoned it. 

When Alabama was embarked upon that perilous course in 1868, 
we were pointed day after day to Illinois. linois, it was said, had 
grown rich and powerful by government aid to railroads; but that 
State was even then about to abandon the policy. Not only did she 
do this by an amendment of her constitution in 1870, as I have shown, 
but her people then further declared that the debt of the Illinois Cen- 
tral Railroad Company should never be released, suspended, or dimin- 
ished by legislative authority. That company had become a factor 
in Illinois politics, a partner with the people in control of their gov- 
ernment—just as the Central Pacific has heretofore been in the United 
States Government—and the people were determined to dissolve the 
partnership and provide against the corrupting influences of that 
mammoth corporation in their legislative halls. 

Now, sir, what does all this mean; what do all these lessons teach ? 
Do they teach that railroads are not desirable? No, sir; far from it. 
But they do demonstrate, if human experience is of any value, if 
wisdom can be gathered from the concurrent testimony of many peo- 
ple and® many States, running through many years, and all pointing 
in the same direction, that the people ought not to be taxed, and that 
they are unwilling to be taxed for the benefit of railroad corpora- 
tions. Itis wrong in principle and ruinous in its consequences. The 
policy tends to the corruption of government and the bankruptcy of 
tax-payers. Iam no enemy of railroads. I know their value and 
their importance. I would foster and protect them—protect them 
just as I would other private property; but when I am asked to tax 
my people to build a railroad far west of the Mississippi I cannot 
shut my eyes to the teachings of history. If there be a mountain 
west of Texas too big to be cut through by private enterprise, I say 
here now that rather than tax my people to tunnel it I would let it 
stand till the raindrops from heaven shall wash it down to the level 
of the sea. 

But, sir, it is said this railroad will pay ; that the Government can- 
not lose. And Governor THROCKMORTON, the eloquent gentleman from 
Texas, whose people have refused Mr. Scott any more aid forever even 
to build through their own State—this gentleman made a speech here 
last year in which he proved that it would be safe for the Govern- 
ment to indorse for Mr. Scott to the amount of $81,500,000. Will that 
gentleman tell this Congress why he did not convince the people of 
his State that they ought to continue to trust Mr. Scott? It was 
Texas that was, according to his speech, to become an empire of 
wealth; was to produce cotton enough to clothe the world and wheat 
enough to feed the South when this railroad was built; and yet 
Mr. THROCKMORTON suffered the people of Texas, in the face of Mr. 
Scott’s great scheme, to shut down on State aid forever. 

Why did he not prevent it? Sir, the answer is ready. The people 
of Texas knew Mr. Scott and understood his scheme. He had been 
among them building his Texas and Pacific road by his Texas and 
California Construction Company, president of one and a member of 
the other, contracting with himself upon estimates made by his engi- 
neer imported from the Central Pacific. Now, sir, is it possible that 
with these facts before their eyes, the toiling farmers of my district 
and of my State, where he is not to build a single foot of road, are 
willing that I by my vote am to bind them to indorse his bonds for 
$38,750,000 and guarantee the interest for fifty years at 5 per cent., 
$1,937,500 per annum? Let us pause for a moment to take in the mag- 
nitude of thissum. If we suppose the average farmer to make beyond 
his necessary expenses $100 a year, it would take the net earnings of 
193,750 farmers every year for fifty years to pay this sum, Shall I not 
pause before committing my people to such an enterprise? = Shall 
I not hesitate? Shall I not investigate? 

But, sir, of course the gentleman who proved that the road and its 
branches would pay out if it cost $31,500,000, will easily prove that 
the main trunk, as it is called, the branches waiting for their aid till 
they get the enterprise started, will pay the interest on $34,750,000. 
The little difference of forty or fifty millions is not in the way of 
your railroad-speech maker. Put the cost at what you will, he will 
prove the road will pay. It has always been so, it always will be so, 
with every railroad scheme ever invented, and the longer the road, 
the costlier the scheme, the more room for the imagination and the 
Heap together figures and facts, facts and figures, 
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till you captivate the fancy, and the work is done. The road is built 
and it will pay on paper. I ask any man in Alabama who ever lis- 
tened to a railroad speech either before the late war or since, I ask 
any gentleman upon this floor who ever heard a railroad orator any- 
where in the Union, if he ever heard one who did not prove his scheme 
would pay? Yet, sir, what is the usual result, even when roads are 
built by private enterprise and private individuals watch keenly 
after their own interests? 

I ask the citizens of my own State how much money they lost in 
subscribing for stock in the good old days when men were honest and 
labor cheap and how much they have lost since. And leaving my 
State and coming to a broader field I find it stated on reliable author- 
ity that during the year 1877 there were sold under legal process 
thirty-eight hundred and seventy-five miles of railroad in the United 
States with bonds and debts amounting to $120,000,000 and a capital 
stock of $80,000,000; that inaddition twenty-three hundred andeighty- 
eight miles of road, with nearly $130,000,000 of bonds and debts and 
$126,000,000 of stock, have been ordered to be sold, though the sales 
have not yet taken place. Sir, all these bonds and all this stock rep- 
resent money paid, money paid under the belief that every foot of 
road would pay. 

It is stated by the same authority that there were in the year 1873 
70,651 miles of railroad in the United States, which cost nearly 
$5,000,000,000, and that more than half of this enormous sum pays 
nothing tothe investors. Let it be remembered here that, in the case 
of this thirty-eight millions of the people’s money or credit Mr. Scott 
asks for, the Government is to be the sole investor, and I ask whether, 
in the face of these facts, gentlemen who would not invest their 
money in this scheme think the people really desire us thus to invest 
theirs? 

I know the reply of the advocates of the road. They say it will 
pay, because the Union Pacific pays a dividend on a larger sum than 
the estimated cost of this road, and that the enterprise is too grand, 
too costly for private individuals to undertake. I take issue on both 
these propositions, and I undertake to refute them both by the argu- 
ments of these advocates themselves. 

The gentlemen attack the Union Pacific as a monopoly, and it is a 
monopoly. It monopolizes the transcontinental traftic; it fixes and 
charges its own rates, and this is the precise reason why it pays large 
dividends. The grand argument for the Texas and Pacilic is that 
this Central Pacitic monopoly must be broken down. Freights across 
the continent must be brought lower. There is no pretense that the 
Central and Union Pacific do not carry all the freight that is offered. 
True it is sometimes urged that snows impede their trains in the win- 
ter, but this argument is not seriously relied upon, for it is well 
known now for the past two years with their improved appliances the 
cars on the Central and Union Pacific make their trips with almost 
as much regularity as do the trains between Richmond and Atlanta. 
I repeat, then, that the argument is, and it is so put in the report of 
the committee, that the people must have a competitive route ; that 
freights must be brought down. 

When they are reduced; when the traffic is divided between two, 
can any gentleman seriously argue that one or either of them will 
pay? I tell those gentlemen who are so anxious for competition, who 
are willing to pay so much for competition, that they are seeking to 
put this Government in competition with itself. The people of this 
country are paying the interest on the bonds loaned to the Union 
Pacific and branches. We have already paid more than $28,000,000 
after making all deductions. We have an equitable lien on these 
roads for the debt due us; but these companies, in the language of 
Governor Brown, have held the Congress of the United States at 
arm’s length till now. We bave just passed a bill compelling them 
to set aside a sum of money out of their earnings, amounting to some 
millions of dollars per annum, to provide for this debt. If they are 
able to earn this sum for fifty years from the date of the bonds and 
do set it aside honestly it will not then have paid the debt. They 
will still be indebted to us, it is estimated, over $20,000,000. 

Does any gentleman on this floor seriously desire to so cripple this 
Union Pacitic as to destroy its power to pay what is due this Govern- 
ment? Yet, if the argument of Vice-President Bond, who appeared 
before the committee on the 15th of February, 1878, be true, this will be 
the result of aiding the Texas and Pacific. He is arguing, on page 
5 of his printed argument, that the Texas Pacific must be subsidized 
to build a road over two or three hundred miles of country already 
traversed by the Southern Pacific Railroad of California because, he 
says, he will build the Texas and Pacific more cheaply than the South- 
ern Pacific Railroad was built, and he says the less a road costs the 
cheaper the freights. Ifthis be true, then it applies also to the Central 
Pacitic, and the argument stands thus: Mr. Scott and his chief-engi- 
neer are perfectly honest ; those little Credit-Mobilier transactions 
which they could not explain to the satisfaction of the Wilson com- 
mittee must be forgotten ; they will honestly expend the miliions we 
trust them with; they will build the Texas and Pacific for thirty- 
eight and a half millions, and less if they can. 

This is not half as much as the Union Pacific is and will be equi- 
tably due to the Government. Therefore the Texas and Pacific will 
carry freights more cheaply than the Union Pacificcan. Now, sir, it 
is the law of trade that whatever road carries cheapest will get the 
carrying to do. The Union Pacific will get none of the transconti- 
nental traffic ; it will be bankrupted; the Government must lose the 


money already paid and pay that for which it is bound. Do gentlemen 
really mean this when they talk about competition—to put this Goy- 
ernment into competition with itself. Sir, I voted gladly to compel 
the Union Pacific to secure the payment of what it owes this Govern- 
ment. Ido not want to vote $35,750,000 of the people’s money to 
take away from it the power to pay the millions it owes the people. 

This argument to justify a subsidy competition put forth in the 
written report of the committee, circulated in newspapers all over 
the Union, sounds strangely in my ears. I have read Governor Brown’s 
speeches. I have looked over his list of authorities to show the con- 
stitutionality of this measure. He has earned his salary by hunting 
them up industriously, but I have yet to find that, up to the time 
when Mr. Scott decided to get this subsidy by hook or by crook, it 
was ever seriously urged in this Congress that this Government had 
constitutional power to subsidize a corporation simply to secure com- 
petition, much less competition with itself. But, sir, we have fallen 
on hard times, and the country needs “ the thrill of a new enterprise” 
supported by new arguments. 

Sir, if we want to subsidize a competing line, why not subsidize a 
line to compete with Mr. Scott’s Pennsylvania Central Company. A 
bill has been introduced into this Congress asking the modest sum of 
$157,000,000 for a railroad from New York to Council Bluffs, and 
branches. This would give the granaries of the West competitive 
routes to the seaboard; it would break down the monopoly of which 
Mr. Scott is the controlling spirit. Loud complaints reach us from 
that quarter. I have before me the argument of a Mr. Rusling be- 
fore the House Committee on Agriculture, in which he charges that 
a combination now existing between Mr. Scott and other railroad 
kings robs the West of two and a half millions of dollars every year. 
If this Government is to build competing lines of railway, why not 
compete with Mr. Scott instead of itself ? Sir, this argument for 
competition is absurd. There are no people in the United States de- 

vendent on a single line of railway who do not desire a competing 
ine. 

This Government never yet gave a dollar of money subsidy to any 
line of railway save to the Central Pacific and its branches. That 
was done as a military necessity, to bind the Pacific and the Atlantic 
coasts together. That done, let us leave the rest to private enter- 
prise. If this scheme of Mr. Scott’s would pay, private enterprise 
would build it. Ever since 1873 hundreds of millions of dollars have 
been locked up seeking investment. William Vanderbilt, the rail- 
road king of New York could build this road himself; but he would 
not risk a dollar in it. Half a dozen other men of New York are each 
able to build it; but not a dollar will they invest. Why does Mr. 
Scott spend his thousands of dollars in lobbying for a subsidy instead 
of explaining his plans to capitalists. His answer is that private 
enterprise will not undertake so vast a work; yet he shows before 
the committee that four men own and control the Union Pacific, 
which cost more than twice the money he asks at present. If the 
Texas and Pacific were half what is represented, four men could be 
found to build and equip that. Shall we, the Representatives of the 
pas risk the people’s money where capitalists are afraid to risk 
theirs. 

But, sir, it is said the Government would save in transportation of 
troops to defend its western frontier, and that therefore this road is 
a military necessity. There is one fact—a fact which cannot be suc- 
cessfully controverted—that deprives this argument of all claim to 
Se It isthis: Mr. Bond, first vice-president of the Texas 
and Pacific, in his argument on the 15th of February last, shows that 
the Southern Pacific Railroad of California has built already, with- 
out aid from the Government, seven hundred and twelve miles of its 
road from San Francisco, down through the southern portion of Cal- 
ifornia, out into Arizona to Fort Yuma, at a cost of over $67,000,000. 
This road as it stands is profitless. It must come through to the East 
or it will never pay. It contemplates coming through on thethirty- 
second parallel. It offers to do it if the Government will give it the 
land the Texas and Pacific has forfeited by failure to extend. It has 
spent more money and built more road than the Texas and Pacific 
and given more earnest of its purpose. If it does come through, it 
will carry the troops and the mails. 

I say nothing about its offer to submit to the same limitations and 
the same government control as the Texas and Pacific, and I say 
nothing in praise of itspresident, Mr. Huntington. Mr. Scott’s friends 
charge that Mr. Huntington has been building the Southern Pacific 
with the Southern Development Company, of which he was a mem- 
ber, contracting with himself. So the fact is that Mr. Scott was 
building the Texas and Pacific with the Texas and California Con- 
struction Company, of which he was a member. A short time since 
Scott attempted to sell out to Huntington. The trade was almost 
effected, but it failed, and now they abuse each other roundly before 
the committee. Scott pictures Huntington in dark colors. Hunt- 
ington pictures Scott in dark colors; and for myself, I believe in both 
cases “the devil is just as black as he is painted.” I believe either 
would sell out to the other to-morrow. Sir, do you suppose the peo- 
ple of this country are willing toindorse for $38,750,000 for the chance 
of competition between two such men? 

This chance of competition is all we are to get by giving Scott 
$38,000,000 more than Huntington asks, for the land grant now for- 
feited by Scott could be given to Huntington, as it would be condi- 
tioned on his completion of the road through the land, and I believe 
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he would complete it. The committee seem to beligve this also, and | Mr. HOUSE. Do I understand the gentleman as a Representative 


therefore they place stress in their report upon the competing line | from Alabama to be opposed to a line on the thirty-second parallel 
for which they bid $38,750,000. Sir, this Government was not created | to the Pacific ? 


to build railroads, but to protect the liberties of the people. Other- Mr. HERBERT. 
wise it were better we had monarchy at once, for I believe with Her- | 
bert Spencer, that— 

Representative government is the best government in the world to do those things 
which government ought to do, and the worst government in the world to do those 
things which a government ought not to do. 

One of the things government ought not to do is to tax one portion 
of its people for the benefit of another—take A’s money without his 
consent and expend it for the benefit of B. I believe the Govern- 
ment should clean out its rivers and harbors. They belong to the 
public. Every man has equal rights upon them. They can never | southern road into the hands of the same company who control the 
become enemies of the Government. But to tax the people for the | Central Pacitic ? P 
benefit of the owners of a railroad corporation is another thing. It | Mr. HERBERT. Iam willing to let them or any private enter- 
is to take the people’s money and give it to private individuals. Of | prise build the road. 
what benefit to the people of my State a this road be? I take Mr. CRITTENDEN. 
my State only foranexample. Thesame rule applies to other States. 


No, sir; I am opposed to schemes of Tom Scott. 
I am discussing this question. 

Mr. HOUSE. Because Mr. Scott is the president of the company f 

Mr. HERBERT. No, sir; I have given the reasons, and the gen- 
tleman can answer me when I[ get through. 

Mr. SINGLETON. Does the gentleman know that the same par- 
ties who are building the road to Fort Yuma are the parties who own 
the Union—I mean the Central Pacific Railroad ? 

Mr. HERBERT. I believe that to be the cuse. 

Mr. SINGLETON. Now, is the gentleman willing to put this 


Will the gentleman allow me to interrupt 
| him for a moment? 


Four-tifths of my constituents are farmers. There isnothing we pro- | Mr. HERBERT. I have not the time to yield to the gentleman 
duce on the soil of Alabama that cannot be produced in Texas. If | from Missouri; I wish I had. 

there should ever be any demand from the Pacific slope or from China Mr. SPARKS. Will the gentleman allow me a moment to correct 
for cotton or corn or wheat or oats or fruit or vegetables, Texas will | what is a misapprehension, I think, of the gentleman from Mississippi? 
supply it. We cannot grow a grain or a fruit or a fiber that Texas Mr. HERBERT. I yield to the gentleman for that purpose. 


cannot grow, because the climate is the same, and the opening of Mr. SPARKS. 
that road would not give us a market for a single pound of any agri- | proposing to build from Fort Yuma eastward is the same company 
cultural product of Alabama. So of our coal and our iron. Iron is | that owns the Central and Union Pacific Railroads. I understand 
made to-day at Jefferson, Texas, on the Texas and Pacific road, and | that is not the fact. 

shipped to Saint Louis. When the Texas and Pacific gets further Mr. SINGLETON. It has been alleged that it is the same company 
west it intersects immense beds of iron and coal. which owns the Central road, and I am not aware that it has been 

If, reaching out after some possibility of material advantage to Ala- | denied. 
bama, we should say that we are to become a manufacturing people,the | Mr. WIGGINTON. 
reply is that Saint Louis nearer by, across the river, connected by rail- 
roads of thesame gauge, is already a great manufacturing city, and we 
cannot compete with her in supplying any demand for textile fabrics. 
Then, sir, if we could sell nothing along this road, what is it we could 
buy more cheaply than now? Allthe teaused in Alabama in twelve 
months could be brought, perhaps, in one train of cars, and all the 
silks in another, and the difference in freight in favor of the Texas 
and Pacific would be a trifle. There is nothing to exchange between 
people living on the same parallel of latitude, because the same soil 
and the same climate produce the same products. Lieutenant Maury, 
our great scientist, remarked long ago that the rivers of the earth 
running north and south were the great arteries of commerce, because 
they furnished facilities for the interchange of the products of differ- 
ent climates, He was but evolving here a great law, which is this: 
trade does not travel on isothermal lines; but, mark it, sir, popula- 
tion does. 

Mr. THROCKMORTON. Let me ask the gentleman whether Ala- 
bama does not produce iron ? 

Mr. HERBERT. Yes, sir; Alabama does produce iron, but the 
Jefferson foundery in the gentleman’s own State sends its iron to-day 
to Saint Louis, and the Alabama iron, of course, cannot compete with 
it. Let me ask whether on the line of this road there are not immense 
beds of iron and coal, enough to complete this road twenty times | cial crisis that has overtaken us, our people have been moving west- 
over? ward. No man knows this better, no man has felt it more keenly 

Mr. THROCKMORTON. I take pleasure in answering the gentle- | than I. Year after year anc day after day have I seen up and down 
man that we have an iron foundery at Jefferson which is engaged in | the railroad that traverses my district families gathered at the 
the manufacture of ironware, but not in the manufacture of iron | various depots bidding their friends good-by as they started for 
rails. I have no doubt the time will come in the development caused | Texas. And as I have traveled around the district and seen the 
by the construction of this road when that foundery will find it neces- | rnined homesteads and deserted hearthstones, I have said to myself 
sary to enter upon the manufacture of rails, and upon the construc- | how, oh, how shall we repeople our great State? 
tion of the road Texas will be able to send all the coal necessary to I estimate that not less than five thousand people and one million 
the coast to supply all our shipping. and a half of dollars have gone from the second district of Alabama 

Mr. HERBERT. The gentleman does injustice to the ingenuity | to Texas in the past twelve years. If we vote this subsidy to open 
of his people at Jefferson, if he means to imply they can manufact- | up a new country from which immigration agents will come, caring 
ure ironware out of the iron they find in abundance in Texas, but | nothing for the welfare of the emigrant, but representing Texas as a 


have not ingenuity enough to manufacture iron rails as they are | new El Dorado, knowing that the emigrant cannot get back when he 
needed. 


gets there, it is safe to say that another five thousand people and an- 
Mr. THROCKMORTON. They have not the capital. other million and a half of dollars wiil go from my district to Texas. 


Mr. HERBERT. If they have not they will have it in time. Ala- | Sir, I cannot do it. And what will all this profit us who will not 
bama is on a different gauge of road and cannot possibly compete | leave Alabama? Why, sir, the eloquent gentleman from Texas said 
with Texasiron. Itis equally impossible that we can compete with 
Saint Louis iron founderies, who have two connections, and will have | capable of producing five millions of bales of cotton. 
three when this road is built upon the same gauge. Sir, I believe and 1 trust he was mistaken. Ido hope that in his 

Mr. HOOKER. Let me ask the gentleman from Alabama a ques- | zeal for his project he was led astray; but, sir, if he was not, and if 
tion, and that is whether, if this road passed the Mississippi River on | that country should add only two millions to the present amount of 
a line proximate to Vicksburgh or upon the parallel of thirty-two, | cotton production, how much would cotton be worth? Why, sir, my 
nine-tenths of the people of Alabama would not then be in favor | people would be compelled to produce cotton at four or five cents a 
of it? pound. I cannot consent to tax them for a measure that would even 

Mr. HERBERT. I do not believe they would if they knew all the | tend to produce such aresult. Itis bad enough to tax them to reduce 
facts. I will take care of myself among my constituents. freights by putting the Government in competition with itself, but it 

Mr. SINGLETON. Is it not true that the Legislature of the State | is worse still to tax them to depopulate their own territory and bring 
of Alabama instructed its Senators and requested its Representatives | other cotton-fields into competition with their own. If Texas with 
to vote for this Texas Pacific Railroad ? her area of public lands larger than the whole State of Alabama will 

Mr. HERBERT. It did along time ago; and that was when the | not trust Mr. Scott with an acre of it to build this road and develop 
question had not been discussed at all. But does the gentleman think | her wealth, her Representatives here certainly cannot complain if I 
that when the people of the South understand that this scheme is | am unwilling to tax my people to build it. 
engineered as it is by Mr. Scott in the interest of the Pennsylvania This may be anarrow view of the question; this may be selfish and 
Central they will be willing to be taxed for his benefit ? | ungenerous ; and it may be that I ought to lose sight of these con- 


The gentleman trom Mississippi says the company 





The Union Pacific and Central Pacific are dis- 
tinct corporations and not owned by the same stockholders at all. 
There is no unity of interest so far as ownership of stock is concerned. 

Mr. SINGLETON. Does the gentleman deny that the stockholders 
of the Central Pacific and the Southern Pacific are the same ? 

Mr. HERBERT. I desire to proceed with my remarks. 

Now, sir, to return to the point I was arguing when interrupted, 
I maintain that the building of this road, the opening of this west- 
ern territory, described in such glowing terms by Texas and Pacitic 
orators, would tend to depopulate and impoverish Alabama by invit- 
ing away the labor and the capital we need at home. And it would 
not even benefit those who would be tempted away to the new land 
of promise. No land under the broad canopy of heaven has brighter 
skies, a more genial and healthful climate, ora more fertile soil than 
Alabama. We have an honest and economical government that af- 
fords protection to all; we have churches and school-houses and rail- 
roads; we have forests that prodnce the finest of timber and turpen- 
tine; we have mountains of iron and coai and limestone, and streams 
that would put in motion ten thousand factories. We need millions 
of stout hearts and strong arms to develop our resources. 

Yet, sir, during the unhappy period through which we have been 
passing for twelve years, impelled by the spirit of discontent, engen- 
dered part of the time by bad government and recently by the finan- 


last year in his speech that the country the road would open up was ; 
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siderations. But, sir, if 1 do notlook after the interests of my con- | 
stituents who is to do it for them? 
THE POSITION OF THE SOUTH. 

Mr. Chairman, every southern man on this floor who makes a speech 
in favor of this scheme parades a table showing the amounts that 
have been granted to the Northern and the Southern States. Largely 
more subsidies have been granted to the North than to the South. 
The North is more populous and wealthy. The inference is that sub- | 
sidies caused it. 

My friend, the eloquent gentleman from Mississippi, [Mr. Cuar- 
MERS, ] used this table. I tell him the argument he draws from it is 
false in logic and pernicious in its tendency; false because it mis- 
takes cause for effect, and pernicious because it would lead us astray 
from principle and resolve the science of government into a game of | 
rrab. The North is not more populous than the South because she 
co. received more subsidies; but she has received more subsidies 
because she is more populous and has had more representatives in 
Congress. Many of these subsidies, too, were granted while we had 
no voice on this floor. The subsidy to the Central Pacitic was 
granted during the war. 

No man knows better than General CNALMERS that the odds were 
all against the South on the field of battle, and none ought to know 
better than he that if we of the South organize parties on the basis 
of obtaining appropriations for southern railroads, we must go down 
here as we went down on the field of battle. I say to southern dem- 
ocrats, desert your principles, desert the time-honored practices of 
your party, and we are lost. When we become like the republicans, 
when the Treasury is no safer in our bands than theirs, then there is | 
no longer any difference between the two parties, and when it comes 
to that, mark you this, gentlemen, the democratic party must logically 
go down to rise no more. | 

We must recognize facts, however unpleasant. The fact is that a | 
majority of the voters of these United States prefer political affilia- 
tion with those who were not confederates. Itis a vain thing to say 
this ought not to be—that there ought to be no distinction now be- 
tween Federals and confederates. You cannot alter the human na- 
ture that is in the northern voter, and I tell you that when we who 
were confederates abandon the principles of the democratic party, 
turn our backs upon our professions of economy, violate our plat- 
forms, and give in our adhesion to the dangerous heresies of the re- 
publican party, then northern voters will turn their backs on us 
and their faces toward the republican camp. 

The democratic party has a majority of voters in its ranks to-day, 
not because of the personal popularity of the men who lead it but 
because of the principles it professes. We obtained this majority 
because of the extravagance, the corruption, the greed, and the cen- 
tralizing tendencies of the republican party. Northern democrats 
have told their constituents that we of the South believed in strict 
construction of the Constitution, in the rights of the States, in econ- 
omy, in honesty-—-that we would protect the Treasury against “ jobs,” 
and they pointed to the administration of Jackson and Polk, Pierce 
and Buchanan. What, I ask you, sir, will be the result if all these | 
things turn out to be false? What if it prove to be the case that this | 
demoeratic House has not the strength and courage to prevent Tom 
Scott from lobbying through this job for $35,750,000? 

A distingnished democrat on this floor, not of my State, said to me 
recently in private conversation that he believed the scheme te be a 
corrupt job, that it would injure our party and do his people no good ; 
but he felt he was bound to vote for it, under instructions. I too, sir, 
have been instructed by petitions to vote for it, and I believe in the 
right of instruction; but I do not believe a Representative is bound 
to follow instructions on a great question like this, except in the case 
where it has been fairly discussed before the people on both sides and 
they have had the amplest opportunities to understand it. This is 
not the case here, and J, acting on my responsibility, shall vote 
against this bill. If in the opinion of my constituents I make a 
mistake, I appeal to their generous judgment and to time to vindicate 
me. 

If it shall tarn out lam mistaken in supposing that this scheme 
will injure the democratic party and the Government, no man will 
rejoice more sincerely than I. But 1 desire to call attention to this 
fact. Take up the record of the republican party; go through its long 
list of sins against the Government and the people, and you find but 
one instance in which it ever granted a money subsidy to railroad 
corporations. That was to the Union Pacific Railroad and its branches, 
done in time of war as a war measure, to bind together the two parts 
of the continent. Whenoutof that subsidy came frauds that disgraced 
the nation a republican Congress exposed them. That party was in | 
power for ten years after 1864, and never dared to repeat the experi- 
ment of granting such a subsidy. LIask you, fellow-democrats, if you 
think our party can afford that experiment now in time of peace, when 
the continent isalready bound together by rail, simply on the ground 
that you want competition, and whether you wish to risk our party 
reputation by placing $38,750,000 in the hands of Mr. Tom Scott and 
his self-appointed directors. 

But some gentlemen seem to think there is not much difference 
between the democratic and republican parties. The gentleman from 
Mississippi, in his speech to which I have alluded, said in effect that 
we must abandon our old-fashioned democratic notions of govern- | 
ment—he would have us abandon them at the very time the North is ! 








swinging back to them—and he gave this notice to northern demo- 


| crats. That I may do him no injustice I quote his words. Speaking 


with reference to this subject, he says: 


We ask a just distribution of the public funds for public improvements. If our 
democratic friends refuse this to us because they fear they may be defeated for 
re-election I say to them they must remember that we, too, have constituents to 
please. If we ally ourselves with a party which is afraid to do justice to our con- 
stituents they may leave us at home and select other Representatives who may 
make other alliances with men who are not afraid to do justice to their friends. 

I can readily see how we should demand to be treated justly in refer- 
ence to such appropriations as are sanctioned by the practices of our 
party ; and such our brethren are ready to accord us; but I for one 
will not join in such a threat when made in discussing this Texas 
and Pacific subsidy bill. The gallant old-line whigs and democrats 
of the South stand together for the Government of their fathers, the 
rights of the States, and the rights of the people. 

We have nothing in common with the republican party. We are 
as far from it as the east is from the west. No close observer can fail 
to see that the tendency of republican teachings is to aggrandize the 
Government and dwarf the citizen into the subject. We believe in 
limitation of government and the individual manhood of the citizen. 
Besides, sir, we know who our friends are and we will stand by them. 
We owe to the democracy of the North the free government in the 
South to-day. When bayonet government was set up in the South 
democrats true to the teachings of their fathers, true to the right of 
local self-government, raised the alarm at the North. When we were 
slandered they defended us, when we were reviled they upheld us, 
and step by step and day after day they resisted every usurpation of 
the republican party. 

Read the records of this Congress, iook back over the struggles 
here where a handful of faithful men contended against a few, and 
answer, sir, whether there was ever made under more adverse cir- 
cumstances a more gallant stand for liberty. On one occasion in 
1874 the minority held the majority on this floor to prevent the pas- 
sage of the force bill for seventy-two hours. So severe was that 
struggle that two members of this House died from it; but the force 
bill was defeated and the South saved. Shall we now, when the 
South is free again, tell these men, Cox and RANDALL and MORRISON 
and BAYARD and THURMAN, that if they do not give the South a sub- 
sidy with a Credit Mobilier in it such as the republican party gave the 
North we will desert and go over to the enemy? Even if we were 


| destitute of gratitude, we could not afford this step. 


Sir, I am not an extremist; but I say here that in my deliberate 
opinion the hearts of the leaders of the republican party are as bitter 


| toward the South to-day as in 1570, 1872, or 1874; ay, and the bitter- 


ness rankles all the more because of defeat. If that party ever comes 
again into power, woe, woe, to the South! 

There are many gentlemen on that side of the House who are not 
extremists, but they are as powerless to control asis President Hayes. 
Hayes the party spewed out of its mouth and denounced publicly and 
privately solely because he did justice to the South ; and when a few 
days ago we resolved simply to investigate well-grounded charges of 
trauds committed in that party they raised the cry of revolution. 


| Revolution forsooth! Revolution to investigate fraud! as if fraud 


was the settled law of this Government and toexpose it was to revo- 
lutionize. There is no subterfuge so contemptible that it will not be 
resorted to to rekindle the fires of war. 

There are men within the sound of my voice who would welcome 
the coming again of the day when the Secretary of State could by 
the tinkling of a bell arrest any citizen of America. 

Sir, we have something else to do besides resting in fancied security 
and talking about which section has had the lion’s share of public 
plunder. This Government was never made to be plundered or to be 
the means of plundering its people. It was not made to build rail- 
roads by taxing the many for the benefit of the few. lt was not 
made to build great works to testify like the pyramids of Egypt to 
the power of the rulers and the slavery of the people. When it 
becomes perverted to these ends, farewell to liberty. 

Is the gentleman from Mississippi blind to the teachings of history 
cited by himself? He tells us that the Appian Way was the glory of 
the Roman Empire. Was he forgotten that the Romans were losing 
their liberties while building that great work? He tells us that the 
First Consul of France paved his way to empire by his mighty internal 
improvements. Ay, sir, it was exactly thus Napoleon made willing 
slaves of the free people of France and himself their despot. Would 
the gentleman have us lose our liberties by sacrificing everything to 
the glory and grandeur of the Government? It would certainly seem 
so by the examples he cites. 

For myself I want this Government ever to remain glorious and 
powerful—powerful enough to protect its citizens, and glorious be- 
canse it does protect them; but I would not have the citizen dwarfed 
into a dependent on Government bounty; I would not have him 
stripped of his individuality ; I would not rob him of his manhood. 
Rather would I cultivate in him that lofty spirit of independence that 
would— 

Shake hands with a king upon his throne 
And call it kindness to His Majesty. 
MESSAGE FROM THE SENATE. 


The committee informally rose ; and the Speaker having resumed 
the chair, a message was received from the Senate, by Mr. SyMpson, 
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one of its clerks, announcing the passage of the following House bill 
and joint resolution without amendment : 

A bill (H. R. No. 1660) for the relief of St. Michael’s church, 
Charleston, South Carolina; and 

A joint resolution (H. R. No. 177) authorizing the Secretary of 
War to turn over to Governor Hubbard, of Texas, such tents, poles, 
and pins as he may require for the use of the volunteers of the State 
at their summer encampment. 

It further announced non-concurrence in the amendments of the 
House to the bill (S. No. 1016) to provide for the distribution of the 
awards made under the convention between the United States of 
America and the Republic of Mexico, concluded on the 4th day of 
July, 1868. 

It further announced the passage of the following bills of the Sen- 
ate: in which the concurrence of the House was requested : 

An act (S. No. 1347) to aid in the construction of a bridge across 
the Mississippi River from the military reservation of Fort Snelling, 
in the State of Minnesota, and granting the right of way through 
said reservation ; 

An act (S. No. 1285) to amend an act entitled “ An act to provide 
for the furnishing of trusses to disabled soldiers, approved July 2, 
1872;” and . 

An act (S. No. 861) relating to telegraphic communication between 
the United States and foreign countries. 

ENROLLED BILLS. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu- 
tion of the following titles; when the Speaker signed the same : 

An act (H. R. No. 1660) for the relief of St. Michael’s church, 
Charleston, South Carolina ; 

An act (H. R. No. 3974) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1879; and 

Joint resolution (H. R. No. 177) authorizing the Secretary of War 
to turn over to Governor Hubbard, of Texas, such tents, poles, and 
pins as he may require for the use of the volunteers of the State at 
their summer encampment. 

DEFICIENCY APPROPRIATION BILL. 

The committee resumed its session. 

The CHAIRMAN. The gentleman from New York [Mr. WILLIs] is 
recognized. 

Mr. MILLS. I wish to ask the Committee on Appropriations, who 
have permitted an attack on the Texas Pacific Railroad to be made 
under cover of the general debate on the deficiency appropriation 
bill, if they will grant an hour to some gentleman to reply. 

The CHAIRMAN. The gentleman from New York is entitled to 
the floor. 

Mr. MILLS, Mr. EDEN, and Mr. SPARKS made some remarks 
which were rendered inaudible by the rapping of the chairman’s 
zavel. 

Mr. WILLIS, of New York. My parpose in engaging the attention 
of the committee is to discuss so much of the pending bill as relates 
to appropriations for deficiencies in the naval service, a subject-mat- 
ter to which the Committee on Naval Expenditures have devoted 
much labor and anxious thought. 

Desiring to confine my remarks to the bill pending before the com- 
mittee, I shall not allude toirregularities and abuses that have here- 
tofore existed in the Department. Such discussion is appropriate for 
another occasion. The laborious investigation of the Committee on 
Naval Affairs in the preceding Congress; the voluminous testimony 
taken by ‘them, comprising forty-five hundred pages of printed mat- 
ter; their explorations in every branch of the naval service, the mal- 
administration which they exposed, the reports which were made 
respectively by the majority and minority of that committee, the 
resolutions adopied by this House, their reference to the Committee 
on the Judiciary, and their subsequent action, are facts which belong 
to history. The officer charged with these offenses eighteen months 
ago abandoned official position and is now in retirement. 

Rule 103 of this House imposed the duty upon your committee of 
ascertaining the exact state of the accounts and indebtedness of the 
Navy Department ; the character of each particular claim, whether 
any irregularity existed as to any of them, and what disposition should 
be made of them ; the resolution of this House directing an inquiry 
into every branch of the public service imposed this duty upon us 
anew. 

Your committee have fully realized their responsibility. They have 
bestowed much labor and pains upon this task. The Committee on 
Naval Affairs startled the country by making this declaration in their 
report: “When all the facts of this Departinent are understood, we 
believe it will be ascertained that the liabilities of the Department 
amount to between seven and ten millions of dollars.” 
of the Navy, after a laborious examination, confirms this startling 
announcement by declaring that the debt amounts to the sum of 
$7,083,503.25. The people regarded this debt as a heritage from a 
corrupt and extravagant administration. 

What was the duty of your committee under these circumstances? 
Was it their duty by investigating these accounts to ascertain what 
debts were regular, what obligations the Government had justly 
incurred and to advise their payment, or to recommend their utter 
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repudiation? Your committee did not hesitate long how to decide. 
They resolved not to recommend any payment in regard to which 
there existed any controversy. They resolved that no payments should 
be recommended save for such claims as were acknowledged to be 





just by all the officers of the Governmeni. They decided that this Gov- 


ernment should have the benefit of every doubt; but they accepted as 
their maxim the language of Grotius, “that whatever brings profit to 
the government is binding upon it.” They determined that wo must 
condemn as unjust any one who refused to perform an agreement 
while he retained that which he could not have had but for the agree 
ment. They remembered that beneficent provision of our funda- 
mental law, that private property should not be taken for public 
uses without compensation. They recollected those decisions which, 
thanks to the humanity of our civilization, thanks to its purity, con- 
stitute an unbroken, uniform array, to the effect that the principles of 
law and morality which apply to dealings between individuals are 
applicable to the transactions between the Government and its citi- 
zens. Controlled by these considerations we proceeded as faithfully 
as we could, as intelligently as we might, to perform the labor devoly ed 
upon us by this House. How well we have succeeded, the report now 
in its possession will show. 

In the first place we proceeded to investigate all the books of the 
Department, especially in the Bureau of Steam Engineering, in the 
Bureau of Construction and Repair, and in the Bureau of Provisions 
and Clothing. Our work was confined wholly to these bureaus, 
for they alone were indebted. Weasked for exhibits ofall the indebt- 
edness of the bureaus, of all the claims on account of which vouch- 
ers had been given, with a statement indicating the character of all 
the different claims. Allof these exhibits will be found in the appen- 
dix which is attached to the report made by the Committee on Naval 
Expenditures, and forming a part of my remarks. 

After subjecting all of these claims tothe closest scrutiny, aftercom- 
paring the accounts of the bureaus withthe accounts of the claimants 
and the accounts in the Fourth Auditor’s Office, (although we had 
great difficulty in doing so, owing to the faulty system of book-keep- 
ing which we encountered,) we finally ascertained that the exact 
amount of the just indebtedness of this Department was $3,217,733.76, 
A great portion of this indebtedness arises from what are known 
technically as “ open-order purchases,” such as provisions, clothing, 
oil, small stores, wares, and articles that cannot be enumerated, but 
all of which will appear in the appendix to the testimony I have 
before referred to. 

I will now read that section of the law, No. 3709, which is con 
trolling so far as these partigular purchases are concerned : 

All purchases and contracts for supplies or services in any of the Departments 
of the Government, except for personal services shall be made by advertising a 
suflicient time previously for proposals respecting the same, when tho public exi 
gencies do not require the immediate delivery of the articles or performance of 
the service. When immediate delivery or performance is soquived by the public 
exigency, the articles or service required may be procured by open parchase or con 
tract, at the places end in the manner in which such articles are usually bought 
and sold or such seryices engaged between individuals. 


Such is the statute which is binding to-day; such I regret to say is 
the statute which in many instances has been disregarded by the Navy 
Department. All the evidence before the Naval Committee discloses 
beyond peradventure that open purchases were made to the extent of 
millions upon millions of dollars of such articles, the purcaase of which 
could not be justified upon the plea of any exigency. 

But how does this violation of law affect the rights of claimants 
who have demands upon the Navy Department? It is true the Gov- 
ernment officials have ignored the law. Does that in any wise inter- 
fere with or impair the rights of those men who have furnished mate- 
rials to the Government, or who have rendered it services, when those 
materials and services have been appropriated for the uses of the 
Government? No, sir; they do not. 

To show that these claims bave a legal existence, to show that no 
member of this House, no Representative of the people, has a right to 
stand here and advocate their repudiation, I will exhibit the legal 
decisions bearing upon the subject, and which this House, in honor 
to itself and to the people which we represent, must recognize and 
acknowledge. 

These materials that have been so received, that have been appro- 
priated to the use of the Government, have all been inspected by a 
competent officer who is sworn to execute that duty. Attached to 
each of these bills is a certificate of an inspector, to the effect that 
these goods are of the proper quality; and below this certificate of 
the inspector is another certificate signed by an officer of the Gov 
ernment in these words : 

OPEN PURCHASES. 

The public exigencies required the immediate delivery of the articles mentioned 
in this bill; and as there was not time to advertise for proposals, they were prop 
erly obtained by open purchase, and the same is approved for the sum of 


This is a certificate from an officer of the Government—not the 
Secretary of the Navy, not a civil functionary, but a regular line 
officer in the Navy—to the effect that there did in each case exist an 
exigency ; and such certificate determines the validity and legality 
of all these open purchases. 

Mr. Chairman, cases of this character, involving precisely such ques- 
tions as this, have already been determined by the courts of the coun 
try. Iholdin my hand a volume of reports containing a decision 
made by the Court of Claims in the case of Reeside vs. The United 
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States, which has been affirmed by the Supreme Court of the United 
States; and I hope that gentlemen who are inclined to stand here 
and say that sentence of bankruptcy should be pronounced upon 
these claimants will listen while I read from Reeside vs. United States, 
yolume 2, Court of Claims, pages 51, 52, and 53: 


performance of service which justifies dispensing with the advertisement? Who 
is to decide whether it exists? 


Why, sir, the purchasing officer, not the Committee on Appropria- 
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be, reference being had to economy in the public service and the rights 


| of the creditor; and he answered that he thought these contracts 


should be carried out. He thinks that good use can be made of this 
timber, thatthe contracts are probably binding upon the Government, 


| and that in any event no loss can by such policy accrue to the Gov- 
What is that public exigency which requires immediate delivery of articles or | 


tions or the Committee on Naval Affairs; not my friend from Ten- | 


nessee, [ Mr. WHITTHORNE. } 


When the Secretary of War or a commanding general goes into the market to 
buy supplies, must every seller of a horse, a bale of hay, or barrel of beef decide 
at his peril whether the exigency exists or does not. If he decides right he gets 


ernment. Such are our reasons for arriving at this conclusion with 
reference to the timber contracts. 

I will remark also that the greater portion of this timber indebted- 
ness has existed for one, two, and three years, and only about 25 per 
cent. of it is on account of what are known as “suspended orders.” 
When Secretary Thompson was inducted into office he found out- 


| standing certain contracts for timber, the amount of which I have 


his pay, provided the court before which he sues years afterward, knowing as little | 


about the exigency as he did, should agree with him in opinion. If he ne mp to 
be unfortanate in these respects, the United States gets his property and h 


© gets | 


their maledictions in return. The incongruity and injustice of such a doctrine are | 
too glaring and apparent to require refutation. To form acorrect conclusion upon | 
the question of whether the exigency exists or does not, would require an amount | 
of accuracy of information possessed only by a few of the high officers of the Gov- | 


ernment. 


Now, Mr. Chairman, it makes no difference whatever whether this | 
exigency in reality exists or not. I read further from the same text: | ’ 
| was allowed to be delivered to the navy-yards lest the Government 


But whether right or wrong— 


That is, whether the exigency is rightfully or wrongfully decided 
to exist— 
can be of no importance in this case. The purchases were made upon the faith of 
the Government, and theonly question is whether the parties who sold to the Govern- 
ment should be paid the agreed price. The United States received all the property ; 
there is no fraud alleged against the sellers, the claimants in the case, nor any un- 
om advantage having been taken of any of the oflicers or agents making the pur- 
chases. 

Such is the doctrine propounded by the courts, and any other doc- 
trine would be unworthy of a civilized nation, unworthy the dignity 
and honor of this Republic. 

Here is further instruction for those who are disinclined to appro- 
priate money that the Government may discharge its just obliga- 
tions, from the same cases: 

Every man who enters into a business transaction with the United States should 
feel and know that the contract will not only be enforced against him, but will be 
observed in his favor. Sound morality and public policy will alike be promoted by 
the strict observance and impartial enforcement of business engagements of tho 
United States on both sides. Any other rule will work mischief to the Government 
or injustice to the citizen. It will drive, as it is driving by reason of the laches and 
neglect and bad faith of this Government, honest, fair-dealing men from Govern- 
ment business and contracts and leave the National Treasury a prey to the reck- 
less and unscrupulous. 

To the same effect is Speed’s case, 8 Wallace, 77, where it was held: 

Although act of Congress, March, 1861, requires that all purchases and contracts 
for supplies or services in any Department shall be made by advertisement, it still 
invests the officer with discretion to dispense with advertising if the exigencies of 
the publie service require immediate delivery or performance, and when the dis- 
cretion is exercised the validity does not depend on the wisdom of the officer. 

The same doctrine is sustained in 14 Peters, 448; 12 Wheaton, 19; 
1 Wheaton, 482. 

Sir, such is the language of leading authorities. But there are 
other decisions that I might cite equally strong and equally conclu- 
sive upon this question. Iam not to be met by opinions of Attor- 
neys-General, who when called upon to answer whether public officers 
had a right to buy hemp without advertisement, there being a suffi- 
cient quantity on hand, replied that they had no such right. Such 
is not this case. Here is discretion devolving upon a certain officer, 
who alone has the right to exercise it ; and the claimant can be in 
no wise affected by the manner in which that discretion is exercised. 

Now, Mr. Chairman, I have presented the legal phase of so many 
of these claims as are known as “open-purchase orders.” Another 
very large portion of the indebtedness is known as “ timber orders.” 
These purchases were very generally made in the same way by the 
same method; and they amount in the aggregate to $416,392.32. 
While I have no doubt in my own mind that these purchases were 
not necessary, were demanded by no exigency, yet I have been unable 
to find anywhere, after a thorough investigation of this subject, the 
evidence of fraud as to any of these transactions. I will here cite 
decision of Brown vs. United States, 1 Court of Claims, 307: 

In the absence of fraud an inspection and order on the part of the Government 
is conclusive ; no second inspection can be ordered, nor can the goods be rejected. 

Also 6 Peters, 729; 8 Peters, 436; 9 Peters, 735, establishing this 
yroposition, which exempts these creditors from any, responsibility 

or any illegal actions on the pert of officials: 

That the acts of public officers purporting to be exercised in an official capacity 
and by public authority shall not be presumed to be usurped, but it will be con- 
tended that a legitimate authority had been previously conferred, or that the act 
was subsequently ratified. 

But, sir, that the Government should not suffer even in a remote 
contingency we po in our report, and will so provide in the 
amendment which we shall endeavor to submit, that so much of this 


money only shall be appropriated for the purchase of this timber as 
may be necessary, and that the Secretary of the Navy shall pay for 
the same no more than a fair market price at the date of the contracts. 
The Government certainly can suffer no injustice if such a policy is 
adopted. 

In arriving at this conclusion we were guided somewhat by the tes- 
timony of Secretary Thompson. We asked him whathis advice would 


just stated. He at once ordered their suspension; but, finding the 
timber was in transitu and the creditor would be exposed to loss and 
the Government probably to action for damages, he so far moditied 
the order of suspension as to permit their delivery. These are the 
circumstances attending what are known as the timber-order con- 
tracts and the suspended orders for timber. 

Now, Mr. Chairman, I approach another branch of this subject, 
and that is—— 

Mr. BLOUNT. Will the gentleman allow me to ask him a ques- 
tion before he goes away from that subject? He said that timber 


should be liable to suits fordamages. He has recommended we shall 
not recognize other contracts. I ask why there is not as much lia- 
bility in reference to those as in reference to those he has recom- 
mended should be recognized. 

Mr. WILLIS, of New York. For tworeasons, which should be de- 
cisive with any man who has examined into a question of this mag- 
nitude and attempted as a member of an important committee to 
pronounce solemn judgment on it. One is that these timber con- 
tracts have been made pursuant to law because the purchasing officer 
of the Navy Department has certified an exigency existed, and inthe 
second place much of it has passed inspection, and inspection by a 
naval officer is final, behind which the courts cannot go, whereas the 
contracts to which the gentleman refers, I presume, of March 3,7, and 
10, are made under another statute wholly, and belong to another 
branch of the question which I will presently discuss. 

In the course of this examination we have found occasionally a 
transaction which was not wholly relieved from doubt and suspi- 
cion. One of these refers to Wood, Dialogue & Co., of a Philadel- 
phia firm—— 

Mr. O'NEILL. New Jersey. 

Mr. WILLIS, of New York. Who did some work for the Govern- 
ment on the Constitution and Mayflower, and from whom the Gov- 
ernment bought the Burlington, and to whom the Government sold 
a dry-dock. The honorable gentleman from Philadelphia tells the 
House this firm is not a Philadelphia firm, but a New Jersey firm. 

Mr. O'NEILL. I merely did that to correct the gentleman. Wood, 
Dialogue & Co. are reputable ship-builders in Camden, New Jersey, 
whose integrity I have never heard questioned. 

Mr. WILLIS, of New York. It is only by reason of the irregu- 
larity of the transaction between this firm and the Navy Department, 
the fact that officers of the Navy allege that certain work has been 
imperfectly done, and that an excessive price has been paid for certain 
property, that we did not feel justified in adjudicating the case. It 
involves a controversy, and therefore without in anywise prejudicin 
their rights, we say let them betake themselves to the legal tribun 
where these questions can be judicially decided. 

Mr. CARLISLE. I wish to say, what my friend has said in sub- 
stance, that in this case, as in other cases, there was controversy 
between the claimants and the Government as to the amount, and 
therefore we did not pass them. 

Mr. WILLIS, of New York. Mr. Chairman, another transaction re- 
lates to the claim of Donald McKay and J. W. Griffith. These con- 
tracts were inquired into by a subcommittee of the Committee on 
Naval Affairs, of which subcommittee I was nota member. But their 
report in the case is that there is a controversy as to whether or not 
the work for which this claim is made was not provided to be done 
by contract and is not therefore wholly paid at this time. Without 
prejudicing their rights, recognizing that the controversy exists be- 
tween the contractors and the Government, we also remanded them 
to a tribunal. 

So far as this question with Wood, Dialogue & Co. is concerned I 
wish tostate incidentally here that Captain Wells, of the United States 
Navy, feeling himself somewhat aggrieved by Naval Constructor 
Hart’s testimony, has forwarded to me a communication, which I 
shall print at the end of my remarks. 


STEAM-STEERING APPARATUS. 


There was also another subject upon which we bestowed much at- 
tention, and that was the steam-steering apparatus. There was a 
controversy between the claimant and certain patentees, who in- 
sisted their rights had been infringed. Since this report has been 
made these rights have been adjusted and approved, bills have been 
given, and no reason exis.s, {herefore, why they should not be paid 
as the other claim. 

DOUBLE-TURRETED MONITORS. 

The major part of this indebtedness grows out of contracts for the 

rebuilding and repair of the double-turreted monitors, the Puritan, 
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the Miantonomah, the Terror, the Amphitrite, and the Monadnock in 
the hands of four different contractors. These are powerful offensive 
vessels of war. They will be serviceable for harbor defense. They 
are about two-thirds completed. A series of contracts has been en- 
tered into with respect to each. The first of this series has been 
already completed and paid for. The amount of indebtedness on 
account of these transactions is about a million and a half of dollars. 
They involve the making of the hull, putting the vessel in frame, 
building the boilers, and in case of the Miantinomah the entire com- 
pletion of the vessel. 

Now, sir, have these claims made on account of the contracts just 
indicated a legal existence, and if not, whynot? Here is the section 
of the law which relates to work of thischaracter. No advertisement 
isrequired. They are in the nature of repairs. The same policy has 
been pursued in these transactions as in England, where all this class 
of work is given out to the owners of private ship-yards at a certain 
schedule rate. The Navy Department had not the facilities for doing 
this work. These contracts were entered into and the Congress of the 
United States gave express sanction to this work by appropriating 
specially, beyond the current appropriations, the amount of $1,000,000 
in the bill of 1874-’75, to be expended on these double-turreted mon- 
itors. 

Now, sir, what says the statute? What are the conditions that 
must exist to give a legal existence to these claims? I read section 
3732: 

No contract or purchase on behalf of the United States shall be made, unless the 
game is authorized by law or is under an appropriation adequate to its fulfillment. 

And then follow the exceptions. 

Mr. CLYMER. Will the ee from New York permit me to 
interrupt him for a moment 

Mr. WILLIS, of New York. Certainly. 

Mr. CLYMER. I ask the gentleman the question in this connec- 
tion to read the portion of the appropriation act of 1874, I think it is, 
which he says authorized the construction of these monitors. 

Mr. WILLIS, of New York. I said no such thing. I said, in ad- 
dition to the current appropriations which were applicable to this 
work the bill said specifically that a million dollars should be ex- 
rg on account of the double-turreted iron monitors. That is all 

said. 

Mr. CLYMER. I merely asked my friend to read the statute. 

Mr. WILLIS, of New York. I have read the statute which serves 
my purpose; and the quotation from the appropriation bill, consider- 
ing my reputation in this House, will suffice, 1 think, as regards its 
accuracy. 

Mr. CLYMER. I do not mean to question in the least degree my 
friend’s reputation for accuracy ; but it will do no harm to have the 
statute read. 

Mr. WILLIS, of New York. I cannot send for it at this moment. 
I have stated it accurately. But the only question is whether these 
contracts were made by virtue of a law, and at a time when there 
was an appropriation adequate to their fulfillment. 

Now, Mr. Chairman, I have carefully examined this subject-matter, 
and I am positive that others who have done likewise will arrive at 
the same ¢onclusion that I have. I holdin my hand a table, which I 
will print with my speech, showing the date of each separate contract, 
and the amount to the credit of each bureau at the date of each par- 
ticular contract, whether those contracts be in the Bureau of Steam 
Engineering or in the Bureau of Construction and Repair. It will 
appear from an examination of that table, which is attested by the 
officers of the Navy Department, that only in two or three cases was 
there an insufficient amount of money to provide for the completion 
of all these contracts, and those happened to be contracts on account 
of which payments have been allowed by the Appropriation Com- 
nittee. 

Now, Mr. Chairman, whether reference be had to the law itself, to 
the general power of the Secretary of the Navy, or to the statute on 
which we rely, I say that these contracts had a legal sanction and 
are legal to-day. There was in the Treasury to the credit of these 
bureaus an amount of money, except in one or two instances, ade- 
quate to their fulfillment. They are all written and signed, they con- 
tained the fullest specifications, and the law has been complied with 
in every respect. And I will add that the major part of all this in- 
debtedness, both that from open purchase and that from written 
contratts, arose not three or four years ago, but during the last and 
the last but one of our fiscal years. And when the gentleman stands 
here and seriously discusses the question whether admitted claims 
regarding which there is no doubt, upon which no issue is made, con- 
stitute a deficiency for claims growing out of repairs for war vessels, 
he makes an assault not upon law alone, but upon common sense, 

PROVISIONS AND CLOTHING, 

And now, Mr. Chairman, beyond this there is another indebtedness 
growing out of the purchases by the Bureau of Provisions and Cloth- 
ing. This indebtedness amounts to several hundred thousand dollars. 
en pee. Will the gentleman allow me to make a remark 

ere 

Mr. WILLIS, of New York. Yes, sir. 

Mr. BLOUNT. There is a deficiency for provisions and clothing. I 
desire to ask the gentleman if that deficiency did not arise by the 


withdrawal of that fund, and the use of it under the head of pay of 
the Navy? 


Mr. WILLIS, of New York. I believe that it did. The gentleman 
is quite correct. We stated in our majority report that if the other 
bureaus would pay their full debt to this bureau there would be no 
deficiency init ; that this present deficiency arose wholly through iile- 
gal diversions of those moneys. I agree with the gentleman entirely, 
but is that any reason why the creditor ignorant of these conditions 
should be defrauded of his just rights? 

Mr. BLOUNT. If the gentleman will allow me I desire to say that 
I asked him a question simply that the House might understand the 
law, not with the view of reflecting upon anything he had said 
previously, but because it has been alleged heretofore in relation to 
the deficiency for the pay of the Navy that it has occurred because 
other bureaus made use of the appropriations for the pay of the Navy 
for their own purposes; whereas it appears that those bureaus have 
been depleted of their funds that they might be carried under the 
head of the pay of the Navy, thus increasing the deficiency. 

Mr. WILLIS, of New York. Iso accepted the interruption of my 
honorable friend, and I will add, desiring to be frank with him, that 
there is no occasion for the full payment of that indebtedness in that 
particular bureau. We can reduce the amount at least to $150,000 
beyond what the bill provides, because the clothing fund is con- 
stantly being fed by allotments and the parties can in course of time 
receive payment in absence of further appropriation. And further- 
more the indebtedness has recently arisen. I have received a letter 
from the late Paymaster-General, J. H. Watmough, to Secretary 
Thompson, relating to this subject, which, by permission of the 
House, I print herewith. 

Although it might involve great neglect and a great loss of time, 
yet after a while these creditors will be paid and any denial of an 
appropriation now would not amount to repudiation as in the other 
cases. 

SUSPENDED CONTRACTS MARCH 3, 7, AND 10. 

There is one point regarding which our committee differed, concern- 
ing which views of the minority have been presented. Time will not 
admit of their full discussion now. This House is not called upon to 
dispose of the resolutions affecting this question. I refer to the sus- 
pension of the contracts bearing dates March 3, March 7, and March 
10, 1877, which were made at a time when there were no funds to 
the credit of either bureau save of trifling amounts, in the one case 
$36,000, in another $18,000, when the bureaus were in debt to the 
amount of nearly $4,000,000, and when there were no means where- 
with to carry out the contracts. The amount of these suspended con- 
tracts, heretofore regarded a part of the naval indebtedness, exceeded 
$3,600,000. 

Your committee, so far as the majority are concerned, did not 
hesitate as to what they should do with these contracts. When ac- 
tion can be had they will ask the House to authorize the Secretary 
of the Navy to order their entire cancellation, and thereby relieve 
the Government from all liabilities arising from them. 

Mr. PAGE. Will the gentleman allow me to interrupt him a mo- 
ment ? 

Mr. WILLIS, of New York. With pleasure. 

Mr. PAGE. I presume my colleague on the committee will state 
that under these contracts the Government is not liable for anything 
under the express provisions of the contracts themselves. 

Mr. WILLIS, of New York. We maintain that the Government 
is not liable. 

Mr. PAGE. And the contracts so state. 

BOILERS. 

Mr. WILLIS, of New York. I will add that in addition to the con- 
tracts relating to the double-turreted monitors, there are contracts 
on account of which heavy claims have arisen and now exist; there 
are contracts for boilers. In order to establish their legality it must be 
shown that they conform to the same conditions which I have indi- 
sated as applying to the contracts for repairing and rebuilding the 
monitors. Iam glad to say that so far as they are concerned that 
strict conformity ishad. There was money in the different bureaus 
to their credit for this purpose at the date of the contracts. I will 
add that allof these boilers have been completed, and with one or 
two exceptions have been delivered to the Government and have 
passed rigid scrutiny and inspection. 

All of these contracts have undergone the most severe scrutiny at 
the hands of the Naval Committee. I ama member of both commit- 
tees, the Committee on Naval Expenditures and the Committee on 
Naval Affairs, and I desire to say there bas not been ascintilla of proof 
which affects the integrity, the honor, or the manhood of any of these 
contractors, whether they be the South Boston Iron Works, the Prov- 
idence Steam-Engine Company, John Roach,George W. Quinard De- 
lamater, or any of the others. They are all deserving men and enjoy 
the confidence and respect of the communities in which they reside. 
Men who have been guided by envy, hatred, or malice have attempted 
in vain to assail their character or to destroy their credit. 

In view of all these facts, in view of what is plainly the law and 
what are the obligations of the Government, what is it the duty of 
the Government todo? Shall we deem it incumbent upon us, while 
condemning maladministration, to cheat the nation’s creditors? Shall 
we, because officials have been wanting in their duty, to emphasize 
our condemnation, assail the credit of private citizens? Yet such is 
the policy commended to us by the Committee on Appropriations. 
They ask us to butcher justice outright, because, forsoot!, Govern- 
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ment agents have been guilty of maladministration, not in these trans- 
actions, but in other matters entirely foreign to the subject under 
consideration. 

While the Committee on Expenditures in the Navy Department, 
with one exception, agree upon all points as to this indebtedness and 
asto the just obligation the Government is under to discharge that 
indebtedness, yet we are asked here by the Committee on Appropria- 
tious to pronounce sentence of death, jadgment, bankruptcy, and ruin 
upon these men. Upon what principle? 

My distinguished triend from Tennessee, [Mr. WHITTHORNE, ] whose 
zeal and wlose industry I admire, whose desire to serve the public 
interest 1 will not question, has indicated to this committee certain 
men who shall be sanctified and esteemed honest, virtuous, and just; 
while he has marked out with his eye this man and that man and 
that man for slaughter. He declares that he has information bearing 
upon some of these transactions. Where is that information? Asa 
member of the Naval Committee and of the Committee on Naval 
Expenditures, l demand the knowledge of any information that affects 
the integrity of any of the men whose claims we recommend shall be 
paid by this House. 

There have been some men, impelled, some by one motive and some 
by another, some by malice, some by hatred, some by jealousy, know- 
ing nothing of the subject-matter whereof they spoke, who whisper 
in the ear of this or that member of Congress some awful story of 
wrong. We must heed all this, it seems ; we must pay respect to all 
this; it is necessary for us to do so. How can we earn a reputation 
as economists unless we advocate repudiation ? 

Sir, if it is necessary, in order to gain a reputation, that a public 
man should outrage the rights of his fellow-men, then public life isa 
damnable punishment which invo)-es loss of manhood, self-respect, 
and honor. I trust that this House is not prepared to accept any such 
necessity. If repudiation is the pathway to promotion, then farewell, 
say I, to public life. 

No reason, no judgment, no logic seems to have entered into this 
determination of the Committee on Appropriations. They apparently 
say that they will take one class of claims and pay them; another 
class of claims they will refuse to pay. There is the Amphitrite, the 
Monadnock, the Puritan, the Miantonomah, and the Terror, double- 
turreted monitors. This committee, as if endowed like omnipotence 
with a supreme capacity to determine the motives of men, has de- 
creed that the contractor who built the Terror shall be paid, and that 





the contractor who built the Miantonomah shall not be paid; that | 


the contractor who built the boilers for the Colorado shall be paid, 
and that the contractor who built the boilers for the Wachusett, the 
Triana, and the Shenandoah shall not be paid. 

Why this difference? Why are John Roach and the South Boston 
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Iron Company and the Providence Steam-Engineering Company, who | 
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had contracts of precisely the same character and for the same prices— 
why are they doomed to slaughter? Why is their character trampled 
in the dust? Is it not known to gentlemen that these contractors, 
relying upon the honor and integrity of the Government when they 
received their accepted bills, went to the banks, put them up as col- 
lateral, and raised money? Why, sir, their profits have already been 
swallowed up more than twofold by interest; and yet we are asked 
to do nothing else than to cheat them—that is the word—to cheat the 
nation’s creditors, who have built the boilers and delivered them,who 
have built the vessels and delivered them, who are to-day experienc- 
ing loss and damage by reason of the national neglect. 

What is true of these contracts is no less true of the “open-order 
purchases.” The list is taken, a mark is drawn through one name, 
while another escapes erasure. One man is invited to reward; an- 
other man is doomed to punishment. Such, gentlemen of the com- 
mittee, is the magnificent product of an appropriation committee who 
are supposed to know the meaning of justice and who are supposed 
to have in charge not only the rights of the citizen but the honor of 
the Republic. 

CONCLUSION, 

Mr. Chairman, what I have said has not been the result either of 
prejudice or affection. I have no friends to reward, no enemies to 
punish; but I do prefer that a republic which was founded by sac- 
rifice and has been preserved by blood shail be an object of affection 
in the hearts of the people, known only in its benefactions and bless- 
ings, rather than an object of horror felt only in its extortions and 
oppressions. This Congress can preserve its own honor only by pro- 
viding for the just payment of all these debts that have been re- 
ported upon by the Committee on Naval Expenditures. Any man who 
invites Congress to do otherwise encourages this country to destruc- 
tion. Expect no virtue in a people when a great republic stoops to 
the vice of repudiation. 

I submit the following exhibits to sustain my statements. On page 
1 et sequentia of Appendix, 301 et sequentia, will be found official state- 
ments of Bureaus of Steam Engineering and Construction giving a 
detailed statement of every claim and the subject-matter thereof : 

EXHIBITS. 


Cost of boilers, less by outstanding contract than those done in Government 
yard. 
“ Boilers for Vandalia, Boston yard, without cost of plant, use of tools, insurance 
30.85 cents per pound. 

Boilers. uinnebaug, built at New York navy-yard, 44.6 cents per pease. 

joilers built for steamer Shawmut at Washington yard, without plant, use of 
tools, insurance, &c., 32.8 cents per pound. 

Boilers for Swatara, at Washington yard, 37.6 cents per pound. 

The average cost of boilers is 34.12 cents per pound, allowing nothing for power, 
superintendence, use of plant, &c. 





Above is from records in the Navy Department. 


Table showing boilers built by contract or agreement and those contracted or agreed for (but not built) between September 1, 1876, and March 11, 1877, 
for the Bureau of Steam Engineering, United States Navy ; showing also the prices to be paid by the Government, together with an estimate of the 
net cost of the same, irrespective of interest on plant, insurance, cost of delivery, and profit. 






























Notr.—‘' Estimated cost,’’ &c., is based upon material and workmanship of the very best quality. 
S | a Weights. - g = 
a = a stain Zz a. | © 22° 
e | @ | | © | a9 * we @ 
si z- 3 von & i Zss., 
| & A\é Z | £ | af | 3 | Sec 
33 lai 2 Ss 25 | B&B | Sege 
Date of contract. | Name of contractors. 25 = be | e | = | 2 ” be | 2 | sage 
o = - ¥ 5 | c j bee Sssz 
ee sia Ee | g | -% eg | & | 2288 
3 . | 3 as | € | #% . # ae | s | 285: 
: Z| 5 na Se! S =e @ |s.85 
2 el , iS e | «= S¢ s | 233: 
= s/s ~ as i 8 S 5 I 8 | sans 
A A = 2 a = i | wl o |A 
_ Sa “ -| « — sastaachaaieaingetinne 
| | Lbs. Lbs. Lbs. Lbs. 
September 5, 1876 | John Roach.................. | Paritan®....... 10 30 | 708,054 | 39,370 | 56,550 | 803,974 | Cylindrical .| Wrought 253 | 22.6 
October 25, 1876 | Providence Steam-Engine Co.) Saco t.......-- 2 4 | 120,721 | 30,392 | 11,691 | 162,804 | Rectangular.) Vast ..... 324 | 22. 76 
October 25, 1876 |... _ RA eree | MMO Foc ccuces 2 6 92, 635 38, 871 | 15,891 | 147,397 |....do....... ny I cine 324 | 23. 77 
November 21,1876 | John Roach ARTES * | Brooklyn t......| 4 16 | 191,348 | 40, 026 | 27, 720 | 259, 094 ont saancual Wronght 30 22.9 
| j 3) 7 
November 21,1876 |...... Dh isa cetcuated | Franklin t ...... ' 1 it 28 | 327, 5894 | 50,879 | 56,199 | 434, 6674 |....do .......|....do..... 30 | 23.7 
‘? ats 
November 27,1876 | Providence Steam-Engine Co .| Kearsarge t .... s is ; 14 162, 2834 | 50,736 | 29,237 | 243, 2564 |....do ....... Cast <..... 32h) * 23.7 
December 4,1877 | South Boston Iron Company..| Hartford ¢ ...... 4 16 | 205,070 | 41,110 | 27,720 | 263,900 |....do....... ae cexwd 30 23.4 
February 8, 1877 | Providence Steam-Engine Co .| Omahat ....... 4 20 205,551 | 57,679 | 35, 192 | 298,422 |....do....... se OP eon 22.7 
SE MANE SicupusOl coewaneweonnsbnas sennnn Richmond ¢ ..... 4 16 206,734 | 38,936 | 32,255 | 277,928 |... do....... Wrought 324 | 2.7 
February 8, 1877 | John Roach................-- Wabash t ....... ; : $f 24 | 303,265 | 73,965 | 44,100 | 421,426 |....do....... a ia 31 21.6 
March 7, 1877 | South Boston Iron Company. | Tuscarora §.....|..-...]---..22-]----eeeee |e eee eens] eee e eee |eeeeee eee Wot decided .|........<. a uaainges 
March BORE fe cns OP snscssvicnsone -eesecee.| Narragansett §..]......].-...-. Se ee ee ee ee DP sncnandlasancecssines  _ 
March TE lunense PD senakioinenennn ....| Snow Drop |j ...| 1 2| 25,716 2,460 | 3,860 | 32,036 Cylindrical. . Wrought .| 305 22.3 
March gee ED svcnentsscuvnndenatenes | Dictator$....... inebel tenses lpeb hep euuiccs v= ewe kebeneecsee: cones] MOU GRIERE 1 -0seecenves | re 
| | 


* Not quite complete. Old material in part payment. 

+t Completed and delivered. Settled for by approved bills and old material. 
[| Completed and delivered. Settled for by approved bills. 

S$ Not commenced. Contract suspended March 17, 1877. 





|| Notcommenced. Contract suspended March 17, 1877. Estimate made from drawings at Navy Department. 


(The above is official. The actual cost excludes interest on plant, (cost of establishment,) power to drive machinery, superintendence, insurance, and incidental 
expenses, which would amount to 20 per cent. on the cost of boilers.) 


2 ee 


hil WS 








CONGRESSIONAL RECORD—HOU 





E. 4221 


| difference in specification, which in some cases, notably Gardner's, including patent 


furnace-doors, &c., amount when used to about $5,000 for each set of boilers. 
} 








6 No. 3. 
: Roach's indebtedness—Showing prices paid for boilers. 
g1 I J 




























. BUREAU OF STEAM-ENGINEERIN }—ITEMS, 
Boilers of Puritan, 25} cents per pound. be ere No. 4 
Boilers for Brooklyn and Franklin, November 21, 1876, 30 cx nts per pound. Clams Jor TROP tors ana ers disa i by the Committee on Appropriations— 
= Boilers for Wabash. : Bills finally « est l certified in Fourth Auditor's O] 
7 Crosshead and engines for Trenton, $32,000. Advertised for; in use in distant | Boston Iron-Works Ke $181, 049 64 
; 13 i John Roach, only indebte« I tan, hull 323, 139 50 
* nzines for Miantonomah. Providence Steam ine Company ostadenne gegnetene ceassévecee SEED eeT. ae 
; BUREAU OF CONSTRUCTION AND REPAIR COM MOU nen i enccewecnseccocessccccocesaceccccnetusecestacessene 205, 318 89 
: V. Gardin 0 
, Ifull and frame-work of Puritan and Miantonomah, &c. H.V PEE + oo + erases cosnvenwescssccccsersrevesvosseseonseoesooss 13, 100 00 
H. W. Gardner—In business since 1844, 1, 100, 795 25 
ers for Lancaster, ¢ etober 1 1875, 30 cents per pound. Claims for monitors and lt s of sam ass a i by said committe 
ers for Saco and Yantie, October 21 16, 324 cents per pound. Bureau of Steam-Engineering 
ors for Kearsarge, November 27, 1276, 324 cents per pound. C. H. Delamater 
re for a tomes February 5, 1877, 32} cents per pound. ik care... erent eee ees ene 
nton, construction and repair. : Harlan & He AWC I 
4 lclivered and completed except the Omaha, which is nearly completed i F F. Rov l —e Jchgeeletertaai ae ae eer 
‘ South Boston Iron Company, dealing with Government since 1829—S. V. Benét cer NN SINE OUI raise sacs aca now ane casnaa atenesenenweesmerh county 
tified of excellent character. Ns ce wncuankignns Je verndewabechaeersceeenche 
ala S I nw noah wasn een eaxtmeeed 
; Iiartford, December 4, 1876, 30 cents per pound William C1 - a ile Maca 
Shenandoah, Wachusett, and Triana, September 9, 1875, 274 cents per pound ra 7, +1 eine aig LER aig eR OPA pal nie aa ena aa aes 
All co ed and delivered. Burean of ¢ etion l Repair 
{ re a ae Bd 2 nr y a ; ; IN as icin cunwuin veenabwmiahe shalt renin aeme eats 198, 232 30 
: Prices paid to contrac ore whose contracts, &c., a milar to a IIE ERGs in es 22’ T4455 
§ September 15, 1875, G. W. Quintard, Alaska and Benicia boilers, 324 cents per | Harlan & Hollingsworth .......... 0.220 ---2eeeeeeseeeeeeeeeeee 234, 939 34 
pound r. F. Rowland acdecemainee a ete acecantn-wutsonsd Suanmecmedesenees 13, 898 96 
December 14,1875, Delamater, Colorado boilers, 314 cents per pound Neafle & Levy.....cccccccccce ce ee yok ye a 15. 000 00 
Rowland, Cramp, Harlan, and Hollingsworth, same as Roach = 
ices above are about equal, considering cost, the variations depending on 82,317 3 
; Exuipit A.— March 2, 1872—Teslimony of W. TH. Sho 
t Contracts for machinery, boilers, §-c., from statement made January 19, 1878, by Bureau of Steam-Engineering, showing balances in Treasury when 
i contracts were made, with condition of the work at this date, (January 23, 1878 













































Contractor. Object g Remarks, 
| 8 = 5 caeanaiomion 
j - 
$ | S 2 is For fiscal 
: | ; 2 n 
7 ate laiadhineeil a : 
‘ Erecting engines, &c., on United States | $30, 000 00) 
Neatic LAVY. ccccceccsccoccccceccceses |} steamer Quinnebaug. >| Apr. 5, 187 1 1874-75 | Completed and delivered 
I ec ; 15,218 645 
' 5 P. F. Rowlands, ...ccccccccscscccccccces Boilers for iron-clad Monadnock 111, 000 00 Apr. 13, 187 ( {7 Bl 1874-75 | Do 
Yo William Cramp & Sons. ........-..----+-- | Boilers for iron-clad Terror ...... 110, 000 00 Apr. 14, 1875 ‘ 1 1874-75 | About two-thirds « pleted. 
y Che Harlan and Hollingsworth Company | Boilers for Amphitrite uaa 110,000 00 | May 12, 1875 1 1874-75 Do 
John Roach..........- A cecccecocceececes Engines and boilers for Miantonomah 340,000 00 | Aug. 2, 187 1, 306, 785 00 1875-'76 | Nearly completed 
South Boston Iron Company. ..-..- ° Boilers f Wachusett, Shenandoah, | 158,879 64 | Sept. 9, 1875 | 1, 006 2 00 1875-"7 Completed and delivered. 
and Triana. 
Quinterd Team Weeks. .osiscoussciccsece Boilers for Alaska and Benicia 199, 345 25 | Sept. 15, 187 833, 864 00 1875-'7¢ Do 
Providence Steam-Engine Company......| Boilers for Lancaster.........-. 83,928 73 | Oct. 4,187 731, 915 00 1875-"7e Do 
C. H. Delamater & Co...........- } Boilers for Colorado...........--- | 13 Dec. 14, 1275 234, 781 69 1875~ 7 Do 
SONG TAOER. 200.00+scccvceeseescoses ..---| Boilers for iron-clad Puritan ) Sept. 5, 187 3, 730 00 1876-'77 | Partly completed 
Providence Steam-Engine Company...... | Boilers for Saco. ....0..cccercccce Oct. 25, 187 260,959 14 1876-'77 | Completed and delivered. 
| ee Boilers for Yanti Oct. 25, 1876 |} 260, 939 14 137 77 Do 
SER DORs ccccn cecnds csccee sscaes eses Boilers for Brooklyn | Nov. 21,1876 | 156,520 01 1276-"77 Do 
Soe a ides tlsuacare aera AT Pr one ae wagit | Nov. 21, 171 15 ) Ol 1876-"77 | Do 
Providence Steam-Engine Compan Boilers for Kearsarge Nov. 27, 18 Lt Ol 187 i] Do 
South Boston Iron Company ...........- | Boilers for Hartford ............... Dec. 4, 1276 13 6 OL 1 7 | Do 
Providence Steam-Engine Company. -.... SONS 200 CHD « ccnccccccosecees Feb 1877 | 7 24 1876-77 | In progress of construction 
AES 3). <n Gb amuGd mh embcin alice a6 Boilers for Richmond ...... | | Feb. 8, 1877 | 70, 329 24 1876-77 | Completed and delivered. 
Pinca nndeddbinade s«sssadenes Boilers for Wabash ...... | Feb 187 | 70, 329 24 1876-77 | Partially completed. 
Phineas Bargess . ...... ...20.--.20- Engines for Monadnock........ Mar 1877 |) | 
William Cramp & Son .................. Engines for Terror. ...............- Ma 3, 1877 | | 
Tho Harlan and Hollingsworth Company | Engines for Amphitrite............ Mar. 3, 1877 | 
UN aks ol nec cunncuned i cseed Engines for Puritan...... Ma 3, 1877 ‘ V1 07 | 1876-'77 | Contracts suspended 
South Boston Iron Company Boilers for Tuscarora ...........- | Mar. 7, 1877 : Re ay ae * 
| Do Boilers for Narragansett. ........ Mar. 7, 1877 | 
a Do.. Boilers for Snowdrop Mar. 7, 1277 
Do Boilers for Dictator ........ : far. 10,1 
| | 
* Tho excess over contract price of $13,064.77 on contract of April 5, 1275, was for freight on iron refunded to the contractor 
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BUREAU OF CONSTRUCTION AND REPAIR 


Exuisit C.—March 4, 1878,—Testimony of Richard W. Thompson. 












. i Date of con- | | Suspended | i 
Contractor. Vessel. tract. } | contracts. | Remarks. 
j | } 
i j i | 
| | 
| } = | } 
a a . : a a ee 
as. 8 | | | 
John Roach...... -| Miantonomah.| Sept. 26 5, 000 00 | 8953, 664 36 | None This vessel, being completed and paid for, has been launched. 
icncnsssensev sas. ceeclnded Dlerees uaa Sept. 500 00} 320, 45 | Nearly complete. 
Harlan & Hollingsworth Co..| Amphitrite . ..| Sept. 24,1874} 135,000 00 | 953 UNNI oe a 8135, 000 00 
Qnnnwanceewnwenneceenrlenne GO wovsccces Apr. 5,1875| 155,000 00 |  258,8 } Due on approved unpaid bills 45, 700 00 
| Due for reservation on completion of 
| second contract................. 9, 300 00 
Etbsndiebudocsivenreeeaboied BDsvexs »---| Mar. 3,1877]| 348,000 00 | eiciuhioagaichadite 155, 000 00 
———— 638, 000 00 | $348, 000 00 $44, 000 00 
Total cost of vessel if completed according to 
CU in cdncconcanene cabariite tombs 632, 000 00 
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Exuipit C.—March 4, 1878.— Testimony of Richard W. Thompson—Continued. 


| | 
| 


| 
Date of con- | 
tract. | 


| 
| 


Contra ‘tor, 


mount of contract. 


alances on hand, date 
of contract 


, 
va 


< 


I 


T. F. Rowland Monadnock ...| Oct. 19,1874 $135, 000 00 
Phineas Burgess = Sept. 18, 1475 350 00 , 805, 792 
a ee ..| Oct. 2, 1875 | 216,900 60 | 1, 715, 


1 
11 
274, 250 00 
410, 000 00 18, 


6=4, 250 


W. Cramp & Sons Oct. 2, 1874) 135, 000 00 596 


April 5. 1875 155, 000 60 25x, 872 


348, 000 00 , 307 
_ 000 


John Roach...... Puritan. ... « 155, 000 00 128, 323 
ee “Pe éxpo a » +, a6% 207, 000 60 401, 546 


997, 642 00 18, 257 
— 1, 359, 642 


| 


* The exceas over contract price of $13,064.77 on contract of April 5, 1875, was for freight on iron refunded to the contractor. 


Memoranda of cost of boilers built under orders of Bureau of Steam-Engineering as | 
contrasted with those built for mercantile purposes. 


After careful inquiry it is estimated that the cost of the boilers constructed un- 
der the contracts of the above bureau and fulfilling all the requirements of their 
specitications is not only greater than that of ordinary marine boilers for the mer- 
< bend service, but that the labor alone on the Government boilers is as much as bout 
labor and material in an ordinary steamboat boiler. 

Iron tubes are, on account of their less first cost, used by a merchant, but brass 
tubes are used in all Government boilers; in the ordinary boiler the beat quality 
of flange iron is only used inthe furnaces and connections exposed to the action of 
the tire and a cheaper iron in the shell parts, but in the naval boilers the very best 
quality of C. IH. No. 7 flange iron is used in all and every part, even to the furnace 
and uptake doors, while the furnaces are constructed of what is known as extra 
tire-box to insure them perfect soundness. 

Tho riveting of the ordinary boilers is in most part but single while that of the 
naval boiler is doubte in all parts except the furnaces and fire connections. 

Tho requirements of the Government specitications render necessary the drill- 
ing of the holes for brace-pins and angle-irons, &c., which is not done in any other 
class of work. 

A tirst-class merchant-ship boiler can be constructed for much less, as the fittings 
attached to it are of common pattern and mado of iron while those fitted to the 
naval boilers were entirely of brass in the feed and blow valves and iron chambers 
with brass valves, mountings, &c., on the larger valves. This includes a greater 
expense for patterns, which in some of the parts cost more than the material itself. 

in the item of boiler-valves it is to be considered that they form a large part of 
the weight of the fixtures. 

tegarding the cost of iron fittings, it is always customary that man and hand- 
hole plates and farnace-doors should be considered psrt of the boilers themselves, 
being permanent attachments; and in theso contracts the grates, which in some 
cases were of wrought iron, as well as the bearers, were embodied in the speciti- 
cations end formed a part of the contract. 

The ordinary price of castings is not applicable here, as special patterns had to 
be made for each boiler, and changed to fit the several furnaces, and in estimating 
that the cost of the patterns and machinist labor in fitting them should be consid 
ered 

With some of the boilers patent grates were furnished and patent doors at great 
expense, and these patents were paid for by the contractor and the right for their 
nso guaranteed to the Government. 

The workmanship of the boilers has been in every respect first class, both in 
labor and materials, and the boilers submitted to the highest test, namely, sixty to 
seventy pounds pressure per square inch, and mado perfectly tight, and after being 
thoroughly painted on the outside were in some cases covered with oil internally 
to prevent corrosion. 

It is estimated that the following are the costs: the ordinary merchant steam- 
boiler, 18 to 20 cents per pound; boilers built under naval specifications, 20 to 30 
per cent. greater ; large valves, as stop, safety, &c., complete, 35 cents per pound ; 
small valves, feed-blows, &c., all brass, 60 to 75 cents per pound; legs, grates, &c., 
fitted and bolted in place, 7 to 9 cents per pound. 

A tabulated statement has been made of the cost net of all the boilers built for 
the Navy from September 1, 1876, to March 11, 1877, and handed to Mr. Wurrt- 
THORNE. In this estimate of cost per pound interest on plant or shops, insurance, 
wear and tear of tools, nor cost of delivery is included, and I find it to be about 
22.47 cents per pound. 

The contractors for all the above boilers were to receive an average of about 





$433, 962 36 


Suspended 
contracts. 


Paid cash 

TD cncwrenmadain 

Paid cash ° $39, 042 00 

Due on approved unpaid bills ........ 136, 647 00 

Due for reservation 19, 521 00 

Due when completed 21, 690 00 
216, 900 00 
410, 000 00 


00 | 410,000 00 


Total cost of vessel if completed according to 
COMATRED .cccccccccscccccce cocccsccoseeccccce 784, 250 00 
36 Paid cash 135, 000 00 
23 Ut MD cnnind tantasendeseesecasecees 
a account of approved unpaid 

ALLS 


04 
00 | 342,000 00 


Total cost of vessel if completed according to 
COMETROES 2 oo ccccccccncscececesecoccoescccceces 


59 Paid cash 
23 ore < account of approved unpaid 
PEERS ccccccesoce coccesccosecescooese 


Paid cash 
Paid per Nevada 
Paid per Severn 
Due on account of approved unpaid 
EE e cecceesesceses 
o4 
00 | 997,642 00 


1, 372, 706 77 


31.64 cents per pound. Deduct all expenses, such as wear and tear of tools, inter- 


o- on capital, insurance, cost of delivery, and there is nothing but a fair profit 
eft. 


List of claims disallowed. 


Claimants. Articles.* 


Bureau of Steam-Engineering. 


American Tube-Works 
E. I. Ashcroft 

A. P. Brown 

D. Babcock & Co .... 
Chalmers, Spencer & Co 


Tubes, &c., (patented) $7, 059 75 
Doors, &c., (patented) 625 00 
Small stores 51, 846 38 
Small stores 6, 464 93 
Leading and covering boilers on 1, 243 73 
Swatara. 
Ls. dnc ks ns aegkeahead en 8, 265 40 
A. M. Ingersoll Paints, (patented) 13, 156 50 
Manhattan Oil Company Oils, bought on bids...........-..] 16,883 56 
W. A. Torrey & Co Rubber packing-hose, rubber 36, 521 72 
valves, packing-gaskets—Feb- 
ruary 20, March 17, 1877. 
Heaters, lamps, oil-tanks, &c.— 8, 694 
February, 1877. 
James M. Motley Jawback drills 4, 320 
Providence Steam-Engine Co. ....| Boilers -| 288,187 2 
Jobn Roach Boilers and machinery... 323, 139 ! 
South Boston Iron Company Boilers 181, 049 


G. P. Goff 


Walton Brothers 


Bureau of Oonstructionand Repair. 


J. W. Buker 
emy—December 18, 1x76. 
G. Il. Creed Sundries, (all approved) 804 05 
George P. Goff Sundries 585 52 
i WEE vn vencsancenavennt -| Machinery 13, 100 00 
N. McKay Phlox 6, 900 00 
OS ae eS sepuneed Removing stores December, 1875.| 295,318 9 
W. F. Steele a Quinnebaug, October, 3, 400 00 
576. 

Leffert, McManus & Co Iron, 1876 29, G74 92 
American Windlass Company ... | One windlass 6, 200 60 
A. M. Ingersoll Life-boats . 15, 000 CO 


Sundry supplies, Naval Acad- 196 4 


Bureau of Provisions and Clothing. 


J. W. Bigelow Provisions 15, 357 40 
J. W. Bigelow ‘ Clothing 194, #20 36 
Mission Mills Clothing 142, 418 00 
William Matthows................ EE, 1icnetiieeulbabe anion ent 3, 655 00 
William McKnight ...., .......... Clothing 





* All these articles received and in use. 
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Amounts due for timber. 


1 
} 





Claimants. 









; Amount. 
J. W. Buker ...-.- $60, 000 00 
F. I. Smith & Co 53, 830 75 
J. Bigler & C0... .0-eceeeseececcees 42,191 96 
Bashor & CO 2.2.20 2ee- ce cccwccceecccccccccess 29, 3 5 
S. P. Drown ......----++-++ eececccecsocesececs 9, 525 71 
W. B. Ilatch & Co .. ©1 034 22 
William White .........-. 76.700 00 
E. IL. Jewett.... 5. 0=4 40 
A. A. MeCulloug 6, 702 87 
A. IL. Limdaay... 2... -02--cccceccccccsccccce cecccccccccccecness R24 50 
John Trickey .......-- .--- 7, 481 02 


Hatch, Lord & Co 
W. B. Hatch & Co 
H.S. Vanderbilt 


70, 160 17 


18, 783 70 


SER ORESOE HO EUENSEDESOE SEDER ED CEES 0s desecntes cee CeaeNS } 14,218 51 
Joseph L. Savage. ....--.---0-ecseceeereneesseeeeees inte 268 00 
Teteh .ccccs ccccevccescecocsesccccncescs cocsescascccccces :ccces 416, 392 22 


EXPLANATION OF PAYMASTER-GENERAL WATMOUGH 


1711 I Street, January 11, 1978. 

Sin: Having been informed by reliable sources that your attention has recently 
been called to the quantity of clothing now on hand in the Bureau of Provisions 
and Clothing, I have the honor to state that what may appear to be an excess grew 
out of the following facts : 

First. The threatened war with Cuba, in 1873, which necessitated an immediate 
order for large supplies which were afterward left on hand. (See the cost of the 
clothing issued in the year 1874, and the amount on hand in 1876.) 

Secondly. The fact that Paymaster-General Bradford, while in charge of the 
bureau in 1873, poe 6,000 yards cloth which it was afterward deemed expedi 
ent to have made up into pea-coats, thus increasing their number about 3,000. Also, 
that he purchased in Europe 2,000 yards cloth, the greater portion of which, if not 
all, is now in the store-house at Villefranche, and the inspection at New York. 

Thirdly. The reduction of the Navy (one-eighth) and the decision of the chief 
of the Bureau of Equipment and Recruiting to buy on shore the clothing required 
for the school and training ships, instead of drawing it from the Government, as 
heretofore. 

In many instances, also, ships have bought clothing in foreign countries instead 
of drawing from our storehouses. 


The cost of the clothing on hand— 
January 1, 1869, was 


Lchinlicgweedenbbeatasen Dnagehecense soueed verses ce $2, 207, 435 64 
January |, 1671, Was .........-ccccsevcee Se onaececescesscescesesceses 1, 158, 648 05 
Se O. nadnbeiedensmaranenehend envdcoaneebenssceeesoe 1, 147, 980 19 
July 1, 1876, WAS... 2.2 .cccccrccccesccccccccce pemndbhnddebe veucctduan 1, 694, 538 97 


The cost of the clothing on hand— 
July 1, 1877, was 


1,742,492 54 
The cost of clothing issued in fiscal year— 





438, 934 96 
scone 317, 729 28 
osétnsceecse ° 321, 649 02 


coessce 199, 812 58 


Showing a falling-off in the issues of the last fiscal year of $239,000 from that of 
1874, and about $120,000 yearly from those of 1875 and 1876; also, that the clothing 
issued in 1874 and 1875 was about one-third of the cost of that on hand in those 
years; in 1876 about one-fifth of that on hand in that year; and in 1877 about one- 
ninth. 

Vor several years before I took charge of the bureau, complaints had been made of 
the inferior quality of the clothing furnished by it, and when Paymaster-General 
Bradford was in charge, in 1873, a board of which he was president recommended 
that all the old and inferior clothing should be disposed of, and a supply of a bet- 
ter and superior quality furnished. This was initiated by him and carried out by 
me, and this clothing, of course, cost more than the old which had been previously 
issued. Then began complaints, not of the quality of the clothing, but of the 
price, and the issues decreased, as shown above, proving conclusively that the 
quantity now on hand, as per its cost, is the result mainly of the decrease in the 
number of men and the outside purchases, and that if the clothing cost only the 
saine as that on hand in 1873 it would not probably amount to more than the cost at 
that time. 

I beg leave to add that all of the above will be substantiated by reference to the 
books and accounts of the Bureau of Provisions and Clothing, and submit that it 
furnishes ample reason for the quantity of clothing now on hand. 


Clothing on hand— 
January 1, 1869........... #2, 207, 435 64 | July 1, 1873......... «-+ +. $1, 147,980 19 
OE i on nonwenns cone 1, 742, 492 54 | July 1, 1877...... eae 1, 742, 492 54 


ree 
Less than January 1, 1869. 











464 943 10 | Se 594, 512 35 


More than July 1, 1873 
JAMES H. WATMOUGH. 
Hon. R. W. Tompson, 
Secretary of the Navy. 


LETTER OF CAPTAIN C. H. WELLS, UNITED STATES NAVY, IN REGARD TO HART'S 
TESTIMONY. 
Eppitr House, 
Washington, D. C., May 25, 1878. 

Sin: Referring to the testimony of Naval Constructor Hart, February 20, 1878, 
on pages 91 and 92, who appears under oath before your Committee on Expenditures 
for the Navy, I have only to say that I regret not having been called in rebuttal, 
and which would have given me the opportunity of showing that most of his testi- 
mony is unworthy of belief, particularly that part relating to my having thrown 
obstacles in the way of Mr. Dialogue, and of his selling the steamer Burlington to 
mo, out of which he says grew all the difliculties between Dialogue and myself. 

The official letters referring to that vessel while I was the commandant of the 
League Isiand naval station are on the files of the Bureau of Construction, copies 
of which I furnished the chairman of the House Naval Committee, and clearly 
show that the Barlington had been purchased by the chief of the Bureau of Con- 
struction, Mr. Hanscom; and so convinced was 1 of her unfitness for naval pur- 
—— that I used every effort to have her returned to her owners, Wood & Dia- 
logue, at the expiration of her charter of six months. The correspondence will 
also show that it was only after writing an official letter to the Bureau of Construc- 
tion concerning hee ownership that I ascertained that she had been purchased by 
the Government, previous to which there was nothing to indicate on the files of 
the office at League Island that any transaction of that kind had been made. The 
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statement of Mr. Hart, that I had thrown obstacles in the way of Mr. Dialogue in 
not furnishing him with material, thereby delaying him in his contract for tinish- 
ing the Constitution, and that the difficulty between Dialogue and myself grew out 
of the Burlington, is equally at variance with the facts of the case 

If consulting the interest of the Government rather than that of a contractor 
should be, in his judgment, a fault, then I can only say that I am not to be meas- 
ured by his standard. It was my duty to see chat no excess of material should be 
furnished to Mr. Dialogue for the completion of the Constitution, in which Naval 
Constructor Hickborn at that time agreed with me, though his testimony before 
your committee is not as direct as it should have been on that point. I deny most 
emphatically that there had been any difficulty between Mr. Dialogue and myself, 
notwithstanding Mr. Hart may say to the contrary. Referring to the testimony 
of Naval Constructor Hickborn, on pages 93, 94, and 95, concerning the claims 
of Wood & Dialogue for extra work on the Constitution, amounting to $13,847.67, 
I conceived it to be my duty to be governed by the regulations of th» Navy in 
the appointment of a proper board of officers to examine into these claims, and 
therefore placed the late Captain Henry A. Adams on it, then the commanding 
oflicer of the Constitution, who had frequently complained of the delay and man. 
ner in which Mr. Dialogue did his work on board of that vessel, and therefore 
felt certain that he would perform his whole duty 


I associated with him Naval Constructor Hickborn and Carpenter I. Carter, 


| who had served under my command in the United States steamer Shenandoah, 


and where he had given evidence of his worth as an officer and skill asa mechanic. 
That board was properly constituted in having a line oflicer on it, and with Mr. 
Hickborn and Mr. Carter it contained two mechanics. They allowed $6,277.29 of the 


8 de 


claim $13,847.67. Tho minority report was made by Naval Constructor Hickborn 
in favor of Dialogue, for sawing up a few logs, awarding for this work $1,287 in 
addition to the $6,277 29. 


The foregoing statement I conceive it to be due me to have embodied in your re- 
port, or remarks, on expenditures in the Navy Department, otherwise it might be 
construed that I had been derelict in the discharge of my duty while Comman- 
dant of League Island naval station in 1876 and 1877. 

Respectfully, 
C. H. WELLS, 


Captain United States Navy. 
Hon. BENJAMIN A. WILLIS, 


Chairman Committee on Expenditures in Navy Department, 
Washington, D. C. 

Mr. BLOUNT. I believe six minutes remains of the hour to which 
I was entitled when last on the floor. 

The CHAIRMAN. That is the fact. 

Mr. BLOUNT. I yield that time to my colleague on the committee, 
the gentleman from Pennsylvania, [Mr. CLYMER. ] 

Mr. CLYMER. I thank the gentleman for his courtesy. During 
the course of the speech of the gentleman from New York [ Mr. WILLIS} 
ke asserted, as I understood him, that under a special act of Congress, 
passed in 1874, the building of these five iron-clads of which he spoke 
was authorized. 

Mr. WILLIS, of New York. The gentleman entirely misappre- 
hended me. I said that $1,000,000 was appropriated to be expended 
upon double-turreted monitors, without mentioning the names. 

Mr. CLYMER. I asked the gentleman to read the section of the 
law, but he declined. 

Mr. WILLIS, of New York. I did not have it at hand. 

Mr. CLYMER. The gentleman based his assertion upon his repu- 
tation in this House. I said that I would prefer to have the law read. 
He said it was for building these double-turreted monitors. 

Mr. WILLIS, of New York. I said no such thing. I appeal to the 
RECORD. 

Mr. CLYMER. What did the gentleman say a moment ago? 

Mr. WILLIS, of New York. I said it was torepair double-turreted 
monitors, but not these monitors. 

Mr. CLYMER. Now,I desire to refer to the provision of the act 
of 1874. It is in the sundry civil appropriation bill, not in the naval 
bill. At the conclusion of the clause for repairs at different navy- 
yards there is this proviso: 


Provided further, That the Secretary of the Navy be authorized to use during 
the ensuing fiscal year the balance of the appropriation heretofore made to the 
Navy Department for the construction of a floating iron-dock, remaining unex- 
pended, for the purpose of completing the repairs of such double-turreted monitors 
as the Secretary of the Navy may deem necessary for the public service. 

Now, it is a fact which cannot be disputed that under this authority 
to complete repairs of certain double-turreted monitors the Secre- 
tary of the Navy selected five ships—at least the names of five ships, 
for that was all that was left of them—and proceeded to give con- 
tracts for completing five new monitors, with no earthly authority 
of law for their construction. He was authorized to complete the 
repairs of certain double-turreted monitors ; but without law, in de- 
fiance of law, he commences five new ships, the construction of two 
of which he gives to John Roach & Son, one to Harlan & Hollings- 
worth, another to Cramp & Sons, and another to be built on the Pa- 
cifie coast. A more flagrant violation of the express provision and 
the spirit of the law never occurred in the history of this country. 
Under this authority we have been going on spending millions, and 
according to the report of the Committee on Naval Expenditures are 
to go on spending millions more in defiance of law. 

Mr. HALE. Will my colleague on the committee let me ask him a 
question ? 

Mr. CLYMER. Inonemoment. It was attempted to include these 
very ships in the estimates sent in for 1876. There was an estimate 
for the completion of these monitors by name. The Committee on 
Appropriations at that time struck out the appropriation asked for 
specifically and only appropriated generally for the Bureau of Con- 
struction and Repairs and the Bureau of Steam Engineering. Yet in 
defiance of that these contracts were continued, these contracts 
were made. And althongh this House, by refusing to appropriate, 
has said the building should not go on, yet in defiance of all this we 
are appealed to, because the committee chose to report on it, to 
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as the testimony and proof taken by that 
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unittee on Naval Expendi- 
upon question and I had examined the 
mn is well as the proof, I felt myse If fully quali- 
on the discharge of the duty then exacted of me, which 
pon the proposition submitted by that committee. 

I felt my duty in lieu of the first 


hi rh to be 
resolution was an instruction to the Appropri- 


it 

iich first 

nittee of th 

70e in payment | the approved bills of the various 

is of the Navy—in lieu of that first resolution I felt it to be my 

duty to submit for the consideration of that committee the resolu- 

tion which I now hand, and to which I invite the atten- 

tion of my colleagues upon this tloor who have heard the intimation 

made that I would liate the obligations or the contracts of the 
Government. 


Sir, any such intimation is false, by whomsoever made; 
for | would not rey ‘ 
contract authorized by the 


ny obligation of the Government or any 
Government to be made. I hold, sir, that 

it is the duty of the Government to pay every honest and k 
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| Iam for no repudiation. But, sir, if I think a pretended 
has not hee in conformity to law, has not been made uy 
thority o in price, is unjust to the 
just, is it repudiation that I shall 
that that its merits, on 
inquired into? That is all that I propose to do, 
hi which I submitted: 
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Now, Mr. Chairman, I ask your attention for a moment. I + 
friend here upon my right, the gentleman from Brooklyn, 
CHITTENDEN.] He merchant; he is in business: he se 
to do his trading with the outer world his agent, and that 
ys his instructions and violates his authority. That 
wakes a contract with me, and I come forward to demand pa 
from my friend from New York. Is it an improper thing on bh 
that he should turn to me and say, “ Mr. WHITTHORNE, you 
made a contract or agreement with my agent. You did kno 
| ought to have known, that he was violating my instructions; 5 
know, or ought to have known that he was exceeding his aut! 
and now I have good reason to believe that the price of tl 
lerty I got through that agent is excessive or that there is inju 
in it.” Is it wrong, is it unjust, or is it immoral that fi 
should take time and inquire into this state of things? 

Now, sir, if there be repudiation in such a proceeding as that 
Tam guilty of repudiation and not otherwise. I shall follow 
this resolution. A majority of the Committee on Naval Expend 
were against me. My colleague [Mr. WILLIS] will allow me t 


my 
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ny 


that when he paid me a compliment for zeal and industry I he 
reciprocate the terms—zealous, industrious, and faithful; but 
agreed at that time. I will not allude to the peculiar circumsta 

iat then surrounded us; but I said to my colleague that this pro; 
| sition which I submitted I would offer as an amendment to his proj 
sit in the House; and turning to the record, Mr. Chairmai 
will see I claimed the right to do so at the time the report was 
d from the cemmittee in the House. 
in view of this state of things, afterward, when the 
inguished chairman of the subcommittee of the Committee on 
propriations [Mr. CLYMER] came to me and stated he under 
there was a difference of opinion prevailing, and that I was not 
istied with the way in which the matter was placed in the repo 
the Committee on Naval Expenditures, I told him what was my | 
tion. I] into his hands the resolution I have just read; and day 
| after day came tome asking if I could not submit some me 
upon which the difference could be harmonized. I told him fro 
to last, as I say now, that this is my position in regard to al! th 
claims. But when urged by him to submit something for the cons 
eration and action of his committee, I took a list of names whi 
ran through and handed to him, saying, “ Here are parties ag 
whom I can say nothing personally or against their claim, sav 
l way.” That, sir,is all [have done. I have done it frank! 
1 have done it openly; I have done it in the interest of the peop! 
he United States; and 1] now appeal to him if this statement is n 
| correct. He nods assent, and for him I say that I understood | 
currence generally in my views. 

Now, tothis point I desire your attention for a moment, my 1 
citizens. [Laughter. ] 
Well, we are citizens of a common country ; this is our com 

I show you my fidelity to it by endeavoring to preserv« 
common interest ; and hence, although it was a slip of the tong 
repeat it, **fellow-citizens.” 

When I drew this line along these claims and handed it to my dis 
tinguished friend from Pennsylvania, [Mr. CLYMER, } he underst: 
my views and my opinions just as well then as he does now. 1! 
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+) me, “ This will bankrupt me and others.” I replied to them, as I 
re ~ to this House, “ Gentlemen, the people I represent are bank- 
runt; the people of this nation are bankrupt; misery, hardship, 
misfortune exist everywhere. What has brought it? More than all | 
else, the men who have raided upon the public Treasury and have 
taken advantage of the want of fidelity on the part of the agents | 
«ho administer the Government. 

I tell them, and I tell my colleague on the committee, [Mr. WILLIS, | | 
: sympathies are first with the men who toil, who create that which | 
pays the taxes, who supply and feed the rich oflice-holders and con 
tractors of the country. My sympathies in the first place go toward 
them. 


“Now, coming back for a moment before I get to the details of this 


pill, I do not know that I violate any contidence when I say that I 
am informed that a point of order will be made upon the amendment 
which we have under discussion. Now, I ask your attention for a 
moment, Mr. Chairman. Are these items of indebtedness, these | 
claims, deficiencies or not I say they are not deticiencic they are | 
claims; and being claims, they are not legitimately in the pending 
bill. 
Mr. BLOUNT. No more than all the Private Calendar. 


Not more than any other claim. Your at 


Mr. WHITTHORNE. 





tention right there for a moment, Mr. Chairman. Turn to section | 
8670 of the Revised Statutes: 
No Department of the Government shall expend, in any « il ir, ar 1 | 
n excess of appropriations made by Congress for that cal year, or involve 
Government in any contract for the future payment of money in excess of \ 
prations 
Now, gentlemen may parade figures, which I will dispute if I have 
t I will show that these contracts that were made in the months | 


of February and March, 1877, were made at a time when there were | 


t 


no appropriations adequate to their fulfillment. Now, to keep to 
the text; how happens it, if these be legal claims, that they are 
to-day existing items of indebtedness ? Somebody has violated the 
lat because they are in excess of appropriations. Somebody has 
violated the law, because you find the Government involved ina 
liability beyond appropriations. 
Now, that being done, over and beyond that whoever has such a 
cannot come before any tribunal and allege that it is a deti- 
‘ A few moments ago I gave this illustration to my friend 
from Oregon, [Mr. WILLIAMs,] and I place it before you, Mr. Chair- 
man, in order to make myself understood. My friend in front of me 
he ; authorized to purchase one hundred horses at $125 per head, 
aud you appropriate the amount for that purpose. Instead of con- 
te r himself with the purchase of one hundred horses he buys one 
hundred and fifty horses. Your appropriation says that he may have 
$12,500 to buy one hundred horses. He has exceeded that amount 
ud bought fifty more horses. Is that adeficiency? Willany lawyer | 
or any man of common sense urge for a moment that that is a defi- 


, 


I take this very case you have before you. You have by law made 
ral appropriations for the support and maintenance of the Navy, 
inder the heads of construction and repair, steam engineering, pro- 
visions and clothing. Now you find that these agents of this Gov- 
ernment have exceeded that law, have bought more property, and 





nvolved the Government in a liability over and beyond the appro- 
priations; yet that is to be termed a deficiency. 

My God! where are you to stop if you do not put the brake dow 
somewhere? Instead of being one million to-day, it may be $15,000,000 
to-morrow ; and instead of $15,000,000 to-morrow, it may be $30,000,000 
in some future Congress. And your parliamentary rules, as well as 
your laws, are to go for nothing. No barrier is strong enoug] 
this tide of corruption. 

Now, turning back for one moment, it will appear from the report 
of the majority of the Committee on Expenditures in the Navy De 
partment that this state of things exists; that committee states that 


tl 


1 to resist 


(r 


at the outset they were staggered by the immense sum apparently 
owing by the several bureaus of the Navy Department. The Bureau 
ot Construction and Repair, $3,539,793.23; the Bureau of Steam En- 


gineering, $3,163,915.47; the Bureau of Provisions and Clothing, 
$473,471.30; the grand total making the fearful sum of $7,023,503.25. 


Now your attention for a moment, gentlemen. When you met her 
n October last you appropriated over $2,000,000 to meet 
leficiency in the pay of the Navy. Add that to the indebtedness of 
these several bureaus and you will find that the last administration 
of the Navy Department left a legacy of $10,000,000 of indebtedness. 
You have been going on here almost ever si you have been in 
sion paying that debt, which was incurred in violation of the law I 
have just read. 

_ Two years ago, when the Naval Committee of the then House had 
the honor to report to the House and to the « ountry, with the means 
and opportunities they had at their hands at that time, they ventured 
fo state that the Navy Department was then over $5,000,000 in debt, 
W ith a prospective and contingent liability of several millions more. 

lime has shown that that was not a partisan report. Time has 
shown that the statements made by that committee were but the 
naked truth. How did it happen that this thing could exist ? Turn 
back to the Book of Estimates, for I will endeavor to refer to noth 
ing that is not now beforethe House. By the Book of Estimates you 
will find that during the last four or five | 


a so-called 


nee n 
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ministration of the N Department irly one-half of the ay 
priation was expended during the first quarter of every fiscal 
What is the meaning of that? Any expert in book-keeping wi 
you that this thing 1 through from year to year means t! 
the Department was engaged the work of tloa ry or ‘* kiti , 
inde btedness irom year eal The I idebtedme ss which th (y 
ernment has now to set some unner has been going on f 
year to year like a snow-ball gathering in volume as it rolled 

I invite any gentle n who wishes to understand how this tl 
is done to take up the appropriations for the fiscal years 1869, L%7 
1871, 1872, 1873, 1874, 127 ind 1876; then put in another col 
the expenditures, and 1 Will find these nt witnesses tellin: l 
the result that y« ifronted with to-day. 

lL had intended, according to t notes which I had prepared f 
these remarks, to call attention to the matter which has been 
ferred to by my friend from Pennsylvania, (Mr. CLYMER, ] the con 
truction of th ve double-turreted monitors. I however refi 
from saying any more on the subject than that the preper time 
as it becomes necessary I shall sustain or more than sustain the 
statements made my friend from Pennsylvania. I will attempt to 
show to the gent 1 from Maine, or to any other friend of the |! : 
Secretary of the Na that that oflicer openly and palpably violated 
the law; that when in hi orn testimony before the Committe: \ 
Naval Expenditur by reference to the act of 1874-75 he created 
the impression wl] l 1 stated in this report, he made the cor 
mittee believe tha hich was not correct in point of fact; for at 
time of the passage of the act of 1874-75 the truth was that the M 
antonomah, the Terror, the Monadnock, the Puritan, and the Amphi 

| trite were then, in pursuance of reports of boards of surveys, under 
roiling the work of repair; hence the act of 1874-75 referred to vessels 
which were undergoing repair, not undergoing rebuilding; and 
order to rebuild or reconstruct these vessels was made until months 
after the passage ot that law. So that the head of the Burean of 
| Construction and the Seeretary of the Navy V have, whether designedly 
or not, made the country believe that which was not true at the time. 

Now we come to inquire into the nature of this indebtedness It 
is not shown by this report who in the last year were paid; it is not 
shown whose payment was deferred; if is not shown what was the 
work done. I turn to this list of claimants, and I ask any man la 
a judicial mind to tell me when, where, how, for what purpose, and 
under what circumstances these bills were ereated? No on ul 
answer. I submit, then, on behalf of my friend from Pennsylvania 
that it does not become me nor does it become my colleague to criti 
cise his conduct in this regard. He may have done wrong; I simply 
give him credit for deferring the conflict, not taking it upon h 
shoulders—deferring it to ourselves, if you choose. ‘This was hi 

| offense, i7 he has committed any; this and no more. 

Now, I vropose, with the indulgence of the committee, to take up 
these contracts for a few moments to inquire intothem. Iknow that 
my friend from New York will agree with me that in the expiri: 
days of the last administration when it was a doubtful propositi 
whetlhe r Mr. Haye s (wh > 16 was claimed had been elected upon 
honest platform, and who had given to the world indications that 
was going to be honest) or Tilden should be President, there gathered 
at the Navy Department a body of men, the like of which was né 
seen before; the halls and the corridors of that Department we1 
thronged with contractors and claimants who gathered there by the 
multitude—worse than the carrion that hovers round the dead and 
putrefying body. Go with me into those corridors, and you see men 
with one hand ng their money, and with the other making ne 
contracts—those contracts known to be in violation of law by tho 

| who made them, and showing upon their face their illegal characte: 
I ask my friend’s attention to the fact that a large proportion in son 
of those contracts upon their very face show that they were to b 
paid out of the 1 r propriatior 

ITeall atte i ) tage made use of by my colleague 
his report to the H 

Extrava mn tra LV 1 reco ed at n 
evel tep of or pre nt alt 

f the Dey 

} My colleague have ted—I | dare state—that in eight 
out of every ten of these alleged contracts the legal restraints, t1 
legal requirements for the protection of the interests of the Gover 

| ment, have be rh ¢ re irded. 

| Now, let me remark in pas y that my position upon these clain 
is nearly stated in tl language which | quote from the report of m 
colleague, { Mr. WILLIS 

I i of the yy is due to the parties and ¢ 
nomical tot ty ( t cor i ft t an appropriation 
made toenable tl ) ul l | if the sum of $416,392 

I »y much tl I ( ind atir I ment for the same t 
honorable & . it f ruti ud mat ils and te 
for the sar I t pri f the ral ord 

The only difference between my colleague on the committee an 
myself, is that he uld have the Secretary of the Navy make the 
inquiry afterward, while I would h him make it before 

Mr. EDEN. He would have him pay first and then inquire. 

Mr. WHITTHORNE. Yes, as my friend from Illinois suggests, he 
would pay first and inquire afte ! ikl inquire first 


ve years of Mr. Robeson’s ad- | and pay afterward. 


} 
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Mr. WILLIS, of New York 
him 
Mr. WHITTHORNE 


the Government as well as 


] would pay anyhow and not cheat 


I would do what is right and what is fair to 
to the citizen. Iam prepared to go through 
vith these claims name by lam prepared to show that in all 
these claims here named not more than two out of ten of the contracts 
have been reduced to writing and signed by the parties, In not one 


] 
nvie 


hniume 


required them to1 
of the Treasury, 
bureaus to mako oath they were not interested in the contracts or 


ake deposit of contracts with the lirst ¢ omptroller 


claims 

Arvain, sir, in not 
tisement ever made. Inthe great body of them that law has been 
violated which I have just read and which prohibits the Secretary or 
the heads of bureaus from making contract 


in excess Of appropria 
Lions, 


More than all else 


» In nine out of ten ¢ Sy, nine ont of 
every hundred « } 


been agreed 
to be paid 

1 propose 10W y vitl and x ine for a moment some of 
the things to le less it may be supposed for 


| 
| 
| 


|} Committee of the last Hou 
instance have the bureau othcers « ompli d with the law which | 


or Secretary of the Interior, or the officers of the | 


RECORD—HOUSE. 


JUNE 6, 


him I have to say also of another, J. W. Baker, a little dry-go 
retail merchant on Seventh street, in the city of Washington. 
has got a contract here for the delivery of timber to the amoy 
sixty thousand dollars’ worth. What is his character?) Turn { 
moment to the evidence of James Norcom in tho report of the N 


‘ 
( 


4 
» and you will find that he suppli: dl the 
timber to the Government at double prices. , 

Again, a gentleman here proposes to furnish certain life-boat 
Government; $1,500 is charged for the life-boat; and a board de: 


mines upon that that $1,150 would be a fair price. I have 


| dence of the builder before me that the cost of construction was 


more than two out of ten cases was any adver- 


i. single instant | am not eaking from the record in the statements | 


which IT have already mad I | callthe attention of the commit- 
tee for a moment to the On page 94 you wall find 500 pounds 
of white lead at 11 cents, and on page 203 white lead at 94 cents 

13 cents, and on page 101 
you will find alcohol, in the 
t $3.10 per gallon, while down in 
| suppose it would be a great 


report 


On pase 9 you will find spun cotton at 
! n cotton at 134 cent On pas LO] 
if New York, the best aleohol 
ty of Norfotk, where you wo 


higher, only $2.50 paid per gallon for it. I find here cork-fend- | 


andl at another place 4; 
ma on page | 


rubber packing cloth, page L0G, OD 


cen 
‘ 


\oain, you will find white-oak charged by one contractor at sixty 
its, by { 


another sixty-two cents, and by another seventy-tive cents. 
Iam quoting these prices fromthe volume of testimony taken by thx 
Naval Department. Here is white 


xty cents, here again at sixty ,and then in another 


Committees on Expenditures in the 
ouk at 
p! 


ce at seventy-lve cents per eubic 


‘ 
1 will go further, Mr. Chairman am ready to show in that case 
where two cents Was pul 


regular and k 


| for white-oak there was a contract 
ralto furnish white-oak the Navy Department for 
forty cents a cubic foo Jam prepared to show that the very men 
who delivered white-oak ixtv-two cents a cubic foot 
fugeled” (that is the word) with tl ontractors who 
ply white oak at forty cent 
and, further, that the whit 


Government at sixty-two cent 


* honey- 

avreed to sup- 

foot to get ont of the way; 

imber which was supplied to the 

sa cubic foot was the same delivered 

to the pariies and who afterward supplied it to the Government. 

Phat is to say, that the very men who had contracted to furnish it to 

the Government for forty ce ibic foot were permitted to with- 

draw their bid and received from the new contractor sixty cents a 

cubie foot, and the new contractor sold the same to the Government 

ty-two cents 

Mr. WILLIS, of New York. What is the name? 
leawnue on tho committee to give the name 

Mr. WHITTHORNE. The name is Mann & Co. If gentlemen 
ill turn to the official record they will find it in 1874-75. 

Mr. WILLIS, of New York. That is in Philadelphia. 

Mr. WHITTHORNE. Yes, sir. Do you want other names? Here 

facts are allon record, and gentlemen can see for themselves. Do 

u want the official record? It is accessible, and my colleague on 

anh who dk 


in a ¢ 


1 ask my col- 


committee or any other ires to see it can do so. 

Tm and occupy the attention of this committee for half 

in hour or three-quarters of an hour in calling up instances precisely 

mc LT have already given. Yet gentlemen would have me as a 
entative of the people close my eyes to these facts and vote to 
like claims upon the General Government. 

Shall I go on and give any more of them? I state frankly to gen 
tlemen on the floor I have not the least objection in any case to give 
the name of the party referred to. 1 can go and show you in this 

t of claims where locks to the Navy Department 
ml charged $30 a clock when the ordinary market price was $25 a 


clock 
Mr. CARLISLI What bureau was that 
Mr. WHIIETPTIORNI The Bureau of Steam-Engineering. I can 
rive the name of the claimant who had a contract 


I 
‘ to furnish a certain 
kind of patent to the Bureau of Steam-Eng neering where the original 
owner awore ho be 


heved he i ling to the Government of the 
United States his entire pater 0 } ) when the reeord will show 
tl l ry same patent from forty to 


rat po on 


Lepore 
pay these and such 


t man delivered « 


here bas been already pais hat ver 
sixty thousand dollars 

Mr. TOWNSHEND, of Hlinois. Who is it? 

Mr. WHITTHORNE. Ob, Il have got them all here. Here is another 
claim, that of George P. Got! Who ? He is a citizen of this 
eity lias he got any store, any ollice, any place of busine ss? None 
whatever. And yet that man is e of the large contractors with 
the Navy Department. And requires that every contractor 
with the Navy Department be either a manufacturer or a regu- 
lar dealer in the article he proposes to furnish. And what I say of 





S600. 

Mr. WILLIS, of New York. What is the name of that wit, 

Mr. WHITTHORNE. John T. Smith. 

Mr. WILLIS, of New York. Heisa discharged employ¢ of | 
soll, and there was a quarrel between them. 

Mr. WHITTHORNE. I think my fnend is mistaken in the { 
because Ingersoll went to himand his partner, named Johnson, I thin 
seeking to employ them to build the boats. 

Mr. WILLIS, of New York. I am not mistaken; I have her 
sworn evidence. 

Mr. WHITTHORNE. I see also among these claimants a pa 
the name of William I. Steele. Will my colleague from Massa 
setts, [Mr Harrtis,]& member of the committee in the last Cong 
tell the House what manner of man William F. Steele is?) I be} 
he swore, in answer to a question by my colleague, that it was a 
covernment that could not afford to be robbed of a few tho 
dollars, after my friend had detected him in the act. 

Mr. HARRIS, of Massachusetts. I am not aware what is the: 
of William F. Steele in this list; but if it is a claim that grows « 
of the contract which we investigated last year, I should say I 
tainly should be offset against his rascality and fraud; but if it is a 
independent matter he may be entitled to his pay. 

Mr. WHITTHORNE. It was for calking this same vessel. 

Mr. HARRIS, of Massachusetts. It was a contract for plumbing 
on the steamer Quinnebang. Iam not competent to say he is not e1 
titled to his pay in this instance, but in the contracts investigated last 
year there was developed a clear and unequivocal steal on the part 
this William I’. Steele and some person connected with the Nayy 
Department; and I pointed out in the report I had the honor to sub 
mit that he was a proper subject for punishment. I believe nothi: 
has ever come of it. 

Mr. PAGE. I would like to inquire of the gentleman from Ty 
nessee if in his recommendations to the Committee on Appropriations 
he selected as the parties who should not be paid those against whom 
he knew something from the testimony before him derogatory to their 
character, and, if so, why he objected to the claim of Mr. Hunt? 

Mr. HARRIS, of Massachusetts. Allow me to conclude. I desire t 
say that the contract which was investigated last year is not amo 
the list of claims now reported. 

Mr. WHITTHORNE. In that my friend is mistaken. 

Mr. PAGE. I would like the gentleman from Tennessee to answer 
the question I addressed to him a moment ago. 

Mr. WHITTHORNE. My time is limited and I wish to get through 
with this list. But I will answer my friend’s question if I can, 
There is here also the claim of Basshor & Co., and H. 8. Vanderbilt, 
who used to be a clerk in the Treasury Department, and who has an 
office in the third or fourth story of some building in this city, is 
a large timber or live-oak dealer—a late employé of the ‘lreasury 
Department. 

My friend from California has asked me why I object to the claim 
of Mr. Hunt. Turn to the record for a moment and you will find that 
Hunt made a contract at thirty and seven-eighths cents per pound 
for building boilers. This contract was made in the expiring throes 
of the last administration and made in disrespect of the incoming 


| Secretary of the Navy, who immediately suspended those contracts. 


The gravamen of the objection I have in this case applies to all these 
contracts; that is to say, they were made at excessive rates. 

Mr. WILLIS, of New York. No,sir; twenty-seven anda half cents 

Mr. WHITTHORNE. I am correct in saying thirty and seven- 
eighths cents per pound. These contracts of Gardner were at thirt, 
two and a half cents. Now, I undertake to say at the time these co! 
tracts were made the best builders in the country would have built 
these boilers at twenty-two cents. 

Mr. HARRIS, of Massachusetts, rose. 

Mr. WHITTHORNE. I know what my friend from Massachusetts 
is going tosay. I want to say that according to the Navy standard 
of work and the prices current in the country twenty-five cents was 
the highest price that should have been paid during the year 1°70. 

Mr. HARRIS, of Massachusetts. I desire to ask the gentleman to 
state before which committee 

Mr. WHITTHORNE. Iam talking for myself now. 

Mr. HARRIS, of Massachusetts. Very well. 

Mr. WHITTHORNE. I do not undertake to bind anybody excep! 
upon my own statement. I pledge myself to this House—— 

Mr. HARRIS, of Massachusetts. I ask the gentleman to say 
fore which committee that evidence has been developed. I hav: 
been a member of the Committee on Naval Affairs, and no such ev! 
dence has come to my attention as a member of that committee. I 
am informed that no such evidence has ever been given before the 








1878 


mittee on Expenditures in the Navy Department. Therefore 


nart of the statement of the gentleman stands upon his own 
.ctimnony alone, and I deny his proposition. 
My WHITTHORNE. LIundertake to say, and I doit upon my own 


ibility as a Representative of the people, that I will show by 
est evidence this country can produce that my statement is cor- 
] will go among the engineers of the Navy; I will not go among 
etors and rival claimants. I will show you by their testimony 
, this is an excessive price agreed to be paid to these parties. 
“Now, without going further over this matter, finding the law vio- 
in regard to reducing contracts to writing; finding the law 
‘ted in regard to advertisements ; finding the law violated in rela- 
to dealing with regular dealers; finding all the restraints of legal 
tion violated when I come upon evidence suflicient at least to my 
d to show that excessive prices have been agreed to be paid—tind- 
this state of things to exist, what was my duty? 
| see that my friend from Pennsylvania [ Mr. CLYMER] is out of the 
| intended to refer to another case. Take this report and then 
“what the House would do if they adopted the recommendation of 
t] ajority report. Here is the claim of Seyfert, McManus & Co. 
for $20,674.92. Now that claim of Seyfert, McManus & Co. is not 
My friend from Pennsylvania who was here a moment ago 
Mr. CLYMER ] will bear me out in the statement that the recent presi 
dent of that company stated to him and in his presence within the last 
epty-four hours that their claim had never been more than $22,000, 
And the president of that company told me, what I knew from the 
ficial records of the Department, that a board had determined the 
int of their claim to be about $19,000. And yet if this House 
follow the lead of the majority of the committee and adopt the 
ins made in their report, it 


re 


ited 


tu 


Mr. HLARRIS, of Massachusetts. The Committee on Appropria 
ons recommend the payment of that claim. 

Mr. ATKINS. No, sir, they do not. 

Mr. HARRIS, of Massachusetts. It is in the report. 


ut 


Mr. WILLIS, of New York. The gentleman is mistaken. I have 
a s entertained doubts in regard to that claim; that is the only 
one L have any doubts about. 

Mr. PAGE, Allow me to ask the gentleman one question. 

Mr. WHITTHORNE. Ido not wish to do anything in the world 
that is wrong or to commit any injustice or mistake. I will repeat 
the presence of the gentleman from Pennsylvania, [Mr. CLYMER, ] 

snow here, what I said a moment ago. I said that the recent 
president of the Seyfert, McManus & Co. corporation stated to him 


the last twenty-four hours that the amount of their claim | 


originally was $22,000, and that the board which had examined it 
| determined that it was about $19,000. 


Mr. CLYMER. The statement of the gentleman is correct. 
Mr. CARLISLE. Will the gentleman allow me to interrupt him? | 


Mr. WHITTHORNE. I have but a few minutes left. 

Mr. WILLIS, of New York. The gentleman will be entitled to the 
iloor after the gentleman from Tennessee, [Mr. WHITTHORNE, | and 
he will then have full opportunity to state what he desires. 

Mr. WHITTHORNE. I was just calling attention to the report 


which has been made here by the majority of the committee. I do 
not charge, no gentleman will so understand me, that the members 
of the committee intend to do wrong; that they mean to do anything 
except what is exactly right. I refer to this question simply to show 


the House what a great error and mistake they would commit by 
adopting the proposition as it comes from the majority of the Com- 
mittee on Expenditures in the Navy Department. 

Mr. PAGE. Will the gentleman yield to me for a moment ? 

Mr. WHITTHORNE. How much time have I left? 

The CHAIRMAN, 
remaining. 

Mr. PAGE, I will take but a minute. 

Mr. WHITTHORNE. I will yield. 

Mr. PAGE. The gentleman from Tennessee was present and con- 
—_ d in the majority report which he is now commenting upon. It 
0 Dag 
he report of the majority, as the gentleman well knows, for the com 
mittee stood three and three without him. 


] 


veen made as the report of the majority of the committee. The report 


of the majority of the committee recommends the adoption of the 


1 lowing: 
that the Committee on Appropriations be, and hereby is, instructed to report a 
; priation in the sum of $3..217,732.76, or so much thereof as may be necessary 


enable the Secretary of the Navy to pay the claims mentioned to the respective 


parues named hereinbefore. 


lhe parties he is now referring to are embraced in that majority 


report. And if he had not consented to that majority report it could 
It is signed by Mr. WILLIS as 


not have been made to the House. 
chairman, in behalf of the majority. 
_ Mr. WHITTHORNE. ‘frien 
listened to me at the ou 
that I stated precisely te 
repor 


» the House the facts in connection with the 


of that of the ma 


jority. 
Mr. PAGE. 


And that was voted down. 


not consented to that report it could not have been made as 


Unless he bad consented 
to the resolution which I will now read, the report could not have 


n 


If my friend from California [Mr. PAGE] had 
tset of my remarks, he would have noticed 
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| to give him the ri 


Iam not prepared to say that it is trne or untrue. Proof has been 
| tendered me—I do not know whether the allegation wili be ip 
| ported—that in one instance where $23,000 was agreed to be paid by 


vill be voting in this case, and } 
ib!y in various othercases, an amount in excessof that legally due. | 


eee ee Le 





ede) 


-_— a 


4 


1 state that 


ee 1 was the 
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Mr. WHITTHORNE. And so I stated then, and I agair 
when these propositi vere submitted in the committ 
only member of the committee who voted for my own proposit 

My republican colleagues joined with my colleague from New York 
and my colleague from Kentucky in voting forit. Upon the second 
proposition a majority of u 


oted for it. In that condition of things, 
my colleague from New York consenting that I should offer this res 
olution as a substitute for h 


t resolution in the House, I voted 
rht to 


I favored the second 
tion while I was against the first. My colleague from Kentucky i 
dorses what I say about matter. 
Having thus traveled hurried] 


i\ 
of these claims, I wish to add 


ns Ww 


on 


Is lit 


} 


+ ’ . 
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repo! resol 


} 
t 
This 


too hurriedly over the detail 


that I have no personal motive, no 


S 


revengeful feeling to gratify—nothing but sympathy with the men 
who are here as claimants against the Government. But I owe a 
higher duty than mere sympathy; I am under a higher obligation 
than mere friendship for anybody. I owe fidelity to the publi ry 


I believe that unless due inquiry and rigid examination be given 
to these claims, the greatest wrongs will be done to thx 
United States. 

Let me mention an instance; 


16@ $ 


and I refer to it for what it is worth; 
the Navy Department for certain property, that same property in the 
market could have been bought from regular dealers for from $15,000 


to $17,000. In tl instance where a ship estimated to contain 
ly 
to my colleagues on this tloor 
that it is our duty to the 
done to the people, and secondly, that justice is done to the el 
willingly than myself 
to pay it, and pay it promptly. 


contractor, 


nineteen thousand tons of iron was handed over 
fourteen thousand tons. 
In view of all these facts, I submit 
claims be referred to an impartial tribunal to see first that justice is 
‘ 
these parties 
should be paid; and no man will vote mort 


anothel 
to the 
that contractor accounted for on] 
people and to the Government that these 
Lain 
ants. Whatever is justly, fairly, honorably due to 
The era of corruption must have an 


end, and the tide of reckless, illegal expenditure must be checked if 
we would preserve our Government. 
Mr. BLOUNT. I desire to make a statement before moving that 


the committee rise. This bill is some forty-two pages long, and the 
| general debate upon it ought to be closed to-day. If the Committee 
of the Whole would continue its sitting for one hour longer, ght 
conclude the general debate before rising, or we might meet here to- 
| night for the purpose of general debate; Iam unwilling to have a 
night session for any other purpose. I think it much better for us 
now to continue the general debate for one hour. I know that this 
will extend the session beyond our usual time, but as we are getting 
towards the adjournment of Congress we must work ditlerently from 
what we have done ordinarily. I do hope, therefore, that the Com 
mittee of the Whole will allow the general debate to go on for one 
| hour, that then the committee will rise and all general debate be 
concluded, so that to-morrow we shall take up the bill by se¢ 
and pass it. If the general debate runs into to-morrow, this bill in 
| all probability will not be passed this week. 


we rn 


tions 





The gentleman has ten minutes of his time | 


; and I read to the House the resolution which I offered in lieu 





























Mr. HARRIS, of Virginia. Why not close the general debate now ? 

Mr. BLOUNT. I cannot ask that,in deference to g who 
ought to be heard, who have made a report involving millions of 
| dollars, in regard to an appropriation for which on this bill there is 
serious difference of opinion. 

Mr. PAGE. Asa member of the Committee on 


entiemen 


Expenditures in 


the Navy Department, that took a large portion of this testimony, I 
would have been glad to make some remarks; but as it is now late 
and I know that we are soon to adjourn, I shall not detain the Com- 
mittee of the Whole by any remarks other than those which I may 


the discussion under the five-minute rule. 

Mr. HALE. Let me make Why not take a 
now until half-past seven o'clock this evening, with the understand 
ing that the general debate may proceed then for one hour, after 
which we shall go on with the consideration of the bill? I know 
that the gentleman from Georgia desires a full House for the consid 
eration of this bill; but let me remind him (and his id 
recollection will agree with mine) that when appropriation bills are 
up there is never any difficulty in getting a full House in the evening. 
With this notice beforehand members will be sure to be here to-night, 
and we may perhaps almost or quite finish the bill. 

Mr. HARRIS, of Virginia. That is right. 

Mr. BLOUNT. I am always ready to listen to suggestions from the 
gentleman from Maine [Mr. HALE} who has had large experience in 
the House, but I must dissent from his statement in support of which 
he has appealed to m Time and again ever I have 
been here I have found that at night sessions as a general rule the 


make in the course of 


( a suggestion. rece 


experience al 


y experience, since 


first moment we reach an issue upon which there is any contest we 
are obliged to have an adjournment, or a call of the House with its 
attendant confusion. 

Mr. HALE. I did not make my suggestion with any great confi 
dence. I think there is force in the proposition of the gentleman to 
co on now and have no evening session, closing debate, however, 


before we adjourn, so that immediately after the reading of the Jour 
nal to-morrow we may proceed to consider the bill by clauses for 


amendment. 


sees ener ag ee Ee 
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vish to forward the IN SEN TATE. 
bate on this bill to-day. - 
FRIDAY, June 1878 


The Senate met at eleven o’clock a. m. 

Prave1 ‘by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

rhe Journal of yesterday’s proceedings was read and approy 

NARRATIVE OF POLARIS EXPEDITION, 

l | ‘ PRESIDEN I pro te mpore laid before the Senate the amend: 
if the House of Representatives to the bill (8S. No. 1208) autho: 
the publication for sale of an edition of the Narrative of the P 
Expediti on. 

r) amendment was read, being to strike out all after the eng 
lause of the bill and to insert: 


¢ Printer be, and he is hereby, authorized to print from t 
his po ssion such number of copics of the Nar 
bscribed ¢ nd paid for within such r 
n { i. hat the whok 
cost of publication wi nh per centu 
I ll be printed than +t all been subscril 
x to press thereon ; and authority is hereby given the Pu 


m ¢é 
ir 


lithographs necessary for the 


ul it shail be the duty of the Public Printer 


of the work into the Treasury making ar 
report 


aaa oe ANTHONY. I understand that the amendment of the H 
Whol p f Representatives merely strikes out the appropriation. The ( 
tow comaide ms sien on Printing of the Senate thought, imasmuch as the pr 
to supply defi- | Of the book are to be covered into the Treasury and not to go t 
+ June 30, 1x73, | Credit of the appropriation for printing, that there should be 
: 7 | propriati ion; but I think it is best toconeur. I move that the 
concur In the amendment. 
The motion was agreed to. 


maneut, tor 


to no resolu 


general debate on ELECTORAL CERTIFICATES—CUSTODY OF PAPERS. 
of the Whole on Phe PRESIDENT pro tempore laid before the Senate the fo] 
1 


nsideration | communication; which was read: 


)F SECRETARY OF THE UNITED STATES Sey 
Washin jton J in 
On the 3d instant I was served with a subpcena to appear before a 
imittee of the House of Representatives, of which Hon. CLARKSON N, I 
scl man, and to bring with me all books, returns, and papers in my cust 
Secretary of the Senate in any manner relating to the election of president 
WA JUDICIAL DISTRICT, ors of the State of Louisiana in the year 1876. 
"1 a 1 obevcd the subpeena, and the electoral certificates of Louisiana an 
Mr. 5 SAMI SON, by unanimous consent, the bill (8. | oo panying papers have been from day to day since the 5th instant bet 
committee above referred to, in the custody, however, of one of the clerk 
istrict of Iowa, and appointment of addi- | office 
vas taken from the Sp aker’s table, read I re spect illy request that you lay this communication before the Senat« 
the Tndici Cienamail that, if deemed necessary and proper I may have instructions as to m 
aew er CREE lary Committee, NOt | this and any similar cases that may hereafter arise. 
otion to reconsider, ry r¢ specttiully 
Mr. WADDELL, (at four o’clock and fifty- / GEO. C. GORHAM, s 
se adjourned, - ERR 


Presid ntprot mpore f the Senate 
Mr. EDMUNDS. 1 offer the following order to go with the lett 


PETITIONS, ETC. Ordered 2 at the Secretary of the Senate attend before the committee 
} ; IIo of Representatives mentioned in the letter of the Secretary, with th 
, &c., were presented at the Clerk’s desk, | desired by said committee, and submit said papers to the examination of 
rred ; ited: mittee from time to time according to its convenience 
et tition of citizens of Louisiana, for the} The PRESIDENT pro tempore. The question is on agreeing to t 
ax to the Committee of W ays and Means. resolution. 


es and p! ices for holding the circuit court of 
the d 


LI paper relating to the claim of Robert H. Mr. HOAR. I desire for one to express my opposition to this 
he Committee ot Claims It seems to me that the proper mode of proceeding when the 1 
DAV IDSON: The petition of Samuel Glass and 139 other | or other papers in the custody of the Senate are desired by 
ton, Florida, for appropriations for the relief of | mittee of the House is that the House should send to the Senat 
ite families at said place, for the building of a | request that those papers may be submitted to its inspection. It put 


tat Pensacola navy-yard, for removing wrecks | the Senate itself in a wrong relation if our records are to be the 


in Pensacola Bay, and for the erection of a | ject of subpana duces tecum issued by any other authority whatever. 
y-yard—to the Committee on Commerce. It I understand the order which is proposed by the honorable $ 
GOOD! Che petition of Samuel S. Dennis, for compensa- | tor from Vermont, the fact having been communicated to the Se1 
operty tal dd destroyed by United States troops—to the | that an order has been issued by another branch of the Government, of 


i 
| equal but not superior authority, that the papers in the ¢ agg 5 of the 


of ¢ 
the Legislature and citizens of Mis- | Senate, through its Secretary or its instrument of custody, shall | 
iblie buildings at Jackson, Mississippi— | taken before a committee of the House, the order in effect lee ( ots th 
suildings and Grounds. Secretary to obey that, not as a request of the House of Representa 
petition of A. P. Cutting and others, | tives, not as a request even of its committee, but as a submission to 
ent of J. C. Birdsell for a combined | a legal and superior authority. If I recollect right, in England 
m Patents. regarded as a breach of the privilege of the House of Commons ! 
tion of Charles W. Gibbs and others, | a member to attend as a witness in the House of Lords upon sub 
ll resolutions in Congress proposing | pceena, and the mode is that a request is communicated by one b 
to the presidential oftice be | to the other, and the member of the house, before attending, ! 
to Investigate Alleged | and asks the leave of the house that he may appear in complia 
with that request. It seems to me that the mode of proceeding | 
rhe petition of Sarah E, Curtis, | suggested will make a very bad precedent for the future, if I und 
lief on account of the alleged unlaw- | stand it. 
Denver, Colorado, and the refusal Mr. EDMUNDS. The Senator from Massachusetts has ao d my 
he Committee on the Judiciary. opinions much more clearly than I could have stated them myselt 
m of citizens of Nelson Connty, Vir- | upon the subject that he has referred to. But the attitude in which 
st the repeal of the law by which postmasters of the fourth | the thing had got led me to think that this order, for this occasio1 
ul by commissions on sti mps sold—to the Committee on | was yt rh: ips the most convenient method of acting ; for it appears in 
Oflice and Post-Road the public prints that the Secretary of the Senate has, in obedienc 
by Mr. WILI Is, utucky: Papers relating to the bill provid- | to that subpana, or request, or whatever it was, of the committe 
‘ for the purchase ‘ iilding at Louisville, Kentucky, for court | of the House of Representatives, attended with these papers. 
purposes—to the Committee on Public Buildings and Grounds. It may be said that under the Constitution the Senate of the Uni 
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~ we 
are Sl | OO 
States is not the legal and technical custodian of these particular | committee of the House of Representatives, and not to the decision of 
»apers, that is, the electoral certificates from the various States, | the Senate itself. 
P ‘re being no statute upon the subject, but only the Constitution, Mr. BAYARD. e independence of each branch of 


whieh declares that they shall be sent to the presiding officer of this 
uly, the President of the Senate, and that he shall open these cer- 
cates and the votes shallthen be counted. There the Constitution 
and there is no statute which declares what shall afterward 
me of the papers. Ever since the foundation of the Government 


Mr. President, th 
Congress of the other is an essential—the independence of the Senate 


from all control or dictation by the House, and e¢ conrerso of the House 
by the Senate. But this is no case in which such a question arises. 
| There is no suggestion here of any attempt 


| of any function or prerogative belonging to the Senate as an 


at invasion by the House 


papers have invariably and, without any question or dispute on | pendent body. If there were, I can thoroughly understand that com 
the part of anybody, been brought by the presiding officer from the | ity, the whole principle upon which our Government has been con 
place of joint meeting and taken charge of by the Secretary of this | ducted, would require the request to be made to the Senate as a body 
body, and have been always during the existence of the Government | for its co-operative action. But in the present case tl ht to these 
4 part of the archives, in tact, whatever they may be in law. | papers is vested in the people of the United States and their Govern 
Mr. HOAR. Will the Senator allow me to inquire, is the subpana | ment. By Constitution or by statute there has been no place of deposit 
addressed to the officer in his official capacity describing him as Sec- | and no oflicer nominated as the custodian of ¢ payne Pherefore 
tary of the Senate? That 1 understand to be the case. | it is plain to me that there is no necessity for the Senate ass as 
Mr. EDMUNDS. I understand from the Secretary it is. That is | seems to be proposed by the honorable Senator from Massachu 3) 
clearly wrong. It is unquestionably wrong. But in order to avoid | itsindependent right as a body to the custody of these papers, when the 
the precedent for the future that might grow out of this if it were | fact is perfectly well understood that for all public purposes they are 
left to stand as it did, it occurred to me in a moment's thought that | equally subject to the control of the House as they are of the S¢ t 
on the Secretary presenting these circumstances to the Senate, as I | and where the accident occurs that an oflicer of the $ em in 
think he very properly has done, whatever error he may have com- | his custody, there is no invasion of the prerogative ot ly ) 
mitted before the better way would be, inasmuch as there is no prac- | suggestion of it, no questioning of its independence, bu y the 
tical question about this that I know of but merely a matter of pree- | ordinary exercise of a right where a witness is served with 1 
edent, to put the order in this form; but I shall be quite willing to | duces tecum that he may produce documents in his custody which the 
have any change made in it which will meet the views of the Sen- 


itor from Massachusetts, because I believe they are correct. 

Mr. BAYARD. Mr. President, it seems to me that the error of the 
honorable Senator from Massachusetts is in treating these papers as 
the especial papers of the Senate, or as the record of the proceed- 
vs of the Senate alone, as one of the Houses of Congress. Such 
Iapprehend is not the case. These papers belong to the country. 
These papers belong to the House of i cseeadniinan so far as prop- 
erty or the right of possession may occur, quite as much for all pub- 
lic uses as to the Senate. 

ir. EDMUNDS. But they happen to be in our possession. 

Mr. BAYARD. It seems to me very plain that there is a casus omis- 
sus in not describing the precise destination of these public records 
after they have been passed upon in the presence of the two Houses ; 

nd because the presiding officer of the Senate is made the person to 
whom the returns are delivered from the electoral colleges, and in 
whose custody they are te be placed, and no provision is made as to 
the custody after the count has been made, I suppose as a matter 
of consent, not by any statute known to me, certainly by no provis- 

of the Federal Constitution, as was suggested by the honorable 
Senator from Vermont, they remain in the custody of the Secretary 
of that branch of Congress whose presiding officer was made the orig- 
inal custodian. But surely they are not the records of the Senate, 
they are the records of the House equally with the Senate, and the 
House is equally entitled to their inspection for all public purposes. 

Mr. HOAR. If the Senator will pardon me for interposing at this 
point, that is not the point to which my opinion applies. Suppose it 
be conceded that there is no provision of law for the custody of these 
records at all; suppose it be conceded that under existing provisions 
of law, express or implied, from the Constitution or otherwise, the 
House is equally entitled to their custody with the Senate or that 
some other authority is the fit place; that is not the point. The point 
isthat these documents are in the custody of the Senate, and the 
Senate has committed them to its Secretary who has the charge for 
it of documents which are in its custody, no matter whether they are 
the records of a presidential election or the deed of conveyance of a 
private estate which had been brought here in the course of an inves- 
tigation, They are here. Now the committee of the House of Rep- 
resentatives addresses to that officer its peremptory order that he 
take documents which the Senate has committed to his custody and 
bring them there before that committee for its consideration and dis- 
position, 

My point is that the mode of accomplishing that purpose is not by 
the order to our recording officer of any authority claiming to bea 
superior authority; it is by a request to the Senate itself properly 
communicated, and that this order contemplates the submission by 
the Senate to a committee of the House as its superior for that pur- 


Le 


Mr. EDMUNDS. 
Mr. BAYARD. 


aT 


I do not think the order bears that construction. 
Will the honorable Senator from Massachusetts be 
enough to inform the Senate under what law, or by what pro- 
Y'sion of the Constitution, the Senate is given any proprietary right 


Hone o1 these returns after they have been passed upon by the 
tWo llouses x : 


Mi , i 
a4 Ir, HOAR. Ihave not made aly suggestion or argument to which 
t jNiry seems to me to be appropriate. 


1 do not base my posi- 


party demanding has the right to see. 

Mr. CONKLING. Mr. President, judging from the letter presented 
by the Secretary of the Senate, I infer that the House may be said 
fairly to have transcended its rights and trenched upon the privileg: 
of the Senate. I say that, however, not for the reason assigned by 
the Senator from Massachusetts. That letter does not inform the 
Senate that the subpena was addressed to Mr. Gorham officially or as 
Secretary of the Senate. I do not think that there is any evidence 
of that here. I applied to an individual this morning for information 
on that point, and the copy of the subpeena was not present, and there 
was no way of aflirming that. Had that been true, doubtless a re- 
mark might be made about it; but accerding to that letter this sub- 
pona did seek to visit papers confessedly the records of the Senate, 
That I conceive the House committee had no right to do; and I think 
that is reason enough, as the matter has been brought up, for the ordet 
proposed by the honorable Senator from Vermont. 

But now, Mr. President, aS to these papers which in point of fact 
were produced before the committee, I concur with very much that 
was said by the Senator from Delaware. I do not believe either that 
these papers are parts of the records or files of the Senate or in the 
custody of the Senate. I do not believe as matter of fact, divesting 
the question of all law, that they are in the custody of the Senate. 
How came they in the custody of the Senate? They were trans 
mitted to one not even a member of the Senate originally, to hold as 
custodian for one purpose. That was to bring them into the presence 
of the two Houses, and open and expose them. I remember, sir, as 
you remember, who had the manual custody of these papers. It was 
not the Secretary of the Senate; it was the Sergeant-at-Arms with 
his posse, who carried them to and fro; and when the last of them had 
been dealt with, what became of them? Were they ever put in the 
custody of the Senate? Did the Senate ever deposit them in the cus- 
tody of its Sergeant-at-Arms, or its Secretary, or its presiding oflicer ? 
I think it is not enough to find that in point of fact a paper is in the 
Senate wing of the Capitol or in the apartments occupied by the Sec- 
retury of the Senate, to affirm that that paper is a part of the records 
of the Senate, or in the custody of the Senate, or in the custody legally 
speaking of the Secretary of the Senate. Therefore if this subpena 
had been merely a demand that a committee of the House be pet 
mitted to look at these electoral certificates, dead and exhausted as 
they are, which while they had life and essence had been delivered 
over by the Vice-President in the presence of the two Houses, I should 
doubt very much whether the Senator from Vermont would have felt 
called upon to offer any order in regard to it, or whether the Secre 






tary of the Senate would have felt called upon to bring it to the 
notice of the Senate. 

But the subpena is very much broader than that. The subpana 
does, as I read that letter, direct him to produce all and all manner 
of books and papers falling within certain description Phat un 
doubtedly is an attempt to visit the archives and files of the Senate; 
and whether the subpana be directed to the aimed at 


individual 


personally or as an official of the Senate, still, in either event the 


writ attempts to do that which 1 humbly conceive the House ora 
committee of the House has no right to do. Therefore, as Inat 
| ter is brought up I ould take notice of it, but not as it seems to 
me upon the theory that the electoral certificates belong either to 
the Senate o1 belong to the Secretary of the Senate, or are in any 
sense whatever, legally significant, in the custody of the Secret ry 
of the Senate now, or to be eo treated. 

Mr. HAMLIN. Mr. President, there is very little importance at- 


re n upon an answer to that question either way. It is not a ques- | 
got Whether these documents are lawfully in the custody of the | 
oe © is not a question how they got there; they are there; 
ipa the , 


' mandate is addressed to this ofticer in his official capacity as 
laving charge of the documents which this Senate possesses, has in 


5 Possession. In other words, to respond to the question which the 


yt 

r ave irom Delaware addresses to me, I say that as to what por- 
0 t . ‘ y . ‘ , . . 

ann vi The papers in the Senate’s custody the Senate has a right to 
t 1 rr) . . . . . 
un, d submission to this subpena submits to the decision of a 


taching to this question save one which belongs most appropriately 
to the rights and duties of the Senate. I suppose there is no mem- 
ber of this body who not in favor of tran 
where they are re que sted when they are asked forina proper way. 
We are all agreed upon that, but I do think there is a great deal 
in the buggestion made by the Sevator from Massachusett 3; and [ 


smitting these p 


pers 
i 


re 


eee 
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would so 
the 


Vermont 
promptly furnish 


from 
| 


law—I 


id 
ul 
ly the 

ie right on 

Thi li 

lothed with an 
papers and carry them 
ing that it thing 
neur with the Senator from 
ily in the 
ermont will modify hi 
hat the 
ly the 


fine ially most 
i to be « 
hese 
erres isa 
one oT appropriate 
s resolution 
forthwith 
I think that is 


Senate will 


House. 


referred to the Committee on 


Mr. HO 


) \ 


The PRESIDENT juestion is on the motion to 


word as tothe 
the 


\\ mode in which 
Last spring a 
y the democratic party in the 
ittee of the Senate, so called, for 
y the secretary of state of Louisiana 
that committee. The committee upon 
he conclusion that they had no right to make 

‘ hey could not compel compliance with it, 

rround that no committee of Congress could require a State 
ich were a 


the possession of Senate. 
«® representil 
llowe comm 
, requirin 


wfore 


+) ‘+ 


at least Li 


pers \ ] 
vt] 


bit 


oO take p 
] ‘ 


part of the State records away 
he State they were required to be 
b 


place W law of t 


em elsewhere ut Mr. Honore, the secretary 
voluntarily complied with a request of 
records here, without any obligation on 

t all 
ht here, Major Burke, who represented in 
party of Louisiana, desired to ex 
ey were nominally kept in the custody of 
the Senate, yet for some days, and I think 
in the hands of Major Burke. They were 
ee-room Where he with others employed at 
lL them; so far as they chose, examined them 
vas deemed by Major Burke that he had 
irranted him in coming before the com- 
x before the committee any evidence 
he papers then went again into the 
the Senate, where I suppose they 
to Mr. Honore, who was entitled 


nocratic 


irregular 


and improper for the 
the Senate with- 
ince papers which came into the 
No one 

House 


Ll upon 


in ollicer of 


of Representatives, as I 


1: but Ilo objec t tocreating 


if the House to take from 


e into the possession 


le if any body Is responsi 


a very wise old adage that 
l is intended, and I 
Ll to the Senate in this respect at all. 
s observativ ccurs me il tion with this matter, 
his House « ith an athecer of the 
»what a te committee, 
sno right 

i oO its commiuttee- 
hey would naturally have to 


} 


where none 


connec 


} 


assumed 


to do w 


vy order to to 


eretary of the late te ring his files t 


lb an or 


| that. 


| he complied with the subpena. 


JUNE 


apply to the Senate; but a House committee cannot apply t 
Senate unless it does it through the House, because that is th 
co-ordinate form of correspondence. 

Mr. BAYARD. Does the Senator consider that these papers ar 
the files of the Senate? 
Mr. BLAINE. Of course I do, for the simple reason, if the Sena 
from Delaware will observe, that whereas there may be no stat 

lectoral return, from George Wash 


‘ ¢ 
it, vet 


lirecting every Cl 

vn to President Hayes, is and has been in the custody of the & 

; and if the Secretary of the Senate had by any careless 
owed those files, those very valuable files, to be lost or misla 
Lhe held to a very st ount. They are just as mu 
as much answerable for them as h 


ich act 
ion and he is 
bill on its passage between the two branches. 
idea whatever that the Senate would refuse this; I 
it that; but, as I say, it is an important matter 
iked about in the sense of an offense, but all these things ou 
lone in proper form. As my colleague says to me, fort 
It isa very extraordinary thing that a H 
hould order an officer of this body to do a certain 

vhich a Senate committee would never think of ordering. 

I have the original subpena here now. I want to read this s 
peena, and it is a very extraordinary thing, it is one of the most 
traordinary things which my legislative experience has ever cd 
, } 


oped: 
i 


1 
I 
POSSESS just 


Of course ther 
neo am 


ie abot 


ubstance here, 


B thorit f ut isc of Representati of ‘ongress of the Unit 


ul messenger 


commanded to su n GEORGE C Secret 


GORHAM { 
igating committee of t 
of which Hon. CLARKSON N. P 
and all returns, books and papers i 
board officers, relating in any ma 
ittee of the Senate of wl 
y in your custody or under 


nd appear befo i 
itives of the United States 
to bring with him 

1 and it turning 
=76, and which were before tl 


whi any wa 


auy 
3 re 
was chairman, 01 ch in 

a very remarkable summons. 
them ail there; everything possible- 

Mr. KERNAN. Allow me to inquire, suppose there was a litigat 
pending in a court, could not the court require this officer to pro: 
papers without asking leave of the Senate? I ask for informa: 
as it has been suggested to me. 

Mr. BLAINE. The Senator had better address that question to a 
lawyer than to a Jayman. 

Mr. WADLEIGH. Let me ask the Senator from New York, d 
he believe that any court in this country can require the secretai 
of state, or the ofticial who has charge of the records of a State, t 
take those records and carry them about from court to court, wherever 
they may require by subpeena ? 

Mr. KERNAN. That is not the case. But take that case. § 
pose now there should be a simple libel suit where they must hay 
paper on file in the office of the secretary of state, and there is! 
statute authorizing a copy to be used, or for authenticating a copy 
I think if the court issue a subpeena he must produce the paper, a1 


Of course I will vote to se 


| let it be used in evidence. 


Mr. BLAINE. I will say to the honorable Senator from New \ 
that Iam not arguing another case; I am arguing this case. 


1G 


that there is no committee of the Senate that ever had the authority 


to say to the Secretary of the Senate what this subpana says. 

Mr. THURMAN. Will the Senator allow me to interrupt him one 
moment ? 

Mr. BLAINE. Certainly. 

Mr. THURMAN. 
face of the earth. 
mittee of the House of Representatives had no power to treat Mr 


It seems to me this is the simplest thing on the 
Suppose the House of Representatives or the com- 


GORHAM as in contempt if he had not appeared with those papers; 


that does not settle anything. The only question is this: must th 
House uf Representatives in the first place ask the leave of the Se! 
ate to be granted to its Secretary to produce these papers before the 
House committee ; or is not the simple, plain, proper course for tha 
committee, clothed with the power to send for persons and papers, t 
issue its subpeena to Mr. GoruAM, and then itis for Mr. GoRUAM t 
ask the leave of the Senate to produce the papers. I take it thatt 


latter is the universal course which has been pursued, and that a per- 


| son having papers in his custody cannot produce them without t! 
. | . 
in this Senate objects to | 


leave of the court or without the leave of that body subject to w! 
control he I see not the least irregularity in this proceedi 
The proper course was forthat committee to send its subpana ¢ 
tecum to Mr. GORHAM. Then the proper course was for Mr. GORUA 
to ask the instruction of the Senate whether he should obey 01 
That he hasdone. It is very true he produced the papers betorel 

I do not censure him for that at all. Nobody can censure him! 
A little reflection would have taught him that he should hav 
laid the letter which he has now written, before the Senate, before 
Then everything would have bee! 


Is. 


perfectly regular. 

Mr. BLAINE. I do not agree with the honorable Senator. 
the subpeena to the end of it. 
issued is issued upon the presumption that there is power behind 
to entoree it. 
ground than that is a transgression of the rules of prudence as w‘ 


Rea 


{ 
I 


} 
I 


I suppose that any subpena that |s 


I presume the issuing of any subpena on any other 


ll 











CONGRESSIONAL RECORD—SENATE. 4231 


. of the rules of law. Not only did this subpena summon Mr.Gor- | acting upon this letter of the Secretary, did not mean to let us con- 


ram to bring all these papers, but it says: sent to the removal of these papers without reserving the opinion, or 
ind there to testify touching matters of inquiry committed to said commit- | at all events without hesitating to « xpress some doubt as to the for 
he is not to depart without leave of said committee. mality of the proceeding. Therefore he reserves all that question in 


rhe Secretary of the Senate is ordered before the Clarkson N. Pot- | case it ever shall be material to dispute this as a precedent. I hope 
nmittee, for that is what it is designated, and “he is not tode- | that his resolution will be adopted. 


nart.’ notwithstanding he is needed here to certify bills every moment, Mr. THURMAN. I should like to ask my friend from Maryland, 
without leave of said committee. It seems to me that is a reduc- | Who has looked into this matter, what he considers to be the practice 
bsurdum, the mere language of the subpena. There isa proper | in the vacation. Suppose that this subpena had been issued by this 


way of doing things and an improper way of doing things. The idea | committee, authorized, as it is, to sit in the recess, after the adjourn 
‘t a committee of the House has a right to send a subpena to the | ment of Congress. Would it have been the duty of tho Seeretary of 
Secretary of the Senate and command him to attend it and not depart | the Senate to refuse to listen to the subpana ? ~ Would it have been 
it its leave, is to me about as gross an absurdity as could be. his duty to wait until the Senate meets next December, although this 
Mr. WHYTE. It is hardly worth while wasting the time of the | committee is authorized to sit in the recess and to make its report 
Senate upon a question of etiquette, for that is after all theouly ques- on the first Monday in December, before it can be determined that 
tion involved in thisinquiry. The resolution of the Senator from Ver- | the committee may get a sight of these public documents ? 
nt covers the whole case. He reserves all questions as to the proper Mr. HOAR. The committee has no difficulty in going to the oflice 
ner in which this should be done, but he practically says, as we | of the Secretary of the Senate and examining them as other citizens 
ht to say, that the Secretary has leave to attend upon this com- may. 


mittee and produce the papers that are in Lis custody. There can be Mr. WHYTE. Ile would be very culpable if he obeyed such a 
nothing more proper than the course indicated by the Senator from sumnfons and allow papers belonging to the Senate to go into the 
Vermont. The rule is perfectly clear. It is laid down in May; itis | other House, where they might refuse to return them 

laid down in all the old books of parliamentary practice. Theotticers Mr. EATON. But the troubie is they do not belong te the Senate 
of the Senate hold the same relation, with a single exception, in regard | especially. 

to a summons to the other House as Senators hold tothe other Honse. Mr. WHYTE Phat is begging the question 

[he other House has no right whatever to send a subpena here to a Mr. EATON. No, it is not. 

Senator requiring him to attend before a committee of the House. Mr. WHYTE. Then the committee ought not to have directed th 
On the contrary, it would be a breach of etiquette for any committee subpeena to him as Secretary of the Senate, if the papers are in his 
of the House to send a subpeena ordering a Senator to attend and wait | possession as an individual. That isthe point. It is directed to him 


upon a committee of the House. They send a message, that is the | as the officer of the Senate, and he is our officer and not theirs ; he is 
parliamentary mode, to the other House requesting that House to give under our control. 
leave to the member who is desired to attend and give his evidence But it is hardly worth while to diseuss it, Mr. President. We re 
before the committee, and before the House give the leave they gener- | serve all questions under this resolution, as offered by tho Senator 
ally inquire of the Senator or of the member of the House whether he | from Vermont. I hope, therefore, we shall oblige the committee by 
is willing toattend; and after they give him leave they couple it with | allowing them to have the papers. 
a reservation that it is in his discretion whether he will go or not. Mr. BLAINE. They have got them already. It is the easiest 
But when the message is that an officer of the other House have leave | thing in the world to discuss this abstract question, for the papers 
to attend in order to furnish testimony or to give information, then | are already in the possession of the committee; they have got all of 
that House to which the message is addressed, give the leave, but | them. 
they give him no discretion; they mean that he shall go; and conse- Mr. EDMUNDS. Ido not think the question put by the Senator 
quently thediseretion is withheld from him. from Ohio to the Senator from Maryland is one in the least diffienlt 
I do not want to detain the Senate by citing authorities; but the | to answer. I should answer it in the negative, that the Secretary 
subject is referred to in Jefferson’s Manual in regard to the rights of | of the Senate would have no authority whatever to take any papers 
the House, and in May on Parliamentary Law, on page 400, as will | out of his office and submit them to the custody of the House of 
be seen. The language of May is: Representatives, or of any committee of the House of Representa 
rhe same ceremony is maintained between the two Houses in requesting the tives if they were sitting when we were not, and that entirely ind 
attendance of oflicers connected with their respective establishments; but when | pendent of the question whether these particular electoral papers 
eave is given them to attend, the words “if they think fit,” which are used in | are the common property of the two Houses or not. If they are the 
cose of members, are omitted im the answer. common property of the two Houses or in their common custody, 
The same rule is laid down by Cushing in this country. There is | to make it more correct, with a common right to them, still only one 
no difliculty in this question. I say it with great respect, but the | House can have the same paper at the same time. They have always 
Potter committee has jumped a little too soon by issuing a subpoena. | since the beginning of the Government been in the custody of the 
rhe proper mode was to have a message sent here asking that our | officers of this body. Grant for the sake of argument that the) 


Secretary should bring these papers before that committee. might with equal propriety in point of law be in the custody of the 
Mr. BLAINE. The Senator is entirely right. Clerk of the House of Representatives, still they are not. The pos 
Mr. KERNAN. Suppose we did not obey the request ; that the | session, therefore, of our Secretary is a lawful possession. The ques 


Senate saw fit to deny it; could not these papers—not our files, but | tion is whether another party equally entitled to the possession has a 
papers deposited for safe-keeping, which belonged to the state—be right to dispossess the Secretary of those papers without tho consent 
produced ? ot the body whose servant he is. That is the point, and that is all 

Mr. WHYTE. No, they could not. We should stand before the | the point there is to it. So it appears to me the duty of the Seere 
country and before the civilized world condemned for refusing to | tary would be exactly the same in vacation as at any other time 
all ww a public investigation in the interest of the people to proceed. It might lead to inconvenience, as the Senator says, and it might 
We should stand almost in the position of men who had stolen goods | not. These are public archives. The committee of the House of 
in their possession which they refused to produce. There is some | Representatives or any private citizen during business hours has 
kind of law that operates upon the conscience of people. We do not | at all times a reasonable right to inspect them; but taking control 
have laws to compel men to do their duty in the Senate. It is pre- | of them is a different thing 


sumed that the Senate would not dare, in the face of public opinion, The regular course would have been, beyond all question, in my 
under the impulse of duty to their constituents, to refuse to surren- | judgment, for the House of Representatives to have sent a message 
der any papers in their possession. to this body, if they w inted these papers, asking us to transmit the 


Mr. BLAINE. One word to the honorable Senator from Maryland. | papers themselves to that body. We certainly should have done it. 
[ should like to correct him on one point. He reads the parliament- Then the House of Representatives, the Journal showing it all, would 
ary law from May. I do not think that has ever been practiced in have become the depositary, for the time being at any rate, of these 
this country. So far as I have known, in investigations before us, | archives, and they could have sent them to their committee, and all 
Whi re Senators have been desired before House committees, and | would have appeared in the Journals and records of the two Houses, 
there have been some cases since I have been connected with Con- | aud would have been regular and respons: le. 
gress, it has generally been in the sbape of a polite note to the Sena- Now, then, it has happe ned in the course of the operation that th 
tor asking him whether he desired to appear before the committee, | House committee made a mistake, unintentional no doubt—I am not 
opening the privilege; but I do not think the Senator ever asked | raising any point about it—and our Secretary made a mistake, unin 
the leave of this body; be has gone of his own motion. tentional of course, in obeying that subpeena and laying the papers 
Mr. WHYTE. To ask leave is the English practice. The parlia- before the committee, always in his own « ustody, until the thing had 
mentary law and courtesy between the two Houses is as I have indi- run along and it had appeared in the newspapers and attention was 
— — they do not resort to that except in extraordinary cases. | called to it. It :ppeal 4 to me that our action is sufficient for th s 
y politely inform the member that his presence is requested, and , purpose, without going bas k and saying “ We will not let the papers 


a "i: : : . : : a 
he goes ; and that is the practice here too. Cushing says: go at all unless the House wish them, and if they do then they ought 
e When the attendance of a member of onc house is desired by a committee of | to Send a message for them.” I have therefore modified the order I 
eas wn oe is advisable to give such member private intimation and to learn that | have moved so that it shall stand in the way I wish the Secretary 
aan Willing to attend before a formal message is sent to request his attend would read it no v, reserving th s que stion of regularity, and direct 


—Cushing , Wwaetias af Te ; } “2 
ngs Law and Practice of Legislative Assemblies, page 375 ing the Secretary to retain the custody of the papers, 80 that if the 


Chat is the practice beyond doubt. Now, without taking up the House of Representatives or its committee wishes to take the cus- 
ime of the Senate, the Senator from Vermont, with preat foresight, | tody of the papers and dismiss the Secretary, the House can send a 
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message here asking for them and let them go over in the regular 
way, and the can do what the like with then 
Mr. WHYTE Let the resolution be reported. 


Mr. EDMUNDS. Let it be read as modified 


The PRESIDENT } e. It will be reported. 

lhe Secretary read as f 

fi) I ! uig t 

t il of 1 : 1 
> a lt ! i i ‘ 
lin the lett ul t » i 

A iit i j , { it I 1 t if 
‘ 1 v 1 ‘ A 

Mr. HOAR. With that modification I will withdraw 1 motion to 

Mr. THURMAN Mr. President, I do t know that there is any 
practical difliculty t] latter, but I for one am not prepared to 
worn to much that has been said in this discussion since I came in. 

ere is a distinetion, as if ms to n und a very plain one, be 
tween these electoral returns and papers that properly pertain to 
1! ~ it i LD ite: hia rioitas ¢ » of the branches of 
Congre Its Journals, its files, and the like, which properly relate 
to the transaction of the busing of the Senate, are one thing’ and 
th lectoral returi wl ia no more the property of the Senate 
than they are of the H of Representatives, which no more relate 
enyn ially to any duty of ¢ ™ ite than they do to the duty of the 
House of Representative iro a wholly different thing. I cannot 
quite agree tha th yr | hich have been referred to apply 
in this ca is they would if the tiles of the Senate, properly speak 

r had been requested by the House committee. It is true here is 
usage that leaves these papers in the custody of the Senate. It is 
nothing but usage l understand there is no law to that effect. I 
understand that ther snorule of the Senate or joint rule of the 
two House that commits them to the custody of the secretary of 
the Senate It has simply been a usage, which has grown up from 


ihe fact that the papers, bei 


n 
Senate, were very naturally placed by him in the custody of the Sec- 


retary, in order that they might be safely kept until they were opened 


before the two Houses. They were then naturally returned to that 
custody, and he has continued to be the custodian of them; but they 
uN 1 no Special or proper sense papers of the Senate any more than 
they are papers of the President or papers of the State Department 


or papers of the House of Representatives. They are public archives— 
thatis allthat can be said about them 


whose custody is not provided 
for by law. 


hey are public archives to which the House of Repre- 
sentatives have just as much right to refer, just as much right to 
inspect, and the custody of which that House has just as much as the 
Senate; and therefore it does seem to me that all that has been said 
in regard to papers that are properly the papers of the Senate, belong- 


ing to its business especially, and to its business alone, has no appli- 
cation in a case of this sort. 
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7 originally sent to the President of the | 






JUNE 7, 


society ol Friends which has been intrusted under the peace yx 
of President Grant with the missionary care and general ove; 
of the Winnebago Indians, representing that a bill known as Senate 
bill No. 1124 has been introduced into the Senate with a view of mak. 
ing the provisions therein contained a statute law, some portions of 
which they deem unjust and injurious to the interests and welfare os 


the law-abiding portion of said tribe of Indians, and respect fu ly 
remonstrating against the passage of every portion of said bill pro. 
viding for a partition of the trust funds of the Winnebago Indi; ns 
for the benetit of the Winnebagoes now in Wisconsin, and allegj 

at some length various reasons in support of their remonstrance. 4. 


\s 


the bill, I believe, is in charge of the Committee on Indian Affairs, I 
move that the memorial be referred to that committee. 

The motion was agreed to. 

Mr. DAWES presented a resolution of Kendall Council, No. 13, Soy 
ereigns of Industry of the District of Columbia, in favor of the pas 

age of a law providing for the appointment of a coal-weigher, and 

requiring coal-dealers to send the certificate of such coal-we ivhe 
with each load of coal sold; which was referred to the Committee oy 
the District of Columbia. 

Mr. HARRIS presented resolutionsof the MemphisCotton Exchans 
against the extension of the Frederick Cook patent or any other 
patent for cotton-bale ties; which was referred to the Committee o; 
Patents. 


REPORTS OF COMMIi TEES, 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
referred the resolution of the Legislature of California, in favor 
an increased appropriation for arming and equipping the militia | 
that State, and also the petition of 100 citizens of Decatur, Ili: 
praying for an increase of appropriation for providing arms 
equipments for the militia of the several States, ask to be discharged 
from its further consideration and to have these papers placed on the 
table to accompany the bill which has been reported from the Co: 
mittee on Military Affairs. 

The report was agreed to. 

Mr. COCKRELL, from the Committee on Claims, to whom was 


| referred the bill (H. R. No. 3289) for the relief of William J. Alexa) 


But I wish to say further that there is no trouble here now. The | 


si 


of these papers by the Secretary will be perfectly regular and proper. 
lt was very proper for the Secretary to send that letter to the Presi- 
dent of the Senate to be laid before the Senate. That was a very 
pro} 


Senato to pass a resolution approving of his producing the papers or 
+} 


authorizing him to produce them. That may be very proper as a 
matter of courtesy and safety; but at the same time, so far as the 
question of right is concerned, | shy these pape rs do not stand on the 


footing of ordinary papers of the Senate; and I wish to emphasize 
this because I cannot agree wit 


ith my friend from Maryland that if a 
subpana comes to the Secretary of the Senate in vacation in regard 
fo papers which are not in their nature the exclusive property of the 
Senate, ho must disregard it or put a stop to the investigation of the 
committee of the Tlouse of Representatives until the Senate shall 
meot again. Ido not agree to that doctrine at all in regard to pa- 
pers of this kind. Whether it applies to papers that are strictly files 
of the Senats , IS al ther ¢ t F 


The PRESIDENT Che question is on agreeing to the 
resolution submitted by the Senator from Vermont 

Phe resolution was agreed to 

PES AL API VALS 

A message from l ent of the United States, by Mr. O. L. 
PRUDEN, one of hi ! ! ant need thatthe President had this 
day approved i ~ 

An act (S. N bankrupt lay 

An act (S I 


Vo. ra rib] sion to James News ymmb; 


nact (CS : rap n to Alfred Richardson, late of 
( prnappany A. i elit l list 1 Volu te +}. 

An act (S. No. 134) making furtl appropriations for continuing 
the improvement { Galveston Harbor, State of Texas; 


Ana t(S. No. 797) for the relief of Acting Mastex 
United States N I 


An act (S. No. 1174) forthe relief of Nannie Hall. 


Robert Platt, 


PETITIONS AND MEMORIALS 
Mr. MATTHEWS. Lak signed by Joseph 


Willets as clerk of the C ec on Indian Afiairs, of the New York 
Yearly Meeting of Friends, representing that portion of the religious 


re to present a memorial, s 


ate undoubtedly will pass the resolution so that the production | 


yper proceeding on his part, and it would be very proper for the | 


der, of Bloomington, Monroe County, Indiana, submitted an adverse 
report thereon ; which was ordered to be printed, and the bill 
postponed indetinitely. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 530) for the relief of Alexander Davis, of Conway 
County, Arkansas, submitted an adverse report thereon ; which was 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. PATTERSON, from the Committee on Territories, to whom 
was referred the bill (S. No. 1217) to amend section 1924 of the hi 
vised Statutes, reported it without amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to who 
was referred the bill (11. R. No. 720) for the relief of John Eator 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the 
(H. R. No. 2896) for the relief of John E. Williamson, reported it 
without amendment. 

He also, from the same committee, to whom was referred the 
S. No. 1192) to authorize the leasing of a portion of the military 
reservation of New San Diego, in the State of California, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 


vus 


He also, from the same committee, to whom was referred the joint 
resolution (H. R. No, 169) authorizing the payments of the accounts 
of Lieutenant James T. Leavy, an insane officer, reported it witl« 
amendment. 

Mr. BUTLER. from the Committee on Military Affairs, to whon 


was referred the bill (S. No. 1244) for the relief of George Williams, 
reported it with amendments. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 3576) granting a pension to 
Catharine D. Hunt, submitted an adverse report thereon ; which was 


t 
il 


| ordered to be printed. 


Mr. ANTHONY. I desire that that bill be placed on the Calend 
The PRESIDENT pro tempore. If there be no objection it will be 


placed on the Calendar with the adverse report of the committee. 


Mr. McMILLAN, from the Committee on Privileges and Elections 
to whom was referred the bill (S. No. 1341) to declare the true intent 
and meaning of title 2, chapter 1, section 14, of the Revised Statut 
submitted an adverse report thereon: which w as ordered to be pi ints 
and the bill was postponed indefinitely. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 762) granting a pension to John V. I 
of West Virginia, reported it without amendment, and submitt 
report thereon; which was ordered to be printed. 

Mr. HOAR, trom the Committee on Claims, to whom was referr 
the bill (S. No. 752) for the relief of W. H. Newman and L. A. \ 
Hoffman, reported it without amendment, and submitted a 
thereon ; which was ordered to be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 4393) granting a pension to Mrs Sidney 
A. Harrison, reported adversely thereon ; and the bill was pestomne 
indetinitely. 


rep 
i 








1878. 





-oferred the petition of Alexander Montgomery, lieutenant-colonel 
Upited States Army, praying compensation for services as major 
United States Army from July 24, 1863, to June 14, 1864, have in- 
<trneted me to ask to be discharged from its further consideration. | 
Jesire to state that this report is made in the absence of the Senator 
fron Pennsylvania, [Mr. CAMERON, ] towhom the matter had been re- 
fi rred as a subcommittee. 
The PRESIDENT pro tempore. 
there be no objection. 

BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
»troduce a bill (S. No. 1374) authorizing the chancellor of the Smit! 


1iil- 
int 


The committee will be discharged 





which was read twice by its title. 

Mr. HAMLIN. There is no entirely appropriate committee, and I 
move, therefore, that the bill be referred to a select committee con 
sisting of the three Senators who are Regents of that institution. 

The motion was agreed to. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill(S. No. 1375) to enable the Postmaster-General fur 
ther to protect the revenues of his Department; which was read twice 
hy its title, and referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani 
mous consent obtained, leave to introduce a bill (S. No. 1376) appro- 
priating money to compensate Fisk Mills, sculptor, for the “ plaster 
model of General Rawlins;” which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1377) granting a pension to Wiley Britton ; 
which was read twice by its title, and referred to,the Committee on 


Pensions. 


Mr. BAYARD asked, and by unanimous consent obtained, leave to | KK 
? | olution in any differe: 


introd 


troduce a bill (S. No. 1378) to amend sections 2770 and 2774 of the 
Revised Statutes of the United States so as to allow change of desti- 


nation of a vessel and cargo; which was read twice by its title, and | 


referred to the Committee on Commerce. 
Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1879) granting a pension to B. F. Mullen ; 


which was read twice by its title, and referred to the Committee on | a 
| as I said, has uniformly been that when resolutions are objected to 


Per 


AMENDMENT AN APPROPRIATION BILL. 


Mr. ALLISON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5117) making appropriations to supply 


TO 


deficiencies in the appropriations for the fiscal year ending June 30, 
is72, and prior years, and for those heretofore treated as permanent, 
for reappropriations, and for other purposes; which was referred to | 


the Committee on Appropriations, and ordered to be printed. 
ORDER OF BUSINESS. 
Mr. PATTERSON. 


The PRESIDENT pro tempore. 


[A pause.] There is none. Under the order of the Senate yesterday 


it is the duty of the Chair to announce the Calendar, which is to be | ; 
Chair recognized the Senator from South Carolina in this case, who 


considered under the Anthony rule. 

Mr. SARGENT. The Senator’s resolution is on the Calendar. 
us go to the Calendar, and take it up when it is reached. 

The PRESIDENT pro tempore. 


asks for the consideration of the resolution he has named. 
Mr.SARGENT. I object to anything but the regular order of busi 
ness, Which is the Calendar. 
Mr. WITHERS. 
Calendar for unobjected cases ? 


The PRESIDENT pro tempore. 
It is subject, however, to the order of the Senate. 
the Senator from South Carolina. 


Mr. SARGENT. Under the order of the Senate cannot the reso! 
ion of the Senate be taken up in its order? 


u 


lhe PRESIDENT pro tempore. The Senator from South Carolina, 


’ 
lt 


the Chair understands, moves to postpone the Calendar for t 
pose of considering the resolution indicated. 

Mr. SARGENT. 
hour, 
cases on the Calendar. 


Mr. INGALLS. 


to several railway corporations in my own State. I 


Mr. PLUMB. The Committee on Military Affairs, to whom was 


nian Institution to appoint an acting secretary in certain cases; | 


I move to proceed to the consideration of the 
resolution I reported yesterday from the Committee on Territories. 
Is there further morning business? 


Let 


Pendiug the consideration of the 
Calendar under the Anthony rule, the Senator from South Carolina 


Is it not the regular order to begin the call of the 


That was the order of the Senate, 
and the Chair announced that the Calendar was before the Senate. 
The Secretary will 
state the first case on the Calendar at the point where its considera- 
tion was last left off, and then the Chair will entertain the motion of 


pur- 


] I shall certainly resist that the whole morning 
We have been trying for a long while to dispose of unobjeeted 


‘ The resolution to which the Senator from South 
<aseune refers was laid over yesterday under the rules, upon my 
objection, for the purpose of enabling me to examine it, as it referred 


do not under 


CONGRESSIONAL RECORD—SEN ATE. 


| resolution that is offered upon one day goes over under objection 
} under the rule, it does come up as of course on the following day, the 
term having expired for which it was laid over. 
Mr. SARGENT. The contrary is the rule. 
The PRESIDENT ; t It drops with the mi xr hour 
| No business of the morning hour comes up on the succeeding day as 
unfinished business 
Mr. INGALLS. Certainly not; I do not contend that it comes up 
as unfinished business. But what does the rule of the Senate mean? 
It says all resolutions shall lie over one day if objected to by any Sen 
ator. Does that mean that a resolution of simple inquiry, that un- 


| le SM obje ected fo wou 
ject d to, go down to the foot of the Calendar, to come up atter bills 


|} upon the table and com 


| is essential, in my judgment, for the proper administration of the 
business of the Senate. There may be resolutions affecting the cur- 
rent affairs, resolutions of inquiry, resolutions calling for information 


| nia had objected to it under the rule ; 





a the rule as it is asserted to be by the Senator from California. 
nder our rules, when a resolution is offered it can come up for im- 


masiots consideration, unless objected to by any Senator; 
objected to, it goes over under the rules for one day. 


and, if so 
. It does not go 
to the foot of the Calendar; but the rule uniformly has been that 
resolutions of inquiry offered by a Senator for a specilic purpose, lying | upon it. He submits it in the form of the motion of the Senator 


| 


| being considered thereafter; but whether if is so or not, a majority 


over one day under the 
| and this theory, that t 
places after other cases have been considered, is a new one. I ¢ 


| cation, that by one of t 
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up the next day as of course; 
hey go to the foot of the Calendar to take their 





rules, come 





























































on 


tend, and ask the Chair to rule upon that proposition, that when a 





i 
ld pass formally as a matter of course, shall, if ob- 


that have been reported from committees shall have been considered ? 
Chat certainly never has been the understanding before. It has uni- 


formly been understood that resolutions so otfered and objected to lie 


up on the following day of course, and that 








from the Departments that are perhaps very essential ; and does the 
Chair intend in cases like that a resolution that is ob- 
jected to and lies over one day for a consideration goes to the foot of 
the Calendar, and cannot reached until all previous cases have 
been considered? It is a very important subject, one that affects the 
transaction of business and procedure in the body. Lhope the Chair 
will review 


be 


its determination on that subject. 


Mr. SARGENT. I do not see why a resolution has any sanctity 
more than a bill. If a bill is objected to it goes over; it goes to the 
Greek kalends and has to take its chances thereafter. Why is a res- 


1t position? 

Mr. INGALLS. Le ask this question: suppose that yesterday 
a resolution had been offered that to-day at three o’clock the Senate 
would adjourn until the following day, and the Senator from Califor- 
is it to be understood that the 
resolution, in consequence of the objection of the Senator from Cali- 
fornia, goes to the foot of the ¢ ? Certainly not. The rule, 


time 


‘alendar ? 


under that order of the Senate they lie upon the table and come up 
on the following day. 

Mr. SARGENT. The case that the Senator suggests is of a privi- 
leged resolution, and the objection perhaps would not prevent its 


vote in all cases controls and the Senate may take up that resolution 
after it has laid over one day, or any other resolution; and so it can 
take up this resolution by a majority vote ; but I trust the Chair will 
not rule thata resolution has any privilege, unless it is thus privileged 
under the rules to come up the following day after it is offered. 

The PRESIDENT pro tempore. The Chair rules that a resolution 
or any motion that goes over upon an objection under the rules goes 
over to the next day; but it does not follow that it comes up of its 
own moving on that day. It must be moved by some Senator. The 


moved to take up the resolution that was objected to yesterday. 
Mr. EDMUNDS. I hope the Chair will state that with this qualifi- 
he recent rules of the Senate, I 
ported by the Senator who oe npies the chair now, it 1s prov ided as 
I read it, that at the expiration every morning of the strict morning 
3, that i , petitions, reports, bills, and new resolutions 
offered, it shall be | duty of the Chair to lay before the Senate, 
first, resolutions that have been presented, and then the Calendar ; 
but the ordet supersedes that and has directed what we 
shall do to-day. 
The PRESIDENT pro tempore. 


believe re 


busines to say 


yesteraay 


The Chair so stated, and announced 
when the morni! 33 was through, and he then stated that 
under the order of the Senate the Calendar was before the Senate, 
and then ed the Senator from South Carolina, who moved 

| the postponement of the Calendar for the purpose of taking u 

resolution laid over upon objection yesterday. 

Mr. EDMUNDS. That is all right. 

Mr. INGALLS. Will the Chair allow 
portion of the ele ? 

The PRESIDENT ) 

Mr. INGALLS. It is 


If any portion of the morning hour shall remain after the call for 
the presiding officer shall 


before the Senate, in their ord 
concurrent resolut one ll trod iced ¢ nhany prior day 


} 
Hus ne 
recogni: 


p the 


me to call his attention toa 
hth rul 
“o 


Certainly. 


/ ° 
tempore, 
i 


3 follows: 


It is an absolutely peremptory declaration, and it isthe duty of the 
Chair at the expiration of formal morning business, after resolutions 


have been called for, without any further order of the Senate, to lay 
before the Senate for its action resolutions introduced on a prior day. 

The PRESIDENT pro tempore. The Chair will answer that the 
order of the Senate yesterday, being the later order, supersede that 


‘J he ( mir W ijl 


rule so far as inconsistent with its limitation. 
submit the question to the Senate, as there is a division of 


how 


opinion 
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APPR 
The PRESIDENT pro te me 


the Chair calls up the unti hed 


IPRIATION BILL, 


Che morning hour has expired and 

business, which is the bill (H. R. 
No. 4267) makir priations for the support of the Army for the 
fiscal ye Is79,and for other purposes. The pend- 
mg question is on unendment of the Senator from Maine { Mr. 
BLAINE] to the amendment of the Senator from Rhode Island, [ Mr. 
BuRNSIDE.] The Secretary will report the amendment. 

The Secretary. After * Military Affairs,” in line 2, it is proposed 
to insert “and member of the Senate Committee on Indian 
Affairs,” and in line 3 to insert “and one member of the House Com- 
mittee on Indian Affairs.’ 

Mr. BLAINI Mr. President, 
held a meeting this morning, 
some care they came 


bpppoere 


end June 30, 


ut 
the 


one 


and after looking over the subject with 


expedient to unite the consideration of the Indian question and the 
question of the reorganization of the Army in the same commission 
or committee; and we learned afterward that the Military Commit- 


least three | 


to the conclusion that it would not be wise or 


CONGRESSIONAL RECORD—SENATE, 


| the same conclusion. 
| me, so far asthey have arecommendation to make, to leave th: 


| orable 


i would 


i chairman of the Committee on the 


~ 


JUNE 7, 


tee, holding a meeting without any concert of action, had . 


And the Committee on Appropriations instr 
nal recommendation of the Military Committee practically as 2 
proposed to the Senate, aud to move in lieu of section 28, now 


| bill in relation to the transfer of the Indian Bureau, the follo vi 


a new section, and I do accordingly move the following as a ne 

tion to the bill: 
Mr. BURNSIDE. 

my amendment? 

Mr. BLAINE. Wait till this is ready. 

The PRESIDENT pro tempore. 


Mr. BLAINE. 
mation. 
The Seer tary read as follows: 


May I ask the Senator from Maine to r 


I send it to the dk 
By unanimous consent this ; 


I am now only asking to have this read fo) 


itors, to be appointed by the President of the Senat 
l ppointed by th Speaker of the House, are | ‘ 
mimitt who shall take into consideration the expedien 
an Bureau to the War Dey nt. Said committee s! 
nd for persons and papers, toemploy a clerk and stenograp 
recess of Congress. It shall be the duty of said com: 
to Congress on or before the Ist day of January, 1879 
h thereof as may be necessary, is hereby appropriat 
in the Treasury not otherwise appropriated, to defray the exp 
to be expended under the direction of the chairman ther 


LAINE. This will give Congress all the information o 
t anybody has to offer. Che question now is upon 
the amendment offered by the Senator from R) 
on behalf of the Committee on Military Affairs. I believ: 
motion it was reconsidered. I have no amendment to offer to 
all. The suggestion was made on behalf of the Appropriat 
Committee that as it stands it provides for an even number, 
itors, three Representatives, and three Army officers. The | 
iator from Rhode Island will observe that his commiss 
would be in better form if he would either make three the number of 
Senators or reduce the Army officers to two, for in the one case it 
be seven and in the other nine; whereas as it is it consists of 
eight members. 


Mr. BURNSIDE. 


aartm i 


my 


if 
al 


een 


Suey 


I preferred, originally, as I said yesterday, to 


have it amended so as to provide for three Senators. 


Mr. BLAINE. Let it be three Senators, and adopt it just 
came from the Military Committee with that single exception. 

Mr. BURNSIDE. I accept that suggestion. 

The PRESIDENT pro le mpore. Then the Chair understands the S 
ator from Maine to withdraw his amendment. 

Mr. BLAINE. Yes, sir, because the idea is covered in the amet 
ment I have now had read. 

Mr. BURNSIDE. Then I move to amend the amendment pending 
by inserting “ three ” Senators instead of “ two.” 

Mr. BLAINE. With that simple change, the Committee on Ap 
priations have no further suggestion to make in regard to it. 

Mr. THURMAN. What is the pending question now ? 

The PRESIDENT pre tempore. On the amendment of thi 
from Rhode Island as modified. 

Mr. BURNSIDE. I understand that my amendment was adopted 


Sen 


| and then a reconsideration was moved by the Senator from Maine. 


Mr. BLAINE. So that it is now before the body. 

The PRESIDENT pro tempore. The question now recurs on the 
adoption of that amendment, it having been reconsidered. 

Mr. BLAINE. Having been adopted and reconsidered and now 


| amended by putting in one more Senator. 


| ter with refe 
| of men and oflicers, and the proportion of the several arms ; 


The PRESIDENT pro tempore. The Secretary will report the amend- 
ment of the Senator from Rhode Island as modified. 
The Secretary read as follows: 


ot — 


hat three members of the Senate Committee on Military Affairs, to 
ited by the President of the Senate, three members of the House Cor 
ou Military Affairs, to be designated by the Speaker of the House, and t 
otlicers of the recular Army who have served not less than seventeen years, t 
designated by the President of the United States, be, and they are hereby 
stituted a commission, to whom the whole subject-matter of reform and re 
ration of the Army of the United States be, and is hereby, referred. An of 


rank not less than captain shall be designated by the Secretary of War to 
but without a vote 


desict 
tee 


recorder of said commission 

Sec. —. That said commission shall carefully and thoroughly examine into the mat 
to the demands of the public service, as to the number and pay 
and also as to the rank 
pay, and duties of the several staff corps, and whether any and what reductions 
can be made either in the line, field, or staffin numbers or in pay, by consolidation 


or otherwise, consistently with the public service, having in view a just and reason 


rene 


| able economy in the expenditure of public money, the actual necessities of the 
| military service, and in the capacity for rapid and effective increase in time of wal 


| through the President of the 


the Committee on Appropriations | 


} 
Skt 


—. That said commission shall assemble as soon as practicable at such p 
as they may direct, and proceed to the consideration of the matters with which 
they are charged, and make report to Congress by the first day of the next Session 
United States, with all the evidence, of record ot 
otherwise, which they shall have received and considered. And the sum of »,' 

or so much thereof as may be necessary, is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to defray the expenses of said « 
mission, to be expended under the direction of the president of said commission 


Mr. BLAINE. The modification now made is simply as to the con- 


| stitution of the commission. The honorable Senator from Ohio prob- 


| 


ably heard my report from the Committee on Appropriations as to 

the separate joint committee on the Indian question. 
Mr. THURMAN. Does the Senator propose to otfer that hereafter? 
Mr. BLAINE. Immediately. 
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rHURMAN. As soon as this is disposed of ? 
Mr. BLAINE. Yes, sir. It has been already read. 

PHURMAN. I wish to say a word upon this proposition, and 
a word upon the other. The vote in the Senate shows that the 
is not disposed to accede to the provision of the House bill 


ci ng the Army to twenty thousand. I think that vote may be 
considered as conclusive upon that subject. That is, they do not 
prope se to pass that now in an appropriation bill, whatever may be 
the opinion of a majority of the Senate in regard to a reduction of 
sho Army. That being the case, I see nothing that is left for any 
one who thinks that the Army might be reduced without injury to 
blic service, but to go for the proposition of the Senator from Rhode 
Island so that we may have a report that will guide us in subsequent 
legislation. ‘Therefore, the Senate having determined, as I under- 


stand its vote, that it will not agree to the House proposition, I shall 
be compelled, as the next best thing I can do, to vote for the com- 
mission proposed by the Senator from Rhode Island. 

And now while I am up I wish to say one word upon the other sub- 
‘ect. I had intended to speak this morning more at length upon this 
Indian question, the importance of which and the difficulties of which 
no ove has ever estimated, but 1 am too unwell to do so. I shall 
therefore content myself with saying that the inclination of my mind 
for several years has been tending to the conclusion that it would be 
wise to transfer this Indian service to the War Department. I be- 
lieve that this jurisdiction, part civil and part military, is one of the 
great causes of the Indian wars. I believe that it costs the Govern- 
ment far more than it would if the Indian service were administered 
by the War Department substantially as provided in the House bill. 
I believe there would be far less corruption, and the service would be 
ne h more efticient. 
as much of the annuities and subsidies that we vote to them as they 
get now. 
~ Jt has been asserted frequently on this floor by Senators from the 
West, and notably by a Senator not now here, who once represented 
in part the State of Nevada, that the Indians do not get one-fourth 
of what wevotethem. Ihave heard that same statement from others 
even better informed than that Senator was, and I fear there is too 
much truth in the statement. I believe that if this service were 
turned over to officers of the Army, not the old plan of civil agents 
under the Secretary of War, but turned over to officers of the Army 
who would be liable to punishment by court-martial, to loss of their 
commission, and to dishonor if they defrauded the Government or de- 
franded the Indians, the Indians would get three times or twice as 
much as they now get, and wars would be avoided and economy would 
be promoted, 

I know very well, for I have talked with many officers of the Army 
about it, that the Senator from Rhode Island was perfectly correct 
yesterday when he said that the Army does not want this service to 
be imposed upon them. They do not want it for several reasons. In 
the first place it increases their labor without any increase of remu- 
veration. In the second place it gives a disagreeable and a very re- 
sponsible service to perform without any military honor whatever. 
That which the soldier looks for, military honor, military glory, mili- 
tary promotion, is not to be found in this service ; and therefore they 
do not like it; and they do not like it for another reason. There are 
otticers of the Army with whom I have conversed, who have said to 
me, and in fact every one of them with whom I ever did converse on 
the subject has said to me, “ We believe it would be betterif it were 
transferred to Army oflicers; we believe there is economy in it; we 
believe wars would be avoided if the same hand that gave could 
smite; we believe that, but we fear the effect upon the Army itself.” 
“Here,” they said, “are Indian agents who are a thousand, or two 
thousand, or three thousand miles away, receiving immense amounts 
of goods and provisions and the like for the Indians, and the temp- 
tation to fraud is so great that the average man is very apt to suc- 
cumb under it, and a man who really was an honest man when he 
went out as an Indian agent becomes a rogue before he has been long 
in the service.” “Now,” they havesaid to me, “we do not want our ofli- 
cers to be tempted in this way ; we do not want this temptation placed 
before our officers in the discharge of this duty, lest some of them 
might fall and bring disgrace upon the Army. 

!hat has been said to me by officers of high rank in the Army and 
said with the feeling, with the pride of a soldier in the Army, pride 


’ 
in the fact that the Army oflicers have been most distinguished by 
the fidelity with which they have discharged every pecuniary trust 
that was imposed upon them, every trust involving property. The 
oticers of the Army do not want that high character to be destroyed 
by men of the Army being led into temptation in this way. That 
has been said to me again and again, and by men who are most firmly 
convinced that turning this service over to the Army officers would 
promote the cause of the Indian, would promote humanity, promote 
civilization, be economical to the Government, and avoid wars which 
are so destructive to the Indian and to the white people. It must 
not be supposed for one moment that this proposition to turn the 
Indians over to the Army is an Army measure. The Army do not 
want it; and if we require it, itis because we havea right to require 
this service of the officers of the Army, and in that respect there will 
be a very considerable saving. We are turning out forty second lieu- 
tenants a year at West Point. What service is to be performed by 
them in time of peace? It is said that the Army is top-heavy now, 


| 


| 


| has taken place here shows that very conclusively. 
I believe that the Indians would get three times | 


| ator from Maine says he will offer for a commission. 


too many otticers to the number of men; and yet we are turning out 


about forty second lieutenants every year. We must find some em 
ployment for these men. I do not say we should send out second lieu 
tenants, and the House proposition does not propose it, to be Indian 
agents. It proposes that no one under the rank of a first lieutenant 
shall discharge the duties of an Indian agent, and first lieutenants 
are generally men of pretty mature years. 

There is this thing further to be said in respect of this service by 
the Army. such a system of 
checks upon the Indian agents as exists in regard to the disburse 
ments of the Army. The checks upon quartermasters and commissa 
ries in the Army are far more perfect than any system that the wit of 
man has yet been able to devise in regard to the Indian agents. 
When you come to couple that with the fact 
who shall unfaithfully discharge his duty or prov: 


jeet 


It is simply impossible for you to 


cet 
= 


that an Army officer 
dishonest 
to court-martial, to be fined, LM prisone d, and dismissed the serv 
ice, you have ten times as much sanction as all the bonds that all the 
Indian agents will give from now until the end of 1 
service, 

These, 
subject. 


is sub 


his Indian agent 


Mr. President, are the inclinations of my mind upon this 
At time I do not say that they might not be 
changed. by facts and arguments of which Lam so far ignorant. I 
am not, therefore, a champion of the transfer to the Army. 
state the impression that has been made on me contrary to what I 
thought four or five years ago; the impression that has been made 
by information and reilection on this subject. But Lam _ perfectly 
certain that the Senate will not make this transfer upon an appro 
priation bill, if it will make it at all. 


the same 


I only 


he expression of opinion that 
That being the 
case, I see nothing to do but to adopt the proposition that the Sen 
If a commis 
sion be formed and discharge its duties faithfully we may have some 
hope that such facts and arguments will be laid us that we 
ean arrive at a correct conclusion; but I will say this: I understand 

and I ask the attention of the Senator of Maine to it—that while I 
am in favor of a commission, after it is perfectly clear that the House 
proposition cannot pass the Senate, yet if I had my way instead of 
making a commission of three Senators and three members of the 
House, I would make a commission of men of high character in the 
country, and pay them such a liberal salary as would procure thei 
services and give them no excuse for not performing the duty well. 
Iam very much afraid that this commission of three Senators and 
three Representatives will perform their duties in a very perfunctory 


be fore 


| manner, and we shall get very little light from their investigations. 
I have therefore felt more and more inclined to that. | 


Mr. BLAINE. Which commission does the Senator refer to? 

Mr. THURMAN. The one you propose to offer in regard to the 
Indian transfer, as I understand, to be three Senators and three Rep 
resentatives. 

Mr. BLAINE. Three Senators and four Representatives. 

Mr. THURMAN. I think that service is very likely to be per 
formed in a perfunctory way. I would a great deal rather the Sen- 
ator had provided for a commission of three men of distinguished 
ability, distinguished integrity, who are not partisans on one side or 
the other of this question, men of high character and industry, who 
would go to work at this business and give us the result of their in 
vestigations and reflections, and Iam willing to pay them a very 
liberal salary, indeed, for that work. 

Mr. COKE. Mr. President, the bill before the Senate presents an op 
portunity which I willembrace to make a brief review of the so-called 
Indian policy of the Government, and at the same time submit views 
long entertained of reforms and changes which in my judgment should 
be adopted. The theory and practice of Indian administration is amat 
ter of deep interest to the tax-payer who foots the enormous bill of 
expense annually incurred, and especially to the people of the border 
who have actual contact with the Indians. Our recent and present 
Indian disturbances, and the blood and treasure expended in past 
Indian wars, which seem fruitless of any other than merely temporary 
results, indicate clearly that anew line of policy must be adopted if 
we would not perpetuate our past experience with this peculiar people. 

The existing policy of the Government, if its unmethodical and 
hap-hazard mode of administering Indian affairs evinces a policy at 
all, consists in what has been left by lapse of time and changed con 
ditions of that incepted by Mr. Calhoun, when Secretary of War, 
under the administration of President Monroe in 1825. The Chero- 
kee, Chickasaw, and Creek Indians were the first operated on by this 
policy, and under it they were removed from east of the Missis 
sippi and located where they now are in the Indian Territory. The 
leading features of Mr. Calhoun’s plan were to place the Indians on 
reserved territory where they could subsist by the chase, where they 
would be secluded from contact with the whites, and be governed 
through their tribal organizations according to their own 
and laws. The Indian intercourse act of 1824, stringently forbidding 
intrusion by the whites, was passed in pursuance and cousummation 
of thisplan. Wise and statesmanlike as was this policy 


customs 


in its begin- 


ning, it has by the march of events been for all practical purposes 
destroyed, and exists now only in name. 

The settlement of the Mormons in Utah, the discovery of gold on 
the Pacific slope, and the construction of the Pacific Railroad, pro- 


ducing as those causes have done a flow of | Mis- 
sissippi westward and from the Pacific eastward, are great facts w hich 


vopulation from the 


© ts nein nei ein toca pa ies Bt ier, 












aw 











< ane 


LE JT ey, 






RC 
a << Heh er OL 
ize... 28 


12336 CONGRESSIONAL RECORD—SENATE. 





































Ali JUNE 7. 
: have forever determine hat Indian isolation, the basis and ground- | reports for four years preceding and the same number of years 
. | ork of the Monroe policy, is no longer practicable or possible. The | sequent to its adoption. 
t 7 bold, restle and adventurous pioneers of the West, who form the This, though to be deplored, yet if attended with compe 
rmish line of 1 larmy of population pressing on behind, are | advantages, could be borne philosophically, but, unfortunate] 
rt mo penetrating the valleys, the hills and gorges | smallest evil growing ontof the policy. Instead of peace it } 
of 1] reat West, f the British Possessions north to the confines | duced war. Indian outbreaks before its adoption were occa 
of 1 Me uth and from the Missouri River to the | but since, the Government has almost constantly had an India 
l (eu | re their march the game upon which the Indians | on hand. Prominent among these are the troubles with the Con 
41 ippearing, while the territory reserved for their | and Kiowas, the Modocs, the Sioux, and the Nez Percés, coy, 
‘ ed along the entire line. We are informed by the | the time almost continuously from 1570 to the present dat: 
rep Commissioner of Indian Affairs that not a single | Sioux furnish a conspicuous illustration of the expensiven: 
I vik tact from intrusion by the whites. The facts | imbecility of this scheme of managing the Indians. We are info, 
hist ' e that the Indian inevitably goes to the wall before the | by one of the late Commissioners of Indian Affairs that for sey, 
eot tl vhite ma years past these Indians have been subsisted at the different ay i. 
Lado note iss morals or sentiment in this connection, but accept | on soldiers’ rations at an expense to the Government of from a) 
‘ rn fa I (lthem, as they have been in the past, and con- | anda half toa million and eight hundred thousand dollars per an; 
‘ «© that similar causes will produce like results in the future. The | being about $65 for each man, woman, and child of the tribe. 
‘ es W h drove Sitting Bull and his tribe from the Black Hills, From 1870 to 1876 these Indians alone cost the Government. { 
vhich have driven the northwestern Indians back and still farther | presents and subsistence, $12,863,616.49, yet a bloody war with thy 
mack and which have kept the Indians moving for the last hundred | has just been concluded by the escape of their principal chief ; . 
ears, are at work with increased and gathering force, and will within | the Canadian border with a large body of followers, whence he has 
the half of another decade dispute with the Indians the possession | recently dismissed, with contempt and derision, commissioners 
of every reservation where the miner’s skill, the husbandman’s labor, | by the President to invite the return of himself and tribe to ¢ 
or the speculator’s cunning can tind remuneration. It is useless to | United States, to be feasted again at Government expense. [) 
talk about good faith or bad faith toward the Indian; these things | patches from military commanders in the West and Southwest, 
Will happen or history will fail to repeat itself. The facts must be | ceived in the last three days by the War Department, leave but 
accepted as they are and will bein dealing with the Indian question, | doubt that we are at this moment on the verge of another ext: 
und preparation should be made for the changes in Indian policy | Indian war. It may be “cheaper to feed than to fight the Ind 
vhich they nec tate but we have been doing both—feeding and tighting them—not 
The remaining distinctive feature of the Monroe policy—that that, but furnishing them arms and ammunition. And, as if to ¢ 
which left the government of the Indians in their domestic and mu- | plete the absurdity of the system, whenever, after the most obstinate 
nicipal relations to the tribal authority, we are informed by the re- | resistance possible, the resources of the Indians have been exha 





ports of Commissioners of Indian Affairs—has been affected by sur- | and their ability for further mischief overcome by the power of 1 
rounding changes until it has little or no vitality left. Conta twith | Government, they have been returned to the agencies fresh fron 
Government agents, contractors, and intruding whites has broken butchery of om soldiers, almost invariably with free pardor 
down the tribal authority until it is scarcely a shadow of its former | again quartered on the Government’s bounty. 

self. The authority of the chiefs is nominal, and is constantly detied The Indians, humored and treated like children, their savaw 
with Impunity by the lawless. The act of Congress of March, 171, | Stincts which recognize no curb but that which superior phys 
which declares “that hereafter no Indian nation or tribe within the | power can place upon them, sought to be repressed alone by t! 
territory of the United States shall be acknowledged or recognized | blandishments of the enterprising churchmen appointed by the G 
as an indepe ndent nation, tribe, or power, with whom the United | ernment as agents, subject to no law but their own will, and shri 
States may contract by treaty,” largely aided in overthrowing the | enough to see through the imbecility and weakness of the } 

he reditary authority of the chiefs nec essary for the government of | Which is endeavoring to control them,very naturally turn their op) 
the tribes. While the tribal government bas thus been virtually de- | tunities to good account. When the rigors of winter render the ch 
stroyed, no other has been substituted in its place, and we are in- | impracticable, and they are pinched with hunger and shivering wit 
formed by two of the Commissioners of Indian Affairs, in official re- | cold, they graciously accept the rations, clothing, and presents se 
ports made since 1873, that of the two hundred and seventy-five j} them by the Government, and during their hibernation thei: 
thousand Indians in the Territories and States of the Union (not in- | are repaired at Government expense, ammunition is procured and la 
cluding those in Alaska) at least two hundred thousand of them are | away, their ponies rested and recuperated until the warmth of sp: 
free from the control of any government, tribal or any other, in their | and rising of the grass invites to the war-path and the raid into th 
domestic municipal relation | white settlements for scalps and plunder. 

Phat this is true as respects the national authority will be seen by | .. They go, assured in advance by the uniform practice of the aut! 
an examination of the legislation of Congress, which, so far as the | ities’ Who nominally control them, that no crime, however at: 
Indians are concerned, relates almost exclusively to reculatine the | t#ey may commit upon the border settlers, be it murder, theft, o1 
intercourse of white traders with the m, and to ‘ott nses by Indians | other, will bring upon them any further penalty than a entice! i 
against the whites. The Commissioner of Indian Affairs in his report | mand and an idle, unmeaning threat of punishment if they do so ag 
made November 1, 1574, mentions a decision by a territorial judg With this they are welcomed back to all the benetits and privileges 
in Idaho, who was also a United States commissioner, that he had no | &f the agencies. The stolen horses, mules, cattle, and other propert; 
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jurisdiction either as territorial or Federal oflicer in a case where on: | they are allowed to market openly to the many white traders al ways 
Indian had kill db anothe - th ugh the murder Was ¢ ommitted in his } on hane to pure hase, or to keep publicly, as they preter, Wi 
own county and outside of any reserve. And the Supreme Court of | ™ alps of men, women, and children are “openly and boastful 





the | nited Stat l The ¢ e ol the e snsas Indiar 3 porter in exhibited as trophies of their prowess. 






» Wallace, have decided that, so long as the tribal organization of That these are facts, is notoriously true. The Texas border, 
a band of li bial ( til ‘ to be rec o ed by the Fe dl I i] Crovern- the e pear © policy,” has been scourged as it hever was before. Hur 





ment, however reduced they may be in numbers and coherence, the | reds of men, women, and children, entitled to the protection of the 













iic . . . o 7 
jurisdiction of the State in which they reside does not attach to them |; Government, have been butchered with every form of cruelty, and 
Neither State, territorial, nor national jurisdiction reaches the munie- | @2Y hundreds of thousands of dollars’ worth of property taken. 
ipal or dome relations of the Indians, and the hereditary author- | be State has been compelled to keep up a military establishment 





ity of the chiefs, by which they are theoretically supposed to be gov and the people pay annually a heavy tax for defense of the frontiet 













erned, is lost and e. It is diffieult to conceive of circumstances | #Sainst Indians, armed, clothed, and fed by the National Government. 
more favorable to af cleve lope nt of the worst traits of savage Indian raids upon the fexas border have not been eee : : 
character than those which surround the Indians, thus free from al] | COMSstant and unceasing. Within the last twelve or fifteen months, 
restraints not self-imposed. White men, born and reared under the | While Indians from the reserves of New Mexico have made incursions 
nfinences of o1% tion. thus situated would hecome barbasians. with greater frequency than usual, those from the Fort Sill agency 

Phe “ peace policy,” so called tugurated in 1869 and ingrafted | #2 the Indian Territory on our northwestern border, under the watch- 
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upon the lifeless remains of the Monroe policy, embraces two ideas, | ful administration of General McKenzie, aided by the military fol 















one of which is to appoint agents nominated by a number of religious | of Texas, have, to some extent, but not entirely, been restrained 
societies for the management of Indian affairs, and the other by a {| Previous to that time the commander of the Texas troops in his 
lavish issue of rat and pres ; to conciliate the more refractory | TePort dated March, 1276, estimated that eighty raiding parties pel 
and insolent tribes, and this without reference to their necessities or | 2202um from the Fort Sill agency, principally of Kiowas and ( 
to their ability to provide for themselves. The theory of the first | manches, visited the Texas frontier for plunder and scalps, an a 
idea is by kindn | religious agencies to break down the savage | ®&° 0f nearly two for every week in the year. That this is tru 





instincts of the Indian and bring him under civilizing intluences. | verified by the statement of a late Commissioner of Indian At 








Phat of the second is auxiliary to the first. with the addition of the | Y!ese marked partiality for the Indian and the “ peace policy [ 
economic consideration that it is “cheaper to feed than to fight the | 2@rantee against exaggeration. Speaking of the Kiowas, Co 





’ 3 > > . ° 
Indian. At one bound the expense of Indian administration was | ches, and Apaches, he says: 












more than doubled under t] working of the new policy, baving | However, it may be said in a word of these Indians that their civilizati ‘ 
R oom vale’ Geom wary e —. alt mallitan dnllars ty A ence follow then submission to the Government, and that the first necessity in res} 
; 4 cen Tatses in about Three and & hak Muvon dollars per annum tO | to them is a wholesome example which shall inspire fear and command ob é 
; more than seven millions, as will be seen upon 


comparison of the ! So long as four-fifths of these take turns at raiding into Texas openly, and 

















+ back sealps and spoils to their reservation, efforts to inspire very 
ial and industrial life among the communities of which the raiders 


soci 


1 part will presumably resuit in failure. 
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4 n. he says of the same tribes: 

hase tribes consists in horses and mules, of which they own 
reported by their agent, sixteen thousand five hundred, a great 
m notoriously having been stolen in Texas. 


ft 
ort 





of tiie 
\\ this large amount of stolen property was not reported to the 
es of Texas, so that the plundered owners could be notified 
ver it, is not stated. Nor is any reason given why the mur- 
ho habitually brought publicly into a Government agency 
ealps of men, women, and children killed in Texas were not 
ted and sent to Texas for trial and punishment. To show 
se atrocious crimes were regarded and the criminals treated, 
1 from the report of the Commissioner of Indian Affairs made 
November, 1874: 
time pastit has been the practice of the Government to solemuly p i 
« _Kiowas, and Cheyennes that any further raiding in Texas would 
nd severely punished by the military ; but when tho ¢ yvennes and 
continued to raid with scarcely any abatement, | b 
the promise has been redeemed with a second issue of tl ame tenor. 
1) rthe time when these reports were being made, and until 1376 
tier of Texas was raided and ravaged worse than ever before 
| report of the adjutant-general of Texas, made in 1875 from 
wud fragmentary returns which fell far short of the whol 
shows from 1567 to that date: 120 persons killed; 23 wounded ; 
ried into captivity ; 19 attacked who escaped ; 10,064 horses and 
j » cattle stolen. Accompanying the report is an extract from a 


nication addressed by the governor of Texas, August 5, 1867, 
to the War Department showing 162 persons killed ; 24 wounded, and 
13 carried into captivity; 30,000 head of cattle, 3,781 horses and 2,430 
len. Such are some of the results of a policy under which 
I us can be guilty of no crime, and agents appointed to civilize 

nd Christianize the Indians parade before the country, as wealth 


ed by them, property notoriously stolen from citizens. It is 

{ld to perceive, Mr. President, wherein the standard of morals 
ition which condones this frightful mass of crime, to say 

t + of the encouragement given toits continued perpetration, is 


iperior to that which prompts its commission, noris it much plainer 
the officers and agents having the Indians in charge are less 
y than the Indians themselves. Instead of elevating the Indian 
higher moral plane, it would seem that they themselves are 
ved down to the Indian’s level. 

fhe existing system, or rather want of system, in the government 

Indians is a grotesque compound of sentimental and religious 

ius intensitied by soft places, fat salaries, and rich perqui- 
sites, With a villainous amount of fraud and peculation which finds 
here a golden harvest and secure retreat. Agents, missionaries, trad- 
ers, &e., wax fat and grow rich while the Government and the In- 
dians are plundered and cheated in the name of humanity, civiliza- 
tion, and philanthropy. According to the last report of the Com- 
sioner of Indian Affairs, the number of persons employed in the 
Indian service is thirty-eight hundred and thirty-five. These, with 
wonderful unanimity and in unbroken chorus, sing the praise of the 
Indian policy, and it is not surprising, for they are its chief beneti- 
The country having no knowledge of the Indians derives its 
impression of them from the representations of these people, who are 
presumed to know them better than others. 

Chey have thrown around the Indian a glamour of romance and 
transformed him from the crafty, untutored, common-place savage 
that he is into the lordly, ideal red man of fiction. Speeches full of 
lofty eloquence, which the Indian, so far from making, cannot in 
the smallest degree comprehend, are ascribed to him and published 
through the country. Novelists and poets, captivated with the theme, 
have made him the hero of thrilling romance and inspiring song. 
Religious societies, Young Men’s Christian Associations, and humani- 
tarian theorists have bewailed the wrongs of the poor Indian, and, 
with the best intentions, have brought their influence to the dissem- 
ination of morbidly sentimental ideas of Indian character. The pub- 
lic mind has been impressed and national legislation molded through 
these agencies until the interests of the white man have been lost 
sight of in an extreme solicitude to care tenderly for the Indians. 
We find the Indians estimated to number two hundred and seventy- 
live thousand, possessed of lands aggregating 235,667 square miles, 
150,826,915 acres, most of it the finest on the continent, being five 
‘red and forty-eight acres for each man, woman, and child, or, 
lating families to average five persons, giving to each head of a 
july twenty-seven hundred and forty acres. 
in addition the National Government holdsin trust for them bonds 
‘nd money together, $13,039,690.20, which pays them an annual interest 
Of 5056,051.59, and besides the Government expends annually upon 

vem, under direction of the Indian Bureau, more than $7,000,000, 

[venture the assertion, Mr. President, that there is not another people 
in the world of the same number half so rich as the Indians of the 
United States, and all derived from the bounty of the Government, 
and they pay no tax. Yet the clamor comes each year with the re- 
ports of the commissioners, agents, &c., in the Indian service for more 
and larger appropriations, which are given as asked, and the grand 
army of employés, their families and friends, the Indian ring, poets, 
hovelists, and other impracticables still lament the wrongs of the 
poor Indian. 
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nquiry convened by order of the Secretary 





A report of a board of 
the 


of Interior, in June, 1°77, to investigate certain matters con- 
nected with the Indian Burean, recently published, conveys a vivid 
impression of the mal-administration of that d 


epartment. 
Commencing at the head of the bur 


t eau, at the capital, going down 
through his clerks, agents, superintendents, inspectors, licensed trad 


every step and turn, this board report 





the most glaring and palpable inefficiency, the grossest irregularities, 
and frequently t) es 

™ mn 4 I sed St s ovid that 

; ‘ the direc the Seer \ 

I Ir ay pre ‘ 
ave tl i : f matters out of I 1 
t ‘il 

rh is ‘ ) 1 the source of all rigl il authority 
for regulation of Is of Indian administr on ind devolves 
ipon the Pi l ivy of the Interior the duty of pre 

ibi oF nal py 1 Oritative ill ( iry and ) I 
rules and reeula | 1 this law regulatio rv the t 
uid instruction t SCC] iry of the Interior e absolutely ne 
essary to ] 1 of this department, to say 1 nye 

the n sit ire and guardianship of those high fun 
tionarn ove h l ere ts involved. 

Yet we are informed t tf, except an order issued Novemle 
1276, by the President, prohibiting the sale of metallic eartrid 
certain persons, and the regulations of September 6, 1863, | 
Secretary of the Interior, concerning the sale by traders of arms and 
ammunition to hostile Indians, neither of these oflficials have eve 


pr any re 


ment, we are 
with these eCXce pti ms, UT 


escribed ‘culations or issued any instruction The Dep 

this report, has been administered sol 

ler regulations prescribed by the Com: 

sioner of Indian Affairs over his own signature, w] 

respected or enforced with any regularity. The entire m: 
regulation, and control of the department seems to have been 

doned in violation of law, to the Commissioner of Indian Atlairs 

if the report be true, the late Commissioner in turn virtually left 


in the hands of his clerk 


informed in 


Under the circumstance 
says the report 


the fact exists that no bureau or office of 
portunity for downright 
Bureau and service 


the Government has afforded mo 
irregularity and concealment of fraud than has t I 


} 


In order that the country may be informed of the mode in whic] 
an important department, having charge of great interests, has been 
administered in its principal office at the capital, I read from thi 
report: 


1e of] 


During the late administration of tl the Commissioner and the chief ¢] 
with three others, namely, the stenographer, the correspondence clerk, and the 
nuity clerk, formed a group which gave direction to all matters of importa 
passing through the oflice, and often acted upon the same by means of persor 


unoflicial correspondence. 


ct 





Each one of these persons received, and wrote to various persons, a great 
letters treating upon oflicial business; such letters in substance as should ¢ 
sively have been written to, or signed by, the head of the oflice. These letter 
called ‘ semi-oflicial,’’ or marked versonal,"’ and were therefore kept tf 


records and tiles of the of! Ihis kind of correspondence was carried on t ich 
an extent that the oflicial acts of the oflice, as wellas the 
agents and inspe s and others far distant, were frequently based upon covert 
understandings, reached through such writings Phe 
Indian commissioners, superintendents, inspectors, and agents 


ic¢ 
papers and accounts ot 
tor 
lreasury ofticers, board ot 


in Ind 























contractors for supplies and transportation, attorneys and cla $ prac g 
before the ojjice, andeven gentlemenof the press, became somew ted 
irregularity, cither as initiatory, objective, oras co-operative parti and indeed t 
anomalous practice promised to become so general that had it not been arrest 

this investigation it + ld in time have largely superseded the regular oflicial ¢ 
respondence. 

Lhere is no dou t, att I co! sidering the evidence, 1 hich me ber of the }? 
wielded de fact greater p r or influence over oflicial matte The « 
dence of various witnesses | documentary evidence show tl the co 
after making promises or decisions based upon his own convictions, 1 | 
till or execute them, or lutely depart is own views, in ord 
the capriciousness his « f cler| I rularities of « ponds | 
relinquishment of thority operated to « tionable tr ' 
favorite persons it positions 

This kind of corr lence, with the fellowship it e1 1, read t 

| throughout the oflice; and some continuance of it will doubt! ‘ t til 1 
movals are made and orders issued to break up the evil 

Correspondence of a character purely oflicial passed and repa l in no certain 
channels, or floated about in an indeterminate way. lmportant papers shown to 
have been received at ‘ wert frequently reported 1 ISsing Any « rk ¢ l 
obtain papers from t s without leaving any receipt or being charged with the 
same upon tho re \ le inclosures were lost and could be purloined 
destroyed in the of without any written clue to responsibility therefor 

The mode of } ecord responsibility for the archives of 1 
office was so fa tha henever ure 1 the rse of vestiga i 
attempted to f one or fix the other, it found itself embarra d, aud 
unable to obtain ar iluable assistance from the persons in charge 

Papers received have not n uniformly uped dl were distributed accord 
ng to the pleasure of the distributor. At some time, perchance, t reached the 
division of records and files, were entered on the books thereof, and were inclosed 
in file-wrappers or « clopes, the cover being frequer he only paper in a pac 
age markedor numbered. If a paperin any instances cha lL on tl ooks to 
anybody to whom it i ed within the oflice, it was an « ntion tot 
eral custom, and if inck r were anywhere ac 1 fo that fa 4 ‘ 
surprise. 

An illustratio f the indifference with which some grav subjects have bee 
treated by the Commissio ippeared in the follow 

Sundry papers wer od for by the board on a prepared t ( t n 
a certain protest dated September 18, 1876 rhe annu el 0 sailed 
to aid in answering the call, searched for this particular pay could not find 
it. The chief of the division of files and records had never scen this paper, and 
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swindle Government and Indians alike —and of many other thine 
numerous to mention, of constant occurrence in this service, y iolat Hin 
of all law and every principle of common honesty and good mora)s 

Phat such abuses should exist in any branch of the public seryjee. 
a stain and reproach upon the national character, and if other xg ff 

ient reasons did not exist should condemn as unwise and inex 7: 

the policy out of which they seem to spring naturally and 
spontane ously. 

I favor that portion of this bill, Mr. President, which transfers ¢}, 
Indian Bureau to the War Department as a means of ex upe : 
the frands and corruption which now mark its administration 
seem to be beyond the reach of the best efforts of the head . f th 
Interior Department. From three to five hundred retired and ¢ 
pernumerary ofticers of the Army now drawing regular pay, 
merely ornamental appendages to the Army, can be utilized for efj; 
ive service in the administration of Indian affairs. The quarte; 
master and commissary machinery of the Army can be used for e 
chasing, transporting, and issuing Indian supplies. - 

rhe system of accounts used in the Army will reduce to shay. 
certainty the chaotic mass of business, which under the existing ma 
agement of that bureau seems utterly unintelligible. The high chay 
acter of the oflicers of the Army will be the best attainable guarant 
for honest administration, while the short, sharp, and decisive met} 
of disgracing and punishing a dishonest officer through the sente, 
of a court-martial is the most efficient known remedy for and » 
against corruption. 

As on the score of economy and honest administration I desi; 
see the transfer made to the War Department, I also desire it on th, 
higher ground that an administration of Indian affairs by the oflicers 
of the Army will be infinitely more effective in controlling the In 
dians and giving peace and security to the frontier. Invested y 
sole power and charged with the exclusive responsibility of manag 
ing the Indians, military commanders will feel an accountability fo; 
results they do not now feel. 

No longer hampered by the authority of the agents, the military 
commanders will, as to this subject, embody all the elements of a 
strong and active Government, while their experience with the Indi- 
ans will assure good judgment and sound discretion in the exercise 
of its powers. Possessed of power which is visible in armed battal 
ions—that most potent of all arguments to the Indian—the author 
ity of the commander will not be controverted. The whole army 
along the entire line of frontier being under the command of one 
supreme will, complete unity of purpose and action will be assured 
and a uniform policy toward the Indians established. And in ad 
tion to all this, Mr. President, a transfer of this bureau to the War 


a + 
Lon 


per 


tro 
iT 


Department will remove it from the political arena, and the ills and 
evils which flow from its control by partisan agents. If frauds ar 
committed under Army management, no administration will be r 
nerfectly satisfactory. o sponsible for them, and no desire exist to cover them up in orde1 
tate save political favorites from exposure and punishment. 


» Indian Bi 
I it 


reau wer Nor will this disturb the civilizing processes now being pursued 
5 of tl See a They will be subordinate, it is true, and they should be, but none t] 
suffer on account of it. | less efficient. 
I care not in what light the proposed transfer is viewed, whether 
missioners Tee: | as gq measure of economy, or to secure honest administration, or t 
not tobe | Promote the efficiency of Indian government, it meets the approval 
side of my | Of my judgment. 

, I can see no reason for a delay of this transfer as contemplated by 
prevents me from reading | the amendment of the honorable Senator from Delaware. No obje 
intry should know the utter | tion has been alleged against the pending bill which cannot be r 

he management of this most | moved by amendment now. The proposed commission to examine 
: forsuccessful fraud by agents, | and report on the expediency of the transfer can hardly be const 
remote and inaccessible reserves | tuted without representing the opposing sentiments developed here 
m civilization and the observation of hon- | on the subject, and a divided report will bethe result, and the Senate 
nded only by subservient dependents and | will have to decide between them, and bad better determine for itseli 
re necessarily great under the most | atonce, The House, after mature deliberation, has agreed on this | 
ion of the bureau. Under such admin- | and the evils of continuing to maintain the present system, reeking as 
port, not only in the Department at | it is with rottenness and corruption, the nursery as it is now and has 
the ramifications of the Indian serv- | been for thirty years of every species of fraud and villainy, and th 
accept as strictly true its de- | prolific cause of Indian wars and of the most horrible barbarities uj 
nanner in which both the Gov- | defenseless women and children on the exposed border are great 
dered; of the contrivances | than any that can ensue from any defect which might be overloo! 
ade frequently to pay for quad- | in the bill for the shert time to intervene before another sessio! 
plies actually delivered, and the illit- | Congress. 
k areceipt for five times the quantity The question of making this transfer has been ably and thoro 
to the Indians at all many supplies | discussed in both Houses of Congress within the last two years 
hem, and their conversion to | testimony of the highest oflicers of the Army, such men as Gene 
being a steamboat-load at one | Sherman, Hancock, Schofield, McDowell, Terry, Ord, McKen ie, Pa 
» traders, while the law for secur- | mer, and others, men whose experience on the frontier w ith the I 
is utterly ignored and the | dians, under the present policy, whose high interest to have pea 
cless avarice; of the absence | with the Indians and good government for them, and whose « 
or business methods, either in the | guished service and exalted characters entitle their views on this 
, through which there might be some | ject to great consideration, all concurring in a strong recommen 
gents selected by religious soci- | of this transfer, was in 1876 earnestly pressed upon this body 
istian principles, and colleague. Many other members of this body participated in th 
anthropy to goto | debate, and strongly urged the adoption of a measure similar t 
poor Indian from | one now pending. 
istian civilization, The fact is, Mr. President, that no question has been mor 
nd employés, usually their oughly discussed, both in and out of Congress, than this; and t 
hemselves, and with perfect impartiality | further delay for the purpose of getting a minority and majority Te 
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art from a commission, organized to disagree or stocked in the inter- 
of one side or the other, seems to me—I say it without meanmg 
nae—to trifle with a grave question. As is usual when a great 
ce has been fastened upon the Government and the Treasury is 
a robbed for the enrichment of a few and an effort is being made 
ore to correct the evil and dislodge the marauders, the lobbies are 
have been, as I am informed, for several days filled with persons 
, nting interests not the country’s, nor the people’s, nor the In- 
using every device to defeat the bill, directly if they can, and 
cannot in that way then by indirection and delay. 
Indian ring, the missionary ring, the Interior Department ring, 
e rings are represented here Waying war upon this measure, 
eit seems there is no one to lobby for the people, for the Indians, 
for the right. The statesmanship which after three years’ discus 

». after the House has blazed the way by sending a well-matured 

fears to atrike an eviladmitted to be gigantic in its proportions, 

+ ust wait for the divided report of opposing partisans for infor- 
»ation before acting, may be senatorial and embrace a large amount 
; ¢ Jienified conservatism, but does not seem to me characterized by 
vy very high degree of practical wisdom. 
if. however, the delay is to occur, I prefer the amendments as first 
troduced by the honorable Senator from Delaware without the 

inge sought to be ingrafted on it by the honorable Senator from 
Maine, and shall vote accordingly. 

If it shall be the pleasure of the Senate to determine and the House 
to eoueur that the Indian Bureau shall not be transferred, as in my 
udgment it should be at this time, to the War Department, but to 
appoint a c¢ mmission to exainine the question and await its report, 
I trust that at the next session of Congress the transfer will be made, 
to he followed I hope in a reasonable time by other measures more 
comprehensive in scope and design tending toa solution of the Indian 


ey 
A iit 
+} 


problem 
been that of regarding the Indians from a sentimental rather than a 
practical stand-point. The Indian should be legislated tor and dealt 
as the actual human being that he is, knowing no restraint, 

no scruples not imposed by superior physical power, rather 
han the ideal hero he is usually represented to be. Sickly, morbid 
sentimentality, which weeps over the wrongs of the “‘ noble red man,” 
exists only in fanciful imaginations, should stand aside and let 


with 


havil 


al common sense, Which estimates the Indian at his true value | 


d sees him as he is, deal with the Indian problem. 

It is the false sympathy for the Indian and the impracticable, rose- 
colored view taken of his character which invests the subject with 
{ lifths of its difficulties. This may do for enthusiastic writers of 
tales of fiction, for Indian agents and employés with fat salaries and 

tter perquisites, for manufacturers and sellers of shoddy Indian 
goods, but it is out of place in practical statesmanship where facts 
should be considered and dealt with. 

lhe first step to be taken for the amelioration of the condition of 
the Indians and to prepare them for incorporation in the mass of 

tizenship of the country at some time in the future is to subject 

to the discipline of law, to bring them to unconditional sub- 
mission to anthority. The tribal authority which once controlled 
him in his social and domestic relations we have seen is gone, and the 
Government should provide another and better in its place. 
Moral suasion is a good thing in its place, but an Indian camp is 
t the place for it, except as a subordinate agency, auxiliary to a 
vernment of laws, whose pains and penalties are fixed and certain 
(i fall with unerring swiftness upon the malefactor. Indians should 
be taught thet theft, robbery, and murder are crimes which will 
ways draw upon the guilty the vengeance of the law, and when 
they rebel against authority should bo scourged into submission. 
I ey should be dealt with kindly but firmly, as men, not as children. 
| 


The great error of the past administration of Indian affairs has | 





ley should be made to feel that they are subject to law and govern- | 


Experience shows that when the hand of authority is laid 
earnestly upon the Indian he is tame and submissive. The Modocs 
are a striking example of this fact; having been vigorously dealt 
with by the Government, no longer lords and heroes, they are con- 
tentedly raising corn and peas and making a living in the most com- 
I 1OD pia ec way. 

(he leniency now practiced toward the Indian is not understood 
hor appreciated by him. He ignorantly supposes it a concession to 


lis superior prowess. In the end it will prove a great unkindness to 
Hin, ¥ hile it is an atrocious cruelty to the whites on the border, for 
Whom none of the gushing sympathy lavished on the Indian is re- 
erved. The time has arrived when the policy of the Government 

uld look to an absorption of the Indians in the mass of citizenship 
of the « ountry and a release of the people from the burden of their 


pport, 


The game upon which the Indians have been subsisting is 
gre atly diminished and must shortly disappear. The lands set apart 
T them are being penetrated by railroads and surrounded by settle- 


lk 
ments, and isolation from the whites, if not now, will in a few years 
be utterly llnpracticable. ; 

I} 
localized, and it is time the Government was preparing them for 
change by bringing them under the dominion of fixed law and 
surrounding them with conditions which will compel them gradually 
to labor for aliving. Their civilization will date from the time they 


learn to work, and the sooner they learn the better for them and for 


bye 


‘ 
i 
The 





i¢ Indians must in a short time give up their nomadic habits and 
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the tax-payers whose earnings are lavishly squandered in supporting 
them in idleness and vagabondage. 

It is the duty of the Government to provide law for the Indians, 
for they are uncontrolled by any law now; and at the earliest possible 
day magistrates and a code of laws, with proper executive appliances, 
should be provided; and until that is done the welfare of themselves, 
as well as the safety of the border, requires that they be governed 
and controlled by the Army. 

RECESS. 

The PRESIDENT pro tempore. The hour of half past one o'clock 
having arrived, under the order of the Senate made yesterday the 
Senate now takes a recess for two hours for the purpose of enabling 
its members to attend the funeral of the late Chief Clerk, W. J. Me 
Donald. 

At the expiration of the recess (at three o’clock and thirty minutes 
p. mm.) the Senate resumed its session. 

DISTRICT RAILWAY 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Anacostia and Potomac River Railway Company and 
the Columbia Railway Company, transmitting, in response to a reso- 
lution of the Senate of the 3lst ultimo, a statement of the amount of 
the indebtedness, gross and net earnings, operating expenses, &c., of 
these companies ; which was referred to the Committee on the Dis 
trict of Columbia, and ordered to be printed. 

AMENDMENTS TO APPROPRIATION BILL. 

Mr. DAWES and Mr. ALLISON submitted amendments intended 
to be proposed by them respectively to the bill making appropria 
tions for sundry civil expenses of the Government for the fiscal year 
ending June 80, 1979, and for other purposes ; which were referred to 
the Committee on Appropriations, and ordered to be printed. 


COMPANIES. 


BEN HOLLADAY. 
On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That 25 « opies of the re port of the Committee on Claims of the Senate 
on the claim of Ben Holladay be printed for the use of said committee 


ARMY APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, resumed the considera- 


| tion of the bill (HL. R. No. 4867) making appropriations for the sup 


port of the Army for the fiscal year ending June 30, 1879, and for 
other purposes. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Rhode Island, [| Mr. BuRN- 
SIDE. 

Mr BLAINE. It is understood, I believe, that the amendment of 
the Military Committee was agreed to, with the change of “two” 
Senators to “three” Senators on the commission. The pending ques- 
tion is now upon the substitute for the twenty-eighth section, which 
provides for the transfer of the Indian Bureau. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) No objec- 
tion being made, it is understood that the amendment substituting 
“three” for “two” is agreed to. The question is on the amendment 
of the Senator from Rhode Island as so amended. 

The amendment, as amended, was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment moved by the Senator from Maine, [Mr. BLAINE. ] 

Mr. BLAINE. That is moved by instruction of the Committee on 
Appropriations. I would be glad to have it read again for the infor- 
mation of the Senate. 

The PRESIDING OFFICER. The amendment will be reported. 

The SECRETARY. It is proposed to strike out section 28 and insert 
in lieu thereof the following: 


That three Senators, to be appointed by the President of the Senate, and four 


Representatives, to be appointed by the Speaker of the House, are hereby con 
stituted a joint committee who shall take into consideration the expediency of trans- 
ferring the Indian Bureau to the War Department. Said committee shall be au 
thorized to send for persons and papers, to employ a clerk and stenographer, and to 
sit during the recess of Congre It shall be the duty of said committee to make 
final report to Congre the Ist day of January, 1879. And the sum 
of $5,000, or so much thereo y be necessary, is hereby appropriated out of any 
money in the l 36 appropriated to defray the expenses of said 
committee, to be expended under the direction of the chairman thereof 


Mr. MERRIMON, On that I call for the yeas and nays. 

Mr. BLAINE. Let us have them. 

The yeas and nays were ordered. 

Mr. MERRIMON. In order to save time I will reserve my right to 
call for the yeas and nays on concurring in the amendment in the 
Senate. 

The PRESIDING OFFICER. The eall for the 
be withdrawn if there be no objection. 

Mr. MERRIMON. I will reserve the amendment in the Senate. 

The PRESIDING OFFICER. The amendment will be reserved 
The question is on striking out section 29. 

Mr. SARGENT. Section 29 may be amended 
some objections there are to it. 

Mr. KERNAN. Will the Senator from California permit me a mo- 
ment? Is the twenty-ninth section pending ? 

Mr. SARGENT. I want to suggest an amendment to it. 

Mr. KERNAN. I wish to state that the Senator from Delaware 
{Mr. BAYARD] had prepared an amendment to perfect it, as it passed 
the House, and as he is detained at the funeral he asked me to offer 
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e to strike out, after the word “ other- 
or;” and in line 6, between the 
nsert “the Constitution or by;’ 


Npressilon, 
irse, you 
and granted 


from New 
Senate in 


tv would hia 
sno one claims th; 
3 that use is authoriz 
ol Congress 
sion Oot a State 
lof the Legislatur 
ll of the rovernor, 
a claim made in 1876 
uld be used as a poss 
Ol the governor. We 
s as marshals of election 
it the law officer of the 
ied a circular as Attorney- 
arshals could r ghtfully 
ondition, or as soldiers, to ke ep 
on. I will read from that 
a general order from 
eptember 7, 1876, these instruc 
laimed was the 
a posse comitatus, I read 
} 


} 
nev-General ¢ 


ma. 
pared for 


Intending 


onnections, 
land spec ial 

ing disorder 
ay be his occu 
denominations 

The fact that 
United Stat 


wise affect their 


are 


Without having prepared this amendment o1 having bestowed 
special thought upon it, it is such an amendment as I think every 


American citizen Ww 


ill desire in order to prevent such claim of the law 





| (Mr. BAYARD] is not here. 


| 


officer of the Government acting in conjunction with the War Offic, 


that the marshals may summon and order up a company of | 
States soldiers to the election, to prevent disorder or to exe; 
law there. 
damental principle of the laws of this country, of all our trad 
to say that the Army at the instance of the law officer, through ; 
shal or a deputy, special or general, of election, may call a bo 
the Army as a po omitatus and order it about the polls of a 
tion. We all know that that might be used for an entire ; 
of the rights of citizens at the polls. I do not want to dis 
question in any other spirit than one that will lead us to say y 
or not Congress shall provide that the Army may be used ‘as 4 
italus, which means in the law a body of citizens summ, 
suppress 2 riot or anything of that kind, which should be ea], 
before you call out the military. That has been claimed by in, 
tion, I suppose, Hence I think Congress should say that the re 
be no right to use the Army as a posse comitatus by the peace 
of the State or of the General Government unless there is ROI 
utory or constitutional provision that expressly authorizes it 
Therefore I hope, without getting into any controversy aly 
past, but acting wisely for the future, that we shall take ay 
idea that the Army can be used by a general or special deputy n 
or any wiarshal merely for election purposes as a posse, ordering 
the polls or ordering them anywhere else, when there 


going on, to prevent disorders or tosuppress disturban: 
] 


ite 


suppressed by the peace oflicers ot the State, or if 
bring others to their aid they should summon the unorg 
18 and not summon the officers and men of the Army 
mitatus to quell disorders, and thus get up a feeling which \ 
disastrous to peace among the people of the country. 
Mr. BECK. Mr. President, I am sorry the Senator from De] 
I desire to state in a few words w] 
the meaning of this,as we construed it in committee. As ea; 
Ls54, while Mr. Caleb Cushing, a very distinguished lawyer, \ 
torney-General, a very exciting case was up relative to return 
fugitive slave. He gave an opinion in these words, to be fo 
volume 6 of Opinions of Attorneys-General, page 473: 


rhese considerations apply as well to the military as to the civil forces 
for the posse c tatus comprises every person in the district or county ; 
ige of fifteer rs, [Watson's Sheriff, page 60,) whatever may be his « 
whether civilk or not, and including the military of all denominati 
‘diers, m: es, all of whom are alike bound to obey the commands of 
! I that they are organized as military bodies, und 
own oflicers, does not in any way affect their 


act 


hey ar 


That has been followed by other Attorneys-General. T 


has been denied over and over again. 
issued orders, some of which I hold in my hand, forbidding the « 
bey the marshals when they were ordered out as a posse con 
Statutes have been enacted, the civil-rights bill for example. ant 
izing certain officers to call upon the Army. The civil-rights 
authorizes certain officials to call on “such portions of the land 
naval forces to aid them in executing the process,” required by 
statute, as th y please : and nobody denies it, and this section 
hange that. Wherever the law authorizes it, it is ad 
rht; and there are two or three other statutes of 
But when you turn to section 2024 of the Revised Stat 
ative to the elective franchise, this is provided : 
2024. The marshal or his general deputies, or such special deputies 
specially empowered by him, in writing, and under his hand; 
he or either or any of them is forcibly resisted in exec uting their: 
r shall, by violence, threats, or menaces be prevented from e3 
or from arresting any person who has committed any offer 
( s general or his special deputies are authorized to 1 
wh of them i empowered to summon and call to! 


, 


comitatus of his district. 


to Oo 


seek to chal 


ted to be rl 


SOI 
} 


re 


Generals 


opinion authorizes the marshal in a 
simply allowed by the law to call on tl 

‘us to aid him, tocall upon the Army of 
United States ] 


them in as a sheriff could. 


That raises a contlict of duties if 


ection be enacted. 


Mr. BLAINE. The 


Senator from Kentucky does not mean to il 


Verthyr 


The Army authorities | 


individuals out of their organization, and br 


It would be an entire overthrow, it seems to me, of a fa: 


however, that the Army that did came in under the opinion of M: 


Cushing as Attorney-General, came in in an unorganized form. 
Mr. BECK. He uses this language : 


Che fact that they are organized as military bodies, under the immed 
ind of their own officers, does not in any way affect their legal character 


are still the mitatus 


Mr. BLAINE. But that does not imply that he calls them 


disorganized way; and the particular case that Mr. Cushing was t 
ing to justify is historic and perfectly well known. There wer 


large number of troops in their compact organization, under « 
mand of their officers, that did come in under that call. 
Mr. BECK. 


have the right to call for them either in organized or unorgani 
form, reserving however his right to call upon them under all thos 
statutes which authorize a call upon either the Army or the Navy 0! 


the United States or any portion of them. 


Che object, however, as the Senator understands th 
section now is to avoid giving that broad construction, that where a! 
oflicer is authorized to call for the posse comitatus, the marshal s! 


a marshal is authorized to call for the Army or the Navy the distin 
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son is always made that he may call upon the posse comitatus or upon that ought to be enforced the marshal had just as much right to call 


( 
uit . 
] 





‘ha land or naval forces of the United States, or both. The organ- | in the Army as he had to call in the Senator from C ilifornia and my 
1 forces are never recognized anywhere as a posse comitatus in all | self. And, if the Senator will pardon me, the point does not cor 
‘statutes Where their use is provided for. there. If the law was to be enforced and the marshal had the richt 
I nderstand the whole object of this section as amended is to limit | to callin the poss nitatus to enforce it, had aright tonab 
the use by the marshals of the Army to cases where by law they are other citizen or any other bystander to help enforce it, then he had 
»thorized to call for them, and not to assume that they are in any | the same right to call in everybody else, whether he wore unitorm 
st a posse comitatus to be called upon when there is no authority | or citizen’s clothes. 
! them to call upon anything but the posse comitatus, An order Mr. SARGENT. That just the distinction I make, that t 
> ved in 1872 from the War Department, subsequent to the opinion | of the Army are to be commanded by their own officers and h 
the late Attorney-General, seemed to proceed upon the idea that | own organization; and in that respect they differ from other cit 
the Federal troops cannot be used by the marshal as a posse comitatus, | The posse comitatus is made up of citizens distinct from the A ! 
Mr. BLAINE. I should like to ask the honorable Senator a question. | think that was the error of that original opinion, and I ; t 
Legislation of this kind, of course, must proceed upon the idea that | posed to insist on that error now. 
there issome grievance to be cured, some wrong that is now being Mr. BLAINE. The question L rose to ask is this: wl 
endured from which the people should be relieved. Now, I suppose | day the grievance which this provision of law is intended to correet 
that the only place in which troops would be needed in this form at | Where is the oppression that this is intended to remove?) W1] 
i], or in any way, that this section would prevent, would be in aid | the maladministration which this is intended to eure? Tl 
of the revenue laws; and I should like to ask the honorable Senator | must be made out by those who ask forthe law. Lam not asking t 
from Kentucky, if he thinks the passage of this act, this broad proc- | any new law. The Committee on Appropriations do not instruct 
lamation to all sections of this country, would not effectually break | to ask for any new law on the subject, but they instruct me t 
down the efforts against illicit distillation. the Senators who sustain this, what is the reason for it? 
Mr. BECK. I think not. Mr. WINDOM. I wish to suggest to Senators who have d ed 
Mr. BLAINE. Take a portion of the Senator’s own State; take | this subject, that the discussion thus far has proceeded on the assump 
that portion of Northern Georgia which is disturbed on this subject ; | tion that it was only when the Army was used as a posse comitatus that 
take various portions of the country in which there has been illicit | it was f rbidden. But the section says “when used as a pos 
distillation on a large scale, and in which the oftenders are perfectly | tatus or otherwise ;” whether used in that way, or as a portion of thy 
able to resist a single revenue oflicer, or two or three of them; now, | Army, it is forbidden 
s it not rather a dangerous proclamation to send forth to all the vio Mr. SARGENT It ought to be unless it is according to the Con 
of the law—and especially a law which is so important to the | stitution and the laws. 
revenue as that, so important to every tax-payer as that—is it not Mr. McMILLAN. Mr. President, it seems to me that the amend 


rather a dangerous thing to say that in no case shall there be sufii- | ment submitted to this section would be very oppressive, and would 
ci nt force employed to break down a forcible resistance to the law ?| be a snare in many instances. In order to constitute a crime, it 
Mr. SARGENT. Do I understand the Senator from Maine to object | should be accurately detined. Every person should know what law 


provided that in every case in which the Constitution or the laws | he is violating if he is to be charged with a criminal offense. Th 
authorizes the use of the Army such use is allowed? Do I under- | section is so general in itsnature that many acts would be performed 
stand he wants to use it outside of the Constitution and the laws? which it would be impessible to say were a violation of any law, and 


Mr. BLAINE. I donot; but I do not think the phrase the Senator | it would be left uncertain, it would put oflicers of the Government, 


employs in his question to me is exactly the phrase employed in this | the persons connected with the Army, in a position where they could 
not tell whether an act performed by them would be a criminal act 
Mr. SARGENT. I was only speaking to the amendment. under this law or not. Any law creating a criminal offense, « ny 


Mr. BLAINE. Nor in the amendment, which says ‘‘may be ex- | penal statute, should be so certain in its terms as to put the matter 
uthorized ;” you have to have a tremendously close authori- | beyond doubt. The danger arising from a section such as is pre 

tion to use it. posed in this amendment should of itself, if there were no other ob 
Mr. SARGENT. I looked upon the section as somewhat harmless | jection to this amendment, prevent its enactment by Congress. 

he form in which it was amended, and for several reasons. Mr. KERNAN. Does the Senator think it dangerous to say that the 
Mr. BLAINE. I think any officer would be very loath to use that | Army shall not be used in reference to our own people unless the Con 
thority unless he had a case that fitted exactly and perfectly some | stitution or the law expressly authorizes it? I think we should have 
tute made and provided, and it would effectually cripple and par- | express laws, where it is used among our people, authorizing it or it 





ilyze all possibility of a platoon of soldiers being used where there | should not be done. 
was aforcible resistance tothe collection of the revenue, where there Mr. EDMUNDS. What is the pending question, Mr. President 
was a forcible combination to resist the execution of the revenue The PRESIDING OFFICER. The pending question is on striking 
s. out the twenty-ninth section of the Army appropriation bill as 
Mr. SARGENT. The Constitution would authorize it in that case. | amended. 
Mr. BLAINE. If the governor of a State should call on the Presi- Mr. EDMUNDS. Will the Chair be kind enough to have that sec 
dent for troops; but this is not a case of insurrection in a State. tion read as amended? I have been necessarily absent from the 
Mr. SARGENT. In a case of resistance to the execution of the | Senate. 
vs of the United States by officers of the United States, it does not The Secretary read the section as amended, as follows: 
need the intervention of the governor of the State to authorize the Sec. 29. From and after the passage of this act it shall not be lawfal to employ 
use of troops. any part ol the Army of the I ed States as a ] e comitatus, or otherwise for 


Mr. BLAINE. That is the only thing we are talking about. What | the purpose of executing the laws, except in such cases and under such circum 











Iam in doubt about is as to its effect on the internal revenue. stances as such employment of said force may be expre — a a By ado . 
Mr. SARGENT. There , sg e » wwants £ gh, | Stitution or by act of Congress; and no money appropriated by this act shall be usec 
aan AR :ENT. There we should need the intervention of the | to pay any of the expenses incurred in the employment of any troops in violation of 
as ae o the state. t! tion ; and any person lating the provisions of this section shall be deemed 
Mr. BLAINE. But gentlemen deny that when a revenue officer is | guilty of a misdemeat d, on conviction thereof, shall be punished by fine not 
resisted the marshal can call in the Army. Let us take acase. The | ©Xceed ng F10,000 — ED CRETE HPS FOREN, OP Ny HAN ome Se 
honorable Senator from Georgia will not understand that I allude to | “’° "™PEs°e™™ 
- State except for illustration, as there has been a good deal of Mr. EDMUNDS. Mr. President, the first objection I have to this 
trouble with the collection of the revenue in that State; and in re- | section is that it has no business in an appropriation bill. Of course, 


yard to the Georgia marshalships there has been some question on | that is a protest that I have made so oftenthat it undoubtedly sound 
that point. It has been said that if there was a change of marshals | dull to everybody; but it has no business here any more than th 


. ere would be trouble in collecting the revenue there. Suppose in | reorganization of the Army has. 

that State there should be resistance, and the marshal should be in- In the next place, it is rather a singular statute to pass, to say that 

tol ved by the collector of internal revenue that he is unable to col- | the Army of the United States shall not be used for the purpose of 
ct it, that he is resisted. What are you going to do? | executing the laws—that is of course the laws of the United States 


Mr. SARGENT. I never have believed that the doctrine enunciated | under any circumstances unless expressly authorized by an act of 
Caleb Cushing in the Burns case was the law, that a marshal had | Congress or the Constitution. Now take the Constitution first: th 
right to take soldiers outside of their organization, from the com- | Constitution says that the President of the United States shall be Com 
mane of their oflicers, and use them as a posse comitatus. I believe in | mander-in-Chief of the Army and of the Navy; it says in the next place 
that case the doctrine was invoked in behalf of slavery. I always | that he shall take care that the laws are faithfully executed ; that i 
have thought it was a wrong enunciation; and I am not now dis- | all laws. -Then the question at once arises whether under the Con 
posed to use that opinion or any such doctrine for any other purpose, | stitution of the United States, saying no more, it being the duty of 


— ugh I night approve the purpose. the President to see that the laws are faithfully executed and he 
x, r. BLAINE, A good instrumentality may be used for a bad end. | being Commander-in-Chief of the Army, the Constitution does not 
that is very common in the world. expressly authorize him to use the Army wherever power is lawfully 


Mrs DNTP ° ° ° : ah) 
f th SARGENT. Ido not believe the instrumentality can be used | to be required to execute the laws. Take the case of an Army offices 
or a eee Wh ° ¢ ° : ° . 4 . 
1at purpose. The opinion in that case was that they could be | being put on court-martial or the President. being impeached for using 


use ‘ ‘ , . . =e a e,e ° ° . . 
—_ as a posse comitatus as any other citizens, without regard to their | the Army under these two clauses of the Constitution, all the lawyers 
Sahization or regard to their officer in command. of this body being then judges on an impeachment get into a great 
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ir. BLAINE. | say now that if the fugitive-slave law was a law | debate and a difference of opinion as to whether that is within the 
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and so as the Senat 


desirablk + 


Constitutionor not 
InN | has said, 
ever the provision may be, to have adistinct 


ingas to what it does mean 


Minnesota[ Mr. McMIL 
ion of this kind, what 
and definite understand 
© that all persons may construc it alike. 
Now I should like to hear some person tell me which way the law 
the case [I have put under these clauses of the Constitution. | 


shonld be defined, where it is practicable and possible, by expres 
law; that is, that the definition should be set forth in the words : 
the statute clearly and expressly where practicable. But my olin 
tion to this section is that it undertakes to accomplish that des ra 
result in a most unmanly and undignified way. Instead of as Joo 


it is quilts 1ah occas 


{ 


Would the President be justified under the Constitution of the United 
States, hi internal-revenue oflicer whose duty is to seize an 
illicit distillery and to seize it by foree—which of course is implied 
in employing the Army to assist in performing the 
lawful act of the revenue officer, it being the duty of the President 
to seo that the laws are faithfully executed and he being Commander- 
in-Chief of the Army? Now how are we to answer that question? 
Is it lawful to employ the Army for that purpose, being no 
isit not? I should like to have Senator who wants 
section enacted, to tell me how lhe hat question to 
with. 

‘Then go to some other provisions 
by act of Congress.” lake the sever | 

on of the Revised Statute 


be open on my de ik. 


ing al 


in the word seize 


there 
statute, o7 ‘ 
the 


be rill 


some 


would decide tha 


‘Unless expressly authorized 
indred and eighty-eighth sec 

s, Which reads in this way; it happens to 
nd my eye 


} : 
faiis on it 


rhe marsl 
ecuting th 


tate 


la and thei dep ull i 1 it 
laws of tho United States, as t heriifs and their depn 
; 


may have, by law, in execut 


Sinsuch 


A marshal in the Btate of Vermont, under that statute having the 
herifl, applying the laws of that State to the case in hand, 
ess there to execute 
! if he were 
Ilampshire, over the border, the ma 

it depends the chief executive of the State, but one or the 
no matter whether it be the sheriff or the executive, has the 
to invoke his statute of the United States that 


powell olar 
having pro , wor 


i tia and everybody else, resisted. 


In the State of New 
npon 
other, 
military aid 
I have read does not say that the marshal of the United States may 
call upon any troops that may be within his reach. It does not say 
that he may call on the Chief Magistrate of the United States, and 
that he may call forth either the regular Army or the militia to en- 
forese the power of the law There immediately arises a grand ques- 
tion to try some person by impeachment or indictment or court-mar- 
tial at once, and subject him to severe penalties by a majority of this 
body in case of impeachment, or by a judge in case of an indictment, 
or a court-martial i 
opinion that the law is 
ib is ¢ 


powel 


one way or the other. You cannot say that 
xpressly authorized because you have to take two supposed 
logical and legal conclusions, and here is a provision that there must 
be an express act of Congress which says that the Army may be used. 

You will not find any such act of Congress in a great many of the 


most necessary instances where the power of the law is to be carried | 


into execution and where it can only be carried into execution by the 
exercise of foree which is never le 
the law, and you are stranded at once because this very statute upon 
which the wholo judicial process of the United States rests in respect 
of its execution when there is any resistance is in effect repealed ; 
and the Army of the United States, (the very thing that ought to be 
used if any foree is necessary, because it is under the command of 
competent and responsible oflicers, it is under the command of the 


Chief Magistrate who is bound to execute the laws, rather than ecall- | 


ing upon the military or the citizens who may be bystanders, ) is set 
aside, 

Mr, President, if any Senator wants to vote to leave the law in that 
way, lot him doit. I donot. There are other criticisms that might 
bo stated upon this section in respect of its phraseology, one of which 
I will refer to. It says now: 


foreo may be expressly authorized by the Constitution or by act of Congress 


In the first place I call your attention to the limitation to “ such 
eases and under such as such employment 
authorized Taking it literally, you must 
have an act of Congress that seems to prov ide for that very case, that 
shall say in terms that the marshal or President, as the case may be, 


circumstances 
by an act of Congress.” 


instance may call upon the power of the United States organized into 
the forin of a responsible army, or else he cannot call under this sec- 
tion at all. 

Chen here is another phrase 

May be expressly authorized by act of Congress 

That is a term of the future 
criminal statute strictly, it might be said with a great deal of force 


that, until you can get a new act of Congress which authorizes it, 


you have no authority at all, however many there may be of the old | 


statutes, 

lam going to vote to strike out this whole thing. Ina govern- 
ment of law, where we have organized a body of men whose busi- 
ness it is under a constitutional commander and in a case where the 


execution of the law, Ido not 
authority. 

Mr. HOAR. Mr. President, l agree with the Senator from New York 
that it is right that the occasions and circumstances under which mil- 
itury power may be employed should be detined by law and that they 


propose 


for one to emasculate that 


| him a question; does the Senator from New York mean to enact t} 


ine powers, 1h 
iit I 


ld have a right to call forth the | 


shal may have no such power, | 


the case of a court-martial, as happens to be the | 


rally applied but as the power of | 


xcept in such cases and under such circumstances as such a of said | 


may be | 


; and ina criminal case, construing a | 


lators addressing ourselves to the undertaking of defining and dee}, 
ing by express legislation these occasions, it undertakes to protect +) 
citizen against the undesirable exercise of such authority by sp; ai 
ing a snare for the feet of every executive and every military ofjje. 
who may be called upon to perform suddenly and under the most 
plexing circumstances the gravest legal duty which can fall to his 
In other words, the whole effect and result of this section is that} 
after it shall be a penitentiary offense for any officer of the U; 
States, high or low, civil or military, to do that which by fair im 
cation from the Constitution or an existing law he is bound to 


‘ 


| And I should like to ask the attention of the honorable Senator f; 


New York who originally advocated this clause before the Senat; 
the Senator from New York will be good enough to allow me to 

it shall be a penitentiary offense for the President of the United States 
or anybody under him to do an act which by fair implication from t 
Constitution of the United States it is his duty to do? 

Mr. KERNAN. I do not. 

Mr. HOAR. But the Senator—— 

Mr. KERNAN. But allow me— 

Mr. HOAR. Certainly, if the Senator has not completed his answe; 

Mr. KERNAN. No. 

Mr. HOAR. The Senator does not. Now he advocates a sect 
which in so many words says that unless the Constitution express 
authorizes and requires the use of the military force in the given cas 
although it may by a fair implication require it, it shall be a penite: 
tiary offense to use it. Now, as applied to the Constitution, as a) 


| plied to the President, of course such an enactment on our part is id| 


and void and unconstitutional; but as applied to cases arising under 
legislation, instead of setting forth in our legislation such clearing vy 
of doubts, such codification, such exposition of existing laws as 
needed, we are asked toenact, both for the present and for the futur 
that any oflicer shall be punished criminally for doing an act w] 

ordinarily he will be compelled to do of a sudden, absent from his 
superiors, absent from legal counsel, absent from opportunity to cor 
sult others, without the opportunity for long retlection. We are 
asked to make it a penitentiary offense if the officer in such a cas 
performs an act which, by fair and reasonable implication from t! 


l 


| statutes which we ourselves have placed or left in the statute-book 


it is his legal duty to do. 

Mr. BLAINE. The Senator from Massachusetts spoke of the man 
being absent from his superior; but this act applies to any persor 
The private soldier obeying his superior would be liable to this tin: 
and imprisonment. He cannot take refuge under the discipline | 
has sworn to obey; but if the private soldier did an act under tl 
direct command of his superior officer you can take him and tine hii 


| $10,000, which of course he could conveniently pay, and after he had 


paid it you could imprison him a couple of years for obeying his 
orders! 

Mr. KERNAN. I ama little surprised that there is so much ten 
derness and alarm lest we should endanger the soldier and so little 
thought of the citizen. All I mean by “ express statute ” is, where 
Congress chooses to enact that wherever there is resistance to the 
marshal or his deputies which they cannot overcome, they may call 
inthe Army. That is what I mean by express authority. But th 


| idea that we shall be so tender of the soldier that we shall therefor 
| say that he may whenever in his judgment—— 


Mr. HOAR. I thought the Senator rose to put me a question. 
Mr. KERNAN. No, I rose to answer a question. I thought th 


| Senator was through ; if not, I beg his pardon. 


Mr. HOAR. 
his statement. 

Mr. KERNAN. I will say but a word to explain what I mean by 
“ express authority.” Unless there is some law that says that if ther 


No, sir; I am not through; but let the Senator finish 


ca a aes | shall be resistance to the collection of the revenue the marshal maj 
When & process is issued from a particular court and in a particular | ¢9}) in the military as a posse, I deny the right to so use it, not with 


standing the opinion of any Attorney-General. Unless there be some 
express authority to do it, I am opposed to leaving it so that any 
Attorney-General, under the general authority of the President to se 


| that the laws are executed, may say that he can use the military agains! 


the citizen as a posse comitatus at all. 
Mr. HOAR. Why, Mr. President, the citizen is protected in this 


| country by a thousand constitutional and legal safeguards agains’ 


the use of any force, civil or criminal, except in cases where he 
himself a criminal. I agree with the Senator from New York t 


| it is desirable to take thought for the protection of the citizen ; bu" 


‘ . > > ° es foes On 
I challenge the Senator from New York to name an instance In U 
country within a generation where the military power of the United 


' | States or of any State has been laid upon a citizen except to prev! 
law authorizes it to apply the power of the will of the people in the | 


his doing a criminal act. I do not yield to that honorable Senator! 
my sympathy with the citizen; but my sympathy is with the citize! 
on his way, honestly and in the peaceful exercise of his constitutto! 
rights, to the polls. My sympathy is with the citizen humbly dw 
ing in his hut, or in his cabin, or in his dwelling-house, who Is 
danger of attack on account of his opinions or on account ©! 
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to his country and to its laws. It is as to the class of citizens | mation was issued in pursuance of the laws of the United States 
eserve sympathy that, if there be any difference at all, the | were the military called to aid in enforcing the law. 

serence between that honorable Senator and myself exists. If any | Mr. BLAINE. Then the Senator from North Carolina would have 
acer of the Government, high or low, from the President down, has | the President issue a great proclamation every time an illicit distil 
: ast or Shall in the future undertake to use the military power | lery was to be seized. 


+) t . 

‘the Samia for any purpose not declared and authorized and justi- Mr. MERRIMON. No, sir: when we proceed according tothe Con- 
9 dl ~ the law of the ak the remedy is ample on suit brought by | stitution and the laws it will be very seldom in this country when 
a ‘ en against the trespasser, military officer, high officer of the | such power will have to be employed. I have not heard of any case, 
Government, or otherwise, and trial in the courts in his own vicinage | putting aside the late war, where the American people (unless per- 
where the injury takes place, and trial by impeachment at the in- | haps the exception the Senator has just mentioned in Boston) failed 
tance of the House of Representatives before this high court. All| to aid the marshal in doing his oftice when they were properly called 
ree se restraints exist and exist to the fullest and the most ample ex- | upontodoit. The American people are for the most part law-abiding; 
tent and there is no danger that the military arm of the Government | the laws are their laws, and they are willing to aid in the execution 





will be used. of these laws. This is a Government of the people and not of force. 
| agree with the Senator from California that the use of the mili- | The marshal in North Carolina can command the power of the county 
tary power as a mere posse comitatus ought to be carefully guarded | just as the sheriff commands the power of the county, and that is the 
nd restrained, and that it is bad policy to extend it; and it isa very | way the law directs it shall be done. Why, sir, I undertake to say 
- desirable thing ; it is much to be regretted if it ever shall be re- that Congress has no power to invest the marshal with authority to 
tired or called upon at all. The difference between the use of the | use the Army to enforce the process of the law, and I respectfully 
military power and the civil arm is that the citizen who is called in | challenge any Senator to point me to such authority. 
to act as a member of the posse comitatus is liable at every step upon The fact that statutes have been passed that authorize or seem to 
the facts himself in person; if in obedience to the order of the sherit? | authorize it does not necessarily imply that they harmonize with 
he does an illegal act, he is himself responsible, whereas the soldier is | the Constitution. Such statutes, if they are made, are void. It 
‘ystified and is bound to obey the order of his superior oflicer, and it | was never known, never contended for in this country, until the dan 
s the superior officer alone on whom the punishment falls. gerous and troublesome times that we have fallen upon of late, that 
But—and I do not know that I ought to have strayed away from | such power was claimed or exercised. The Army, under the Consti 
| come back to the point which is the issue between me and my | tution, is not to be used for the purpose of executing the law in the 
honorable friend from New York, and it isthis: whatever restraints, | ordinary sense of executing the law. It can only be called into active 
whatever definitions, whatever prohibition the protection of the citi- | service for the purpose of suppressing insurrection, where there is 
en requires, Whether he and I differ or whether he and I agree about | organized resistance against the Government in the execution of the 
them, should be put into the law ; and you have no right in dealing | law, and then, as my friend from Pennsylvania suggests, the forms 
with your public officials, civil or military, to enact a law the fair | of the law must be strictly observed, as they were observed by the 
mplication of which requires a course of conduct from them, and | President when the Army was used to suppress the whisky insurree- 
then punish them as felons because they have done what they must | tion in Western Pennsylvania. Last summer we had an illustration 
have inferred fairly by just and inevitable implication from your | in two or three States where there were strikes of great magnitude, 
own legislation it was their official duty to do. and of the use of the Army to suppress general resistance to the law 
Mr. MERRIMON. Mr. President, it seems to me that the argument | and authority. The Army was called in then promptly, but only on 
of the Senator from Vermont [ Mr. EDMUNDs] particularly, aud I may | due application to the President by the proper State authorities, and 
say the arguments generally on that side of the House, proceeds upon | even then many wise citizens of this country thought the Army was 
the false notion that the laws of the United States are to be executed, | called for when it ought not to have been. ‘The Army was not used 
ever physical force is necessary to that end, by the use of the | then until civil power was exhausted ; not until the forms of law were 





Army. That is a great mistake. The people of this country are citi- | complied with, until application was duly made to the President to 
zens of the United States, and whether they live in one place or an- | use the Army in suppressing such insurrectionary and lawless move 
other they are as much bound to join in the execution of the laws of | ments; and, as a friend suggests, the amendment pow pending, 


United States as they are the laws of the States in which they | although I did not mean to advert to it at this moment, does not 
live. By povsibility there cannot be any conflict, in contemplation | prevent the use of the Army for such purposes; on the contrary, it 
if the Constitution, between the laws of a State and of the United | provides expressly for the use of the Army in such cases. 


States. This vast machinery of government, taken as a whole, is Mr. EDMUNDS. How does it provide expressly for the use of the 
harmonious in contemplation of law; each part is without conflict | Army in such cases? 
with the other, and each is in harmony with the other. It isas much Mr. MERRIMON. It provides expressly in this: 


the duty of a magistrate of a State, a justice of the peace, or a judge From and after the passage of this act it shall net be lawful to employ any part 
or the governor or any officer of a State government, to enforce the | of the Army of the United States as a posse comitatus, or otherwise, under the pre 
laws of the United States as to enforce the laws of the State in which | text or for the purpose of executing the laws— 


they live and of which they are the immediate officers. The laws of Now see the exception 
the United States are the laws of the people everywhere, and in the | except in such cases and under such circumstances as such employment of said 
sane measure. | force may bo expressly authorized by act ef Congress. 

Take the case put by the Senator from Maine [Mr. BLAINE] a while Mr. EDMUNDS.” Where is the act of Congress that you say author- 


ago, in which he said, suppose that a collector of internal revenue | izes it? What is authorized ? 

shall be about to seize an illicit distillery, and he is resisted, where is | Mr.MERRIMON. But this section has been amended so as to insert 

the foree to come from to aid him in the execution of that law in that | the words “or by the Constitution.” Here is the act of Congress; 

behalf? The answer is just as simple as it would be if you were to put | you will find it under the head of “insurrection,” title 69 in the Re 

the like case of a sheriff in aState. Itis not to apply for the Army; it | vised Statutes, page 1034. 

is not tocall in the aid of the soldiery by application to the President Mr. EDMUNDS. Will the Senator read the clause? 

or any other authority ; but it is to call in the aid of the posse comi- Mr. MERRIMON. The law, which has existed almost from the 
‘ux, the people around him, every citizen, everybody liable to do | beginning of the Government down to this day, provides exactly how 

publie duty at all. The people, the posse comitatus, are asmuch bound | the Army shall be used for the purpose of executing the laws. 


to respond to him, to aid him, as to aid a sheriff in the execution of | Mr. EDMUNDS. Will the Senator read the particular clause he 
Staie process, in the collection of State taxes. Just the same and on | refers to as applicable to the cases that he says this act expressly au- 
the same principle. thorizes the Army to be used for? 
Mr. BLAINE. Will the Senator permit a question just there? Mr. MERRIMON. I do not care to stop to read that statute; I 
Mr. MERRIMON. Yes, and I will answer it if I can. could do it; but the Constitution provides for the case of insurrection 


Mr. BLAINE. The case the Senator from California referred to | in a State or resistance to the laws of the State. The Constitution 
the sixth volume of the Opinions of the Attorneys-General contain- | as well as statutes provide how the application may be made to the 
Ing the opinion) was a case of the arrest of a fugitive slave, where | President of the United States for the employment of the Army to 
the inarshal summoned the posse comitatus and the posse comitatus was | suppress such insurrection. 
me Sgeinat him; the by-standers were against him; and then he said I am not prepared at this moment to enter on a general critical argu- 
ie had a right to eall in that part of the posse comitatus located there | ment on this subject—I join hastily in the debate; the views that 
in the Army of the United States that would not be against him. | I am expressing are deeply impressed on my mind; I entertain them 
Now Task the Senator from North Carolina this question: if you | after much study of the Constitution—I express them freely and 
attempt to seiae an illicit distillery, and all the surrounding popula- | with confidence—and I undertake to say further that the Army as an 
tion feel in regard to that illicit distillery—and there are some parts | organized body is not and cannot by possibility be a part of the posse 
of this country where they do feel a good deal that way—just as the | comitatus. I have read somewhere in my law-reading, and if I had 
people of Boston did about the arrest of fugitive slaves, so that when | time I would hunt up the authority, a case in which the courts have 
you call the posse comitatus they are on the side of the illicit distiller, | held that the Army could not be used as part of the posse comitatus. 


what will you do then? Mr. BLAINE. What court ? 
Mr. MERRIMON. Do as in the case of the whisky insurrection in Mr. MERRIMON. I believe it was a Federal court. Ithink it was 
estern Pennsylvania. ; a circuit court of the United States, but I am not very positive about 
Mr. BLAINE. The troops were called in. that. I have read the decision, lamsure. The court held that where 


Mr. MERRIMON. Of course, but not at once. Not until civil | a soldier was off duty, where he was at home and on a visit, he then 


‘e «i ‘ cere . . 
remedy after civil remedy was exhausted; not until after a procla- | became a part of the posse comitatus ; and when that power w as called 
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respect That I am not Mr.MERRIMON. Lunderstood the Senator to refer to them a 
lain upon principle and | ago pretty broadly, and 1 think the balance of the Senate und 
dange! us precedent ol min the same w ay, but that is apart from this principle al 
iited States charged with | we are discussing. We are here to talk about the principles of 

ymitatus t Kee ‘onstitution under which we live, and under which we are ¢ 
powe! ‘ nm ate: ar d I repeat what I said a moment ago, that Congress 
rm er to e an upon marshals in this country the right or a 
» use the Army in the ordinary execution of the laws, nor ] 


is 
power to authorize the President to detail detachments of thy 
t ~execution ol th law ordinarily. 
the Army is called to execute the law it must le 
ppress insurrections or combinations against the Gi 
in resistance to the Government; and therefore why ! 
refuse persistently to aid the marshal in executing 
| interna venue law in any respect , then, I repeat, the Govern 
must proceed as the Government did proceed early in its hist 
. enforce the internal-revenue law in Western Pennsylvania in t 
MEERKRIMON ve heard ‘ gest that t e com- | of the whisky insurrection. 
ht | Mr. EDMUNDs. ‘There was an insurrection; but in the « 
senator supposes there may be a single distillery where the int 
revenue othcer cannot get possession, The marshal comes to 
tha proper warrant— for that is the case lam speaking 
hen there is proper authority of law to do a thing, and the peo 
are called upon especially to do it, the marshal, the inter 
‘nue man, find they cannot do it; they are resisted by 
| dozen men or by one man who locks up his distillery and say 
iif nd 4 cannot get in here.” Then the marshal calls on the citizens 1 
Mr. EDMUN unl sin about, the posse. They say no. They are perfectly peaceable; 
the benetit of my friend they say “wewill not go.” A man saying he will not go and sitti: 
Mr. MERRIMON was somani- | his house does not make him an insurrectionist, I take it, and in 
ind pertinent, , as that; but, sir, the gi iis argument, the | case supposed the law would be entirely prostrate because t 
under] : as I under- | would be no insurrection. 
» that the f the Unit t in the ipacity as citi Mr. MERRIMON. The Senator from Vermont might suppose a 
uld not | tiled upon to aid in the « i the laws of | dred cases where the law would not be executed, and yet y« 
ited State lin the Ariny every time to caenia it. Suppose the 
EDMUNDS. here is no such thir nh my argument. comes to levy on a man’s horse to satisfy an execution, and 
RRIMON. Wher ope f North Car- | not allow him to do it, is he going to apply to the President f 
he people of Maine, and the people of Vermont, and the | detachment of soldiers to enable him to go and seize that hors: 
isn ind to aid in exeeuting the | hold him until the day of vendue and then sell him and delive: 


i 


not ca 


‘laws of the States in which | to the purchaser? I apprehend the Senator from Vermont wi 
\ Vhich they a mediately oflicers or citizens. insist upon as absurd a proposition as that. 
Mr. EDMUNDS vish that had been so for the last fifteen years. Mr. EDMUNDS. What is he to do then? 
Mr. MERRIMON My friend from Vermont need not be forever Mr. MERRIMON. If he cannot do it at first, he must try a 
nti t an ibout the late war. That, it seems to me, is | In the case I put, of the marshal selling the horse, he must call « 
‘a question. We have had the calamity of a | posse comitatus. 
| now to go into the causes that led to| Mr. EDMUNDS. Suppose they will not come? 
to lx > Ie ft tothe past and not be for-}| Mr. MERRIMON. If they will not come to-day he must try 
or not; we ought to discuss | morrow. 


iwnnot imagine what sort of feelings Mr. EDMUNDS. Suppose they will not come then ? 
ul them to be forever ti ae g aboutathing that} Mr. MERRIMON. Then he must bring it to the attention of 
wht to be forgotten allof us. It does not | court, and the court will charge the grand jury that these cit 


‘ 


snot prove a ythin, y alien nt here. It may | are indictable for not aiding in the execution of the law. 
have done wrong and others right; but | Mr. EDMUNDS. If when the marshal goes to arrest a citize: 
ng citizen will not go and nobody will help the marshal, what tli 
DMUNDS. Is there not a principle that human experience | Mr. MERRIMON. Then the people would be in insurrect 
rvs found to be true, that what has happened once may happen | = refused to discharge their duties. 
‘ . EDMUNDS. That is a new definition of insurrection. 
RRIMON, It is possible it may happen again, and it may Mr MERRIMON, Inthe first place, they have combined to opp 
honorable Senator from Vermont may be on the other | the oflicer in doing his duty; in any case they have refused to1 
I trust he will not be, and that such a calamity | spond to the call, and those persons would be indictable for no 
lamity may never apply to him o1 ; charging their duty, and where a whole community had done it 1 
But, sir, if Vermont should ever undertake | would bi guilty of such resistance to the laws of the United 5 
and I should have to come along as he 1] as — warrant such action as was taken by General Washi 
ont submit to the Government, after the con in the case I mentioned a while ago. 
t sixteen years, I am very sure I would | — ide: i is perfectly shoe king to my mind that a marshal can ap} 
iy into my friend’s teeth that they had in | to the President at his pleasure and have a detachment of thi e Ar! 
done what was not exactly right. of the United States to aid him in executing processes placed i 
DMUNDS. My good friend from North Carolina entirely | hands, whether this process issues from a court or whether troops a! 
sti I do not think we can shut our eyes to human |} so to be used in aid of executing the internal-revenue laws. The Arn 
atfects some people who are within the hear- | is the reserve power of the nation, to be used only in the last es 
n tl experience enters into the philosophy | tremity. The Army of the nation cannot be e mployed for ordi 
fore us. That is all we have about it. | purposes. The truth is that whenever this is done, if this doctri 
0 anybody's teeth; but cannot shut | to prevail in this country, it will be along way in the march tow 
muntry when I am considering the | absolute despotism. The unrestrained use of the Army is despotisu 
to be passed. | Mr. KIRKWOOD. If the Army aid in enforcing the law, it 
nal I ly see the circum 











ee 
Mr. MERRIMON. Oh, no; it is not enforcing the law, it Is su 
n observing events that have trans- | ve aan the — Chat is the difference. 
ten years he uid have found as Mr. EDMUNDS. In helping the marshal to execute processes 
he country as upon my side in exe-| Mr. MERRIMON, It is unless it be in accordance with the ‘ 
vs. We all know that such laws, | tution and laws, and then the Army is just as much violating 
» hard laws toexceute; the people submit | Constitution and laws when used unlawfully as the peopl 
is 80 as much in one section of the Union as | refuse to aid the marshal in executing the laws. Suppose again | 
business is to devise a way under the Constitu- | case I put a moment ago to illustrate what I mean. The mat 
3 to enforce the just collection of the revenue | has an execution in his hands issuing from the cireuit court oft 
Iam as warmly in favor of that as anybody. 1U nited States against John Smith for $10,000. He goes to his | 
But the Senator ought to remember that in what | he seizes his property, his horse, his cat’ le, and other personal Po 
the attention of the Senate 4s my reasons for opposing | erty to satisfy the execution. Smith resists, he calls in his neighbor 
I did not make any suggestion or reference tothe | and they combine to resist. What is the duty of the m: arshi il? 


s to which he is now alluding. make the effort to execute the process, to show his execution, to shov 


ion hecessary in 


NDS, 
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thority, to command them to desist. If they will not, it is his 
‘en to summon the posse comit But you say the posse com- 
ill not come. Then I say that every man who refuses to come 
is prope rly summon dl is indictable in the proper courts of 
ted States for not coming ; and when a whole community 
bine in that way to resist the law, they are guilty of a con- 
inst the laws and the Government, and, upon proper ap- 

r the Constitution and under the law, the Army, as the 
ay be used to bring that people into proper subjection 


? 


(tua, 


a 


rt Y 
Tt 


Mr.] DMUNDS. What becomes of the original process of the court 
Yo first instance that was to be executed? You will be running 
bout six months in all that. 

Mr. MERRIMON. It would be the same as the process of the court 


thousand such instances: for the time being it is not executed; 
the time comes when it will be executed, when the law is en- 
forced, using the means provided by the Constitution and the laws 


that end according to law, and, as my friend from Connecticut 


ior | : : 

Mr. EATON] says, in the extreme case suggested by the Senator, 
he President would issue his proclamation as Washington did, and 
then the Army would be properly and Iwfully employed. 


Why, sir, what would be thought of a State law that authorized 


the sheriff of a county in a State, charged with the collection of the 
State revenue, if he should be resisted by one, two, or three persons | 
owing taxes, to call at ence upon the governor of the State to call 
out the military force of the State to aid him in collecting the reve- | 
nue before he bad called for the posse comitatus? What would be 
thonght of the law of a State which would authorize the use of the | 
militia in the first instance upon the suggestion of the ofiicer charged | 
with the execution of process to call upon the governor to send out 
4 part of the military force of the State to accompany him around in 
the execution of the duties of his office? Why, sir, the suggestion is | 


perfectly shocking and monstrous, it seems to me. It suggests the 
notion of foree in government—a government of foree—a practice 


utterly subversive of free government. Andthe marshal of the United 
States and the Government of the United States are exactly upon the 


like footing in executing a process that may issue from the courts of the 
United States or executing any process that may issue from any author- 
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said is merely in re ply to the pointless question -I le y pare Pp it 
to me. 

Now, sir, the point I intended to make is this: the Gove t of 
the United States must rely in the first instance: upon the peo of 
the United States to execute their laws, and the Army « ( vy be 
called into use for the purpose of executing the laws according to the 
Constitution and the laws enacted under the Constitution, a only 
in the last resort; it cannot be used for ordinary purposes; t] al 
shal, the tax-collector ¢ ot use it for any purpose. 

Mr. BLAINE. Iam going to refer to a past use of the Art that 
no person has recollections connected with, an bel t atiain 

Mr. MERRIMON., Chat will be very courteous 

Mr. BLAINE. Ihave an official report here, in h I read the 
following from a1 tary oflicer : 

About nine o'clock this evening I received a repor Mr.M f Pleas 
ant Valley, Maryland, that a body of men had, abou t.« ‘ i the 
mountains, atta Lthe 1 of Mr. G tt,a i ! ‘ rand 
the screams of the w en and children, he belie | i illey 
were being massacred The alarm and exciteme ‘ i s Ferry 
was increased by the arrival of families from Sandy Ho rhe 
report was, however Soll probable that I could give nocre« it ht 
it possible that mea ity might have beencommitted, and I t y 
five marines, under Lieutenant Green, accompanied by Lieu s for the 
scene of the alleged outrage, about four and a half miles « a lw y to 
find it a false alarm rhe inhabitants of Pleasant Va wert ul n 
harmed, and Mr. Genett an his family safe and asleep 

This was some three or four days after the disturbance caused by 
one John Brown had oceurred at Harper’s Ferry; and the ofticer who, 
hearing there was disturbance a few miles over on the Maryland 


shore, took twenty-five marines over to see whether the laws micht 
not be a little laxly executed there, was “ Robert E. Lee 
manding.” That was before the war. 

Mr. MERRIMON,. Ido not see the point, Mr. President 

Mr. WINDOM. Mr. President, I want to make only a single sug 


, colonel com- 


| gestion with reference to what I think to be a fair construction of 


It should be read as if 
were omitted, because the 
cover everything, so that I will read it: 


From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United St: tes for the purpose of executing the laws, except in 


this proposition as it now stands amended. 
the words “ posse comilatus or otherwise” 
words “ or otherwise ” 


ch circumstance 





ity of the United States. They must call upon the people first, accord- 
rto law, to execute the law. This country is a country where the 
rule. The people are interested in the law; it is their law; it 


ple rule. 


}" 


is their duty to execute it, and the Army, their Army—for it is their | 


ATO 


re 


y at last—is only to be used in extreme cases and in the last 
The employment of the Army is the last argument employed— 
of foree—but even then it can only be employed as the Con- 
ition allows 
1LLOT) ail Ss. 


ort, 





such cases and under | s as such employment of said force may 
be expressly authorized by the Constitution or by act of Congress 

What I want to say is, and I will suggest it to my honorable friend 
from North Carolina, that if this had been the law at the time the 
bloody fiends massacred Cornelia Chisholm while defending the life 
of her father, and if there had been a dozen soldiers commanded by 
a lieutenant standing by and they had interfered to prevent the mas 





ow, sir, we know by sad experience that the Army has been used 
once, but time and time again, in a way that not a court in this 
tion would sanction. The Army has not only been used in the col- 
tion of the internal revenue in a way not authorized by law, but 
it has been used and prostituted to controlelections repeatedly. State- 
houses have been seized over and over again, and not a great while 

the past. The object of this section is to prevent a like prostitu- 
tion of the Army in the future. Imaintain that it isright and proper 
that we should insist upon it. Let us examine it candidly and see that 
it is right, and if not make itso; let us concur in the bill in this re- 
as it comes from the House or with such modifications as have 
suggested. I trust, sir, that the President will not improperly 
mploy the Army in the future; but I trusted on former occasions 
t the President would not do so, but we saw that he did do it, not 
once, but oftentimes, and where a supposed or pretended emergency 
may arise he may do so again. Nobody can tell. I cannot and I am 
not willing to risk any President with such power, even if Congress 
has the right to confer it. 

Mr. HOAR. I thought the Senator from North Carolina told us 
just now that it was not proper to refer to the past. Is it only on 
one side that the past is not to be referred to? 

Mr. MERRIMON, Ah! I am astonished to see the honorable Sena- 
tor from Massachusetts stick in the bar in that way. I bave ordi- 
nari] say, to the merits of the 


I « 
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1 
la 


ih 


spect 


beer 
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ly found him coming up, Iam glad to 








sacre, that lieutenant and those soldiers might every one of them 
have been sent to the penitentiary for ten years. 

Mr. BLAINE. And Lee in the other case. 

Mr. WINDOM. And Lee could have been sent there in the other 
The only way in which those soldiers would have dared to 
interfere or could have interfered under such a law as is now pro- 
posed, in order to prevent that massacre, would have been to tirst 
appeal to the governor on the ground, and the true ground too, that 
the citizens of Kemper County would not themselves prevent that 
horrible massacre, and therefore the governor should appeal to the 
President of the United States to order this lieutenant and his men 
to fire upon those scoundrels who were committing that massacre. 
That would have been the effect of this law that my friend seeks to 
enact. 

Mr. MERRIMON. No, sir; my friend puts a very extreme case. 
He will remember that Lord Coke says, “ Hard eases are the quick- 
sands of the law.” Ile puts a case where he says the soldiers could 
not have interposed to save the life of an innocent person. I said no 
such thing nor does the law that I contend for nor the Constitution 
say any such thing. 

Mr. WINDOM. I did 


case, 


v 


ot sav that the Senator said so. 


| Mr. MERRIMON. If a soldier sees aman assaulting me with a 
| view to take my life, he is not going to stand by and see him do it; 
| he comes to my relief not as a soldier, but as a human being, a man 

with asoul in his body, and as a citizen; just as the soldiers in the 





question. I talked about a matter of the past that rose to the dig- | case the Senator puts of horrible outrage, and I make no apology for 
nity of war. I referred to the great civil war in this country, one of | such outrages in the world, any more than he does. The soldier 
vils ineident to the life of the nation—a subject of irritation | standing by would have interposed if he had been a man, but not as 
t ought to be kept out of view as much as possible. Now I am re- a soldier. He « ikl not have gone down in pursuance of the order 
I ¢ to things that have happened years since the late war and in | of his colonel or captain, but he would have done it asa man; so 
ies of peace. The war has passed into history ; let it remain there. | that the Senator’s case has no point 
Mr. McMILLAN, Will the Senator allow me to ask a question ? Mr. WINDOM. I ask my friend what would have been the con 
$y MERRIMON, If you do not stick in the bark. struction under this law if that lieutenant, whom I have assumed to 
Mr. MCMILLAN. Do you object to the use of the Army on that | be present, had ordered his men to fire upon those assassins and they 
he HERR aie ; : : had done so? Was there any “express” anthority under the ¢ mn- 
ar. SAKA tIMON, No, sir. I tell my friend from Minnesota when- | stitution ora ress law authorizing that lientenant to break such 
Vs CF is people get in the notion that they want to get rid of the | alaw? Won 10 HOt have violated this statute literally ? 
l a and undertake to put it in execution, I mean to vote men and Mr. MERRIMO?> I answer that question in this way. There is 
money to force them into subjection to the Union, the Constituti an assassin here in front of the Capitol; he is about to tak: fe; 
laws. Imean to do it. I give you fair notice. Itrust you never | and there comes along a lieutenant withasquad of men. T! lieu 
nee but if you should, I tenant has no right fo command the soldiers to fire upon the assassins, 
Mr. MCMILLAN. The Senator need not be under any apprehen none on the tace of the earth, but it is the duty of the lieutenant and 
sion to make such a threat as that, tor he will have no occasion. it is the duty of the soldiers to interpose to prevent that murder, not 


Mr. MERRIMON., 


I trust I will have no occasion; but what I have 


as soldiers but as men having souls in their bodies. 
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Mr. WINDOM 
Mr. MERRIMON 


it law? 
of nature; by 
of the country. 
ud been a thousand soldiers there they could 
idiers. If the General of the Army had 
e commanded them as soldiers, but every 
bound by the the 
try, by the 
vretches who were 


ty the law the common law of the 


tution 


been law of nature, by 


about to take the life of 
ent pers 

WINDOM t] Senator, then, as he makes the 
tion t ut tiie 1 4 ture authorize th to be will he agree 
to other nendment, for this is a very foolish provision at best, to 


Const Congress” 


CXACE » 


aone, 


adil | rthe we lb the 
the \ re VY the laws of nature 
” : authorized by the C« 
of nature.’ 
MERRIMON. If my friend gi 
way rain I do not want to debute Guestion any 
Mr. WINDOM I will move to strike out in line 
thorized,” the word <pressly.” 
Mr. KERNAN. So far as 1 
authori ed by act of Cor 
thorized by act of Congress n. 
Mr. WINDOM I will \ ie an 
is taken on striking out the s ; 
Mr. HILL. Mr. President, 1 think if the Senate would do itself 
the justi suppress very unnecessary partisan feelings in this mat- 
ter this dis on would not be without great benetit. So far as } 
am concerned there might have been a time when I would have felt 
n this proposed law in its practical effect in the coun- 
lich l live, 
interest in it now than such as every American citizen ought to feel. 
I cu understand why any American citizen ought to feel any 
interest in it other than to see to it that the proper distinctions be- 
tween the use of the Army and the use of civil power should be kept 
before the yy ople and ke pt before us all. 
In my judgment the word “expressly” has no meaning in this con- 
I was astonished at the criticism made by the Senator from 
in the chair, (Mr. Hoar.] If a man is charged 
Violating a law and the court shall say that the 
did was authorized by law, it will not stop to inquire 
if Was expressly authorized or otherwise. If it is authorized 
and you cannot make it a crime; nor can the 
® crime which is authorized by law. The 
in my judgment, in this connection, has no mean- 
So IL should like the better if the words “ as 
A Posse ¢ or otherwise” were stricken out altogether. I say to 
my frie North Isee he has a very clear and I 
think a very correct idea of it, that I think the use of the words 
a6 is wrong, because they imply the idea that the 
Army can be used as a posse 
Mr. MERRIMON., 
Mr. HILI Ye 


tution or by act of 
° “AS J *¢ xcept 
nstitutior by i { Con 
gress 01 
Mi vy in the bark that 
further. 

6, before “ au- 
the words “expressly 


what the words “au 


} 
ress iit i I iy 


iendment until after the vote 


great iitere 


try Bel 


not 


nection 
Massachusetts nov 
with the 
act which he 
whether 
by law it 
court punish any act as 
word 


crime ol 


is ho crime 


expressly,’ 
| 


ng whatevel section 


| from Carolina, for 


isi fatus 
comilali 
W hereas it « 
s, Whereas it cannot. 


annot 
Che section provides that 


ce of this act it shall not be 
nited States as a poss vitatus 


} 


r the passa lawful 


afte to employ any part 
of the 
heretofore it was lawful to employ the Army as 
‘ com Now I lay down the broad proposition that the 
Arn innot be employed a is, It never was intended 
to be employed as a po comitatus A posse comitatus is a wholly 
ditferent thing from an army; it is different in every respect from 
an flerent in England, different in America, different 
in every country, from army; and the idea of making a 
posse ( { the Army, or any part of the Army as such, is itself 
an absurdity It never lawtul, it never will be lawful, to em- 
ploy the Army as a posse comitatus until you destroy the distinction 
between the civil power and the military power in this country. If 
I may use a sort of paradoxical term I would say that the posse comi- 
fatus might be considered as the military arm of the civil power; that 
the purpose of the military when called out in such a case is to do 
that which the civil power cannot do in its character as a civil power. 
The posse « ifus belongs to the civil power and not to the military. 

Mr. EDMUNDS. But, if I may inquire of the Senator, with his 
permission, is not the e comifatus the whole body of citizens who 
are within the reach of thi the marshal ?- 

Mr. HILI Unquestion 

Mr. LDMUNDs. If t) 
gaged in the milit 

Mr. HILI No 
ceased to be a citizen, 
distinetio 
him 

Mr. WALLACI Will 
Whether, if there be a battery of artillery, 
diers, in the town of Seranton, in my 
amoug the laboring-met 
battery of a 
law without applying 
call under the 


lmnplies that 


‘/] 


urmy; i Is (l] 


an 


was 


i 
le 
sheritl o1 
ibly. 

be so, then why are not the people en- 
iy service just as much bound as anybody else ? 
wily has said that because a man isa soldier he has 
The Senator from Vermont understands the 


n very well, and he will excuse me from explaining it to 


the Senator from Vermont answer me 
a company of regular sol- 
State, and there is difficulty 
, the sheriff of the county can command that 
ery, that company of re 

to the executive of 


Constitution and laws? 


the State 
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| know whether the sheriff of that county in any case would hay; 
So in the case put in | 


common law of Mississippi, to | 


| ing by, that in my opinion the sheriff of that county had the s 
| right to call upon General Sherman and his staff that he had to val! 


That time has passed by, and I feel no other 





lars, to aid in enforcing the | 
and making the 


JUNE 7 
seniateubeentininentiebinieeas ac 


I answer that I do not know, because Ido; 


, 


Mr. EDMUNDS. 


t 
ower over ine if I happened to be standing by. _ 
Mr. WALLACE. Then I understand the Senator to say that 4) 
sheriff in charge of the peace of the county, having the right to eg 
out the posse comitatus, which I state to him is the law, would ah 

have the right to call out the battery of artillery? 

Mr. EDMUNDS. I have not said anything of the sort. 

Mr. WALLACE. What do I understand the Senator to say ? 

Mr. EDMUNDS. I said I did not know, because I did not k 
what the laws of Pennsylvania were. But I say this, that if by ¢y, 
laws of Pennsylvania in any case the sheriff had authority t6 ¢)) 
upon me and to call upon the Senator, if we happened to be } resent 
he would have the same authority to call upon General Sherman a, 
all of his staff, if they happened to be present; and if General Sher 
man said to his staff, “Gentlemen, fall in and help the sheriff,” | 


| would have a perfect right to do it, although this proposed statu; 


now says they shall be sent to the penitentiary if they do, 

Mr. WALLACE. Now I understand the Senator to say that th 
sheriff of the county of Luzerne or any other county in my State jy 
which there happen to be located Federal troops could employ t! 
Federal troops against citizens of my State without violating 


| Constitution or the laws. 


Mr. EDMUNDS. I have not said anything of the kind, if 
Senator will pardon me. I said if my friend and myself, being Se: 
tors, were standing by, and General Sherman and hisstaff were sta: 


i 


upon us; 
add. 

Mr. WALLACE. I have no doubt of it; but take the case I py: 
to the Senator from Vermont, the case of a battery of artillery the: 
stationed as a part of the troops of the United States. Can the she: 
with the power to call the posse comitatus to his assistance, call 1 
battery of artillery into use and command them to fire upon a cr 
there standing in resistance to the laws of the State without cal] 
on the State officials and securing the aid in the form prescribed 
law ? 

Mr. EDMUNDS. It would entirely in my opinion depend w 
this: if the sheriff did call upon the commander of the battery of 
artillery and upon the soldiers, and they responded, and they y 
then indicted for assault and battery in arresting disorderly persons 
they could make a lawful defense upon the ground that they obeyed 
the lawful order of the sheriff in assisting him to execute the laws 
that State. If they declined toobey the order of the sheriff and th 
were then indicted for not doing their duty, if there was a siatut: 
Pennsylvania that would authorize that, and they undertook to set 
up the defense that they were in duress, so to speak, that they we 
under the authority of somebody who was not there, and therefor 
they could not go—whether that would be a good defense or not I 
am not prepared to say. 

Mr. WALLACE. But the broad question whether the sheriti ca 
go to the barracks of that battery of artillery, a company of regulars, 
and require them to come to the riot and assist in its suppression, is 
still unanswered. 

Mr. BLAINE. Will my friend allow me to answer that quest 
or let me ask him a question, which is the same thing? 

Mr. WALLACE. Certainly. 

Mr. BLAINE. Suppose this mob had such possession and power as 
that they were destroying the town of Scranton, where the Senator 
locates it, and the property of the whole community was under the 
power of that mob, does not my friend think it would be a very poot 
battery of United States artillery that would not come up and try to 
expel it, if the battery of artillery was right there? 

Mr. HILL. 1 have the tloor, Mr. President. 

Mr. BLAINE. Will the honorable Senator answer that question. 
If the town of Scranton were in possession of a mob who were burn- 
ing and destroying the property and there was a company of regulal 
soldiers there, a battery of artillery, would he not want them to in- 
terfere ? 

Mr. HILL. Mr. President 

The PRESIDING OFFICER. 
to yield. 

Mr. BLAINE. I beg pardon. 
one to be answered. 

Mr. HILL. Wait until I get through. 

Mr. BLAINE. I certainly did not introduce the battery ol 
lery into this discussion; but I do not propose to fly before it. 

Mr. HILL. I have too much respect for the legal ability of t 
gentlemen who have been addressing us to imagine for one mo! 
that any of them believe that a sheriff has any power to issue 2 
mand to any portion of the Army. 

Mr. EDMUNDS. Nobody has said anything of that kind. 

Mr. HILL. What have you stated, then? You are still insisting 
whether the sheriff has not a right to command General Sberman anc 
his staff in Pennsylvania to obey his orders. 

Mr. EDMUNDS. The Senator is entirely mistaken. 

Mr. HILL. The Senator will excuse me. I cannot give way 40) 
more for such interruptions. 


and he would get a good deal more aid from them, I m 


The Senator from Georgia declines 


A single moment. The inqui 
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EF EDMI NDS. Very well. When the Senator is stating what I 
_ I merely ask his permission to say that I have not said that 


I : ieved anything of the kind. 


HILL. I know the Senator has not said it; he dare not state 
4? would not state it; but that implication is in everything he 
1s said — : : 
Mr. EDMUNDS. The Senator is mistaken about that. 
Mr TUL L. Because he makes an issue with the Senator from Penn- | 


lyania on the plain question as to the power of the sheriff to give 
order > a portion of the Army. I lay down the broad prepasenon } 
it the sheriff as such has no power or authority to command the 
‘ vy Or aang portion of it, or to issue a command to the Army or to | 
ny portion of it. 
br. EDMUNDS. May I ask the Senator a question ? 

» PRESIDING OF FICER. Does the Senator from Georgia yield 
the e Senator from Vermont? 








Mr. HILL. Yes; once more. 

Mr. EDMUNDS. The Senator has just nowstated a perfectly sound 
proposition of law, and I am very glad to give in my adhesion to it. 
{| wish to ask the Senator in that connection this question: suppose 
the sheriff did call upon the officers and privates 

Mr. HILL. If the Senator will wait I will answer that question, 
because it has been asked a dozen times. 

M1 er What? | 

Mr. HILL. If the Senator from Vermont, with all due deference | 

» him, will vate Suppose he did call upon the officers. Let me 


answer It. 


Mr. EDMUNDS. Is the Senator willing to let me ask the question | 
or not? | 

Mr. HILL. You can ask it. 

Mr. EDMUNDS. If I am to be allowed to ask a question, I should | 


prefer to ask my question instead of the Senator asking it. 

Mr. HILL. Very well, ask it. 

Mr. EDMUNDS. If the sheriff in the case supposed did call upon 
the oflicers and privates of a company of the Army of the United 
States and they responded to that call and assisted him in the execu- 
tion of his process, would they be doing a lawful act ? 

Ir. HILL. I will answer that question as the Senator knows it 


can only be answered, and that is by saying that neither the oflicers | 
r the soldiers of the Army would have any right or authority to | 


wer the demand of the sheriff as an army or as soldiers. 
EDMUNDS. The Senator has not answered the question at 


aus 


Mr. 


Mr. 
wane 


HILL. Because they are governed by the rules and articles of 
they are not governed by the sheriff. The Senator will pardon | 
This mode of debate must stop. We understand this question 
rfectly. Of course there are occasions in all countries where under 

laws it is the duty of every man to save life, to save property, to 
suppress crime. I care not whether he is a soldier or whether he is a 
tizen, Whether a man or a woman, I care not what he is, there are 
times when, in order to suppress violence, in order to suppress crimes, 
it is the duty of every man equally to act and to obey anybody’s 
orders, or to obey anybody’s information who gives notice of it. But 
that is not the question involved here. The question is not involved 
in this section whether soldiers would be guilty of crime when they 


n 
ps 
t 








| the proper sense it is not 


| that domestic 
| when the domestic violence is put down, does the officer commanding 
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war. The sheriff and marshal have no authority under the rules and 
articles of war. 

Mr. EDMUNDS. May I call the Senator’s attention, if I may ask 
him a question, to th phrase in this section other than the poss 
comitatus phrase? The inhibition is that they shall not be employed 
**as a posse comilatus, or otherwise.” Therefore we are perhaps wast- 


ing a little time as to ai 
pose d of. 


iswering what the posse comitatus may be com 


bec th 


ause passing that we come to the other point. 

Mr. HILL. That is a right pertinent query. I was going on to say 
that I shonld like this section better if the words “ as a posse comita 
tus” were stricken out, because that phrase carries the implication in 
the mind of the draughtsman that it has been at some time lawful to 
use the Army as a posse comitatus, which I utterly deny. It is my 
opinion that in the proper and technical acceptation of the meaning 
of the word, the Army is never calle d out to execute the law. Iwant 
to be understood here. In one sense it is in exeeution of the law ; in 


Che courts through their civil officers alone 


technic: lly have authority to execute the law; that is, the ordinary 
law, the judicial process of the country; and what we are referring 
to now is the judicial process. Those judicial processes may be re 
sisted and the sheriff may call for his mght arm, as I said just now, 
his military foree,if we can use the term, if it is at all applicable. 
The sheriff calls for his posse comitatus, and that is unable to put down 
the opposition to the law. Then it goes on and it amounts to insur 
rection or it amounts to domestic violence. Then the Commander 
| in-Chief, the Chief Executive, issues his proclamation ordering the 
insurgents to disperse, and the Army comes in to do what? Now, 
here is an important distinetion to which [invite the attention of 
the Senate. What do you eall in the Army for? Not to execute 
the law; that is a misapplication of the term. You call in the Army 
to suppress that insurrection. You call in the Army to suppress 


violence. Then when the insurrection is suppressed, 
the Army execute the process of the law? By no means; but he 
having suppressed insurrection, he having suppressed the domestic 
violence which prevented the civil officer from executing that pro 
cess, the civil officer steps forward andexecutes it. ‘That is the whole 
of it. The military never executes the law. ‘The military puts down 
opposition to the exeention of the law when that opposition is too 
great for the civil arm to suppress. That is tho whole of it. There 
fore I say it ought to be unlawful in all cases to talk about calling 
upon the Army to execute the law. The courts must execute the 
law; executive officers and ministerial officers must execute the law ; 
in other words, civil officers must execute all laws and execute all 
processes of the courts. If, as I say, opposition to these processes 
goes to such an extent that they are unable to execute the law, and 
that opposition amounts to such a degree that it becomes an insur- 
rection or domestic violence, then let the military arm put down the 
insurrection, put down the violence, put down the opposition, and 
let the civil officer come forward and execute his process ; that is all, 
and that is right. 


\ 


Mr. President, I do not think that on either side of the Chamber o1 
| in any section of the country we should at any time be alluding to 
one or the other. I could go back into the history of New England 


and the history of every portion of this country, and show that the 


would suppress a crime like any other citizen would suppress it. The | laws of different places have been resisted. We have had insurrec 
point is in their character as an army. What authority has the | tions, and we have had domestic violence. They are not sectional in 
sheriff to give an order to a military officer? Under what obligation | their character. Wherever human nature exists they will exist. 
is a military oflicer to obey the order of a sheriff, or a marsh: ul, Ol any | Wherever suffering exists and wrong obtains these things are liable 
‘ther civil oflicer? None on earth. He obe ys the Pre ee nt’s procla- | to be. The great beauty of our system of government is that it is to 
mation and the President’s command solely because the President is | be governed by the people. If there is anything that commends our 


by the Constitution the commander of the Army rhe Navy. 

is time this country should see the distinction between civil 

hority and military authority and kee p the Army distinct from a 
comitatus. Laflirm again that the Army is not a posse comitatus 

No power that commands a posse comitatus can command the Army 

They are governed wholly by a different code. I deeply 

gret that anybody, under any pretext, should say that it is law ful 


as such. 


to use the Army in this country as a poss¢ comitatus. Take the case 
suppose dd, that was put to the Senator from North (¢ Me a0 of a dis- 
tiller; the marshal is resisted and he calls upon the by-standers to 


entorce the law and the by-standers refuse. Says the Senator from 
Vermont, suppose all the by-standers refused and suppose the whole 
community refused, and suppose the grand jury refuse, and suppose 


the country refuse? Well, suppose everybody refuses to do their 
anty 7 

Mr. EDMUNDS. I have not said that. 

Mr. HILL. Then the Government is a failure , that is all. Yon 


can suppose a great many things. 
to blood and were to fall, what ‘then ? 
Mr. EDMUNDS. Then there would be no by-standers. Eangiees: | 
Mr. HILL. You can suppose anything. You can never make 
sound argument by supposing extreme cases. What I say is, and I 
presume nb» Senator will deny it, that a posse comitatus governed 
by one law, it is u nder one authority, it is under one command ; the 
Arm) is governed by another law, it is under another authority, it is 
it dis- 
The Army is governed by the rules and articles 
A posse comitatus is not governed by the rules and articles of 


Suppose the moon were to turn 


1S 


is a 


inder another ¢ ommand, wholly separate and distinct ; 
tin ct government. 
of war. 





| system of government as a government designed for preservation it 

is that the military power shall never be called in to discharge a civil 
| duty, to execute a It ought always to be unlawful for 
| the military to undertake to execute a civil process. As I say, they 
may put down oppositi it, but the courts alone and the civil 
oflicers alone ought to execute the process, 

Every day we in the papers and hear it upon the wind that 
the people are ing that we shall have a stronger government. 
It was the boast of our fathers that we did not need military foree 
except for the purpose of repelling invasion and governing the Indian 
tribes. Whenever the idea obtains that you need a military power 
to govern the great body of the people of this country you have given 
up the fundamental theory of your system of government ; it is gone. 


civil process. 


Oo} m to 


l 
Ol 
@ 


it 


demand 


rr 


| I care not by what agency it is brought about the fact will remain 
| that whenever you need the military arm habitually, or, in better 
| language, whenever you conclude that it is right to use the Army to 


execute civil process, to discharge those duties that belong to civil 
officers and to the citizens, then you have given up the charaetcr of 


your Government; it is no longer a government for liberty ; it is no 


longer a government founded in the consent of the people; it has 
become a government of force. The Army is a government of force ; 


it has no civil funet 
I want to say to 
its character 


ions in the proper sense of the term. 
centlemen one thing more, altogether practical in 
I have said that so far as the people I represent are 


concerned we do not feei the interest in this legislation that we once 
felt. There was a time when we would have been glad to seo this 
feature in the law. Now, we have no more interest in it than any 
other section; and with all due deference, without meaning to re- 
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IT think that we have less interest 
| bability that the Army ‘ 
than in any other portion of thi That 
I do not that in m the 
will be called upon either by the governor or the 
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Ir. TELLER Let the amendment be re ported. 
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‘ ev i 
or ot herwise f 


Mr. HILL. 1 will consider that a moment. 
Gentlemen have alluded several times to the difficulties in the way 
f executing the revenue laws. There are difficulties in different 
ons of the country in the way of executing the internal-revenue 
there no doubt about that; there have been ditliculties; 
I must say that I have never known either in the past or in the 
sent, eather previously to this year or during the year, a single 
case in Georgia where there was any necessity in my jadgment to use 
the Army to execute the revenue laws, nor has there ever been such 
opposition to the execution of the revenue laws as justified calling 
on the Army to put it down. Yet that has frequently been done. 
‘The Army for several years was habitually used for that purpose. 
My own judgment is, after giving the subject full consideration, that 
three-fourths of the trouble that grew out of the execution of the 
revenuo laws in my State arose from the fact that the Army was used. 
Scnators have intimated that the people might not be willing to act 
asa posse. IT have known of my own personal knowledge that good 

{ 1 in several portions of my State have begged to be called on 
to exccute- these laws in good faith. The marshal would not call on 
them Ho preferred to have the soldiers; for some cause he insisted 
upon having nothing but the soldiers. 

When citizens havo held public meetings and declared their readi- 
ness as a posse comitatus bo aid the marshal in enforcing the revenue 
laws in suppressing illicit distilleries, the marshal instead of accept 
ing those offers has distinctly disregarded them in the past. That 
has been the trouble. Doubtless the marshal thought he had a right 
to use the Army. He had loose ideas about the duties of the Army, 
and tho habit was common of armies responding, and soldiers were 
taken and carried off through the country for the purpose of execut 
ing these laws when there was no necessity for it. That had a tend- 
cy 10 irritate the ; ithad a tendency to make them feel 
that they were unnecessarily oppressed, that their fidelity to the 
Government was unnecessarily suspected, and it created many of the 
evils which did exist, I have not the slightest 

And, sir, if there is anything revolting to a real soldier it is to be 

this way They dislike it exceedingly. I have had officers 

ldiers come tome d complain that the y felt humiliated when 

they were called upon to obey marshals and deputy marshals and 
carried all over the obedience tothese civil oflicers. They 
did not und them in a false position, it made them 
to t] were not to blame forit. Ido not 

(here is any portion of this country more opposed to this use 

Army to execute civil process than the soldiers and the officers 

elye ollicers, generals, to stand by and see the 
staken out from their command and earried off under the 


leas of proper mili- 
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otherwise,” are stricken out If they remain it will make no 


it strikes me, and the section will be very objectionable. 

Mr. BAYARD obtained the tloor. 

Mr. MORRILL. Will the Senator from Delaware give wa 
motion to adjourn ? 

Mr. BAYARD. With great pleasure. 


Mr. SARGENT. We ought to finish this bill. I do not 
whether anybody else will stand by the bill; but I propose t 

Mr. BLAINE. I hope the bill may be concluded to-day. |] 
know how long the debate is te last. 

Mr. SARGENT. We ought to dispose of the bill to-night 
deba‘e is nearly through. 

Mr. INGALLS. Iunderstand that the Senator from Delaware , 
not desire to speak at any great length. The condition of bus 
seems to require greater dispatch than we are pursuing, and | 
suggest that this bill might probably be finished to-night. 

Ihe PRESIDING OFFICER. Does the Senator trom Ve; 


insist on his motion? 


Mr. MORRILL. I do. 
The PRESIDING OFFICER. 


} 


ise 


The Senator from Vermont 


that the Senate do now adjourn. 
Mr. SARGENT. I hope not. 
The question being put, a division was called for; and the . 


were 21. 

Mr. SARGENT. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary called th: 

Mr. WADLEIGH, (after having voted in the negative Il a 
paired on this bill with the Senator from Maryland,[Mr. Wuyre.| | 
hardly know whether I should have voted on this question or not, | 
leave that to my friend from Delaware, [Mr. BAYARD. ] 

Mr. BAYARD. Oh, certainly. 

Mr. WADLEIGH. I vote, notwithstanding my pair. 

The result was announced—yeas 30, nays 24; as follows: 

YEAS—30. 


Anthony, Johnston 


Cockrell, Merrimon 


Armstrong Dawes, Jones of Florida, Mitchell 
Barnum Eaton, Jones of Nevada Morrill 
Bayard Ferry Kernan Ransom 
Beck Grover, Kirkwood, Voorhees 
Booth, Harris, Lamar, Wallace 
Butler Hill, Mc Millan 
Cameron of Wis llowe, Matthews 

NAYS—24. 
Allison Eustis Maxey, Saunders 
Bailey ‘;ordon, Oglesby Spencer 
Blaine llamlin, Paddock, Teller, 
Bruce Hereford, Plumb Waidleich, 
Burnaide Hoar Rollins, Windom, 
Coke, Ingalls Sargent Withers 


ABSEN T—22. 


‘ameron of Pa Davis of W.Va McCreery 


Saulsbury 


( 

Chaffee, Dennis McDonald, Sharon, 
Christiancy, Dorsey McPherson, Thurman 
Conkling, Edmuuds Morgan, Whyte 
Conover, Garland Patterson, e 


Davis of Illinois Kellogg, Randolph, 
So the motion was agreed to; and (at five o’clock and fifty-five 


minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 7, 1878. 


The House met at eleven o’clock a. m. 
Rev. W. P. HARRISON, 


The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


PERSONAL EXPLANATION. 
Mr. HALE. I eall for the regular order. 
Mr. KELLEY. I rise to a question of personal privilege. 
The SPEAKER. How much time? 
Mr. KELLEY. I cannot say now exactly how much time, but I 
will be as brief as possible. 
The chairman of the Committee of Ways and Means—— 
Mr. EDEN. I shall object to If the gentleman 
anything that is personal—— 
Mr. KELLEY. I will not go into any discussion that does not 
late to my own character and its vindication against misrepres 
tion made in a printed speech which was not uttered on this tl 
the chairman of the Committee of Ways and Means. If that |! 
a question of personal privilege, then I know not what makes s 
a question. 
Mr. WOOD. 
Mr. EDEN. 


} 
CGIScussion, 


I hope the gentleman wi!! be allowed to proceed. 
If this debate be entered upon to last all day, Ido1 
see how we can get along with the appropriation bills. 
Mr. WOOD. I wish to be heard in reply to the gentleman from 
Pennsylvania. 
Mr. KELLEY. The misrepresentations were printed in the Reco 
of yesterday with the sanction of the name of the chairman of th 
Committeo of Ways and Means. 
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Mr. EDEN. I suppose the gentleman from Pennsylvaniacan avail | ca y of free trade a hobby. This report of the pr lings of that was 
elf of the same priv ilege under the gener: i) leave given to print. went S i a ae ae vho participat See i I m = . ; fot 
My KE LLEY. I prefer to speak that tho ge ntleman may a ee ee ee ee ee ee eee ee 
f | fall into error. The assault being personal, I shall perhaps Now, Mr. Chairman ch meeting of the Chamb ( ‘ 
deal in some personalities and they ought never to be printed | York ever took pla proc ings bet that ¢ 
having been uttered in the presence of the member to whom | * il An ; — : . 200 Cem nee 
{ relate . ; . House, and has i led i his p nt | wee or he per t 
‘ir. BEEBE. Is it competent to raise the question of consideration ? | made the dupe ot ' a a terested protectionist. ; 
Mi ee Virginia, rose. take hold of eit L of d 
j ‘AKER. The gentleman from Pennsylvania rises to a ques- Mr. been L L gE Y. Itake hold of neither horn of the dilemma pres ed 
Y personal privilege. by the gentleman. 
M KELLEY. I have marked three passages in the printed tirade Mr. “E DE N. I wish to inquire the extent of this question of p1 
e gentleman in which I am grossly misrepresented. I desire to | ilege, whether the gentleman from Pennsylvania } is the right to reply 
those three passages read to put myself right. The Clerk will | to the entire speech of the gentleman from New York , 
‘ the favor to read the first marked passage in brackets in yes- Mi ae LLEY. I donot propose to do so I assure the gentleman 
tel y's RECORD. lar 1d th » House that 1 do not propose to do anyth r of the k lorto 
Mr. CONGER. If what every gentleman who is disappointed in | transcend the limits of a personal explanation. 
res he has set his heart on—if whatever he may say under the | I take hold of neither horn of the dilemma, Mr. Speaker Phe gen 
nen ener Oe considered = anaes of privilege—— } tleman knows Daniel C. Robbins, the eminent druggist and free-trade 


Mr. EDEN . Is this a question of privilege also, Mr. Speaker? If | of New York, and doubtless knows him to be a member of the Cham 


I obj ber of Commeres I hold in my h — that gentleman’s r port of the 





he SP E AKE R. The gentleman from Pennsylvania is entitled to | meeting Lreferred to, headed “ The Wood tariff bill considered befo re 

the dloor on a question of personal privilege. | the New York Caamber of Commerce, Saturday, February 2, Ik78 
Mr. CONGER. But I rise to a point of order. | It was, sir, Mr. Robbins’s manuscript from which the printers of my ¥ 
fhe SPEAKER. The gentleman will state it. | speech set up the report of the remarks made by Messrs. eon and 


Mr. CONGER. I make this point of order: if everything any one | Robbins at that meeting, I having requested that the copy be re : 
s may say, ina moment of disappointment, about each other is to | turned in case any question should be made. I had Mr. Robbins’s 
he subject of explanation, then the House would be full of it. I | sanetion of my use of that report of the meeting 

t disappointed myself sometimes and say hard things, and I appre- Again, sir, | read what he reported Mr. J. S. Moore to have said. 

ite the position of the gentleman from New York and think he on; eht | Mr. J. S. Moore addressed the public on the general subject through 


l 


ive had the privilege of saying some pretty hard things yester- | the New York Evening Post of M: iy 15; and while he made some expla 


dav if he wanted to. {Laughter and cries of “* Read!” * Read!” ] i nation of his POSsibLon V ith referenes to the bill, he did not deny the 
(he Clerk read as follows: meeting, or thi it le ad participated in its discussion I have alsoa 


man's speech referred to was an elaborate and what he conceived to | courte ous letter from Mt Moore, fer which I am grateful to him, as it 
rable speech in opposition. I fear he fell short of his mark. In | shows that those who hold extreme views on either side of a grave 
al damaging the bill he only succeeded in dam aging himself His reputation | question may still be courteous to each other, in which, while pre 
ind fair dealing as a statesman will doubtless suffer more than the Dill hi 1 f ] 1 1 l but ' Si, 
Ser or 1 Iwseson ft } ' eS er 1} iT? 
io depreciate. He opened by taking as a text what purported to be ar aC noting us views on the tariff, he makes ho denial but a clearly im 
i speech delivered by me in its vindication. The quotation he made | plied admission of his speech at that meeting. 
ech was garbled, and the bill he criticised was not the bill reported I therefore take neither horn of the dilemma, but leave it for the 





efore the committee, and neither the speech nor the bill were quoted 


i fairls ventleman to settle with whoever he relied upon as authority for his 
stated fal : = 





eed to prove these statements. He opens by making, as he states, a | denial of my statement as to where and by w req veracity has been 

fror y speech i ) : : ailed. I ‘plying to Mr. Mor I said tl i he commit 

from my speech in these words : } assaed. hn replying to Mr. Moore aid that the billof the commit 

Chairman, the most noteworthy portion of the speech of the chairman of | tee had not been essentially modified; and reminded him that his chief 
of Ways and Means [Mr. Woop] on the pending bill wa sopen- | f 


‘xceptio t re that i ’ rom the free list i he dutiable 
Ife said: ‘In opening this discussion I do not propose to enter into | exceptions to it were that it threw from the free list into the dutiabl 


stion of the details of tho bill.’ ” list most of the articles that are now on the free list, and imposed 
quotation he attempts to prove that I purposely evaded any explana- | duties on raw material, yet reduced them on commodities produced 
nso of the bill. Now what I did say was this from them; and that as these features were retained in the bill re 


Chairman, in opening this discussion I do not propose at this time toenter | haat . mee. it con) , he ise than snbiect, to ‘ 
explanation of the details of the bill. I assume that when the Committe¢ ported to the House pH could not be otherwise than subject to his 


Whole shall prog sa gn rin the consideration of the subject, it will be | condemnation, I will not leave this point as an open question for 
nt up un the committee and myself, its feeble representative, toafford such | discussion. 
mations as we may be able to give in reference to the particular articles com- Mr. Moore is attached to the st: aSieti al department of the Treasury. 


the bill reported by the committee. My purpose at this timo is rather to | ¢ via] ; 
F ao a - - Son ns { e ittee avs \ is 
eneral propositions which, in my judgment, underlie all questions ap- | [O@& of the papers co mg by the Commi ale of Way (l Mea 


pertaining to the revenue, and to recall if I can the attention of tho Housetothose | Were prepared for its use by him. I will not detain the House, but 
derations which should govern this country, and indeed all countries, | will ask the reporters to embody in their report, from Executive Dos 


| 
of taxation.” : ; | ument No. 73, the list of articles now on the free list, but which it 
entleman, it will be seen, took a part of the paragraph, and even garbled | 














‘ the words “at this time,”’ upon which he commented to the efiect is believed by the Bureau of Statistics are made dutiable by the bill 

that I levaded an explanation of the bill; that I had, through an inability to | | I. R. No. 4105) to impose duties upon foreign imports, which is known 
ts details or a wish to avoid their discussion, purposely omitted to refer to | as Mr. Woop’s bill; also, list of dutiable articles enumerated in Sched 

: He aid not quote the bi ee — —— in whic > : reo subst Nd | nies BB, E, K, L, and M of Revised Statutes, which do not appear to 
it when the committee should reach a consideration of the details I shor | . : ein hill San ref » free uty there 
p pared t ) give explanations as to the particular articles and rates be provide dl Lorin foili H. R Ne 411 b, ma the refore free of duty there 


— : s : : | under; alsothe articles now dutiable which are made free by the pro- 
» KELLEY. Mr. Speaker, if the gentleman from New York had | posed repeal of section 2516 of the Revised Statutes. 


distinguished between a sentence and a paragraph made up of sev- |" Phe tables are as follows 
















eral sentences, he would not have charged me, as he has done, with | ; 3 ; oe Boyt ohio] , ' 
‘ List of ar e8 0 e free-list, but which, it is believed, are made du 
sarbling hisremarks. I spoke of the opening sentence, and in quot- | age: a , TP 
ce oo oe oes oat : - d i | tial y the » impose duties upon foreign imports, §e., (H.R. No. 
ing it did omit from it, in the spirit of an often-cited rule of the | 1106.) . 
House, “in the interest of economy,” some surplus words. The sen- — " 
tence ran: Acids See line of biil— 
Bias Ar cru ios ndssneyeneacasasuspesuaeuees 717 
in opening this discussion I do not propose at this time | Boracic a os Seki ec ends aera @acaenere 717 
And knowing that the gentleman intended to open it again, and | Muriat oo “ scceecocenacccccsccccccccorsoeaes vou 
snowing the severe puri hi . hie ia aa detact Osalic .....---+- ---+2+- 2-20 +seseee eens vee TN 
k ving the severe purity of his style, I supposed he had not detected For chemical and manufacturing purposes... 9a 
the sip of his pen. I took the liberty in his interest and, as I have | Alkanet root .......-..----c++-cececcceeceeeccccccecceececcecceece. ) 
sail, that of public economy, of striking out the tautology. But I | Alkekengi ...-....-...-------2- 22 cece ee cee e ee ence ence eee e eee es 
quoted the whole sentence : Al on ale 
; . Aml l “ l l 
‘n opening this discussion I do not propose to enter into any explanation of the | Ay i ( 
: 1) 
: bill Ar tto, I } nd extract ¢ ’ 
so much for that arraignment. The next is a matter of greater | {ieee ayn cco seseeeee 
Y, and that which follows of still greater, for they impugn | Balm of Gilead ........¢. 22.00. .0-- 20sec ececceeeeceeeees 
cdirectly my character. Balsam 
rhe Clerk read as follows: eee oe ee Sevaxmeesins 
bit the gentleman proceeds to criticise the bill, or rather what he \ ld have Feru eadeeunenaemeeads : | 
House believe to be the bill reported and now under consider [ pass rolu Saad 
over | neraiities and flings as to my ignorance of its details « the insufli Bat »reeds, no further manufactured than cu D litable lez 
‘ y OF its provisions, and | z to call attention to one or two sp mens of the walking-sti und canes or sticks for umbrellas 
ode by which he deals with the subject. Ie say Beans, vanilla -- 
2 4 ' wx to the ge ieman’s assertion tl I e but extrer protect ts B a bi I ind be I tal, broken and fit for remanufact 
°] : bill, 1 re ad the  proceedin aof ar tit Ol t ist remarks mad l Der for dyeing or composil y dyes } 
1 emen at a meeting of the New York Chamber of Commer on Saturda Bir ng | other, and land and water f 
= ry 2, which was composed almost ¢ lusively of free-traders. and whic ] l 
was adresse i, among others, by J.S. Moore. better known as ‘Car sho the ] ks, or libra or parts of libraries, in use of persons or f 
Guthor of the Parsee letters; also by Mr. Daniel C. Robbins, famous not only in foreign countries, if used abroad by them not less than one year, and n 
©us country but in other lands as a manufacturi! x chemist, who mal thea aed Te ther person or persons or for sal ° . boy 


aE eS a 
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List of Articles on the free-list, §c.—Continued. 


See line of bill— 
Books, imported as personal effects, not merchandise, of persons arriving in 
the United States, and not exceeding in value what is usual for a traveler 


List of Articles on the free-list, §c.—Continued. 


: ae line of bill— 
Soda, nitrate of, or cubic niter ; 
Tamarinds 

































































































































India or Malacca joints, not further manufactured than cut into suitable 
lengths for the manufactures into which they areintended to be converted. 588 















ScHEDULE M. 














or other person to carry with him for actual use, and books, professional, Tin in bars, blocks, or pigs, and grain tin = 
of persons arriving in the United States. .... . Ue Tr ia se hae Cabin bcekendnnndens necens this baw snnaens AlG 
Books, imported as personal effects, not merchandise, of citizens of the United NE bn cn cemennneaeyeneeneensecnerens patenenschenhnns 1104 
; eet eT re eae 683 | Verdigris, (subace’ CE ED cavekckon UWRNd suns 065000 Senaew-ceesssinbans 1107 
* Britannia metal, old, and fit for remanufactune only. ....................+-+- 416 | Works of art, paintings, statuary, fountains, and other works of art, the pro- 
1 Cabinets of coins, medals, and otherantiquities.....................-.ee-eeee 409 ductions of American artists. ...........0...0..00.seeccescecccsececees 1188 
: : DD chat aise cecmntned pckb van erheetet en ttirennr awe beraboneneebeaied 416 BUREAU OF StaTistics, April 17, 1878. 
: Camphor, ¢ rude, (if a gum, dutiable under line). 832 EDWARD YOUNG, 
: ea ea Sen eeaunat 3e9 Chief of Burcau. 
; 3 ) » Ore . . . . ¥ , - 
; —— dry, on oxide = erenretianeess nec: a List of dutiable articles, enumerated in Schedules B, E, K, L, and M of 
: Te ERIN... cedars ahihlaatinnecastenbs 416 Revised Statutes, which do not appear to be provided for in House bill 
Drugs, crude, used exclusively for dyeing 989 No. 4106, and therefore free of duty thereunder. 
: Dye-stuffs, articles in a crude state used in dyeing or tanning. .........--.. 989 | —— So — . 
Esparto (Spanish grass) and other pa sand apelp for manufacture of aouper. 1117 : 
: Extracts of annato.................- A Articles. Present rate of duty. 
: NR i io cccenccdcin nets ea mer hice e iia se ee RE ements. Mie 989 | _ ee a sieneiahasieiaeaa 
Flowers, leaves, plants, roots, barks, and seeds, crude, used in dyeing...... 989 | 
IE ninks ns cada eysonee’ Hi euknderebsnenvenes senenbry (sAWasn RSE OK SED 817 SCHEDULE B. 
Gold and silver sweepings isbiebukowenss 80snnbihecdeteunduataseubereedberTs 416 
Gums, all, not otherwise provided, « dls aink baton Lo nahiscnindnae dances 832 | Stoneware above the capacity of 10 gallons. .............. | 20 per cent. 
rh Rit cuneciebbahiesttaknwedebas oesseOsn 6 cee enhehseetaancKennne ses « 832 | Slates, slate-pencils, chimney-pieces, mantels, &c.........; 40 per cent. 
| (3 Amber.....-22+. 832 | Roofing-slate per cent. 
A Arabic hh ll rr | per cent. 
+3 Australian 829 | French chalk per cent. 
4 Barbary pnaes panes 828 | Chalk of all descriptions not otherwise provided. ......... 25 per cent. 
DRED ica te wikis entre enn eres kweespeneaues cose eae tah abhesenabadin 831 | Glass bottles containing liquors.................-.---.0+- 3 cents each. 
Benzoin or benjamin...........--..--.-- shoenepeepsbutsanntp eds heuetan 829 
ER cccipoccueuredn:sbdchsessbesnerssvesbobeabe yeas sebyonschumpnnbes 829 SCHEDULE F. | 
COREE ovis vivcses sc cevcevsneccns veccccvensescsscensesesovassesesenenes ° 829 | 
EE cnvce rrapannenkth nebsenenpexnranenaanssbanteesnaachabanioe BD IRs ninctkancicntion centvenbnheses cs eennensionsénpnconed 15 cents per bushel. 
SE DE iatne nina es Shin DAS eeeeeethoo reer renee tant nbakrebaensetess #28 | Vegetables, not otherwise a ---| 10 per cent. 
Gamboge 830 
Garbanum 831 ScnEDULE K. 
GHEBERS:, occ sccveccnon sesseccncnceensncescesescenees peseeeoneeoeseses eee 831 
De iatecbacckindciedewucibcmnan tiaekuneh Capehabenaminedciaeaeen -- 828 | Wood, manufactured, not otherwise provided for.........| 20 per cent. 
P<). cupateneenen »peneuretacnpnpenseereusnsiomnsnsenensehennenns 830 
MEMEEEG corvncocessnnnscnsosrensentpesscessemnesceesoesanss vonenseactse #30 SCHEDULE L. 
BEGEED vaccnvssocesenwessscoseesescesses JunbusepeweusEnesesesenconneees 831 
i ecndannccnbe jasswonessscsdanescecteeneseesetsenotesoussssness 831 | Sheep-skins, or Angora goat skins, raw or unmanufact- | 
I tcahsiinns: dateibalin ie Gkdiein Citntiiienber ehtebeKetacecebwnns 829 Gk SP I IE, caccadicyscescasussavecucsccance 30 per cent. 
Senegal ...... . 828 | Oilcloths for floors, stamped, painted, or printed : | 
DD swxctsneerieh ee ; 827 Value 50 cents or less per square yard ..| 35 per cent. 
Tragacanth ; ‘ . 830 Value over 50 cents per square yard panewhpene scent | 45 per cent. 
Rati SERGE, SNES, GRE GE OF 200055000 sensoncasens vesnusnsesssncessenses 832 BAe CEE. ccncecetncsnccseccnnss csesue sonnesesecussscese | per cent. 
























































I cto. tract tecans tia cusdekamusauadenuerrs area cranviet 724 | 
Ls corawe RhGhvh ented kesh eksieSsinkbesh ¥usdecp saga while Massy SeKbee ean ales 416 | Acorn coffee and dandelion root, and all other substitutes | 
Lac, crude, seed, button, stick, shell, or dye. ..............02- ecceeeceeeeene 989 NS 53 x4 405085 badios hbaseueesenpehskernh aqtunpenes 3 cents per pound. 
Ran; SOF GENE, GUE scnnecvanvcsanes snascessennennncceseksoseunceseeess 989 | Asbestus, manufactured. . per cent. 
ih niithn hel uabinhs tiihebenanndawiianiastehannela shinies apleiiehin sae . 666 | Asphaltum ............. per cent. 
Lichens, all yrepared BP OEE cc eave cnceng enn sd 1005800060005 Sndese sees pdncdes 889 | Barley, pearl or hulled..........- cent per pound. 
Lime, diate of (bleaching powder) and borate I Muar ctcteuerteek ins pei eS SIRES ie EES TR RIES LAR. | per cent. 
SD PEE CE RDD «v0.0 s vie cetecd ecuiencroursovesveveteeenseseenesesses 900 | Billiard-chalk .......cccccscccccccccccccccevccccsce per cent. 
Medals, gold and silver and copper ..........-.. AR OaS enn NENeS Rp SENS ERID EAS 430 | Bladders, manufactures of...........-...-.-----.-- per cent. 
Nut-galls LaavenseeeRsreoeseerne aves bketeheneswaebahons oss eentenetey GOD | Borax, relmed........cccccccccccccccccccccvecccses cents per pound, 
Nuts, for dyei ing, or ¢ omposing dyes ce ERASERS SES Fees nbhenens 96D | Bulbous roots . ......00. ccccccccccccccccs socccccce ° per cent. 
I  , CI cnicinccevvessenevecssesncosie meee aeS eben OED ts cccvaccvabsnencecntpusiacsseesevesenaneenget cents per gallon. 
ils Bubr-stones, manufactured | per cent. 
in inp ieiinshek Nei eth teense iubhiskestékhen Skee eR 920 | Candles and tapers : 
Th neneann ch nnnn Geen eueese kak oueene>eeneeqnasSeUebbenwsansenbonon 967 NED, cnc cntecdebtescovasenennconsependsrasncapesseus cents per pound. 
eM o-oo hunut vuuunsainenssapenvonbea 96x Adamantine cents per pound, 
rectified.......... KhQneede SOSESS bncedubebedebaabosveseuseNeseD 965 Parlin ......-cccccsccccs+cacccecccccesccccccccccesces cents per pound. 
EE ceiatiatinn sivehaencxcthadnestnsicnnneetqestsennnessasnenaeers 968 | Candles and tapers : | 
Is cin ciccnconcedabvrvetsnncnterenseennensceuenn 968 Wax and spermaceti.................000 S60 secccccncnes 8 cents per pound. 
Anthos or rosemary 963 MR GUBBE. 0.0.00 cevccccoscccassse: coves vesccsccerccescsss p cents per pound. 
Bergamot, essential onan ie O05 ss cccesinns / per cent. 
CE, GUNN ces 0es teccnésccccnnctosesecckecnsvesoneesevene coesnnss 969 | Crayons ........ 30 per cent. 
Caraway, essential 969 | Feather- Po 20 per cent. 
Cassia, essential. .... OOD 1 IE sings serics svccnvscewes sensor avesseccnesocennss 20 per cent. 
Cedrat 969 Finishing: RIED snvcnecesevbasateste cenesecovese peosonse 20 per cent. 
SEOs <cnskecconhushcunsneternmabesedeusdbubadwevbnesebbuiieinstnanh SD © i icancrt pdnnnsnceadeawann vevesanceqenpsensesssens | 20 per cent. 
CAN IID in, seis ciincsSusqabiedabbu? sconsiebiixwinsssoevediebs UD FT PINE: ons coscnsconseeknse + noses ceuenescnenescoucess | 30 per cent. 
CORREA, GP TOE, «6000s esnccsccesesisveeryenssenstmesceoun .... 97 | Hemp-seed and rape-seed, and other like oil-seeds. ....... 4 cent per pound. : 
Civet kW SOSEES DED OEEDEAS ESRD DNEMEDREEESO Othe es kubisiens 970 | Japanned wares o all ce aa 40 per cent. ; 
SE cuiniuckbars dawbbenabaas ohn nek benekoiebe ohex heeheaenaeMne 970 | Jet, manufacturers of, and imitations of per cent. 
ent i PATI, ites wiih eel Webbie betas Wah bins caen wanes 971 | Je lies th dca oheed sennht otenen tieabwreannneoeel . per cent. 
Juglandium......... sisi ninsttieaestna ide taiarpacde nimaalee whe sacecanb aia SOD 1 PN SI EIID is cutcabbssccinves dnnvetccsoususcosh per cent. 
SN nice verstheabahiinbtine obient Sathte suktanmnenbaiewesaenbichintieee OUR 1 BRD ccncece piwesvcsacesnccrsececesccenmedcsovecncenevnes per cent. 
Lavender seaside iii, eneeauanineeimniahabiticdiedaiertlceenihaentindatins tenia neaee 971 | Mineral and bituminous substances...................... 20 per cent. ) 
DL Tisbibidcsenewcs una abkieeiie saceuye eh dase tnyteaeeeekaes espns 971 | Mineral kermes .................--..--- heh neembewsesetid 10 per cent. ’ 
Origanum, or red thyme, essential. .» 923 | Mineral or medicinal waters..................-..... wane | 3 cents per quartand 
t Roses, or otto, (attar of roses).............. -. 972 ss | 25 per cent. ; 
Poppy ee a re sete ch ac tat asioriikaheneee 972 | Mineral or medicinal waters in bulk...................... | 30 per cent. : 
I ee 972 | Osier or willow, prepared for basket makers’ use... ....... | 30 per cent. / 
SE MM: 255: bonnns scsencukseceesnehennessneesbenskaqibekesiens 972 | Paratline . .........2202-200+ eeee seen ee censceeeeeseeeeeres | 10 cents per pound. 
DL cinta sp pankeeiendriskine eeeindeenes Suteaebbeieeniaeiebees 973 | Parchment ...........-.. sWeseeenapersneseecescosecnccesees | 30 per cent. 
RE RE... .04cnns sannen ebtinlis tend enhbbsthbhenseseneesinene OEE 6 IEE GEER, ccccnccencas ccuecvnns cesses ibaeientenedsenll 20 per cent. 
ee SY GURNEE. vc cncnanvcseeSrennsones sankheetnehhuioeeeteeeaes GED | POVUMR-GRIRGD 2.00000 coccccccescccccncecccccccccccceses -| per cent. 
TT eee od ee ee a ee 416 | Pen-tips and_pen-holders per cent. 
Palladium metal : wescccsccccce covcccccccescsccsccsceee 416 | Pipe-cnses, stems, tips, mouth- om 
Pewter, old, fit for remanufacture only. paacucasennsuessnnbend népaniueniesenr 416 PE canceusegunndhtese 75 per cent. 
Plants, crude, for dyeing or composing dyes.............. stivked kneeese ene BED TRIE. 0<0dsnendocsoesecnnsveseocepocnncngs seaneevseses coos 20 per cent. 
a oi da ksimieeandinieniull asec toueeen Plants, fruit, shade, lawn, and ornamental trees, shrubs,&c | 20 per cent. 
EL LE LOL ELLE LL LEELA LIT NDE Seeds, ‘garden, all agricultural, &0...........0.-.0- 20 per cent. 
Pulp, for the manufacture of paper Plates engraved of wood or other material................ 25 per cent. 
ID aGGas chdetascneds sesseunennnwedeéunasss05eee ShebebbebaneseNss ben Putty 1} cent per pound. 
Sorron ; Rags of whatever material, not otherwise provided 10 per cent. 
eae enka whaiithaihinn sient svEndSpeibanbareiexponssateatinemeaee 989 20 per cent. 
SE siisicetcatckdh sochanshabhstvknycasesias epheainensnsaarene 929 Sealing. wax - -| 33 per cent. 
Seeds : Shaddocks -| 10 per cent. 
IMIG iat iia\ cubs th inebun ie Gesniikuhseneiaenh abhka ima eee nooks Mecios 1080 | Tallow 1 cent per pound. 
as oe Oe) a hs eed teh nec ang nt kates bidceme dana 1080 | Tar ...-.------+-- 2+. - 2 eee e ee ee nee eect eee e ene eeeeeeeeenes | 20 per cent. 
Canary SOUR, CONNER, vcs cnscnssccssscocsecesus nhwmnee 20. per cent. 
Caraway Tin, oxide, muriatic, and salts of. ..................-..0.- | 30 per cent. 
Cardamon Turpentine, spirits of 30 cents per gallon. 
CRED cgsnc cece = ns “ WEL. .cccnesesngetecesesetenestoscesciescuconsece -| 30 per cent. 
OS EEE a a aT a eis a Waste, all not otherwise PEPUERSR Gee, .cccvecscscncces «---| 20 per cent. 
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SecTION 2516, (Revised Statutes.) There shall be levied, collected, and paid on 
the importation of all raw or unmanufactared articles not herein enumerated or 

rovided for a duty of 10 per cent. ad valorem ; and on all articles manufactured 
in whole or in part, not herein enumerated or provided for, a duty of 20 per cent. 
ad valorem. 


Under the above section the following are now dutiable, namely: 
List of articles now dutiable. 


Articles. \Rate of duty. 


ee 



























Beer or ale, ginger...... --.2-0..-- ee ceccce cs ceeneecerceescecccecccens 20 per cent. 
Bird-skins....------- piace --.-..| 20 per cent. 
Bladders, not crude. .......-.. e | 20 per cent. 
Breadstuffs, &c. : | 

Barley, patent....... sddwoeveneune nkenesthdewranamenees enna bea naaae | 20 per cent. 

Bran, mill-feed, &c | 20 per cent. 

Bread and biscuit.............. » sissaenseucc] ae pert Game 

Buckwheat ........ eos | 10 per cent. 

TNE OED oon enc ccccncpcccqnccsunysseascaspecescesecesses 20 per cent. 

Peas, beans, and other seeds of leguminous plants, &c....-. ----| 10 per cent. 

Rice flour ........... Sunedma sens ieaeeuekale ia ibialiadiniaieeb ine Sintra dae | 20 per cent. 

Sago, artificial .........c.0-----sscceescceee since i 6 Seaham apie 20 per cent. 

ec dnaksaaves<6scnenksnenss aca aeae ieee Ms | 20 per cent. 
Chemicals, dyes, drugs, &c. : | 

ae mare Fo TIER. wccccccrccccccccccccncccvcccccecccescccvess 20 per cent. 

Infants’ food ..... . 20 per cent. 

Insect-powder - 20 per cent. 

Terra alba, not aluminous..........00...cccccccccccccce oa 20 per cent 
CONE. ea cachnksuedes db abebesas inde shnkessakeabongeddecaquescers | 20 per cent. 
Cane WIE oo inc vcovcencee ccsseysessswsene envines Aeenactines irae cons | 20 per cent. 
Fancy articles, &c. : | 

Coralline ......-.. epaReeOnteTedhhupscmeberscernennes<sseanences 20 per cent. 

Flowers, moss, &c., natural..... | 10 per cent. 

Flowers, moss, dried ...... venenaidaues | 20 per cent. 

Plaster of Paris casts, busts, &e .. 40 per cent. 

Powder-puffs | 20 per cent. 

pr ere | 20 per cent. 

Felt £08 TAGE .cccccccccscccsccccceccccccecccvece Ssadeoescscssee | 20 per cent. 
Fars: p 

Dressed partially on the skin.............-.-----eeeeseeeee-eeeee | 10 percent. 

Hares undressed and not on the skin 20 per cent. 
Hay .... - 222+ coerce cece cecccecccncecccccecccccccccscccccscecss cesses | 20 per cent, 
Hides and skins: 

De GRE oe cisccnecsevensces nicki maiemenate iGbeeeubaeeun 30 per cent. 
Horn pith ......ccccccscccccccccccccecveccnccccccscecccsccescecssces | 10 per cent. 
Lead, ashes Of ..........--cecececncescecccccecrecsesesecceeserecsces 10 per cent. 
Manufactures of meerschaums not otherwise specified .............- 20 per cent. 
ee Gc cnns caghnescceemeatenene eeseen eveses 20 per cent. 
Mineral and bituminous substances : 


Ayates, book-binders’ ..........----- $PsaseeDeererccepactecccess 20 per cent. 
PROCOGTAPES .2000c cccccvcccccccncccecess neeEehnescendorssaereds 20 per cent. 
Provisions : 
Eggs, content 10 per cent. 
Eggs, yolk of..... 20 per cent. 
Extract of meat . | 20 per cent. 
Milk ....ccccccceees | 10 per cent. 
Mutton, not dressed.........-.. 10 per cent. 
Oysters, dried ........ 20 per cent. 
20 per cent. 
10 per cent. 
20 per cent, 
10 per cent. 
10 per cent, 












Quill tooth-picks ..... pudCbNARADRORRENKRES SRR regeeren roensnegeewenes 20 per cent. 
BONS-COKe 2... ccccsccccccccccccccceces cocccccsccescccscccccccevecscs 20 per cent. 
Seeds : 

Sugar-cane ........- Saeceesecesesosce i -| 10 per cent. 
Sinews, nerves, &c., unmanufactured ..---| 10 per cent. 
Slate, unmanufactured ..... Piatt tathnscerebeasEGhuss dcatees ates 20 per cent. 


Spirits, &c. : 


Switchel ........ per cent. 











Prune wine ...... ; per cent. 
WMD wantesecsoees per cent. 
Stone and manufactares of : 
DT cart vekns ena cones phibinda tebe oenacpi Suceateasecessasancescese 10 per cent. 
 dtikids cetinecttnd «ho 6cesckencenys vesteces seneuss secure 10 per cent. 
Limestone, rough for burning into lime............-...-..-..++-- 20 per cent. 
Mortars ..... i i Maem itadices te igi nalidagatink & this Smnigrhtae Babee hte 20 per cent. 
Other manufactures, not otherwise specified ..............-..-. 20 per cent. 
Sandstone, rough, and sand 10 per cent. 
Touch-stone .............. ecovecees : 20 per cent. 
Straw for juleps....... Miibenaden comaeninmen eet icnittanian aad .--., 20 per cent. 
ited dt nthennh se SeRKGKUaPensensdauaceystebnasine te 20 per cent. 
Sugar of milk, powdered ..... sdadndneee Pubes taapeda wah bh acon 20 per cent. 
en uk eins abunbembeaesddierecedlvecare een 10 per cent. 
Vegetables, &c. : 
i icidtinciemangueneenunee ee ee 20 per cent 
Split pons .......02- PEEL IE ILE LLL OE LA 20 per cent. 


BUREAU OF STATISTICS, TREASURY DEPARTMENT, April 17, 1878. 
EDWARD YOUNG, 
Chief of Bureau. 

An examination of these tables will show that the bill reported to 
the House, and of which it wisely struck out the enacting clause, 
contained the principal points condemned at that meeting of the 
Chamber of Commerce on the 2d of February. Now, sir, I come to 
the third and last point. The Clerk will please read the third marked 
extract. 

The Clerk read as follows: 


The following extracts from the minutes of the committee will show the history 
of the bill and the days on which the subject was considered. 

From the journal of the Committee of Ways and Means, ‘t appears that at their 
meeting beld Friday, November 6, 1877, on motion of Mr. HAnRis, it was 

Resolved, Vhat all matters pertaining or relating to revenue and taxation shall 
be referred to a subcommittee, of whom the chairman of this committee shall be 
one, the committee to consist of five. 








The committee was then appointed, as follows: Messrs. Woop, (chairman,) 
Tucker, Gipson, Banks, and Burcuanp. 


(Subcommittee on tariff: Messrs. Woop, Grmsson, and BANKs; on Internal Rev- 
enue: Messrs. TUCKER and BURCHARD.) 


Thursday, January 31, 1878, subcommittee upon tariff reported the skeleton 
draught of a bill. 
* * 


* * . . * 
On motion of Mr. TUCKER, it was 


Resolved, That the committee meet on Tuesday, Thursday, and Saturday of next 
week, and on every day during the succeeding weeks, for the purpose of deliberat 
ing upon and perfecting the proposed tariff bill. 

The committee deliberateé upon said bill, changing and amending it upon the 
following days, namely, February 5, 7, 9, 11, 12, 13, 14, 15, 18, 19, 20, 21, 23, 25, 26, 27, 
28; March 1, 2, 4, 5, 6, 7, 8, 9, 10, 13, 14, 15, (morning and night sessions,) 16, 18, 19, 
20, (morning and night,) 21, 22, 25, on which last day the chairman was authorized 
to report the new tariff bill and ask for its early consideration. 


WM. HEMPHILL JONES, 
Clerk Committee of Ways and Means. 
May 14, 1878, 

It. was on the 25th of March that the bill was completed, and on the 26th of March 
it was reported to the House; and yet the bill criticised by Mr. KeLLey was under 
consideration as early as February 2 in New York, and doubtless has been the bill 
which has troubled him ever since. The subcommittee’s bill, which was a mere 
draught or outline of a tariff bill, and not declared to be or designed to be consid- 
ered at the time as anything else, was the bill which troubled the New York wise- 
acres, and has been oppressing the gentleman from Pennsylvania as a nightmare 
ever since. Now, nobedy knows better than that gentleman that the bill under- 
went very material alterations before it was adopted by the committee. He knows 
that he was present at nearly every meeting of the committee during its consid- 
eration; that the committee went three times over every item, spending two 
months day and night in its laborious investigation, examination, and considera- 
tion. 


He knew that very many amendments were submitted by himself to the bill 
which the committee adopted ; that he gave to the committee constantly the ben- 
efit of his long experience and supposed familiarity with tariff detail ; and in every 
case in which they appeared to be reasonable the committee adopted them. He 
knows, moreover, that when the bill was finally completed and to be reported he 
took no exception to reporting it. He made no objection, and has not presented as 
on a former occasion a minority report against it. While I did not suppose that 
those whe held him in control in his district would permit him to sustain it, I did 
not think that he would misrepresent it. I have been mistaken, however. Lis 
sense of justice as a fair debater appears to have been lost sight of in his desire to 
lead the political and partisan cormorants of his State who, regardless of the rights 
of others, see no good in anything that does not put money in their own pockets. 
But what will be thought of a gentleman who charges by implication a fellow-mem. 
ber with utterances he never made and who criticises a measure not under consid- 
eration as the bill which we are now considering ? 

But the gentleman from Pennsylvania, as well as his coadjutor in opposition, 
complains that the committee did not give oral hearings to the persons interested 
in the tariff. These gentlemen consider it a grievous wrong that the committee 
refused a hearing to the parties who, they say, are best informed and have the 
greatest interest in any changes to be made in the tariff. Now, in the first place 
it is not true that a hearing was refused to these people. 

Mr. KELLEY. I nowcome tothe conclusion. Had the gentleman 
attempted to utter upon this floor what has just been read, he would 
have been reminded, if not by the Speaker at least by me, that he had 
no right to disclose what had occurred in the committee-room. But 
as he has taken advantage of the permission given him to print to 
violate this rule I must follow him to that room in order to repel his 
aspersions. He says I attended nearly all the meetings. I was very 
ill and suffering intensely, but, sir, I attended every meeting of the 
committee at which duties were to be considered. Again, sir, he 
speaks of the bill of the subcommittee. I deny that any bill came 
from a subcommittee. While I find pleasure in saying that the sub- 
committee on internal taxes which consisted of the gentleman from 
Virginia (Mr. TUCKER] and the gentleman from Illinois [ Mr. Burcu- 
ARD] was industrious, laborious, painstaking, and deserving of the 
thanks of the House for its labors, I deny that the alleged subcom- 
mittee on the tariff ever had a meeting or ever proceeded to consider 
the provisions of the bill. 

It was, in the language of the chairman, “my Dill.” He but does 
me justice when he admits that I did, in good faith, strive to improve 
the bill. Imade many suggestions. They were, however, evidently 
troublesome, because they affected the harmony of “my bill;” and 
when making, in honest good faith, suggestions that might have 
saved the bill from its ignominious failure my treatment was such 
that I had to remind the chairman that he laughs best who laughs 
last. In emphasizing my assertion that it was not the bill of a sub- 
committee, I say that schedule G, the important section on sugar, 
was not the production of the Committee of Ways and Means or any 
member thereof; that it came into the committee-room after the 
committee had waited, when the chairman was impatient to speed the 
preparation of the bill, too impatient to hear me or to consider the 
amendments which I proposed to offer. Yes, a whole session was 
wasted by waiting for this sugar schedule to be brought in, and when 
it came it was in the handwriting of no member of the committee, 
no clerk or officer of the committee, and then, though subject to much 
consideration it was not subject to modification, at least at the meet- 
ing at which modifications were proposed. 

I deny with emphasis that the intelligent manufacturers, miners, 
and agriculturists, for they were all here, representative men of the 
farmers of the West, of the miners, manufacturers and artisans of the 
country—I deny that the committee gave a hearing to one of them. 
Sir, if I happen to be better instructed than the chairman in the de- 
tails of the bill reported by the committee, it was because these men, 
when repulsed by the committee, which should have been the cyes 
and ears of the House, flocked to my sick-chamber and at my bedside 
told me of the necessities of their respective industries and how the 
provisions of the bill would affect them. Could they have been heara 
the gentleman would have slept better the night before last and last 
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night than he did, and would not have exhibited, in the person of the 
chairman of the Committee of Ways and Means, the leader of the 
House, the indecency of quietly printing assaults, such as those I have 
exposed, upon a fellow-member who is his colleague upon that impor- 
tant committee. 

Mr. WOOD. Mr. Speaker, I shall detain the House but a very few 
minutes. The personal explanation of the gentleman from Pennsyl- 
vania [Mr. Ke_iey] does not come within what we consider in this 
House a personal explanation. It is ratherin the line of a defense of 
himself, or what in other places would have been denominated some- 
thing else, which I cannot state in proper language lest I should ex- 
ceed the proper line of expression due to the dignity of this House. 

Now, the gentleman has made three or four points in reply to my 
remarks printed in the Recorp yesterday. I say printed, because I 
was denied, by that gentleman and his friends, an oportunity to de- 
liver those remarks upon this floor. Had the proposition to limit the 
debate upon the tariff bill to four hours been carried in the House, 
that gentleman would not only have heard the speech as printed in 
the Recorp, but he would have heard much more which i excluded 
from my printed remarks in deference to that gentleman’s long serv- 
ice in the House and his personal association with myself as a mem- 
ber of the committee of which I have the honor to be the chairman. 

Mr. Speaker, it was the first time that I ever asked the House for 
leave to print a speech. No speech of mine has ever appeared in the 
RECORD or elsewhere as made in this House which was not deliv- 
ered from my place here; but when the House refused to grant me 
the poor privilege of making a reply to the misrepresentations of the 
gentleman from Pennsylvania I had no recourse except to ask the 
House to permit me to print my speech which appeared in the RECORD 
of yesterday. 

Now the gentleman takes up three or four points in that speech. 
He first excuses himself for garbling an extract incorporated in his 
speech from the speech that I had delivered. He says he did it in 
the interest of economy. He omits some essential and material words 
from my former speech in opening the tariff debate, giving to it an 
entirely different meaning. He omitted words from an important 
paragraph, and then went on to comment on the paragraph as thus 
misquoted in language highly derogatory to me personally. He 
now says in excuse that he omitted the words because he did not 
want to take up time. What did he omit? He omitted the three 
words “ at this time.” And this great economist, who never occupies 
the public time except for the purpose of economy, who desires to 
retain the very highest range and grade of taxation upon the people 
of the United States in the interest of his own people, and who votes 
for every extravagant appropriation made in this House—this econ- 
omist wants to save the public time as he tells us by omitting three 
words from a speechof mine. But I give the gentleman all the ben- 
efit that he may derive from his answer to the direct charge I made 
against him. I reiterate that he did garble my speech, garbled what 
purported to be an extract from it and then commented upon this false 
statement of my language to my detriment. 

Now, sir, I charged, in the remarks that I made, that the gentle- 
man had presented to this House as a portion of his speech the proceed- 
ings of what he alleged to have been a meeting of the Chamber of 
Commerce of New York. No such meeting ever took place. I hold 
in my hand the original correspondence between myself and the 
president of the Chamber of Commerce of the city of New York, which 
will be found printed in my speech in the Recorp of yesterday, in 
which the president of the Chamber of Commerce states that no such 
meeting ever occurred, that the tariff bill never was discussed by the 
Chamber of Commerce, and that no person was authorized to state 
that that bill had been cither approved or disapproved by the Cham- 
ber of Commerce. 

Yet it now transpires that this statement by this gentleman that 
such a meeting had been held rests upon no other foundation than a 
letter from a person in New York by the name of Robbins, a chemist. 
as he tells us, who he says transmitted to him what purported to be 
the proceedings of the Chamber of Commerce referred to. Certainly 
“a lame and impotent” justification. 

Now, I can only say to members of this House that they can judge 
how far they should rely upon the statements of facts made by that 
gentleman upon matters of political economy; for the authorities 
which he produces here constantly on questions of finance, currency, 
and tariff, I fear most of them have just about the same foundation as 
his statement that a meeting of the Chamber of Commerce of the city 
of New York was held, when no such meeting ever was held and no 
such proceedings ever occurred, as officially declared to me by the 
oflicers of that body. 

The gentleman goes on to palliate and to excuse his defective mem- 
ory by saying that he is sick. [Laughter.] 

Mr. KELLEY, I made no allegation that I was sick now. 

Mr. WOOD. He pleads feeble health. He says that they came to 
him while he was on his sick-bed to consult him about the tariff; that 
he attended meetings of the committee while in feeble health. Well, 
I can now understand why he has so much misreported my speech 
and the bill he criticised. A debilitated body always deteriorates the 
mind. Like causes produce like effects upon both mind and body. 
Under these circumstances, with this excuse of the gentleman, I can- 
not answer him further. 

Now, Mr, Speaker, the gentleman has no friend who sympathizes 
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with him in his physical disability and in the afflictions with which 
he has unfortunately been visited more than myself. I have no per- 
sonal difficulty with that gentleman at all. I have been associated 
with him as a member of the Committee of Ways and Means for 
several years past. While upon many great public questions we are 
the antipodes of each other, yet fortunately I have for him as I have 
for all the members of this House the kindest feelings. I have no 
personal cause of quarrel with any, and against him with whom [| 
have necessarily had such constant association I can have no per- 
sonal grievance. 

I can only say in conclusion, asking pardon of the House for en- 
croaching upon its time, now so valuable, that I am quite willing to 
accept the gentleman’s excuse that he is in such a feeble condition, 
which, it may be assumed, makes him scarcely a responsible member 
of this body. [Great laughter. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate insisted on its amendments to the 
bill (H. R. No. 4246) making appropriations for the Post-Office De- 
partment for the fiscal year ending June 30, 1879, and for other 
purposes, agreed to the conference asked for by the House on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
Dorsey, Mr. SARGENT, and Mr. WiTHeERs as the conferees on the 
part of the Senate. 

ORDER OF BUSINESS. 

Mr. HALE. I call for the regalar order. 

Mr. BRIGHT. I move that the House now resolve itself into Com- 
mittee of the Whole for the purpose of considering the business on 
the Private Calendar, this being objection day. And I ask the 
Speaker to state that anless the Private Calendar shall have to-day 
given to it, it probably will not have another day during this session ; 
unless we consider the Private Calendar to-day, we will not have 
another opportunity to do so before the close of this session. 

Mr. HALE. Let us go on with the appropriation bills to-day. 

Mr. BURCHARD. Does not the unfinished business of yesterday 
come up this morning ? 

The SPEAKER. This being Friday, and private-bill day, the Chair 
will test the sense of the House on the motion of the gentleman from 
Tennessee, [Mr. Bricut,] that the House now resolve itself into Com- 
mittee of the Whole on the Private Calendar. If the House shall pre- 
fer to go on with the Private Calendar, well and good. 

Mr. HOOKER. We want a morning hour. 

The SPEAKER. The gentleman from Tennessee [Mr. BRIGHT] pre- 
fers to waive the morning hour for reports from committees of a pri- 
vate nature, and moves to go directly into Committee of the Whole 
on the Private Calendar. 

Mr. HOOKER. I hope that we will have a morning hour this morn- 
ing. 

The SPEAKER. The morning hour is simply for private bills, and 
they would go on the Calendar where in all probability they would 
not be reached this session. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ATKINS. I rise to make a privileged report. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Iam instructed by the Committee on Appropriations 
to report a bill (H. R. No. 5130) making appropriations for sundry 
civil expenses for the Government for the fiscal year ending June 30, 
1879, and for other purposes; which I move be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. EDEN and Mr. HALE reserved all points of order upon the bill. 

Mr. ATKINS. I give notice that I will call the bill up as soon as 
I possibly can. 

The bill was received, read a first and second time, referred to the 
Committee of the Whole on the state of the Union, and ordered to 
be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Tennessee, [Mr. BriGut,] that the House now resolve 
itself into Committee of the Whole on the Private Calendar. 

Mr. BLOUNT. Before the vote is taken upon that motion, I desire 
to say that if it is voted down I will move that the House resolve 
itself into Committee of the Whole on the deficiency bill. 

Mr. BRIGHT. The appropriation bills will have all the rest of the 
session. 

The SPEAKER. The test will be between the Private Calendar 
in Committee of the Whole and the consideration of the untinished 
business of yesterday in Committee of the Whole on the state of the 
Union. 

Mr. COX, of New York. I desire to submit a report from a com- 
mittee. 

Mr. HALE. The Chair will remember that last night, when the 
order was made dispensing with further general debate on this bill, 
it was stated that it would be called up this morning immediately 
after the reading of the Journal. 

Mr. BRIGHT. There was no agreement to that effect. 

Mr. HALE. There seemed to be general consent. 

The question was taken upon the motion of Mr. Brigut; and upon 
a division there were—ayes 66, noes 105. 

So the motion was not agreed to. 
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Mr. BLOUNT. I move that the rules be suspended, and that the 


House now resolve itself into Committee of the Whole on the state | 


of the Union for the purpose of proceeding with the deficiency appro- 
priation bill. 

The motion was agreed to. 

Mr. COX, of New York. Before the House resolves itself into Com- 
mittee of the Whole, I ask consent to submit a report from a com- 
mittee. 


The SPEAKER. The Chair will recognize the gentleman here- | 


after. 

Mr. COX, of New York. I thank the Chair for the assurance that 
ye and I will meet in the “ great hereafter.” (Laughter. ] 

DEFICIENCY APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BEEBE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of resuming the consideration of the bill (H. R. No. 


5117) making appropriations to supply deticiencies in the appropria- | 
tions for the fiscal year ending June 30, 1878, and prior years, and | 


for those heretofore treated as permanent, for reappropriations, and 
for other purposes. By order of the House all general debate upon 
this bill will close in one minute. 

The Clerk proceeded to read the bill by paragraphs for amendment. 
The following paragraph was read : 

For printing journals of council of Idaho Territory for 1876 and 1877, $536.66. 

Mr. FENN. I move toamend by inserting after the paragraph just 
read the following: 


For rent of secretary's oflice and fire-proof warehouse for storage of Government 
property, $900. 


For porter of secretary's office during the session of the Legislative Assembly, forty 


days, at 83 per day, 81-0. 

For compensating F. J. Coffin & Co. for stoves, pipes, and fixtures, and for labor 
fitting up halls for Legislative Assemby for 1876-'77, $195.14. 

For compensating B. M. Anderson for work and material furnished for fitting up 
legislative halls for 1866-"77, $812. 

For compensating A. G. Radway for clerical services in secretary's office during 
the session of the Legislative Assembly, forty days at $5 per day, $20). 





Mr. BLOUNT. I desire to make a question of order on this amend- 
ment. The law provides that the sum of money appropriated for the 
erritories shall be the limit of their expenditures; they are not 
allowed to exceed this amount. The items of expenditure embraced 
in this amendment are all outside of the law; there is no authority 
for those expenditures. They are in the face of an inhibition of law. 
Ilence the amendment is not in order. 

Mr. FENN. In regard to the question of order I will state that an 
appropriation of $20,000 is made each year for the expenses of the 
Territories ; but I do not believe that there is any provision of law 
by which the expenditures embraced in this amendment can be con- 
sidered as outside of the law. These expenditures were incurred by 
the territorial secretary ; they have been approved by the First Comp- 
troller and by the Depertment, as will be shown by the letter which 
Task the Clerk to read. Therefore I submit that the amendment is 
not subject to the point of order. 

The Clerk read as follows: 


TREASURY DEPARTMENT, First COMPTROLLER’'S OFFICE, 
Washington, D. C., May 9, 1878. 

Sir: Since the letter from this office to you of the 15th ultimo was written, a 
communication has been received from the late secretary of Idaho Territory, giv- 
ing certain information respecting his estimate of deficiency in the appropriation 
for legislative expenses of said Territory for the fiscal year 1877. 

In regard to the item of ‘trent for the secretary's office and wareroom,” Mr. 
Curtis fails to —- why in his first estimate the rent for both premises was 
laced at $900 and in his second estimate at $1,380. It is believed that the sum of 
E00 is sufficient and all that ought to be paid. 

An allowance, it is believed, ought to be made for the payment of the porter for 
the secretary's office. but it is doubtful if the amount charged is not too much. 

The items for incidental expenses: to Frank Coffin & Co., for stores, &c.; to B. 
M. Anderson, carpenter, for fitting up legislative halls, and to A. G. Ridnay are 
believed to be proper. r 

No recommendation is made for “ printing for the secretary's office,’ as no speci- 
mens of such printing have been received. 

The items in favor of Louis Scholl and of William H. Ridnay are not recom- 
mended for me eer Their services, as appears from the letter of Mr. Cur- 
tis, were rendered upon the request of the Legislative Assembly, in excess of the 
clerical force authorized by act of January 23, 1873. 

Twenty-five dollars for drayage having been paid by Mr. Curtis from a balance 
in his hands, since he made his estimate, it is doubtful whether the amount en- 
tered on estimate is yet to be provided for. 

The item for shelving, pigeon-holes, and desk is not now a proper one, the secre- 
tary admitting that, it seeming doubtful if the claim would be allowed, the job 
was not received. 

Very respectfully, 
A. G. PORTER, Comptroller. 
Hon. 8S. S. Fenn, 
House of Representatives. 


Mr. FENN. Mr. Chairman, I am not so well acquainted with the 
rules of this House as some other members; but if this amendment 


.is subject to the point of order, then a similar question of order can 


be raised upon every matter reported by the committee in this bill, 
because I believe that all these items are for deficiencies. 

It is provided by law that the expenses of the territorial secretary 
shall be paid by the Government. These expenses went on after the 
amount of the appropriation was expended. Men honestly furnished 
material; men honestly provided buildings for the use of the terri- 
torial government ; men honestly fitted up the halls for legislative 

surposes; men honestly performed clerical services for which the 
yovernment had always provided. These expenses were all incurred 


| by the secretary of the Territory ; the accounts have been audited 
by the Department, but there is a deficiency in the appropriation, and 
we now ask that an appropriation for this purpose be made. That is 
all there is in this matter. Whether the amendment is subject or 
not to the point of order the Chair must decide. 

It will be observed that in the letter which has been read the 
Comptroller speaks of one item which he says ought to be paid, but 
| that the amount is too large. I have taken the liberty in regard to 
that item of changing it from what was claimed, $200, down to $120; 
that is, $3 a day, in order that every item may be legitimate and just. 
| The CHAIRMAN. The Clerk will read Rule 120. 

The Clerk read as follows: 








120. No appropriation shall be reported in such general appropriation bills, or be 
in order as an amendment thereto, for any expenditure not previously authorized 
by law, unless in continuation of appropriations for such public works and objects 

| as are already in progress; nor shall any provision in any such bill or amendment 
thereto changing existing in order except such as, being germane to the 
| subject-matter of the bill, shall retrench expenditures 








Mr. FOSTER. I desire to say a word upon the point of order. The 
point is, I believe, that there is no existing law for this appropria- 
tion. Mr. Chairman, the law provides a certain compensation for 
members of the territorial Legislature for a certain number of days; 
it also provides for the clerical force; it also provides that $1,500 

may be allowed for contingent expenses; it also provides that $4,000 
| may be allowed for printing; and there are other provisions of the 
same kind. I think that the total amount allowed by law for these 
territorial purposes is about $25,000. Last year we appropriated in 
bulk $20,000 for these purposes; we did not appropriate up to the 
limit that the law authorized. These expenses, taken all together, 
| amount to a greater sum than Congress has appropriated ; hence the 
deticiency arises in consequence of existing law. 

Mr. BLOUNT. The gentleman has referred to expenses of the ter 
ritorial Legislature, and he gives a reason why certain deficiencies 
should in his view be allowed. Sir, Congress is ever trying to prevent 
these expenditures being increased on such excuses. The gentleman 
has not stated all the law on the subject. For instance, here is the 
provision of section 1888 of Revised Statutes : 

Sec. 1888. No Legislative Assembly of a Territory shall, in any instance or under 
any pretext, exceed the amount appropriated by Congress for its annual expenses 

Then section 1886 provides: 


Sec. 1886. All accounts for disbursements, in the Territories of the United States» 
of money appropriated by Congress for the support of government therein, shall be 
settled and adjusted at the Treasury Department ; and no act, resolution, or order 
of the Legislature of any Territory, directing the expenditure of the sum, shall be 
deemed a sutlicient authority for such disbursement, but sufficient vouchers and 
proof for the same shall be required by the accounting officers of the Treasury. No 
payment shall be made or allowed, unless the Secretary of the Treasury has esti 
mated therefor and the object been approved by Congress. 





Now, sir, estimates were made for these expenses, and Congress 
appropriated what it thought sufficient. It has been our aim to pre- 
vent any expenses being incurred beyond the appropriations made by 
law. These expenditures are absolutely contrary to law. 

It is but proper I should state here in relation to this matter that 
some of the items passed over were liable to the point of order. We 
have been much pressed for time. These expenses which had not 
been audited called for my examination at the Treasury Department, 
and I found after they had been put into the bill they were improp- 
erly there. I did not make the point of order, although I think it 
should have been made. If I had been where I was before the bill 
was reported to the House I should have conformed to the law. As 
they have gone into the bill I do not think now that every account 
made out by some secretary out in a Territory and certified here 
should be allowed to go upon the appropriation bill contrary to the 
law of Congress. 

Mr. DURHAM. There are two sections of the Revised Statutes 
which preclude the admission of this account here if objection is 
made, and those two sections have been referred to by my colleague 
on the committee. I had occasion to look into this thing in prepar- 
ing this part of the deficiency bill, and I corroborate what my col- 
league on the committee has said on this subject, that every one of 
these deficiencies could have been kept out under the law if the 
point of order had been made. 

The printing account reported and reported alone in this deficiency 
bill seems to be rather a hard case. I reported it to the subcommit- 
tee and the subcommittee allowed it. I undertake to say the Treas- 
ury must make an estimate under the law and that you cannot go 
beyond that estimate because section 1888 of the Revised Statutes 
precludes your making any appropriation other than that authorized 
by law. Ifthe point of order was overruled and I could argue the 
merits of the case I am prepared to show not a particle of what is 
embraced in the amendment should be allowed. If the chairman will 
take the two sections read by my colleague, section 1886 which says 
| these things must be estimated for and section 1788 which says that 
| no legislative department of a Territory shall incur any expense or 

vote any amount beyond that appropriated by Congress for annual 
expenses—if the Chair will read those sections, he must come to the 
conclusion that it requires a new law to accomplish the purpose of 
this amendment, and therefore it most unquestionably is subject to 
the point of order and must be ruled out. 

Mr. FOSTER. How does the gentleman answer this point: the law 
fixes what the pay of the members shall be ard fixes the time they 
shall serve? It also fixes the compensation of the clerical force, 


Mr. DURHAM. Yeg, sir. 
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$1,500 and printing $4,000. Now, suppose you do not appropriate 
within four or five thousand dollars to cover those items. 

Mr. DURHAM. I respond to that in this way: that if they have 
expended for other objects outside of the legitimate purposes, then 
we cannot be asked to pay for those irregular expenses here. 

Mr. FOSTER. The auditors have audited these claims. 

Mr. DURHAM. But I will say they have been improperly audited. 

Mr. BLOUNT. 
Comptroller. 

Mr. HALE. Has the Chair decided the point of order? 

The CHAIRMAN, The Chair is allowing gentlemen to make their 
statements in reference to the point of order. 

Mr. BLOUNT. The Comptroller says he audited some of these 
accounts ; that there was no law for it, but that it was the practice. 
That is the reason why he audited them. It was not in accordance 
with the law. 

Mr. JACOBS. It is said there is no law authorizing this appropria- 
tion. I wish now to call attention to section 1935 where the statute 
directs the appropriation of $1,000 for the Territory of Idaho. 
tion 1938 requires an appropriation of $1,500 for Washington Terri- 
tory. Last year there was no appropriation for contingent expenses 
to defray the expenses of the office of the secretary of the Territory, 
to pay rent and keep the legislative hall in repair. The last Congress 
made no appropriation for those purposes at all and hence this defi- 
ciency. Sections 1935 and 1938 of the Revised Statutes authorize and 
direct these appropriations. Section 1935 is as follows: 

Sec, 1935. There shall be appropriated, annually, $1,000, to be expended by the 
respective governors, to defray the contingent expenses of New Mexico, Utah, 
Colorwo, Dakota, Arizona, Idaho, Montana, and Wyoming, including the salary 
of tho clerk in the executive departments of those Territories. 

Section 1938, with reference to my Territory, is as follows: 

Sec. 1938. There shall be appropriated, annually, $1,500 for Washington Terri- 
tory, to be expended in like manner and for like purposes as specified in section 
1935 

Now, these appropriations were not made last year, although these 
sections of the Revised Statutes authorized those appropriations. 

The CHAIRMAN. The Chair is of the opinion that the failure of 
the last Congress to make appropriations must be considered as a 
suspension or repeal of those sections of the Revised Statutes read 
by the gentleman who last addressed the Chair. The appropriations 
of last year must be taken as the law of the case under considera- 
tion, and therefore the amendment suggested b- the gentleman from 
Idaho is in contravention of Rule 120, and not in wal 


The Clerk resumed the reading of the bill, and read the following 

paragraph : 
Customs service : 

For the settlement of balances due disbursing officers for expenditures made by 
them in pursuance of law, on account of the appropriations named below, being 
deficiencies as follows: For furniture, and repairs of same, for public buildings, 
fiscal year 1872, $1.75; for repairs and preservation of public buildings, fiscal year 
1874, 825; for revenue-cutter service, fiscal year 1874, $2.52; for expenses of col- 
lecting the revenue from customs in 1875, $23123; for custom-house, Machias, 
Maine, 91 cents ; for custom-house, Wiscasset, Maine, $10.78. 


Mr. DIBRELL. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


On page 9, at the end of line 198, add the following: 

That from and after the sage of this act, no officer of the United States, at 
any port of entry or port of delivery, acting in the capacity of collector of customs, 
appraiser, surveyor, or otherwise, at said port of entry or port of delivery, in the 
United States or in any of the Territories thereof, shall bo allowed a salary or any 
fees to be paid by the United States in excess of the gross customs receipts or dues 
collected at said port of entry or port of delivery. 

That the Secretary of the Treasury may, and he is hereby, authorized to con- 
tract with such collectors, receivers, appraisers, and surveyors of customs, at any 
= of entry or delivery where the amount of customs heretofore received has not 

cen Sufficient to pay fees and salaries allowed by law, upon such terms as he may 
think reasonable: Provided, That in no case shall such officers be allowed more than 
the gross receipts of the United States at such port of entry or delivery. 

That the Secretary of the Treasury, by and with the advice and consent of the 
President of the United States, may, and he is hereby, authorized to consolidate 


any of the districts, or ports of entry or ports of delivery, at such times and in | 


such manner as he may in his judgment deem for the best interests of the service : 
Provided, That the Secretary of the Treasury shall not abolish or consolidate any 
port of entry or delivery where the services of a collector, appraiser, or surveyor, 
or other persons, can be obtained for an amount not exceeding the receipts at such 
port. 


That all acts of Congress in conflict with this act are hereby repealed, 

Mr. HALE. I make the point of order upon that amendment. 

The CHAIRMAN. Under what rule? 

Mr. HALE. It is under no existing law that this is proposed to be 
done. 
may in some cases save money and in other cases lose money ; but it 
does not carry with it the irresistible inference that it saves money. 
Further, it is not germane to a deficiency bill. I do not think it nec- 
essary to say anything further in support of the point of order. 

Mr. DIBRELL. 1 insist that the amendment is not subject to the 
point of order. The amendment is in the line of economy, and will 
save $200,000 or $300,000 of annual expenses that have been unnec- 
essarily going on for many years. I have a statement here in a let- 
ter of the Secretary of the Treasury, Executive Document No. 122, 
first session, Forty-fourth Congress, giving the list of the ports of en- 
try this would interfere with, showing a saving of about $200,000 a 
year. The latter part of the amendment was suggested by Secretary 

ristow, that which*authorizes the consolidation of ports. It would 
save from $200,000 to $500,000, and being in the line of economy I 
submit is not subject to the point of order. 





lt is a complete revolution of the whole customs service. It | 


I will make a statement here which is due to the | 
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| Belfast, Maine 


Sec- | 


Bangor, Maine 





Castine, Maine 
Frenchman's Bay, Maine . 
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Saco, Maine ...... ieibaichieaidtrecgih that aceite 
Waldborough, Maine ..............--- 
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| Barnstable, Massachusetts ........-.. 


| Dunkirk, New York 


| Yor 


| Jacksonville, I een oncincl 


Edgerton, Massachusetts. ............ 
Marblehead, Massachusetts .......... 


Nantucket, Massachusetts ...........! 


Bristol, Rhode Island. ................ 
Newport, Rhode Island 





Sag Harbor, New York .............. 


Great Egg Harbor, New Jersey. ...... 
Little Egg Harbor, New Jersey ...... 
Perth Amboy, New Jersey...........- 


Georgetown, District of Columbia. ... 


Anapolis, Maryland...... cocccese aaa 


Alexandria, Virginia. ................. | 


ee a ee 


Petersburgh, Virginia ................ | 


a VERGO. .ccccccccsee 
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Beaufort, North Carolina ............. 
New Berne, North Carolina........... 
Edenton, North Carolina.............. 


Georgetown, South Carolina .......... 


Saint Mary's, Georgia....... eseneecses 
Mobile, Alabama...... pcbene sansoceoes 
Natchez, Mississippi..... Srecccneccece 


Brashear, Louisiana .................- 





Apalachicola, Florida......... 
Fernandina, Florida ° 
Saint Augustine, Florida 


| Cedar Keys, Florida.............-..-- 





Corpus Christi, Texas 
Indianola, Texas ...... 


| Brownsville, Texas................- : 


Saint Joseph, Missouri ........... eos 
Kansas City, Missouri.............-.. 


Sandasky, Ohio.........ccccccccccesss 


Marquette, Michigan................- 
Alton, Illinois.............. seccevesce 
sie, TeWO.scccscccces pucceeccsnes 
Pembina, Daleate..0..<20000s 5+ 000 oes 
San Diego, California............ coeee 
Empire City, Oregon...... ........-.- 
Port Townsend, Washington... ...... 





Statement showing saving. 
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Mr. FOSTER. It provides that the contingent expenses shall be The following table shows the amount that would be saved at the 


ports named if my amendment should be adopted : 
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Mr. HALE. The question presented in the amendment would be 
a fair subject for consideration in a bill reported to the House. But 
who does not know that when the vigilance of collectors ceases we 
might lose in duties more than we gain here? It is a question for 
argument. The gentleman may have a list from the department show- 
ing that in some cases this might reduce expenditures, but the rule 
has been that it must appear irresistibly and surely that the proposi- 
tion will reduce expenditures. Further, it must be germane, and this 
certainly is not germane to a deficiency bill. 

Mr. CONGER. One provision of this amendment is that all officers 
employed at ports of delivery where the income from the office does 
not equal the amount ~_ may be discontinued. Now, sir, on the 
Mississippi River from New Orleans north and on all its tributaries 
there is but one port of entry after you leave New Orleans; all others 
are ports of delivery till you reach Saint Paul on the Mississippi. All 
the cities except one on the Mississippi which are customs ports are 
ports of delivery. There remains one which was a port of entry be- 
fore the acquisition of Louisiana and that is the only one. Cincin- 
nati, Saint Louis, Pittsburgh, and all cities on the Mississippi and its 
tributaries, with the exception I have indicated, are mere ports of 
delivery. 

Now, those ports of delivery are for the accommodation of the 
people there; and it is the same on the lakes. They are for the ac- 
commodation of the merchants there and for the merchants whose 
places of business are immediately adjacent in the districts lying back 
from these ports. The duties are paid at the port of entry; the goods 
are delivered at the port of delivery. 

Mr. DIBRELL. If the gentleman will allow me, I desire to say 
that this does not propose to abolish one of those ports. 

Mr. CONGER. P icsew it does not. But suppose there may be 
goods delivered at many of the little ports along the river and at 
many of the little ports of delivery on the lakes, for the accommoda- 
tion of the people ; suppose duties are not paid there, and we have 
mostly abolished fees; why then you abolish the office practically, 
for men will refuse, as they do now in many cases, to hold the office 
of deputy collector at these ports, because the fees or amount allowed 
them are not sufficient to pay for their services. What will be the 
result? At all these little ports of delivery, up and down the Mis- 
sissippi River and its tributaries, at all of them up and down the 
Atlantic and Pacific coasts, and all around our lakes, where there is 
perhaps but one port of entry for the lakes, and yet there are many 
settlements along the lakes where there must be a port of delivery, 
or else all the business done there must be done hundreds of miles off 
at some other place ; you practically abolish these ports because fees 
are not collected there enough to maintain the office. And yet, on 
our frontier, from Maine to Oregon, there are these deputy collectors 
at ports of delivery all along the whole line of that frontier for the 
protection of the country against smuggling, where no duties are 
paid, where no fees are received, where there is not in the whole year 
enough received at many of these places, where such oflicers are 
necessary, to pay $5 a month. 

Mr. HARTZELL. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CONGER. Yes, sir. 

Mr. HARTZELL. I see by a statement furnished by Secretary 
Bristow, dated February 4, 1876, that at the port of Marquette, Mich- 
igan, the receipts were $10,463.66. 

Mr. CONGER. What port is that? 

Mr. HARTZELL. Marquette, Michigan. The cost for the collec- 
tion of the revenue was $16,264.42. 

Mr. HALE. I make the point of order that discussion upon the 
merits of the amendment is not now in order. 

Mr. CONGER. The point I was making rises out of the need for 
the entire prevention of smuggling on the immense extent of our 
frontier border, which is well worth saving to the country, although 
there are no duties and no fees paid. It is, nevertheless, a part of the 
necessary system and would save millions of dollars if the present 
system was adopted, and it would be a great loss if it were not carried 
out. 

The CHAIRMAN. The Chair would state that he is quite ready to 
decide the point of order. 

Mr. HARTZELL. I desire only to complete the question which the 
gentleman from Michigan allowed me to ask. 

Mr. CONGER. I refuse to yield for that character of question. 

The CHAIRMAN. The gentleman from Michigan declines to yield 
the floor any further, and the Chair is ready to decide the question of 
order. The Chair will ask the Clerk to read Rule 48. 

The Clerk read Rule 48, as follows: 

No motion or proposition on a subject different from that under consideration 
shall be admitted under color of amendment. No bill or resolution shall at any 


time be amended by annexing thereto or incorporating therewith any other bill or 
resolution pending before the House. 


The CHAIRMAN. The Chair is given to understand that this 
amendment in the form of a bill is now pending before the House in 
a Committee of the Whole House, and it is not in order under the 
provision of Rule 48 that when a bill is pending in the House it shall 
not be offered as an amendment to another. The Chair is further of 
the opinion that the proposition is not germane to the subject under 
consideration, and under Rule 120 it would be out of order. 

The Clerk resumed the reading of the bill, and read as follows: 


Te pay George Barber, late light-house-keeper at Point Bonita, California, amount 
due him, $126.74. 


Mr. BACON. I offer the following amendment : 


To pay Thomas C. Acton, superintendent of the assay office in New York, for de- 
ficiency in salary for the years 1877 and 1878, $500. 

Mr. BLOUNT. I make the point of order that we have passed that 
point in the bill. There are other reasons why the amendment is not 
in order, but to save time I make that point. 

The CHAIRMAN. The Chair is of the opinion that the gentleman 
from New York [Mr. Bacon] addressed the Chair before the clause 
was passed over. 

Mr. BLOUNT. ThenI make the point of order that the amend- 
ment is not in order because it is contrary to existing law. The leg- 
islative, executive, and judicial appropriation bill provided payment 
in full for this purpose, and therefore the amendment is not in order 
and morever is not germane to this paragraph. 

Mr. BACON. In the year 1873, Mr. Chairman, the assay office at 
New York was established and the salary of the superintendent was 
settled by law at $4,500. That salary was provided for and paid for 
several years, but in the Forty-fourth Congress, in the appropriation 
made for this officer for that year, by an inadvertence, the salary was 
put at $4,250 and it was repeated the next year. In the bill for the 
coming year the salary is restored to $4,500, which is the amount 
fixed by the law of 1873, and this amendment is simply proposed to 
supply a deficiency in the existing law; it is a debt clearly due from 
the Government of the United States. 

Mr. BLOUNT. These appropriation bills fix the salaries of the 
entire number of civil officers, and the amendment is not germane, 
moreover, in this portion of the bill. 

Mr. EDEN. The appropriation act expressly says that the amount 
herein appropriated is in full compensation, &c. 

Mr. BLOUNT. And this question has been ruled on by the Attor- 
ney-General and by the Department. 

The CHAIRMAN. The Chair is of the opinion that this amend- 
ment rests exactty on the same ground as that presented by the gen- 
tleman from Idaho, [Mr. FENN.] The appropriation of last year is the 
law and there can be no other law binding on the legislative depart- 
ment. Congress having acted at the last session upon this question 
its action was conclusive as to this case under Rule 120. 

Mr. BACON. Suppose Congress had made no appropriation what- 
ever for this office ? 

The CHAIRMAN. Then Congress would not have acted on the 
subject and the law as incorporated in the Revised Statutes would 
have been in force; but certainly the gentleman from New York will 
agree with the Chair, that where Congress has acted its action must 
be taken as the law in that case. 

Mr. BACON. I do not understand how Congress can repudiate a 
debt in that way. This officer is entitled to the salary that the law 
gives him. 

The CHAIRMAN. The Chair rules the amendment out of order. 

Mr. BLOUNT. I move to insert immediately before the paragraph 
last read the following : 

For printing and binding for War Department, $25,000; for Interior Depart 
ment, $18,000; for Treasury Department, $30,000 ; in all $73,000; to be done at the 
Government Printing Office. 

Mr. VANCE. I would like to ask if this printing is for the Patent 
Office ? 

Mr. BLOUNT. Part of it is. 

Mr. VANCE. I understand that the Patent Office is in such a posi- 
tion that they cannot print the patents. 

Mr. BLOUNT. A portion of this appropriation is for that office. 

Mr. VANCE. Would it not be better to say that a portion of it shall 
be for the Patent Office ? 

Mr. EDEN. It says for the Interior Department. 

Mr. VANCE. But there is where the trouble comes in. 

Mr. BLOUNT. I will say to the gentleman that the Patent Office 
is satisfied with the amendment in the form in which I have offered it. 

The question was put, and the amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For payment of amount due certain musicians and soldiers for losses at Fort 
Sumter, $15. 

Mr. BLOUNT. I offer, as a new paragraph, to come in after the 
clause just read, the following: 

That nothing in the language of the act entitled ‘‘ An act making appropriations 
for the support of the Army for the fiscal year ending June 30, 1878, and for other pur 
poses,” approved, November 21, 1877, shall be construed to forbid the payment from 
the moneys therein appropriated for traveling and general expenses of the Army, 
of fifty-four paymaster’s clerks, for actual service rendered from July 1, 1877, to 
the date of the act, or to prevent the payment of the actual number of Indian scouts 
employed during such year, not in excess of the $1,000 authorized by law. 


The question was put, and the amendment, was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 
Indian A ffairs : 
To enable the Secretary of the Interior to pay E. R. Otis for services as secre 
tary and reporter, during the fiscal year 1877, to the commission engaged in investi 


gating charges by and against the Indian agent for the Chippewas in Minnesota, 
$160.40. 


Mr. BLOUNT. I move to amend by inserting after the paragraph 
last read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

To enable the Secretary of the Interior to pay H. M. Rice for services as com- 


missioner during the fiscal year 1877, engaged in investigating charges by and 
against the Indian agent for the Chippewas in Minnesota, $280.80. 


The amendment was agreed to. 
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The Clerk read the following: 











1859 I, of my own knowledge, know that it was ~~ for Mr. Spalding to attempt 
‘ > “upy the missi im, ic » desired to do. 
For this amount, to reimburse John B. Monteith, Indian agent for the Nez Percé te kechbee cheek ene oe Walle Walla Valley in the year 1859, explaining to 
Eenplos poy — = a pot hog J Paden aad € vel a me that be desired to return and occupy this mission claim. I informed him it 
tmployés a ie Ne reé Agency, y Pre » dete . : 


, — would be unsafe for him to do so, in view of the then existing state of feelin 
rights of the Indians named against fraudulent claims to their lands, $625.75. among the Indians; that influential men among and of the Nez Pereé tribe w: = 


- FENN e ike areor: iust reg . claiming this mission claim as their own property, having appropriated it to 
Mr. FENN. I move to strike out the paragraph just read. It pro- themselves, and objected to its being occupiec bran y white man. In view of their 
vides payment for one of the basest outrages ever perpetrated on the | rights, as they enteretend them, I objected myself, as Indian agent, to the ocen- 
Territory of Idaho, against the decrees of the court and against the | pation of this land as a missionary station until I was officially notified thet the 
rights of individuals, by military force. rights of the missionary board were ney pone by = a See being 
a" ’ . . . . a y -se>ry ac rs ’ fee 7 se 

Mr. KN¢ TT, ‘Mr Chairman, | had arisen for the purpose indicated enrages ls ga and a more satistactory state of feeling secured 

by the motion of the gentleman from Idaho, [Mr. FENN.] Although 


° : “In the year 1802 Rev. Mr. Eells showed me a power of attorney to him from the 
I do not profess to be familiar with the facts upon which the claim | American Board of Missions, authorizing him to look after the mission claim 


iain » thie maragrs vg morte eM i ’ " , | known in this country as the Lapwai mission claim. The Lapwai mission claim 
— ae pemaee © . re —= oe AL - due ae rage not being excepted in the reservation of lands for the Nez Pereé Indians, I in 
as well as to the gentiemen by Whom the bill was reported, to ca formed him that without instructions from my superior officer I could make no 
attention to the following facts as they appear in a recent report | oficial recognition of the claims of the missionary board to the lands in question 
from the committee of which I have the honor to be chairman, and These lands were originally occu vied by a license from the Indian department 
which fully justify the remarks which have just fallen from my friend | "4 the Secretary of War. The order was as follows: 
from Idaho: War DEPARTMENT, OFFICE INDIAN APrains, 
March 2, 1836. 

Sm: At the request of Rev. Mr. Green, of Boston, Linclose to you a permit for 
yourself and Dr. Marcus Whitman to reside in the Indian country, among the 
Flatheads and Nez Percé Indians. 

Very respectfully, your humble servant, 


In November, 1836, Rev. H. 1. Spalding and his wife, being sent out by the 
American board of commissioners for foreign missions, a religious corporation, 
proceeded by an overland journey across the continent, of great hardship, saffering, | 
and peril, came to Lapwai Creek, in the Territory of Idaho, and established their 
home and mission in the Lapwai Valley, about two and one-half miles from Clear 
water River, and occupied the land the possession of which is provided for by this 
bill 

This portion of the public domain was then the wildest Indian territory, occu- 
vied by wholly uncivilized Indians, who lived by hunting and fishing, and of the 7 ; : Fc ecapcage Sy : ; 
Pibe known as the Nez Percés. The Indians, being of a peaceable’ disposition, | they have nates Dr. Marcus Whitman — ae Jenry am. Speetias, both of 
received the missionaries with kindness and set apart +o of their land for the — of i a oe oe hers to reside in the Indian 
their use. Mr. Spalding built him a house pear the Lapwai Creek, and com- | C°U8Ury among the m = ot aoe a ra 
menced, with his wife, the discharge of their duties, instructing the savages in the Approving the design of the board, these gentlemen are permitted to reside in 
Christian religion, in reading and writing in the native language of the tribe, in the | th¢ country indicated, and I recommend them to the officers of the Army of the 
arts of civilization, and especially in the arts of agriculture, for eleven years, until | United States, to the Indian agents, and to the citizens generally, and request for 
the fall of 1947 ; . - ; them such attention and aid as will facilitate the accomplishment of their objects 

The mi : : and protection, should circumstances require it. 

The missionaries, with their colaborers, had planted orchards and gardens, and | ®8¢P , <7 , : - 

P ultiv sted fields. erected mills. a echool hey boarding-houses, a printing office : -_ en under my hand and the seal of the War Department this 1st day of March, 
a : , bor g ses, & pI g » | 1836. 
a storehouse, and barns, and had begun the erection of a stone chapel. . Te mw CARS 
Ihe missionaries had taken with them some twelve or fifteen cattle, as many {Seal of War Department. } LEW. CASS. 


horses, seeds of fruit trees and grain for planting, and the success of their teach- It would seem that eleven years’ poss ssion, the assent of the Indians, and the 
ing was so great, and the improvement of the Indians so rapid under the teachings | license of the United States, would have secured the right of property, but the 
of Mr. Spalding and his wife and the assistance that had come to them, that they | title of the petitioner does not depend upon that. 
had numerous herds of cattle, and sheep, and horses, and crops of wheat amount On the Mth of August, 1848, within a few months afterthe missionaries had been 
ing to some twenty-five thousand bushels per annum. A Christian church had | driven out, an act was passed organizing a territorial government in Oregon, the 
been formed, numbering near.y one hundred Indian communicants, and a school | first section of which had the following proviso : 
established in which popils of el ages, numbering from one to five hundred, at- * Provided also, That the title to the land, not exceeding six hundred and forty 
tended. The language of the tribe had been brought into a written language, and | acres, now occupied as missionary stations among the Indian trib’s in said Terri 
a printing-press had been set up, which was a gift from the native church of the | tory, and the improvements thereon, be confirmed and established in the several 
Sandwich Islands, on which had been printed the laws of the tribe, a small book | religious societies to which said missionary stations respectively belong.” 
of hymns used in their worship by the Indians, and a translation of the gospel of It will be observed that the words of the act say “now occupied as missionary 
Matthew stations among the Indian tribes.’ The fact that the occupants were driven out 
During these eleven years the Nez Percés had never been at war with the Ameri- | by hostile Indians at war with the United States clearly leaves the occupation, 
cans ; no outrages upon frontiers had ever been committed by them, and they were | in contemplation of law, in the missionaries who had been driven out and were 
rapidly approaching a state of civilization which would have rendered unnecessary | then awaiting near at hand to return. If it were otherwise, the proviso of the 
many bundreds of thousands of dollars which have since been spent by the United | act of Congress would seem to be useless, because the war had driven the mission 
States in putting down Indian wars. aries substantially out of all the missionary stations. But the case is relieved from 
But a conspiracy was formed against the whites by other tribes of Indians, which | doubt upon that point, because, on the 2d day of March, 1853, the act organizing 
resuited in an outbreak at a missionary station established by Dr. Marcus Whit- | the territorial government for the Territory of Washington, which includes the 
man, one hundred and twenty miles from Lapwai, the first result of which was the | locus de quo, contained the following proviso to the first section : 
murder of Dr. Whitman and his wife and eenn other persons, and the capture ‘That the title to the land, not exceeding six hundred and forty acres, now oc- 
and dispersion of some fifty others who were at the station. Dr. Spalding, being | cupied as missionary stations among the Indian tribes in said Territory, or that 
at that time on his way to visit Dr. Whitman, hearing of the slaughter and being | may have been so occupied as missionary stations prior to the passage of the act 
warned that he would share his fate, returned home, pursued by the hostile In- | establishing the territorial government of Oregon, with the improvements thereon, 
dians, and after a six days’ march through the wilderness he returned to his wife | be, and the same is hereby, confirmed to the several religious societies to which 
and family. The Nez Percés were still friendly and resorted to no acts of violence, | said missionary statiens severally belong.” 
but protected and guarded Mr. Spalding and family, who, fearful lest they should It will have been observed that Mr. Spalding was desirous of returning to his 
be drawn into the conspiracy, made preparation to leave, but he and his people | mission from prior to the passage of the act organizingthe territorial government 
were held by the Nez Pereés as prisoners, who would not allow any harm to be | down to 1859; and that he was always himself ready to take the risk of so doing, 
done, and their lives were held as security to prevent retaliation upon the Indians | but was prevented by the proclamation of the governor and the action of Indian 
by the Americans for the slaughter. Agent Cain, who at that time occupied the mission-bouses for the nse of his family 
Meanwhile, Governor Ogden, of the Tludson's Bay Company, learning tho state | and himself, as appears from the deposition of Cain above mentioned. In 1862 Mr. 
of facts, called the Indians together and persuaded them to allow Mr. Spalding and | Spalding, having heen appointed superintendent of instruction to the Nez Pereé 
his companions to go into Canada. The hostile Indians, having consented, let Mr. | Indians, had arrived at the Lapwaiagency. How he was received is well described 
Spalding and his company, accompanied by an escort of tifty Nez Percé Indians, | in a letter from J. W. Anderson, Indian agent, in the words following : 
go to Fort Vancouver, where they arrived on the 8th of January, 1848. LEWISTON, February 22, 1865. 


it clearly appears that Mr. Spalding was thus forced from his missionary home, . 5 — cs - . - a ld 
and left it with the fall heteasinn of returning, and promised the Nez Pereé tribe | ,.>!": I wae t nited States Indian agent in charge of the Nez Percé Nation, Idaho 
that as soon as peace was restored he would return. Territory, when Rey. H. H. Spalding, who had been appointed superintendent of 
The first time he attempted to return was in 1248, but he was prevented by Gov- | instruction for Nez Percé Indians by Superintendent Hale, arrived at the Lapwai 
ernor Abernethy's order, which was published officially in the Spectator, a news- | *ency in the fall of 1862. At the time of his arrival a great part of the tribe was 
paper published in Oregon City, and was personally served on Mr. Spalding. This | Collected at the agency, and I pe ee Soy eee uly delighted at seeing Mr. 
order closed the country against the missionaries until the spring df #59. In that | Spalding again. They seemed muc h pleased at the idea of havinga school started 
spring Mr. Spalding, learning that the country was open by the ratification of the a them and of having a minister who could preach to them in their own lan- 
Stave > ar 7 ’ 859. re Ne . » hi LaEgat 2 3 go. i : . 
wre agi algae trenty <f 1008, returned to resume bis possession ond re-ented Every Sabbath the Indians in great numbers attended Mr. Spalding's preaching, 
The following is a copy of the order: and I was greatly astonished at the orderly and dignified deportment of the con- 
- : , gregation. Although Mr. Spalding had been absent from tho tribe many years, 
yet they retained all the forms of worship that he had taught them. Many of 
them have prayers night and morning in their lodges. The Nez Perc4és have 
always maintained friendly relations with the Americans. This is, no doubt, in a 
great measure to be attributed to the influence and teachings of Mr. Spalding. In 
my opinion, Mr. Spalding, by his own personal labors, has accomplished more good 
in this tribe than all the money expended by Government has been able to effect. 
Not having any suitable school-house, I permitted Mr. Spalding to open his school 
in my office shortly after his arrival, and from that time till he was compelled to 
discontinue the school-from severe sickness, the office was crowded not only with 
children, but with old men and women, some compelled to use glasses to assist 
their sight. Some of the old men would remain till bed-time engaged in transcrib- 
ing into their language portions of Scripture translated by Mr. Spalding. The 
desire I have to correct any false impression that may have gone abroad with re- 
gard to the reception of Mr. Spalding by the tribe on his return to the Lapwai, in 
the fall of 162, is the only apology I will offer for troubling you with this com- 
munication. 
I remain, very respectfally, your obedient servant, 


S. H. Arxixs, D. D. 


The possession of Cain was maintained by other Indian agents, and the Ameri- 
can Board of Commissioners for Foreign Missions, finding that they were not able 
by any peaceful means to get possession of the land, brought an action for the land 


ELBERT HERRING. 
Rev. Henry H. SPALDING, 
Saint Louis, Missouri. 


The American Board of Foreign Missions have Sg the Department that 





















Fort Wascorum, June 15, 1848. 

Rev. Messirurs: As superintendent of Indian affairs, it becomes my duty to 
inform you, with all due respect to your sacred calling, that it is desirable that no 
further missionary efforts should be made with any Indians east of the Cascade 
Mountains until the presence of well organized and disciplined troops, under com- 
mand of United States officers, shall render such efforts safe and judicious. At 
present the relations between the whites and Indians are too precarious to allow 
missionary labors with the Indians to be either prudent or effective of good. So 
soon as circumstances will allow, I shall take much pleasure in throwing wide the 
door of missionary labors among the natives to all Christian missionaries. At 
present, prudence demands that it should be closed against all. 

With much respect, I have the honor to be, messieurs, your obedient servant, 

H. A. G. LEE, 
Superintendent of Indian Affairs. 
To Messieurs BLANCHETTE. 

When, in 1859, he did return and undertake to get possession of bis mission, he 
was prevented by the Indian agent, Mr. A. J. Cain, who had occupied it, and who, 
in his testimony, swears as follows: 

“IT have no personal knowledge of the abandonment ; my knowledge of Indian 
affairs, from being connected with the Indian service from 1855 to 1#61, and com- 
mon report among both whites and Indians, satisfies my mind that be [H. H. 
Spalding) was compelled to leave the Nez Percé country, and as late as the year 


J. W. ANDERSON. 
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in question against James O'Neil, United States Indian agent, then holding 8- 
sion of the same as such public officer, which action was duly entered in the dis- 
trict court for the first judicial district of the Territory of Idaho. 

The United States district attorney appeared and filed a demurrer to the juris- 
diction of the court. This demurrer was fully argued and heard before the court 
and overruled April, 1668, and the defendant was given time until October 7, 1869, 
in which to answer the declaration. No answer was ever filed, and on the 20th day 
of December, 1871, William G. Langford, the petitioner, who had purchased said 
land and who had been substituted as plaintiff in said proceedings, as might be 
done under the territorial law, took judgment. No appeal was taken by the United 
States or any one in its behalf, and no defense was made to the suit on the merits, 
but the records of the Indian Office will show, as your committee are informed, that 
the United States paid the costs of the defense. The plaintiff took a judgment in 


ejectment against Newell, a defendant in the suit by substitution, who was the | D. H. & J. W. Snyder for beef furnished to the Fort Hall Indian agency on the 
successor of James O'Neil as Indian agent. Meanwhile Newell was turned out and | 


another Indian agent, clothed with the authority of the United States, succeeded | 


in possession, under instructions of the Indian Bureau, who still holds it as against 
the one whom we believe to be the lawful owner. 
Langford took his writ habere possessionem and was given possession thereunder 


of the land in question by the sheriffof Idaho County, who ejected the Indian agent, found the same to be correct and that the said purchases of beef were made in 


| pursuance of law. 


one Monteith, therefrom. Monteith thereupon, as Indian agent, took a lease of the 
premises from Langford, promising to pay rent, and was restored to possession as 
the tenant of Langford, the petitioner, November 13, 1874, but afterward, refusing 
to pay rent, he was again ejected upon an alias writ on the 10th of February, 1875; 
pod thereupon, being ejected, the following occurred, as related by Monteith 

“ When the sheriff put me off I asked him if I would be allowed to come back 
tomy meals. He thought a moment and said he had nothing to do but put me off; 
that he had no orders to keep me off. 

“1 then informed him that I would return. I do not see that I am bound to remain 
ejected unless they order me to keep off the claim.” 

“On the 6th of February, Monteith had asked the commanding officer at Fort Lap- 
wai for a detachment of troops, under an officer, 10 place him in possession of his 
office, one of the buildings on the property, and keep him in possession. That 
demand was refused, as he says, but the further execation of the writ was pre- 
vented by troops. Thereafterward Langford brought his action for forcible entry 
and detainer against his tenant, the Indian agent, and employés of the United States, 
obtained a jedgment of the court in his favor, which judgment he proceeded to 
execute, but on the 14th of June, 1875, Monteith reports that— 

“On the 11th instant orders were received by the commanding officer at Fort 
Lapwai to eject Mr. Langford’s agent and place me in full possession of all agency 
buildings and grounds. obedience to the same, a detachment, under command 
of Lieutenant Force, was sent to the agency, arriving here about two o'clock p. m. 
Lieutenant Force demanded the keys to the mills, church, and other buildings that 
Langford claimed to be in possession of, but the demand was not complied with. 
Thereupon Lieutenant Force ordered the keys to be taken from said agent and 
placed in my possession, which was done, and Mr. Langford’s agent, with his bag- 
gage, was immediately removed from the reserve.” 

Meanwhile the petitioner had brought a suit before the Court of Claims for rent, 
which has been appealed to the Supreme Court of the United States, and is now 
peading. 

In view of these facts, I think the motion of the gentleman from 
Idaho should prevail and the paragraph be stricken out. 

Mr. BLOUNT. The facts which the gentleman from Kentucky 
[Mr. Knorr] has just stated to the Committee of the Whole were not 
known to the Committee on Appropriations. 

Mr. HALE. The Committee on the Judiciary have investigated 
this matter and their results have just come into the House. 

Mr. WILLIAMS, of Oregon. I desire to ask the chairman of the 
Committee on the Judiciary [Mr. KNotr] if he makes objection to 
this paragraph on his own motion, or is it based upon the report of 
the Committee on the Judiciary after investigation ? 

Mr. KNOTT. Upon the report of the Committee on the Judiciary 
after investigation. I call attention to the facts set forth in their 
report. 

The motion to strike out the paragraph was then agreed to. 

The Clerk read the following : 

And so much of the act approved , 1878, entitled “ An act making appropri- 
ations for the current and contingent expenses for the Indian department and for 
fulfilling treaty stipulations with various Indian tribes for the year ending June 
30, 1879, and for other purposes,” as provides the sum of $3,000 for the salary of the 


agent at the Mission agency, in California, is hereby repealed, and the sum of 
$1,300 for said salary is hereby inserted in lieu thereof. 


Mr. BLOUNT. I move to fill the blank in the first part of this 
paragraph by inserting “ May 27.” 

Mr. DAVIS, of California. I would like to ask some explanation 
of this paragraph ; why the salary of the agent at the Mission agency 
in California is reduced from $3,000 to $1,300. 

The CHAIRMAN. The proposition now before the committee is 
Ge motion of the gentleman from Georgia [Mr. BLouNT] to fill the 

ank. 

The motion of Mr. BLoUNT was agreed to. 

Mr. PAGE. I move to strike out the paragraph, for the purpose 
of asking the gentleman from Georgia [Mr. BLount] why it is that 
this ee ee proposes to reduce the salary of the Indian agent 
from $3,000 to $1,300. 

Mr. BLOUNT. This is intended to correct an error in the Indian 
appropriation bill passed this session. By mistake $3,000 was put in 
that bill as the salary of the agent, instead of $1,300, which has been 
heretofore the salary. 

Mr. PAGE. The salary by law heretofore was $1,300? 

Mr. BLOUNT. It was. 

Mr. PAGE. I withdraw the motion to strike out. 

The Clerk resumed the reading of the bill, and read the following : 

For amounts found due for supplies and services, as follows: To William Row- 
land, jr., $6; Charles Jarvis, $9; John H. Bridgman, $60; Peter Bissonette, $900 ; 
Addoms & Glover, $56.25; William Harmon, $509.79; Hanna & Murphy, $79; George 
O'Brien, $42.15; Alfred T. Lobach, $84; H. Haas, $51.50; Antoine Barrett, $12; L. 
W. Brewer, $180; C. de L. Benevathis, $8; John Farnham, $30; George Gafney, 
Sas) Patrick Hays, $150; Antoine Jarvis, $12; Joseph Kamen, $150; John Lid- 

jean, $9. John Proveau, $6; William Rowland, $121.66; William Bowland, $150; 
Manuel Romero, $21; Frank Salvia, $55; Lezic, (half-breed,) $28; Todd Randall, 
 ~ Monahan, $300; in all, $3,129.91; being deficiency for the fiscal year 
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Mr. CORLETT. In the first part of this paragraph the name of the 
firm given as Hanna & Murphy should be Hamma & Murphy. I move 
to correct it. 

Mr. BLOUNT. Is the gentleman sure of that ? 

Mr. CORLETT. I an, for I know the firm well. 

The amendment was agreed to. 

Mr. THROCKMORTON. I move to amend by inserting after the 
paragraph last read that which I send to the Clerk’s desk. 

The Clerk read as follows: 


For amounts due, being a deficiency for the fiscal year ending June 30, 1574, to 


24th day of November, 1874, $4,749.58, and the further sum of $953.69 for beef fur 

nished same agency on the 23d day of December, 1874; both items being for beef 
supplies under contract with Agent H.W. Reed, dated June 25, 1873: Provided, No 
part of the sums herein appropriated shall be paid until the proper accounting 
officers of the Government shall have examined the accounts and vouchers and 


Mr. BLOUNT. I raise a point of order on that amendment. 

Mr. THROCKMORTON. What is the point of order? 

Mr. BLOUNT. This contract was made outside of law; there was 
no authority of law for it. All the appropriations which the Gov- 
ernment is called upon to make by law have been made. The appro- 
priation billis the law. This is no deficiency, but a contract outside 
of any authority of law, a mere claim. It may be a just claim, but 
there is no authority of law for it. 

Mr. EDEN. Is it usual to pass these claims until they have been 
passed upon by the proper accounting officers of the Treasury ? 

Mr. BLOUNT. Sometimes appropriations have been made before 
there has been any examination on the part of the accounting oflicers 
of the Treasury, and great abuses have come from that practice. The 
last Congress determined that they would make no more such appro- 
priations. All of these claims, or a large part of them, were referred 
to the Committee of Claims. Many of them the gentleman from Illi- 
nois, [Mr. EDEN,] as chairman of the Committee on War Claims, re- 
ported back to the House, and they were passed during the second 
session of the last Congress. 

The Committee on Appropriations in this Congress determined to 
do just what they had done previously. They felt it due to this House 
that the accounts should be carefully examined before appropriations 
were made ; that no money should be appropriated upon ex parte state- 
ments. They found further in relation to these claims that two-thirds 
of them were patently wrong, and they felt that as the Government 
in these cases, even where they go before the Committee of Claims, 
has no opportunity to cross-examine witnesses or use other proper 
means for the detection of fraud, the Committee on Appropriations 
ought not to consent to their going into this bill. They therefore 
determined, in pursuance of the rules of the House, to exclude from 
this deficiency bill everything properly belonging to the Committee 
of Claims, and in doing so the committee felt themselves in accord 
with the sentiment of this House, which has from time to time seemed 
inclined to the opinion that the Committee on Appropriations were 
taking from other committees of the House subjects that properly 
belonged to their jurisdiction. 

The CHAIRMAN. The Chair will ask the gentleman from Texas, 
{[ Mr. THROCKMORTON, } inasmuch as he recites in the amendment that 
this is a deficiency, to explain to the Chair and to the committee how 
it is a deficiency. 

Mr. THROCKMORTON. I will do so. This appropriation was 
recommended to the last Congress as a deficiency for the fiscal year 
ending June 30, 1874. At this session of Congress it has been recom- 
mended to the Committee on Appropriations by the Commissioner of 
Indian Affairs and the Secretary of the Interior, who state that it is 
for a deficiency in the fiscal year ending June 30,1874. I hold in my 
hand the letter of the Department on this subject. 

The amendment recites further that this was a contract entered 
into by Henry W. Reed, the Indian agent at the Fort Hall Indian 
agency, for the purpose of supplying beef to Indians of that agency ; 
and the Department has on two occasions put it in the estimate and 
sent it to Congress as a deficiency for the year I have mentioned. 

Now the gentleman says that this contract was not made in pursu- 
ance of law. I want him to show me the foundation for that asser- 
tion. The Secretary of the Interior and the Commissioner of Indian 
Affairs certify that these claims arose under a contract with the 
agent. Who else had the right to make the contract? Who else is 
to see that the Indians are supplied? Nine hundred and fifty-three 
dollars of this amount is a balance due upon this contract, showing 
that a part has already been paid; and the residue was not paid 
because the appropriation had expired. 

Mr. BLOUNT. The gentleman asks me to state upon what author- 
ity I assert that this is not a deficiency; that the expenditure has not 
been incurred in pursuance of anylaw. The very fact that there has 
been no auditing of this account 

Mr. THROCKMORTON. I will ask the gentleman whether any 
account is audited at the Department until there is an appropriation 
to pay it? 

Mr. BLOUNT. I take great pleasure in stating to the gentleman 
that accounts are very frequently audited before they are paid. This 
very bill embraces items for the Indian service which have been 
passed upon by the Second Auditor and Comptroller. Now, the very 
reason these accounts were not audited, as stated by the Second Au- 
ditor and also by the warrant clerk, is that there was no authority of 
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law for it. They have stated that wherever service was rendered in 
pursuance of law there they could examine the account; but where 
an appropriation was required in order to authorize any service, there 
the account could not be audited until the appropriation was made. 
I have been at the Treasury Department, and, in company with the 
officers there acting under the instruction of the Secretary of the 
Treasury, have gone through every item in this document No. 45 
which embraces all these claims; and I have thus ascertained those 
which have been audited and those which have not. 

The gentleman says that the claim has not been examined because 
there has been no appropriation. The same thing might be said in 
reference to the vast number of claims now lying in the Interior De- 
partment. If there is anything in reference to which the Govern- 
ment deserves protection and as to which the House ought to insist 
upon the enforcement of its rules, it is the Indian service ; for in that 
wo have suffered more abuses than inany other branch of the Govern- 
ment. 

The CHAIRMAN. The Chair will inquire of the gentleman from 
Georgia whether this claim is in excess of an appropriation made for 
a specific pur ? 

Mr. BLOUNT. That is the information of the committee. 

TheCHAIRMAN. That isa question of fact which the Chair would 
bo glad to have the gentleman from Georgia and the gentleman from 
Texas agree upon. 

Mr. BLOUNT. According to the information of the committee, 
every account in the Interior Department which has been audited 
and audited as a deficiency is in this bill ; those which have not been 
audited have been stricken out with the concurrence of the officers 
of the Treasury Department. 

Mr. THROCKMORTON. I wish to correct my friend. He ought 
to know from his experience in Congress that these claims arising in 
the Indian service do not go to the Auditor until there is an appro- 
priation; and after the appropriation is exhausted no attention 
would be paid to the claim if it were sent to the Auditor to be passed 
upon, 

Another thing. My friend says that this claim has been made 
without authority or law. Now I ask him to tell me whether he is 
warranted by any specific authority or information from any ofticer 
of the Government in saying that this contract made on the 23d of 
December, 1873, for furnishing beef was not made by authority of 
law ? 

Mr. BLOUNT. I take pleasure in stating to my friend, as I stated 
a while ago, that I went through all these documents with officers of 
the Treasury Department; that they selected those that had been 
audited, and stated that none others had been audited. 

Mr. THROCKMORTON. This has been estimated for twice by the 
Indian department, at the last and at the present Congress, and both 
say it is a deficiency for the fiscal year ending June 30, 1874. The 
amendment which I have offered specifically says the sums appropri- 
ated shall not be paid until the accounting officers of the Govern- 
ment have examined and found them to be correct, and that the pur- 
chase was made in pursuance of law. If it has not been made in 
pursuance of law the appropriation will be of no effect. 

Mr. MILLS. What is the point of order? 

The CHAIRMAN. The gentleman from Georgia makes the point 
of order that it is not a deficiency. 

Mr. MILLS. Ido not understand under what rule that point of 
order applies. 

The CHAIRMAN. It applies under Rule 120. 

Mr. MILLS. Thenif it comes under Rule 120 as a point of order it 
is because the proposition is not germane to this deficiency bill or 
that it changes existing law and does not retrench expenditures. 
The argument of the gentleman from Georgia was that it was with- 
out authority of law—not that it changed existing law but that it 
was without authority of law. The language of the rule is that no 
amendment shall be admitted which changes existing law. 

The CHAIRMAN. Not previously authorized by law. 

Mr. MILLS. That is existing law. He says there isnolaw on the 
subject, and therefore there is no change. The only question before 
the committee, it seems to me, is whether the amendment is germane 
to the a. The bill we have before us is the deficiency bill. 
It is.a bill to provide for expenditures in which the regular appro- 
priations have been found deficient. Itis for the payment where 
the regular appropriations were deficient because they were ex- 
hansted. Here comes a claim which originates with an officer of the 
Indian Bureau. It is for provisions furnished to the Indians. It 
is as fair a case of deficiency as will occur in the Army. Some- 
times tho expenditures go over the appropriations in the Army, 
sometimes in the Navy, sometimes in all branches of the Govern- 
ment, and then comes in as a regular thing in our legislation, as we 
have here to-day, a deficiency bill to cover cases wherein the regular 
appropriations were deficient. That is the case with the amendment 
ef my colleague. The regular appropriation was deficient in making 
sufficient appropriation to supply these Indians with beef. That 
was done under contract, indorsed by the Indian Bureau. To pay 
for that beef furnished is a proposition germane to this deficiency 
bill. It does not change existing law. It is not subject to the point 
of order. 

Mr. SPARKS. 
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made by the Indian agent for the purchase of supplies. The friends 
of the claim cannot certainly insist on any more than that this agency 
contracted with somebody for beef to supply the Indians at that 
agency. That claim has been presented, as the gentleman from 
Texas has said, to the Indian Office and been estimated for and sent 
to Congress. The point made is that it never has passed through the 
accounting officers of the Government. It has not been audited, 
Nobody certifies to this Congress this claim is a debt due to this party 
from the Government and ought to be paid. . 

Again, Mr. Chairman, in reference to this point of order, one state- 
ment it seems to me covers the whole case. If the Indian agent 
exceeds the appropriation for his agency he may contract a debt, or 
something that -_" be a debt, which the Government ought in good 
conscience to pay, but it is certainly not such a deficiency as is con- 
templated by our rules. The Indian agent cannot make by contract- 
ing beyond the appropriation for his agency any deficiency under the 
law. He may put it in such a shape that the claim may be urged 
against the Government, but it cannot be considered a deficiency. 
It is in excess of the appropriation, and it is therefore without war- 
rant of law. It is an expenditure to the extent of the amount of the 
claim beyond what the law authorizes. 

I will state to the Chair and the House in respect to a great many 
of these claims that while there may be some good ones, yet that 
in respect to most of these claims arising from 1870 up to this time— 
whether they have been before Congress or not I do not know—in 
an examination during many evenings at the Indian Office we found, 
looking at the voucher, that while some might barely pass, yet it 
would be safe to say that two out of every three were such as amount 
almost to fraud. It was a bad state of the case at this time in the 
Indian Office. I think it has got better since. That was the char- 
acter of the claims then examined. I do not recollect this one of the 
gentleman from Texas. It was a contract made by the agent in ex- 
cess of the appropriation, and therefore is nothing but a claim to be 
presented to Congress. It is not a deficiency of appropriation in any 
sense. 

Now, can we allow Indian agents, when we appropriate so much 
money for the service of a particular agency, to go on and make ex- 
penditures to double and triple the amount appropriated by Congress 
for that service? When they exhaust their appropriation they cer- 
tainly cannot for any contract of theirs made thereafter claim a defi- 
ciency; there may be such a thing as a claim. 

The CHAIRMAN. It is insome cases difficult to determine whether 
a proposition submitted embraces a deficiency or a claim. 

r. GIDDINGS rose. 

The CHAIRMAN. Does the gentleman desire to be heard on the 
point of order? 

Mr. GIDDINGS. Yes, sir. I submit that the point of order is not 
well taken. It has been alleged that this is not a deficiency, and that 
the account has not been audited by the Department. I hold in my 
hand a letter from the Office of Indian Affairs which shows precisely 
the contrary. 

I will state, Mr. Chairman, that thisitem has been recommended by 
the Department, that it has been estimated for, and that it has been 
decided by the Department to be a deficiency, and that it has been 
recommended by the Commissioner and by the Department in the last 
Congress and in this as a deficiency and so estimated for. 

I send to the Clerk’s desk the letter of the Indian Commissioner, 
and ask that it may be read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, December 7, 1877. 

Sm: I have the honor to acknowledge the receipt, by your reference of the 6th 
instant, of a communication from Robert J. Stevens, clerk to the Committee on 
Appropriations, House of Representatives, asking that the committee be informed 
whether certain amounts due D. H. and J. W. Snyder, for beef farnished the Fort 
Hall agency, Idaho, in 1874, under contract with Agent Henry W. Reed, dated 
June 25, 1873, amounting in the aggregate to $5,703.27, has been embraced in any 
estimate sent, or shortly to be sent, to Congress. 

In reply, I have to state that said amount is embraced in a deficiency estimate 
now ready for transmittal to Congress, and that the item will be found under ap- 
propriation, “‘ Incidental expenses Indian service in Idaho,” deficiency for the fiscal 
year ending June 30, 1874. 

Very respectfully, your obedient servant, 
A. BELL, Acting Commissioner. 


To the Honorable SECRETARY OF THE INTERIOR. 


Mr. GIDDINGS. Now, I send to the Clerk’s desk to be read what 
I have marked in the CONGRESSIONAL RECORD, showing that the 
same question came up in the last Congress, and that there was a 
ruling on a claim identical with this one, holding that it was in 
order. 
The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, D. O., April 17, 1876. 
Sim: I have the honor to ockavatedee the receipt, by Department reference 
of the 15th instant, of a letter of Hon. 5. B. Elkins, relative to certain deficiency 
items embraced in Executive Document 151, House of Representatives, for New 
Mexico, and in reply have to state that the vouchers covering the amounts esti- 
mated for have been examined and approved and are on file in this office, sus 
pended, awaitin ———— to meet the same. 
Tho letter of fer. tikins is returned herewith. 
Very respectfully, your obedient servant, 
J. Q. SMITH, Commissioner. 
The Honorable SECRETARY OF THE INTERIOR. 
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DEPARTMENT OF THE INTERIOR, 
Washington, April 18, 1876. 

Sin: In reply to your letter of the 15th instant, inquiring whether amounts due 
for incidental expenses of the Indian service in New Mexico, as set forth in letter 
of the honorable Secretary of the Treasury of March 24, 1876, transmitting de- 
ficiency estimate to the House of Representatives, have been examined and found 
correct by this Department, I have the honor to transmit herewith copy of report 
dated 17th instant from tho Commissioner of Indian Affairs, to whom your letter 
was referred. 

Very respectfully, your obedient servant, 
Z. CHANDLER, Seeretavry. 

Hon. S. B. EvLKINs, 

House of Representatives. 

Mr. GIDDINGS. Now I send to the desk to be read the estimate 
of the Secretary of the Treasury in his estimates of deficiencies for 
the year 1878, and prior years. 

The Clerk read as follows : 

Incidental expenses, Indian service in Idaho: 

This amount to be applied in the payment of indebtedness incurred on account 
of the service at the Fort Hall a, Idaho, during the first and second quarters, 
1874, as per statement of Henry Reed, late agent, on file in the Indian Office, being 
a deticiency for the fiscal year 1874; date of act authorizing the expenditure Feb- 
ruary 14, 1973; 17 Statutes at Large, page 460, section 1; amount, $5,703.27. 

Mr. GIDDINGS. It seems to me, asa question of fact, that it is 
placed beyond all cavil that this is a deficiency. It is so reported. It 
does not come in the shape of a claim, but is presented here by the 
Indian Commissioner in his annual report, and was treated in last 
Congress as such and ruled upon in that Congress as germane to this 
bill. 

Mr. BLOUNT. I think the record will show the contrary. 

Mr. GIDDINGS. This claim isan honest claim beyond all question. 

The CHAIRMAN. In the absence of any law to which the atten- 
tion of the Chair is called under which this matter accrued and be- 
came a charge, the Chair is entitled to consider it a claim, although 
it may be a just claim, rather than as constituting a deficiency. The 
point of order is sustained. 

Mr. THROCKMORTON. Would it be in order to have a vote taken 
on this in the House ? 

The CHAIRMAN. It would not. But it is in order for the gentle- 
man from Texas to appeal from the ruling of the Chair on the point 
of order. 

Mr. THROCKMORTON. I make the appeal from the decision of 
the Chair. . 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee ? 

The question being put, there were—ayes 53, noes 9. 

So (further count not being demanded) the decision of the Chair 
was sustained. 

Mr. HARRIS, of Massachusetts. I offer the following amendment, 
to follow the paragraph last read. 

The Clerk read as follows: 

For balance due Walter P. Jenney, late geologist in charge of the survey of the 


1 


Black Hills, from July 1, 1876, to February 15, 1877, as shown on statement of his 
accounts, being a deficiency for the fiscal year 1877, $1,888.62, being amount found 
due by accounting officers of the Treasury, and certified to Congress. 


Mr. HARRIS, of Massachusetts. I present this amendment at the 
request of my colleague [Mr. Crapo] who had charge of it. 

Mr. BLOUNT. I reserve the point of order. 

Mr. HARRIS, of Massachusetts. I was informed by my colleague 
that he had learned from a member of the Committee on Appropria- 
tions that this appropriation had been included in the bill. Upon an 
examination of the bill it is found to be wanting. In the report, 
Executive Document No. 45, letter from the Secretary of the Treasury 
transmitting estimates of deficiencies in appropriation for the year 
1578, and prior years—in that report I find this claim inserted. 

Mr. BAKER, of Indiana. On what page? 

Mr. HARRIS, of Massachusetts. On page 38. Iof course know 
nothing of the claim, except what is stated in the Book of Estimates. 
I am informed, however, through Mr. Crapo, that this gentleman per- 
formed the service, making the geological survey of the Black Hills, 
prior to their occupation and prior to the treaty made with the Sioux 
Indians; that he has never been paid, and that the money is honestly 
and justly due him. I ask, therefore, that the amendment be adopted. 

Mr. CLYMER. I desire after the remarks which have been made 
by the gentleman from Massachusetts [Mr. Harris] to make a brief 
statement, and it is this: The colleague of the gentleman from Mas- 
sachusetts [Mr. Crapo] had several items which he deemed deficien- 
cies and which he handed to me as a member of the subcommittee 
and desired to have them inserted in this deficiency bill. Wishing 
to know whether they were included, I asked the Clerk, after show- 
ing him the items, whether they were in the bill, and he stated that 
they were all in as he understood it, although I understood after- 
ward there was an error and all but one were in. I gave this reply 
to the gentleman from Massachusetts, [Mr. CRAPO,] who was about 
leaving for Massachusetts, but on further examination I find that the 
item now proposed by the gentleman's colleague was omitted although 
it was an estimate sent in by the Interior Department. 

Mr. BLOUNT. If my colleague will allow me, [ think I can save 
further time about this matter. I find that this was one of the 
aadited accounts. I am so informed and I have no objection to the 
amendment. 

The question was taken on the amendment offered by the gentle- 
man from Massachusetts, [Mr. HARRIs ;] and it was agreed to. 












Mr. CHALMERS. I move to strike out the last word in the 


amendment. 


The CHAIRMAN. The amendment has been adopted. 

Mr.CHALMERS. Then I move to reconsider the yote by which 
the amendment was adopted. . 

_ The CHAIRMAN. There is no such thing as reconsideration iu the 
Committee of the Whole. ‘ 

Mr. CHALMERS. ThenI move to strike out the last word of the 
clause as amended. 

In my absence yesterday at the Departments the gentleman from 
Alabama saw fit to administer somewhat of a rebuke to me for my 
speech on the Texas Pacific Railroad. P 

Mr. HALE. [rise toa question of order. I want the discussion 
upon this bill, which it is very desirable shonld go through to-day 
and get to the Senate, to be confined to the subject-matter of the bill. 
I do not want the finances, personal explanations, or the Pacifie Rail- 
road, or the revolutionary war, or the deluge to come indirectly into 
the discussion of this bill. ; 

The CHAIRMAN. The gentleman from Mississippi must contine 
his remarks to the substantive proposition which he submits. 

Mr.CHALMERS. I onlyavant five minutes; but if gentlemen will 
not hearme, then I ask unanimous consent to print what I would have 
said in the Recorp. 

Mr. HALE. There is no objection to that whatever. 

No objection being made, the leave was granted. [See Appendix. ] 

[The remarks of Mr. CHALMERS will be found in another portion of 
to-day’s paper. } 

The Clerk resumed the reading of the bill, and read as follows: 

For amount due Charles Borland, late commissioner to the Choctaws, being a de 
ficiency, $1.98. 

Mr. WILLIAMS, of Oregon. I offer the following amendment to 
come in after the clause just read: 

For amount found due William F. Newcomb for services rendered at Siletz 
agency, Oregen, from January 1, 1860, to January 1, 1862, $1,862.37, being a defi- 
ciency for 1873 and prior years. ; 

For amount due William P. Harris for services as blacksmith at the Klamath 
Indian agency, Oregon, $269, being a deficiency for 1873 and prior years. 

Mr. BLOUNT. Iraise the question on that amendment that it is 
not authorized by law; it is simply a claim. 

Mr. WILLIAMS, of Oregon. It is for services rendered under the 
provisions of law. 

Mr. SPARKS. It is identical with other claims which have been 
passed upon. 

The CHAIRMAN. The Chair is of the opinion that the amendment 
rests exactly upon the same ground as others heretofore submitted, 
and that it is not in order. 

Mr. WILLIAMS, of Oregon. Upon what does the Chair base his 
opinion ? 

The CHAIRMAN. That the charge, if it be a charge under the 
Government at all, is for services rendered where no appropriations 
had been made by law for those services, or if appropriations have 
been made the appropriations have been exhausted. 

Mr. WILLIAMS, of Oregon. If a law were produced showing that 
state of facts, I would of course not persist against the ruling of the 
Chair; but this item is found in the estimates, it has been consid- 
ered by the Department, and will be found on page 25 of the esti- 
mates. 

The CHAIRMAN. Willthe gentleman refer to the law under which 
this arises as a deficiency ? 

Mr. WILLIAMS, of Oregon. I cannot, but I think that those who 
make the objection that it is not authorized by law should produce 
the law. The law authorized the employment of a blacksmith anda 
miller and carpenter at each of these agencies. There is no ques- 
tion that these persons rendered the services. Their claim was ap- 
proved at the agency, and I understand it was approved at the Interior 
Department, certified here, and is inthe estimates. When it is stated 
that the law does not authorize it, gentlemen making that statement 
should produce the law. 

The CHAIRMAN. The Chair cannot agree with the gentleman 
from Oregon. The Chair submits that it is the duty of the gentle- 
man offering an amendment to submit the law under which he sub- 
mits the proposition. The Chair must rule the amendment out of 
order. 

Mr. WILLIAMS, of Oregon. I do not wish to be pertinacious about 
this matter, but I think the Chair is imposing a very hard rule if he 
requires that when an objection is made a member offering the amend- 
ment shall produce the law authorizing it. 

The CHAIRMAN. The gentleman must understand that it must 
be made to appear aflirmatively that there is a law authorizing the 
appropriation. 

Mr. WILLIAMS, of Oregon. I wish to say that this claim has been 
audited by the Department and it is certified and sent in here as a 
deficiency. 

The CHAIRMAN. The Chair has decided the point of order and 
the amendment is ruled out. 

The Clerk resumed the reading of the bill, and read as follows: 

For amount due Albert L. Green, late Indian agent, being a deficiency for the 
fiscal year 1873 and prior years, $2.53. 

Mr. STRAIT. I move to insert after that paragraph the following : 


For amount due George Brown, of Minnesota, $200, that being the emount of 
award by commission appointed by an act of Congress approved February 16, 1863. 


> 
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Mr. STRAIT. 
a letter read. 

Mr. BLOUNT. I will reserve the point of order until the gentle- 
man makes his statement. 

Mr. STRAIT. 
appointed under the act of 1873 to investigate the Sioux Indian war 
in Minnesota. The amount allowed was appropriated, but it has 
never been drawn from the Treasury. The Secretary of the Treasury 
says that the amount was standing there to the credit of Mr. Brown 
until it was covered into the Treasury. 

Mr. BLOUNT. This is simply a reappropriation. 

Mr. STRAIT. It is simply areappropriation. 

Mr. BLOUNT. 
for was covered into the Treasury. 

Mr. STRAIT. That is the case. 

The amendment was agreed to. 

Mr. BLOUNT. If the gentleman will consent, I would prefer that 
this amendment be postponed until we reach page 25 of the bill. 

Mr. HALE. 
transferred to that part of the bill. 

The CHAIRMAN. That can be done by unanimous consent. 

There was no objection. 

Mr. STRAIT. I ask to have printed in the Recorp a letter upon 
this subject. 

There being no objection, it was so ordered. 

The letter is as follows: 


In explanation of this amendment I desire to have 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 9, 1878. 

Sir: In reply to your letter of March 27, 1878, in relation to claim of George 
Brown, for the value of his property lost in the Sioux Indian raid in 1862, for the 
settlement of which provision was made by act of February 16, 1863, (12 S., ¢. 37, 
p. 652,) and for the payment of which appropriation was made by act of May 28, 
1°64, (13 S., c. 97, p. 92, 93,) I have the honor to inclose herewith copy of a letter 
of the Second Auditor of the Treasury in relation thereto, in which it is stated 
that the sum of $200 was awarded the said Brown on his claim, and for which pay- 
ment has not as yet been made by the United States. 

The records of this Department fail to show the reason of non-payment, and at 
present there is no portion of the amount appropriated by Congress by act of May 
28, 1864, available for the purpose of paying claims of this class, as it will be seen 
by the said letter of the Auditor. The balance of said fund remaining on hand 
and unexpended on the 30th December, 1864, was deposited in the Treasury of the 
United States, and I am informed by letter of the Secretary of the Treasury of the 
7th instant, that said balance ($72) was by him carried to the surplus fund by war- 
rant No. 691, June 30, 1876. 

The papers appertaining to this claim are on file in this Department, and among 
them there are several powers of attorney for the collection of the same. It would 
appear that the only mode remaining for the claimant to obtain payment of the 
amount awarded him would be for Congress to make the necessary appropriation 
therefor. 

Very respectfully, your obedient servant, 
C. SCHURZ, Secretary. 
lion. H. B. Strat, 
House of Representatives. 


The Clerk resumed the reading of the bill, and read the following: 

For amounts due for goods and provisions furnished the Indians on the Fresno 
and Kings River reservation in 1259, as follows: To John J. Blair, $725.72; to 
Levi Mitchell, $44.08 ; being a deficiency for the fiscal year 1873 and prior years, 
$769.80. 

Mr. VANCE. I move to insert after the amount appropriated to 
Levi Mitchell the following : 

To James M. Roane, $39.34. 


Mr. BLOUNT. I raise the point of order upon that amendment. 

Mr. VANCE. I ask the gentleman to withhold it until I can make 
astatement. I will ask to have a letter read and then I think the 
gentleman will have no objection. 

Mr. BLOUNT. I will reserve the point of order. 

The letter was read, as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., January 15, 1877. 

Sin: Referring to your verbal inquiry of Saturday in reference to a balance of 
$39.34 due to J. M. Roane, for supplies furnished the Fresno Indian agency, Cali- 
fornia, under the administration of late Subagent M. B. Lewis, in 1858 and 1859, 
I have the honor to state that upon the settlement of the accounts of Mr. Lewis by 
the accounting oflicers of the Treasury the amount named was admitted to be due 
Mr. Roane, which claim, together with others of a similar nature, was presented 
in an estimate submitted to Congress March 4, 1868, but failed to receive the neces- 
sary appropriation. (See H.R. Ex. Doc. No. 208, 40th Cong., 2d session, list No. 5.) 

In consequence of the failure of Congress to make said appropriation, and in view 
of the fact that there are no funds at the disposal of the Department applicable to 


the payment of the same, no action can be taken by this office to effect a settlement 
of the account. 


Very respectfully, your obedient servant, 
J. Q. SMITH, 


: Commissioner. 
Hon. R. B. VANcE, 


House of Representatives. 

Mr. EDEN. This claim is twenty years old, and it seems to me 
that it should not come in on a deficiency appropriation bill. It may 
be all right. 

Mr. BLOUNT. It is not audited. 

Mr. VANCE. Oh, yes; it is audited. 

Mr. BLOUNT. Only by the Commissioner of Indian Affairs. That 
does not make it an audited claim. 

Mr. VANCE. The claim has been audited, and I have had letters 
concerning it in every Congress—the Forty-third, Forty-fourth, and 
Forty-tifth Congresses. 

Mr. SPARKS. Letters from the Interior Department ? 

Mr. VANCE. Yes; from the Interior Department. 

Mr. SPARKS. The Interior Department does not audit claims. 


This amount of $200 was allowed by the commission | 


The money was appropriated, and not being called | 


It can be agreed to now that the amendment shall be | 
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The CHAIRMAN. The Chair sustains the point of order, and ruleg 
out the amendment. 


The Clerk resumed the reading of the bill, and read the following : 


For defraying the expenses of the Supreme Court and circuit and district courts 
of the United States, including the District of Columbia, and also for jurors and 
witnesses, and expenses of suits in which the United States are concerned, of pros- 
ecutions for offenses committed against the United States ; for the safe keeping of 
prisoners, and for defraying the expenses which may be incurred in the enforce- 
ment of the act of February 28, 1871, relative to the right of citizens to vote, or 
any acts amendatory thereof or supplementary thereto, being a deficiency for the 
fiscal year 1877, $120,000. 


Mr. CARLISLE. I move to insert after the paragraph last read 


| that which I send to the Clerk’s desk. 


The Clerk read as follows: 


To pay Margaret McDonald, executrix of G. W. McDonald, deceased, of Coy- 
ington, Kentacky, the sum of $200 for rent of rooms occupied by the United States 
court, being a deticiency for the fiscal year 187! and prior years. 


Mr. BLOUNT. I reserve the point of order on that amendment 


| until I can have an explanation of it. 


Mr. CARLISLE. By the sundry civil appropriation bill of July 
14, 1870, an appropriation of $1,200,000 was made for the purpose, 
among other things, of defraying the expenses of the United States 
courts. The law required that stated terms of the United States 
court should be held at the city of Covington. There being no court- 
house in that city in which to hold the court, rooms belonging to G. 
W. McDonald were occupied by the court for a sonaldeealiie ength 
of time. A claim for seven or eight hundred dollars was made on be- 


| half of the estate after the death of McDonald, only $200 of which has 


been allowed by the Department. 

In Executive Document No. 151, Forty-fourth Congress, first session, 
the Secretary of the Treasury includes this amount in bis estimates, 
and asks an appropriation for it as a deficiency for the fiscal year 
1871 and prior years. I will state to the gentleman from Georgia 
[Mr. BLounT] that, as Iam reliably inteteeel, it is an audited claim. 
When the law required the United States judge to hold terms of his 
court at Covington it was necessary to have some room in which to 
holdthem. These rooms were occupied for that purpose for a con- 
siderable length of time. 

Mr. BLOUNT. This amendment is of such a character that it is 
somewhat doubtful whether a point of order will rest against it, and 
I will not press it. 

The amendment was agreed to. 

The Clerk read the following : 

For the support and maintenance of convicts transferred from the District of 
Columbia, being a deficiency for the fiscal year 1878, $6,000. 

Mr. DURHAM. I move to insert as anew paragraph that which 
I send to the Clerk’s desk. 

The Clerk read as follows: 

For a deficiency in defraying the expenses of the courts in the Territory of Utah 
for the fiscal year 1878, $7,000. 

Mr. DURHAM. I will state that this amendment is offered by con- 
sent of the Committee on Appropriations, although it really ought to 
be a charge upon the territorial Legislature. But as the appropria- 
eg- 
islature, the committee are not disposed to enforce that rule at this 
time. I ask to have published with my remarks a letter from the At- 
torney-General, stating the reason why this ayes is asked for. 

There being no objection, it was so ordered. 

The letter is as follows: 

DEPARTMENT OF JUSTICE, 
Washington, May 6, 1878. 

Sim: Your attention is invited to the need of a deficiency appropriation to meet 
the expenses of territorial courts in Utah for this fiscal year. 

The amount appropriated was $20,000, and out of it there have been paid— 

To the United States marshal 


To the United States attorney and assistants. 
And to grand jury, &c 


Leaving on hand $2,020. 


The amount paid to the United States marshal covers expenses of the three 
judicial district courts and the maintenance of the tentiary. 

No bills for the penitentiary have been presented to this Department since the 
bill for the month of December last. 

The expenses of the penitentiary since the Ist of July, 1876, are exhibited as 
follows: 


July, 1876 
August, 1876 
September, 1876 . ; 
GCotober, 1876. ..... vecccccvcccccccesce.cccccce 
November, 1876 
December, 1876 
January, 1877 
February, 1877 
March, 1877... 
April, 1877 ... 
ay, 1877 
June, 1877 
July, 1877......- 
August, 1877 
September, 1877 
October, 1877 
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These expenses, you observe, have steadily increased from the Ist of July, 1876, 
when they first became subject to the supervision of this department, and are due 
to the increased number of inmates and a necessary increase of guards. The inse- 
cure condition of the building renders the employment of a large number of guards 

ecessary. 
’ This condition of the penitentiary has been represented to Congress by the an- 
nual reports of the Attorney-General for 1875, 1376, and 1877. 

The bills of the penitentiary from the 1st of July, 1877, to January 1, 1878, were 
#7,.963.65. Since then no accounts have been presented. 

With these figures as a criterion, it seems reasonable to expect a deficiency in 
this appropriation of $8,000 for this fiscal year. 


Without means to meet the daily demands of the institution the prisoners can- | 


not be cared for. 

I would respectfully ask that provision be made to meet this expense. 

Unless it is made, I see no means of holding the prisoners, as I cannot provide 
for their necessities. 

Very respectfully, 
CHAS. DEVENS, 
Attorney-General. 
Hon. M. J. Dunnam. 
House of Representatives. 


The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 


For the deficiencies in the appropriations for the naval service, which have been | 


favorably reported upon unanimously by the Committee on Expenditures in the 
Navy Department, the following sums are hereby appropriated, namely : 

Mr. BLOUNT. This brings up the question which occupied so 
much time of the committee yesterday in relation to the Navy Depart- 
ment. The itemized claims will be found following the paragraph 
just read. 

Mr. HALE. Let the whole paragraph be read, so that we may know 
what is to be acted upon. 

Mr. BLOUNT. Ihave no objection to the paragraph being read, 
reserving the point of order. 

The Clerk read the following: 

In the Bureau of Steam Engineering : 

To American Steam-Gauge Company, $20.50; to William H. Arthur & Co., 
$192.30; to Atlantic Works, $1,413.44; to Adams Express Company, $2.35 ; to Still- 
man B. Alien, $450; to Boston Lead Company, $95 ; to George F. Blake Mannufac- 
turing Company, $225; to Benner & Pinckney, 226.50 ; to Cook, Rymes & Co., $14; 
to Coast Wrecking Company, $75; to M. A. Campbell, $108.60; to C. H. Delama- 
ter & Co., $72,213.07; to Downie, Trainer & Co., $69.88; to F. W. Devoe & Co., 
$122.50; to Richard Dudgeon, $693.86 ; to William P. Eddy, $4.42; to Eastern Rail- 
road Company, $11.90; to George E. Hanson, $83; to H H. Ham, $3.50; to Fabrey 
Chauncey and others, forwhom J. D. Hurlburt & Son were ship-brokers, $4,031.19 ; 
to John Mullett, $25.75; to A. A. McCullough, $271.44 ; to Manhattan Packing Com- 

yany, $719.75; to Neafie & Levy, $45,218.64; to Old Dominion Steamship Company, 

bs 92; to Philadelphia and New York Steam Navigation Company, $2.12; to Rider 
& Colton, $106.58; to Francis Raymond, $4.70; to Sutton & Co., $4,745.79; to 
Thomas M. ro $130; to Twitchell, Pike & Co., $18; to E. V. White & Co., 
$152.53; to E. M. Whittaker & Co., $414.59; to C. C. Wallcott, 8876.71 ; to George 
H. Creed, $21.75; to Charles W. Cottle, $54.87 ; to Mercer Goodrich, $1.58; to Pacitic 
Mail Steamship Company, $733.95; to Pratt & Whitney Company, $22,739.93; to 
M. A. & C. A. Santos, $29.75 ; to Vickery & Co., $109.30; to Harlan and Hollings- 
worth Company, $24,136.39 ; to T. F. Rowland, $47,428.25; to Quintard Iron Works, 
$116,384.20; to — Iron Works, paid to Ashcroft, $5,000; to Quintard Iron 
Works, paid to Murphy & Co., $301.66; to William Cramp & Sons, $6,850 ; to C. F. 
Hatch, $54.50; in all, $476,518 71. 

Mr. BLOUNT. I rise to make a point of order upon the provision 
which has just been read. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. Were points of order reserved upon this bill when it 
was reported ? 

The CHAIRMAN. The Chair understands that the right to make 
—_ of order on the bill were reserved both by the gentleman from 

llinois [ Mr. ne the — from Michigan, [ Mr. CONGER. ] 

Mr. HALE. And now as [ understand the gentleman from Georgia 
(Mr. BLounT] makes a point of order upon an appropriation in the 
bill which be reports? 

Mr. BLOUNT. Yes, sir. 

Mr. HALE. Let us have the point of order stated. I shall want to 
be heard upon it. 

Mr. BLOUNT. I desire that the gentleman shall be heard. It is 
but proper for me, in making this point, to say that in the Committee 
on Appropriations I reserved the right to raise a question of order, and 
to oppose the propositions contained in this part of the bill. Therefore 
there can be no complaint against me in reference to this matter. 

My point is, that this is not a deficiency. Where the law authorizes 
a public service, but the appropriation is insufficient, a proper de- 
ficiency arises. Where the authority for the expenditure rests alone 
upon the appropriation no proper deficiency can arise. Such an ex- 
penditure is forbidden by section 3679 of the Revised Statutes, which 
reads as follows : 

No Department of the Government shall expend, in any one fiscal year, any sum 
in excess of appropriations made by Congress for that fiscal year, or involve tho 
Government in any contract for the future payment of money in excess of such 
appropriations. (See sections 3733, 5503.) 

Here is an express inhibition against any expenditure in excess of 
appropriations ; here is a declaration that no officer of the Govern- 
ment shall involve it in any contracts for the payment of money in 
excess of such appropriations. Now, what are the facts here? These 
are claims for work done in various bureaus of the Navy Department, 
principally the Bureau of Construction and Repair and the Bureau 
of Steam Engineering. The law does not delegate to the Secretary 
of the Navy any power to incur expenditures outside of appropria- 
tions made by law. By an examination of the statutes upon this 
subject it will be found that each year Congress appropriates a cer- 
tain sum for these different bureaus; and beyond these appropria- 
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tions neither the Secretary nor any officer of the Government can 
go. The appropriation act is the law of the case; and the very mo- 
ment any oflicer attempts to step beyond it, the very moment ho 
attempts to involve the Government in any expenditure beyond the 
amount appropriated by law, he comes within the prohibition of this 
statute. Here is the express inhibition of the legislative authority 
against any such expenditure. All these expenditures have been in- 
curred without authority of law, and in the face of a direct prohibi- 
— therefore they are not legitimate matters on an appropriation 

ill. 
| There was no law to authorize expenditures of this character except 
the appropriations ; and no expenditure beyond those authorized can 
be incurred by any officer of the Government. All these matters, as 
| Ihave stated, are in violation of the statute; and they cannot be 
| provided for as deficiencies on an appropriation bill. 

There is nothing in connection with any previous legislation which 
suggests that these are deficiencies. They are purely claims. Gen- 
| tlemen who have taken occasion to discuss these items have under- 
taken to show that the Government is legally bound for every item ; 
that these are all just claims against the Government. So far as con- 
cerns the question now raised, it is not necessary to examine into the 
equities as to these parties, and therefore I shall decline to do so. But 
the statements made by the gentleman from Teunessee [ Mr. Wurr- 
THORNE ] are sufiicient to put this House on its guard and suflicient to 
support the claim that these expenditures are outside of the appropri- 
ations made by law. Some of them may be right; some of them may 
be wrong; but in my judgment there is no reason why these claims 
should not be on the Private Calendar any more than hundreds of 
others which are there. There is no reason why any claim upon the 
Private Calendar should not be attached to an appropriation bill if 
these are in order upon such a bill. This is the view which I take in 
regard to these matters as deficiencies, and without discussing at all 
their merits. 

Mr. HALE. Mr. Chairman, this is a very important matter, and it 
should be gone into carefully and thoroughly. The Committee on 
Appropriations has put upon this bill certain naval deficiencies which 
thus come to the House with the sanction of that committee ; in other 
words, being inserted in this bill as deficiencies, they come here as 
such with the indorsement of the committee. 

Mr. BLOUNT. The gentleman, I hope, will modify his statements 
| by saying “majority of the committee.” 

Mr. HALE. Ido not deny that the _— himself, representing 
a minority of the committee, has a right to make his point of order; I 
do not claim that he is estopped because he is in the minority. 

Mr. BLOUNT. The gentleman will admit further that I represent 
an important minority; that I am not the only dissenting member of 
the committee. 

Mr. HALE. Yes; I admit that. But the fact that these items are 
reported in this bill is a proof that the Appropriations Committee of 
the House, engaged week by week and month by month in resisting 
encroachments upon the proper province of appropriation bills, have 
determined that these are not encroachments, but are legitimate de- 
ficiencies. So the bill comes here with whatever force a majority of 
the committee can give to it by incorporating these provisions in the 
bill. 

Now, the gentleman from Georgia [Mr. BLOUNT] makes the point 
of order that these are not deficiencies, and he invokes the aarrow 
rule that they are in excess of appropriations—assuming the fact 
that they are so. Now, it will not be denied—and these claims carry 
with them the evidence of the fact—that they are for labor rendered 
to the Navy Department. The embodiment of them in this bill im- 
plies that these services were rendered in the course of the manage- 
ment and conduct of the Navy Department. Under what law? 
Let me here say (and it isa point to be borne in mind) that all the 
provisions of the law relating to the great military departments of 
the Government—the Army and the Navy—give extended powers of 
purchase and contract to the heads of the Departments for the rea- 
son that the responsibilities resting upon those officers are more deli- 
cate and involve more critical duties than any of the civil branches 
of the Government. It is not only that war may be upon us, but 
danger of war may be upon us. It is not only that we may be en 
gaged in war, and the Secretary of War and the Secretary of the 
Navy must be authorized to contract and purchase so as to bind the 
Government, but ia view of impending war these officers are given 
large discretionary powers. 

Section 3709 of the Revised Statutes provides generally that— 





All purchases and contracts for supplies or services in any of the Departments 
of the Government, except for personal services, shall be made by advertising a 
sufficient time previously for proposals respecting the same, when the public exi- 
gencies do not require the immediate delivery of the articles or performance of 
the service. When immediate delivery or performance is required by the public 
exigency, the articles or service required may be procured by open purchase. 


And in section 3714 it is especially provided that in the War and 
Navy Departments all purchases and contracts for supplies for the 
military and naval service shall be made by or under the direction 
of the chief officers of the War and of the Navy, respectively ; so 
that this carries with it in the conduct of their Departments, which 
are recognized by law—— 

Mr. MAYHAM. Will the gentleman allow me to interrupt him? 
| Mr. HALE. I cannot be interrupted. If I have any thought it is 
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continuous, and I wish to bring it out. These secretaries, Mr. Chair- 
man, are authorized to do this thing in accordance with the frame- 
work of the law ; and if the Chairman requires I will turn back to the 
original statute constituting these Departments wherein it is first pro- 
vided for a War Department, in 1793, which comprehended the War 
and Navy. I will give page and volume if the Chair requires. After- 
ward, the Navy was separated and made a distinct Department. By 
the body of that law it is provided that under its charge shall be the 
Navy of the United States, the building of vessels therefor, repair of 
the same, and the general conduct of naval matters throughout the 
waters of the globe. In accordance with that and to carry it out, sec- 
tion 3714 was enacted giving the power especially to the heads of 
these great military Departments to make purchases. 

That being the body of the law upon which I stand, it is incumbent 
on the other side objecting to these matters which are admittedly for 
the good of the Navy to show they exceed the law. lave I not laid 
the foundation for the Secretary’s contract binding upon the Govern- 
ment? 

If that is so, I come next to the point of the gentleman from Geor- 
gia, that these appropriations are in excess of standing and current 
appropriations. 

TheCHAIRMAN. Willthe gentleman permit the Chair a question ? 

Mr. HALE. Certainly. 

The CHAIRMAN. Does the gentleman pretend to say there is no 
limitation upon the discretion of the head of the Navy Department, 
but that the Secretary of the Navy may involve the Government in 
any sum he may seem to think necessary ? 

Mr. HALE. That must be a question of exigency as provided by 
law. Whether Congress afterward will appropriate and ratify it, is 
for the whole House in the Committee of the Whole, and the Senate, 
but it isnot subject to a point of order which will prevent the whole 
House and Senate from considering it. That is my point. It must 
come before the Representatives of the people, the popular branch 
which first originates, and they must say whether they will or not 
ratify it and pay the money. I wish to show to the Chair how these 
appropriations were made and upon what estimates. If the Chair 
will go, as I have done, to the Book of Estimates from 1873-’74 to 
1877-78 he will find these estimates were made and gave notice what 
they were for. For instance, the estimates for 1576-’77 provide, 
among other things, for new boilers for the Shenandoah, Wachusett, 
Alaska, the Benicia, the Wabash, the Lancaster, and one other vessel, 
and also for work on the Puritan and Decatur. 

Mr. BLOUNT. Let me ask my friend a question. He is now stating 
what the estimates show. 

Mr. HALE. Iam showing what the estimates called for, so it may 
be seen that in making an appropriation for these objects Congress 
knew what was being done with the money, and that the Secretary 
of the Navy only carried out what the appropriations were intended 
to cover. 

Mr. BLOUNT. Was not the language changed by the Committee 
on Appropriations? 

Mr. HALE. Iam now talking about the estimates. 

Mr. BLOUNT. I know; but I am talking about the law. 

Mr. HALE. I will come to the appropriation aftera while. In the 
estimates for the following year, covering the time for which these 
contracts were made is this language, among other things: “ Wear 
and tear, incidental expenses, and for building, entirely ready for sea, 
five double-turreted iron-clads, already on hand and in process of 
complete repair;” so that complete notice was given here by re- 
—— estimates as to what these contracts were to be good for and 

10w the money would be consumed. 

Now, Mr. Chairman, upon that Congress goes on and makes an ap- 
propriation. I have the appropriations here for different years. I 
need not read them, for they are almost always in the same language 
covered by the estimates. They do not particularize except in one 
or two cases. ‘They give it generally for all these purposes. For 
years there has been an accepted rule with the Department where 
these general funds have been taken and appropriated in repairs of 
vessels, sometimes completing or practically rebuilding from the keel 
up. I have a list of those during the war and in the years before the 
war. In 1843 there were eight different vessels built, the expenses of 
the entire structure of which were taken out of the general appropria- 
tion. 

But the gentleman from Georgia says that this is subject to a point 
of order because these contracts were made in excess of the appro- 
priation. It may be that that point may have some weight in the 
mind of the Chairman. If so, 1 say there is nothing in these bills, 
in the facts connected with them, nothing in the laborious and faith- 
ful report made by the Committee on Expenditures in the Navy 
Department, to which the House sent the matter, which indicates 
that these contracts are, with one or two exceptions, beyond the ap- 
propriations already made when the contracts were entered into, or 
that the appropriations were not sufficient. On the contrary, if the 
Chairman will examine the report he will find repeatedly in it lan- 
guage showing the investigation of the committee discloses the fact 
that these cor.tracts were not made in excess of alleged appropria- 
tions and that the appropriations were diverted afterward to other 
purposes. And the Committee on Expenditures in the Navy Depart- 
ment devoted considerable time and space and labor to deprecating 
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ernment ; but surely, Mr. Chairman, a contractor in good faith who 
performed services for the Navy should not have his bill thrown out 
and refused to be considered by the House when he is not responsi- 
ble for diversions of the fund made after his contract was entered 
into, when he was acting in good faith and when there was money 
enough appropriated to pay his bills. F 

Mr. BLOUNT. Does the gentleman admit that there was any diver- 


| sion of funds? 


Mr. HALE. Ido not admit that there was any fraud or corrup- 
tion; but I admit the practice has been in the Navy Department for 
years to use this fund too generally back and forth. It is a practice 
Iam very glad has been stopped, the present head of the Navy De- 
partment having set his foot firmly and strongly upon it. But pre- 
viously this had always been done; and my point here is that the con- 
tractor, the man who had furnished materials to the Government in 
good faith, who contracted when the appropriations were sufficient— 
and the burden is on the objectors to these clauses to show they were 
deficient—should not be thrown out because the fund had been di- 
verted into other channels when now he comes and asks us to pay 
him in the only way in which he can be paid, and that is by a defi- 
ciency bill. 

The whole of this view which I have been presenting has been 
elaborated, amplified, and better stated by the Committee on Expend- 
itures in the Navy Department than I can state it, a committee com- 
posed of seven of the ablest, some of them the oldest, members of 
the House. With one exception they affirm this position, making it 
the basis of their report, six of the committee approving the report 
against the objection of one. 

If upon the simple statement, however much my friend from Geor- 
gia may believe it, that the appropriations were deticient and that this 
was in excess of the appropriations it can be thrown out, I can hardly 
see where the Chaircanstop. But the burden is upon the gentleman 
from Georgia, because the clause is in the bill; and he must get it out, 
not I keep it in. 

Mr. WHITTHORNE. I desire to say a word or two in support of 
the point of order. It is a fortunate thing under our rules that when 
a point of order is made it is for the Chair to decide it and not any 
particular committee. The gentleman from Maine assumes because 
the majority of the Committee on Appropriations reported in favor 
of a given proposition it is therefore in order. But as I understand 
and have read the rules it is your province, Mr. Chairman, to decide 
that question. 

What is really the point of order made by my friend from Georgia? 
It is really this, that these claims mentioned in this appropriation bill 
are not deficiencies. That brings us directly to the point, what is a 
deticiency? Turn, Mr. Chairman, if you please, for one moment, to 
the words immediately preceding those now under consideration and 
you will find a sum of seven hundred and odd thousand dollars ap- 
propriated for the pay of the Navy. Why? Because under the law 
the pay of officers and men in the Navy is fixed, and the amount 
appropriated by a preceding Congress was insufficient to provide the 
pay as fixed by law for these men. Now, being insufficient it is a 
deficiency; that is clear; there is no misconception about that. Now, 
then, we come to this point: is there any provision of existing law 
fixing the amount appropriated for the payment of such liabilities 
as these? The very fact that an indebtedness exists shows that it is 
not a deficiency. There was no appropriation which authorized this 
expenditure. 

The gentleman from Maine calls the attention of the Chair to the 
provisions of section 3709 of the Revised Statutes, by which be claims 
that all purchases and contracts for supplies or service in any Depart- 
ment of the Government shall be under the control and discretion of 
the head of the Department; that in the exercise of his discretion he 
shall determine as to the exigencies of the public service; and that 
having conferred upon him this authority by law to make purchases, 
whenever he does so the amount of the bill or order being within his 
discretion becomes a deficiency. Now let us pause for a moment, Mr. 
Chairman, and see where that would lead us. 

If the Secretary of the Navy can contract a liability of $1,000,000 
may he not contract a liability for $100,000,000? If the Secretary of 
War can contract a liability of $5,000,000, may he not contract a lia- 
bility of $500,000,000 in defiance of your appropriations, in defiance of 
the limit imposed by the amount of money you place in his hands. 
Is there a lawyer or parliamentarian on this floor who will fora 
moment entertain a proposition like that ? 

But, sir, you are not left in doubt about the matter. Here is a sec- 
tion to which my friend refers, section 3709. Go look to the date of 
the law and you will find that in view of just the position assumed 
by the gentleman from Maine [Mr. HALE] the law-making power 
of the Government came along in the year 1870 and said “ Here, 
Messrs. Secretaries and gentlemen who expend the public money and 
make contracts, we will put a limitation upon your discretion; we 
will circumseribe your authority,” and they provided what I desire to 
read in this connection : 

‘or specific, general, and contingent expenses of the Navy De- 
ont mera tree oa and expended by the direction of the Seorstary 
of the Navy, and the appropriation for each bureau shall be kept separate in the 
Treasury. 


All sums appropriated for the various branches of expenditure in the public 
service shall be applied solely to the objects for which they are respectively made, 


this practice and laying blame on the executive oflicers of the Gov- | and for ne others. 
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Now, then, comes section 3979 of the Revised Statutes, which pro- Mr. WHITTHORNE. My answer will be in the form of a question. 
vides: The indebtedness of the Bureau of Steam Engineering is reported in 

No Department of the Government shall expend, in any one fiscal year, any sum | round numbers at $1,400,000. Now what was the appropriation for 
in excess of appropriations made by Congress for that fiscal year, or involve the | the last fiscal year for that bureau? It was $940,000 or $950,000. The 
Government in any contract for the future payment of money in excess of such very statement of these figures is proof that the assertion is incorrect 
he samara that there was to the credit of the bureau an amount sufficient to pay 

Now, then, Congress appropriated for the Bureau of Construction | these contracts. 
and Repair $3,300,000. That is the limit of their authority, to which Mr. PAGE. 
the legislative authority circumscribes their discretion. Beyond that 
they cannot go; beyond that they have no authority to act; beyond 
that, whenever they enter into contract, the man who makes the agree- 
ment with them must becomea claimant before the legislative depart- 
ment of this Government. 

Mr. CONGER. Suppose these were among the first contracts, 
before the amount had been contracted for? | 
Mr. WHITTHORNE. That was the intention of our Constitution, 
going back to that point and running throughout all our laws—that 
the people alone and the people’s Representatives alone should control 

the disbursement of the public money. 

Mr. CONGER. But Lask the gentleman again, suppose these very 
contracts were among the first made ? 

Mr. HARRIS, of Massachusetts. I desire to ask the gentleman 
from Tennessee a question. 

The CHAIRMAN. To whom does the gentleman from Tennessee 
yield? 
: Mr. WHITTHORNE. I yield to no one. 


But these deficiencies did not occur all at one time. 
No appropriation has been made for this work, which has been done 
and which the Government has accepted. My friend from Tennessee, 
[Mr. WHITTHORNE, ] so I am informed, went before the Committee on 
Appropriations and asked them to put in this bill certain items which 
are now init. He shakes his head. At least he eonsented that these 
items might be inserted. 

Now I ask the gentleman from Georgia, [Mr. BLouNt,] who con- 
tends that these items should be stricken out on a point of order, to 
look at the title of tbis bill. Whatisit? It is‘ abill making appro- 
priations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1878, and prior years, and for those heretofore 
treated as permanent, for reappropriations, and for other purposes.” 
The title of the bill itself indicutes that it is fer deficiencies and 
reappropriations “ and for other purposes.” 

Now if these items that are already in the bill are not deficiencies 
I would like to know from any gentleman what they are. As I 
stated before, when these contracts were made there was money to 


the credit of the bureau, because that money was used for other 
That is the meaning of our Constitution and that is the meaning | and legitimate purposes that in my judgment would vot justify the 


of our laws. And it has been adhered to heretofore; but in the recent | Chair in deciding that the men who have done this work for the Gov- 
practice of the Government it was found that the existing laws were | ernment shall not be honestly paid. Lf these are not deficiencies, 
not strong enough to control the discretion of these men who are dis- | then there is not a deficiency in this entire bill. But the bill does not 
bursing money and making contracts and agreements for immense | limit the appropriations made by it to deficiencies alone, it is a bill 
amounts of money, and hence it was in the year 1870 that this lim- | for deficiencies “and for other purposes.” Now, what other pur- 


itation was put upon them. poses? I would like the gentleman from Georgia [Mr. BLOUNT] to 


But it is said, and I reply now to the suggestion of the gentleman | explain. 
from Michigan, [Mr. CONGER,] suppose that some of these contracts Mr. DEAN. The question that is raised here is upon section 3679 
were made amongst the first, and at the time of the making of those | of the Revised Statutes, which provides: 
contracts there existed an appropriation sufficient to meet them. How 
do you know that? I venture to say, and I appeal to every gentle- 
man acquainted with naval affairs to sustain mo in the assertion, that 
the Bureau of Construction and Repair has been in debt over and 
beyond the last four years, and when gentlemen parade before you 
figures which show that up to a given date, we may for instance say, 
March 4, 1276, there was to the credit of the Bureau of Construction 
and Repair $00,000, and that a debt was contracted, say with John 
Smith, and at that date, does the report show what were the liabili- 
ties and indebtedness of the Bureau of Construction and Repair at 
that date? It fails to doit, and the public records of our country 
warrant me in saying that at the time no such balance legitimately 
existed there. 

But the gentleman from Maine [Mr. HALE] refers to the estimates 
made in 1873, 1874, 1875, and 1876; he read the estimates over to you. 
I respectfully submit in answer to that gentleman, and I think it is 
the answer ef the éo0mmon sense of this House, that estimates are one 
thing and appropriations are another. Sir, are we to be told, and that 
is the effect of the statement of the gentleman from Maine, that the 
estimates of the heads of bureaus estimate for one thing and the law- 
making power of the Government says to a Secretary or the head of a 
bureau, You shall not expend that much ; we will limit the amount? 
Now tho question is whether the will of the law-making power or 
the estimates of the Secretaries or the heads of bureaus is to be the 
law. That is the position, is it not? Sir, the gentleman from Maine 
does not underrate the importance of the question that you have now 
to decide. It is likely that your decision will become a precedent, 
not only for this but for future Congresses and that you shall by your 
decision determine the fact whether the discretion of the Secretaries 
and heads of bureaus is to become the law of the land rather than the 
will of the law-making power. Shall your statute go for naught? 
Shall your action here in this House be disregarded? Shall the voice 
of the people go unheeded a: d the voice of these men control your 
legislation and the amounts of disbursements that shall be made from 
your public Treasury? These are the questions, sir, involved in your 
decision. 

Mr. PAGE. I would like to have the gentleman from Tennessee 
tell this House how, if the House should adopt his theory, there can 
be a deficiency in any Department of the Government at all. I would 
like him to inform the House, if his position is correct, wherein any 
Department of the Government, the Post-Office Department, the In- 
terior Department, the Indian Bureau, or this House even, the legis- 
lative branch of the Government—how a deficiency bill can be iegiti- 
mately framed here. He says that these contracts were made in 
violation of law. Why, Mr. Chairman, it is plainly shown by the 
report of the committee that there was money in the Treasury for 
this purpose at the time these contracts were made and entered into. 
The gentleman cannot deny that. It is true, as stated by the gen- 
tleman from Maine, that the money was used in an exigency for other 
purposes, as the Secretary of the Treasury had a right to use it—that 
same exigency that led us at the meeting of the Forty-fourth Con- 
gress to appropriate $4,000,000 to put the Navy in better repair. 

a WHITTHORNE. Will the gentleman allow me to answer him 
now 


Mr. PAGE. Certainly. 


That no Department of the Government shall expend in any one fiseal year any 
sum in excess of appropriations made by Congress for that fiscal year, or involve 
the Government in any contract for the future payment of money tn excess of 
appropriation. . 











Of course that language is very clear, and it is the duty of every 
Department of the Government not to exceed the appropriations for 
that Department. The question, however, arises as to what is the 
effect of the conduct of any Department which does exeeed the 
appropriation made for it, notwithstanding this prohibition of the 
statute. 

I would like your attention, Mr. Chairman, to this question. A 
great many expenditures are made, a great many contracts are en- 
tered into, before the amount of the appropriation is exhausted. 
Finally the Department exceeds the amount. When it does go it is 
claimed on the other side that forthwith all the contracts made by 
the Department, all the expeuditures which are agreed to, at what- 
ever time made, are null and yoid. No matter whether at tho time 
the contracts were made there was money in the Treasury to them 
or not; because the Department has exceeded the appropriation those 
contracts are void. 

Now, such a position as that involves an absurdity. You cannot 
construe this statute strictly; it is utterly impossible todo so. We 
must consider this statute in the same light, subject to the same 
rules of construction as other statutes with which we meet every 
day we live. It is simply a directory statute. It is a statuto obliga- 
tory on the Department; but if the Department does not obey it, if 
the Department exceeds the appropriations made for the use of that 
Department, still the person with whom a contract has been made 
has a valid claim against the Government. This is merely a direc- 
tory statute. It does not provide that if the Department exceed 
the appropriations made for it the person with whom a contract is 
made by the Department shall have no claim against the Govern- 
ment. It does not provide that at all. On the contrary, in a subse- 
quent section of the Revised Statutes, which has already been cited 
here, provision is made that all the appropriations shall be expended 
under the management of the Department, and that all the affairs 
intrusted to the Department shall be earried on by the officers of the 
Department. Then what have wef We have here a department 
intrusted with the management of the Navy. We have a Burean 
intrusted with the management of the repairs of the Navy. There 
is in the statute a direction that the appropriations mado for that 
Department or for that bureau shall not be exceeded. Bat snppose 
they are exceeded? Any claim that any one may have in conse- 
quence of a contract made with him by the Department, although in 
excess of appropriations, is still valid and binding upon the Govern- 
ment. Your oflicer bas transgressed the law; but he has made a con- 
tract which is binding. 

Take the case of the South Boston Iron Company, whereacontract 
is made at so much a pound. There is a vessel that needs repairs, 
that needs new boilers and must have them, becanse an emergency 
exists which requires that they shall be provided. Tho Department 
says to the company: “ For what will you perform this work?” The 
company says: “Forso much a pound.” Now what will it come to? 
No one can tell until the work is done, until the boilers have been 
made and delivered. Sointhe ease of many other contracts; no one 
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can tell whether they will come within or go beyond the appropria- 
tions. 

These contracts having been made while the appropriation was 
unexpended, the makingof the contracts was clearly within the power 
of the Department, even under this directory statute. I contend that 
in any event, the Government having established its agent, a person 
dealing with that agent, as he has a right todo, (for the law says the 
agent is the proper person to deal with,) has a valid claim against 
the Government. 

It is like transactions with other agents. You have an agent and 
instruct him not to exceed a certain iimit. Yet if he is your agent, 
with general authority to manage your affairs, his acts will be bind- 
ing upon you. Therefore, under the ordinary construction of the 
powers of agents, which we are meeting every day in all our courts, the 
principal is bound by the act of his agent, when performed within 
the general authority given him, although he exceeds the particular 
limit of his authority, which limit, as between the principal and the 
agent, you put upon his power. 

Now, then, as was said by the gentleman from California, there 
can be no deficiency if this section of the statutes is strictly construed 
and is not construed to be directory. Take your War Department. 
It is said that there are certain expenditures fixed by the appropria- 
tions; yet all that is within the control of the Department, which 
must 60 manage that it shall not exceed the appropriations. But if 
the Department does not so manage, a deficiency arises. It seems to 
me that every one of these claims for repairs, every claim that comes 
within the general authority of the agents of the Government, is 
binding upon the Government, and, though in excess of the appro- 
priation, is a valid and legal claim beyond all question, although, as 
between the Government and the agent, the agent may have exceeded 
his authority. 

Mr. HALE. Mr. Chairman, let us have a decision as soon as pos- 
sible. 

Mr. GOODE. I wish to say one word in reply to the interrogatory 
put by the Chair to the gentleman from Maine, [Mr. HaLe.] I un- 
derstood the Chair a while ago to submit to the gentleman from Maine 
this inquiry, whether or not the gentleman took the position that 
thero is no limit whatever upon the discretion vested by law in the 
heads of the Departments. The gentleman from Maine quoted the 
provision of the law, as follows : . 


All purchases and contracts for supplies or services in any of the Departments 
of the Government, except for personal services, shall be made by advertising a 
suflicient time previously for proposals eeepenting the same, when the public ext 
cencies do not require the immediate delivery of the articles or performance of 
the servico. When immediate delivery or performance is required by the public 
exigency, the articles or service required may be procured by open purchase or con- 
tract, at the places and in the manner in which such articles are usually bought 
and sold er such services engaged between individuals. 


The Chair desired to know of the gentleman from Maine whether 
he held that under this section of the Revised Statutes there is no 
limit upon the discretion vested in the heads of Departments. Now, 
Mr. Chairman, I happen to have here an answer made to that very 
interrogatory by the Supreme Court of the United States in a decision 
which was referred to yesterday by my friend from New York, [Mr. 
pedanony t I refer to Speed’s case, in 8 Wallace, 77, in which the 
court held this language: 

Although the act— 


That is, the act to which I have just referred, passed in March, 1861— 


Although the act of Congress, March, 1861, requires that all purchases and con- 
tracts for supplies or services in any Department shall be made by advertisement, 
it still invests the officer with discretion to dispense with advertising if the exi- 
gencics of the public service require immediate delivery or performance, and when 
tho discretion is exercised tho validity does not depend on the wisdom of the officer. 


The CHAIRMAN. The gentleman from Virginia did not appre- 
hend fully the interrogatory which the Chair desired to submit. 
That inquiry was not as to whether there was no limit upon the dis- 
cretion which oflicers of the Government might exercise under the 
statute, but whether there was any limitation in reference to the 
amount of money that may be used even for open purchases. 

Mr. GOODE, I hold that whenever an oflicer of the Government 
under this act of Congress contracts a liability by and on behalf of 
the Government, the citizen has the right to expect the Congress of 
the United States to supply the money to make good that liability. 

Gentlemen say that this is no deficiency. Why, sir, if the liability 
has been contracted, and contracted by virtue of law, and there is no 
money in the Treasury to meet the liability thus contracted, I ask 
how gentlemen would treat such a case when it appears that money 
appropriated for this very purpose has been diverted and appropri- 
ated to some other purpose ? 

Mr. HUBBELL. Will the gentleman allow me to ask a question ? 

Mr. GOODE. Yes, sir. 

Mr. HUBBELL. I want to ask the gentleman how it is possible 
for a person contracting with the Government to know whether or 
not the agent of the Government exceeds his authority in making the 
contract, 

Mr. GOODE. I think that is a most pertinent inquiry. The cit- 
izen finds the Government represented by its recognized agent ; and 
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lished than this: that wherever the principal holds out to the public 
any person as his agent and recognizes the acts of that agent, whether 
previously authorized or not, it is in the future an authority to the 
public to deal with that party as a recognized agent. 

The CHAIRMAN. Does the gentleman desire to be understood as 
going to the extent of holding that an officer of the Government may 
make contracts without limit as to amount or without reference to 
appropriations made and thereby charge the Government ? 

Mr. GOODE. Where the law of Congress provides that in a cer- 
tain exigency an officer of the Government may make a contract and 
under such a law the officer of the Government does make a contract 
and the bills are approved and certified by the proper officer, then I 
hold that unquestionably upon every principle of law and of justice 
the Government is bound by the acts of that officer. There can be 
no doubt about it. 

But we are told that this is a deficiency bill. Whatif itis? | 
maintain that if this is strictly called a deficiency bill and nothing 
else, still this appropriation is to all intents and purposes a deficiency. 
But I reiterate the point made by the gentleman from California, 
that this is not only a deficiency bill, but a bill “ for other purposes,” 
as its very title imports. 

Mr. LATHROP. Is there any claim here that these persons were 
guilty of fraud ? 

Mr. GOODE. None, whatever. The committee has found, after 
full examination and after subjecting the Secretary of the Navy, who 
suspended these contracts, to a most rigid cross-examination, that 
these claims are fair and just; and I understand that with one sol- 
itary exception the committee of this House to which this matter was 
sent has reported they are fair and just, and that we are bound in 
common honesty and common fairness to pay them. 

Mr. SPARKS. The minority reported that, did it? [Cries of 
“Vote!” “Vote el 

The CHAIRMAN. The Chair desires gentlemen of the committee 
or of the committees reporting these measures should be heard. The 
gentleman from Kentucky being on the committee the Chair feels 
under obligation to recognize him. 

Mr. CARLISLE. My voice is in no condition to trespass upon the 
attention of the committee. 

The CHAIRMAN. The Chair desires further to state that this mat- 
ter being of so much importance he desires the discussion to go on 
until the committee itself shall be satisfied. Until there is manifest 
disposition to close discussion on the point of order the Chair will 
allow it to proceed. 

Mr. HALE. After the gentleman from Kentucky has concluded 
the committee will then be ready to vote on it. 

Mr. CARLISLE. Mr. Chairman, I shall occupy but a moment of 
the time of the committee in presenting my views on this question 
of order. And I confess at the outset that I am not entirely able to 
understand the ground upon which the objection to this part of the 
bill rests. If we bad now under consideration one of the regular 
general appropriation bills, the question as tothe legality or the ille- 
gality of the contracts out of which this indebtedness arose would be 
a pertinent one under Rule 120. But I do not believe it is seriously 
claimed by anybody on the floor that this is, strictly speaking, one of 
the general appropriation bills provided for by the rules of the House. 
Those general appropriation bills provide money for the support of 
the various Departments of the Government, and are annual bills. 
They must be reported, according to the rules of the House, within 
the first thirty days of the session. They are such as the Army bill, 
the Navy bill, &c.; but this is a bill which may not become annually 
necessary in order to — the expenses of the Government. It is a 
deficiency bill, as the gentleman from Georgia has said, but its title 
is broad enough also to cover other matters, and it does in fact em- 
brace matters not coming within the definition of deficiencies as given 
by the gentleman himself. According to the view I take of it, the 
question as to whether or not the officers of the Government acted in 
strict conformity with the law in making these contracts is an im- 
material one upon this point of order, because the committee in the 
exercise of a power which it undoubtedly possesses, under the rules of 
the House, has seen proper to include in this bill various items which 

entlemen of the committee themselves claim are not deficiencies and 

lave seen proper to make the title of the bill broad enough to cover 
them. 

But even if we are to consider the question as to whether or not 
these contracts were legal in that sense which makes them binding 
on the Government, I still think these provisions would be in order. 
That provision of the Revised Statutes which requires contracts to 
be made after advertisement has been already read and the attention 
of the Chair bas been called to a decision of the Supreme Court of the 
United States in which it was distinctly held, in a strong case against 
the contractor, that, notwithstanding there was no advertisement and 
notwithstanding there was no certificate from the proper officer that 
the exigencies of the public service required the immediate delivery 
of the articles or the immediate performance of the service, the con- 
tract was binding, and damages were awarded against the Govern- 


| ment for a failure to comply with it on its part. That was a contract 


made by the Commissary-General of the Army with a firm in the city 


it is utterly impossible for the citizen to know in every instance | of Louisville to slaughter and pack fifty thousand hogs for the use 
whether the agent representing the Government is going beyond his | of the Army, and the contract showed upon its face and by its express 


authority or not. Why, sir, there is no doctrine of law better estab- | terms that there could be no immediate performance. 
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The CHAIRMAN. There is no doubt in the mind of the Chair as 
to the point of the officer of the Government himself determining as 
to the existence of the exigency whether to purchase openly or by 
advertisement. 

Mr. CARLISLE. I was about to speak of other cases, but as the 
Chair states he is satisfied in this point, I will refrain from doing so. 

Then, what is the remaining question? Some gentlemen say that 
if the Secretary of the Navy, or the heads of the bureaus of the Navy 
Department, enter into contracts in excess of the amounts to the 
credit of the Department at the time the contracts are made, the con- 
tracts are void. But the gentlemen have cited no authority to sup- 
port such a position. Then, if the contracts are not void, if the 
contracts are legally binding upon the Government, how can you say, 
if it should turn out that, when they have been fulfilled by the 
contractor, the money is not there to pay them, that it is not proper 
to include in a deficiency bill a sufficient amount to liquidate them ? 
Of course it is a deficiency if the contract is legally binding upon the 
Government, as the gentleman from Georgia concedes. 

I understood the gentleman from Georgia to say distinctly that he 
did not contend that in such a case as I had supposed the contract 
was void. Now, sir, the contract must either be void or valid, or be 
vyoidable. And I say to the gentleman that the Government has not 
undertaken to avoid the contracts except in one single instance. I 
allude to the contracts made by the Bureau of Construction and Re- 
pairs and the contracts made by the Bureau of Steam-Engineering 
on the 3d, 7th, and 10th of March, 1877, which the present Secretary 
of the Navy has suspended, and which the Committee on Expendi- 
tures in the Navy Department, or a majority of the committee, rec- 
ommended shall be canceled. No other contracts have been declared 
void by any authority of the Government; and these claims included 
in the bill and those which it is proposed to include in an amendment 
to be offered to the bill, do not arise out of any such transactions. 

But, sir, I made yesterday afternoon, after listening to the discussion 
upon this question, a table giving, as far as my time wonld permit, 
the dates of these contracts, their amounts, and for what purpose they 
were made, and I desire to show exactly what the facts are with 
regard to the matter. 

Mr. SPARKS. Will the gentleman allow me to ask him a question ? 

Mr. CARLISLE. Yes, sir. 

Mr. SPARKS. The gentleman has mentioned a number of claims 
which the majority of the committee have reported against. Now if 
the contract of the Secretary is legal and binding upon the Govern- 
ment, why are those claims that the committee report against not 
binding upon the Government as well as this ? 

Mr. CARLISLE. Why, sir, for the very obvious reason that in 
those cases the parties with whom the contracts were made have 
not performed any service or furnished any material, and therefore 
the Government owes them nothing. 

Mr. SPARKS. Still the Secretary had contracted with them. 

Mr. CARLISLE. The Secretary had contracted with them by an 
order to the heads of the bureaus to enter into contracts with these 
parties, provided they would look to future appropriations for their 
pay. But what we contend for is this: that when the Secretary of 
the Navy or the heads of bureaus in the Navy Department, in pur- 
suance of the general authority which is conferred by the four hun- 
dred and seventeenth section of the Revised Statutes, has entered 
into a contract and the party with whom the contract was made has 
proceeded in good faith to execute it by delivering the articles called 
for and performing the service stipulated to be performed, and the 
Government has received them, the contract is binding upon the 
Government, and ought to be paid out of the money in the Treasury 
if there be sufficient, and, if not, that an appropriation ought to be 
made to pay it. 


Mr. ATKINS. Will the gentleman allow me to ask him a questien? 


Mr. CARLISLE. Yes, sir. 

Mr. ATKINS. Does not the law require an appropriation to be 
made before the contract is entered into in order to make it valid? 

Mr. CARLISLE. The law provides that no Department of the 
Government shall enter into any contract in excess of the appropria- 
tion for the current fiscal year; but the gentleman adds to it—— 

Mr. ATKINS. May I ask the gentleman another question? 

Mr. CARLISLE. The gentleman has not allowed me to answer 
that question yet. 

But he adds a clause which is not in the law. The law does not say 
that the contract shall not be valid, as the gentleman puts it in his 
question. 

Mr. ATKINS. That is the inference. 

Mr. CARLISLE. I have called upon any gentleman of the com- 
mittee to show me a case where it has been decided that a contract 
would not be binding as between the Government and the contractor 
when the latter has fully complied with all its terms and the Gov- 
ernment has received the benefit of it. 

Mr. EDEN. May I ask the gentleman a question? 

Mr. CARLISLE. Yes, sir. 

_Mr. EDEN. If a head ofa Department makes a contract in viola- 
tion of law, I ask my friend from Kentucky if that is a valid con- 
tract which is made in direct violation of law? 

Mr. CARLISLE. Well, Mr. Chairman, the law provides that cer- 
tain things shall not be done; for instance, that no contract shall be 
made except after advertisement; that no contract shall be made 














unless there shall be an appropriation adequate to its fulfillment ; but 
it does not declare that the contract shall be void, nor does it impose 
any any whatever upon the officer who enters into it, and the 
gentlemen who now object to the payment of these claims propose 
not to punish the officer who they say has acted in violation of the 
law, but they propose to punish the contractors who have acted in 
good faith, performing to the letter their part of the contract. 

Mr. FINLEY. Would not the contractor be bound to take notice 
that he was making a contract in violation of the law, and would he 
not stand then in the same relation as the other party did, so far as 
that goes? 

Mr. CARLISLE. That is a very pertinent question. But I am 
wholly unable to see how the contractor can ascertain whether or 
not there is an appropriation in the Treasury to the credit of any 
particular bureau adequate to the fulfillment of his contract. 

Mr. FINLEY. Is he not in law bound to know? Is he not bound 
to know the law? 

Mr.CARLISLE. He is bound to know the law, but he is not bound 
to know the fact—a vast difference—and that is a fact exclusively 
within the knowledge of the Secretary of the Navy and the heads of 
his bureaus ; and not always I am sorry to say within their knowledge, 
as the testimony before the committee in those cases shows. It is 
disclosed here that the heads of these bureaus themselves have not 
been able at all times to inform the committee of the exact amount 
of indebtedness of their respective bureaus; and a contractor, in order 
to ascertain whether or not there is sufficient money to the credit of 
any particular burean to fulfill the contract, must examine the books, 
and even then it might be very plausibly insisted that the actual out- 
standing indebtedness of the bureau, its antecedent debts and con- 
tracts, must be deducted and that the balance is the amount to its 
credit. 

Now when the authority of these officers to make contracts under 
the law depends upon the existence or non-existence of a fact, and 
that fact is exclusively within their knowledge and not within the 
knowledge of the party who contracts with him, I challenge any gen- 
tleman to show that that contract is void unless there be fraud con- 
nected with it. 

The CHAIRMAN. The Chair desires to ask the gentleman from 
Kentucky if he submits the proposition without any hmitation, that 
it is within the province of the head of a Department or bureau to 
contract without any limit and to charge the Government of the 
United States by such contract? 

Mr. CARLISLE. I believe it is admitted by everybody that these 
are just claims against the Government. The Chairman misunder- 
stands my position. My position is, that when the Secretary of the 
Navy has been permitted to enter into a contract with a party who 
acts in good faith, and that party has proceeded to perform his con- 
tract in good faith, there is an obligation on the Government to pay 
it. I hold in my hand a statement which I shall not consume the 
time of the committee by reading, showing that when a large num- 
ber of these contracts were made there was actually in the Treasury 
to the credit of the respective bureaus that made them balances more 
than sufficient to fulfill them. 

Mr. WHITTHORNE. My friend from Kentucky has put suggest- 
ively the real question involved in this point of order; and 1 desire, 
without consuming much of the time of the committee, to state it, 
and I do so witb a thorough appreciation of the logical and legal 
mind of the gentleman from Kentucky. The decision jn the Speed 
case referred to shows only t}.at such a state of facts constitutes a 
valid claim against the Govérnment; but does it thereby become a 
deficiency? That is the point involved in it. What is a deficiency ? 
For instance, the law fixes the salaries of the Supreme Court judges 
at a given sum, yon fail to appropriate that sum; that is a deficiency ; 
but suppose you authorize the Secretary of the Navy to build a ves- 
sel of given tonnage or of given dimensions, but say in the act of 
appropriation that he shall not exceed the sum of $500,000, and he 
does exceed that sum and pays $600,000. The hundred thousand dol- 
lars has been expended over and above the limit of his authority, 
mark you; I do not dispute the validity of the claim for $100,000 to 
the contractor, but I submit that it is not a deficiency. 

Mr. CARLISLE. I apprehend that it would not be. 

Mr. PRIDEMORE. If the Government of the United States has 
been in the habit for a long number of years of paying just such 
claims and thereby sanctioned this practice, the Government should 
not now take advantage of its own wrong to defeat that class of 
claims. 

Mr. SPARKS. Not when they are presented in proper shape. 

Mr. PRIDEMORE. We have passed them in this very shape. 

Mr. BLOUNT. It depends on whether the contracts were made in 

ursuance of law. 

Mr. PRIDEMORE. Then change your law. 

Mr. BLOUNT. It has been done but they have not obeyed the law. 

Mr. CARLISLE. I desire to answer the question put to me by the 
gentleman from Tennessee [Mr. WHITTHORNE ] as it was a very proper 
one and entitled to be answered, I would say that the very proposi- 
tion—that if the Government makes a specific appropriation for a 
certain purpose and limits the expenditure to a certain amount, con- 
ferring upon a public officer an authority which he would not have 
had except for that special enactment, and contracts are entered into 
exceeding the amount specified in the law, such a contract is void 
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absolutely to the extent of the excess over and above the appropri- 
ation. I call the attention of my friend to an opinion by Caleb Cush- 
ing, while Attorney-General,on this very subject. Mr. Cushing held, 
in a case where a new authority to make a contract was given by the 
law-making power, and an appropriation of $100,000 was made for 
that specific purpose, and the President of the United States was 
directed to enter into the contract to accomplish that purpose, that 
if he exceeded the amount of the appropriation the contract was 
valid and binding upon the Government to the extent of the specitic 
appropriation made. 

Mr. CLYMER. Then it is merely a claim. 

Mr. CARLISLE. I will call the attention of the chairman of the 
committee to a short extract from Mr. Cushing’s opinion upon this 
very question. He says: 


Che provisions of the act of 1820 are noticeable in another respect. It does not 


} 





ay merely, ‘that no contract shall be made by the Secretary of State," &c., except 
under an appropriation adequate to its fulfillment. It assumes and recognizes 
mother condition of legality in a contract, namely: a law authorizing the same. 
hat is, a work involving the expenditure of money may lawfully be done under | 
this act oven without an adequate appropriation, provided the work itself be au- | 
thorized by law : | 
Phe doctrine may be stated in more general and absolute terms. An appropria- | 
tion of money by Congress for a specific objet is an implied authority for the | 
President to do the thing, provided it can be Jone within the limits of tho appro- 
priation; for the mere fact of one appropriation does not necessarily involve the 
undertaking of Congress to make furthcr appropriation, and of course does not of 
itself empower the President to engage the Government beyond the specific sum. | 
But when the Constitation of the United States or any act of Congress authorizes 
and requires the President to do a thing which involves the expenditure of public 
money, then and in such case, the legality of an engagement of the President to 


have the thing done, that is, of a contract for its performance, is wholly independ 
ent of the question whether there is or isnot an adequate appropriation by Congress 
for the object Chis doctrine might be illustrated by examples drawn f:om af- | 


fairs both of peace and war. The annual deficiency bills are full of pertinent illus- 
trations of the question as it arises ov public acts of a continuous nature. But it 
suflices here to state the position, as one of the very elements of the business of 


Covernment 


Now, sir, if the Secretary of the Navy of the United States, under 
the law of the United States, has general authority to repair the ves- 
sels of the Navy, to equip them, to arm them, to provide them with 
the necessary machinery, then he has a right to enter into contracts 
for those purposes, although at the time there may be no adequate 
appropriation for their fulfillment. Has he not that authority? The 
appropriations heretofore made for the Bureaus of Construction and 
Repair and Steam Engineering did not specify in detail, except in a 
few unimportant instances, the specific purposes for which the money 
should be expended. The appropriations were made in gross, leav- 
ing it to the Secretary of the Navy to direct the expenditure, subject 
of course to the general provisions of law prescribing the limits of 
his authority as the head of the Department. Let us examine some 
of these cases now before us. Take the cases of the Saco and the 
Yantic, belonging to the Atlantic squadron. When they returned 
from their cruise a board of naval officers examined them and reported 
that their boilers were utterly unfit for further service. The Secre- 
tary of the Navy entered into a contract with the Providence Stean 
Engine Company toconstruct new boilers for them so that they might 
again go into commission and go out upon the high seas in theservice 
of the Government. This was done, and the Saco is now, I believe, 
the flag-ship of one of our most important squadrons. It is claimed 
here by gentlemen that the claims based upon those contracts must be 
rejected because there was not money enough to the credit of the 
Bureau of Steam Engineering to pay them when the contracts were 
made, 

Mr. SPARKS. Thegentleman admits, then, that the contracts were 
in excess of the appropriation ? 

Mr. CARLISLE. Ido; what then? Suppose that the Congress of 
the United States at some session should wholly fail to make any 
appropriation for the naval service, will the gentleman say that the 
Navy must therefore be disbanded ; that all our shipsof war must be 
recalled from their stations in foreign countries or from the Atlantic 
and Pacific squadrons, and be brought into home ports and left to rot 
there without men even to watch them? May not the Secretary of 
the Navy proceed under the general authority conferred upon bim 
by law, as the head of the Navy Department, to keep those vessels 
in a serviceable condition? I imagine that no gentleman will dis- 
pute that proposition. This can be done when there is not only no 
appropriation adequate to the fulfillment of the contracts, but when 
there is no appropriation whatever to the credit of the bureau that 
made the contract, because it is the duty of the Department, under 
the law, to keep the vessels in repair and fit for service. 

I have said, Mr. Chairman, a great deal more than I intended to say 
on this question of order, and I beg pardon for consuming so mach 
time when everybody is anxious to proceed with the consideration of 
the bill. 

Mr. HALE. Now let us have the decision of the Chair. 

Mr. BANKS. The gentleman from Maine has spoken an hour. 

Mr. HALE. Oh, no; I have not. 

Mr. BANKS. And has given occasion to allthis discussion. I want 
to say a word or two. 

Mr. HALE. I, of course, can have no objection to the gentleman 
speaking upon the general su! ject ; but we all want to get through 
with this bill as soon as possible. 

Mr. EDEN. I think the committee are willing to hear the gentle- 
wan from Massachusetts. 


TheCHAIRMAN. Thegentleman from Massachusetts /[ Mr. Banks] 
is recognized by the Chair, and will proceed. 

Mr. BANKS. I will occupy the attention of the committee but 
few minutes. What I have to say will be chiefly in reply to a ques- 
tion which the Chair, very properly I think, propounded to the gen- 
tleman from Kentucky who last addressed the committee, [ Mr. Cap. 
LISLE.] The question was whether, the appropriation being limited 
an officer of the Government, acting under that appropriation, me 
authorized to go beyond it to any extent and to bind the Government 
to a contract without limit. I understood the gentleman to say that 
could be done. I do not know that it cannot be done; I do not 
know that it is not a just and proper interpretation of the law. 

That, however, is not the case presented here. The case presented 
by this appropriation bill is a case where the Navy Department recow)- 
mended that certain work should be done and submitted estimates 
for that work. That recommendation and those estimates were re 
ferred to the Committee on Appropriations of this House, and that 


| committee authorized the work to be done and made an appropria- 


tion for it. Therefore the work that was done, whatever it was, was 
anthorized by law. 

The question now is whether the amount of the appropriation must 
necessarily restrict the Department to the exact amount provided in 
advance for the work or in preparation for the work authorized by 
law. When gentlemen consider how appropriations are made, they 
will see at once that the Government cannot act upop any such prin- 
ciple of interpretation as that. The Committee on Appropriations 
usually appropriate one-half or two-thirds or perhaps three-fourths 
of the amount necessary to cover the perfectly well-known and par- 
ticularly well-understood cost of the work to be done. The gentle- 
man from Maine [ Mr. Hate] has done it often; the gentleman from 
Georgia [Mr. BLouNT] has done it; they all do it. [Laughter.} 
They do not intend to appropriate as much money as they know the 
work authorized by law will cost. It is what they call economy to 
cut down the necessary appropriations 25 or even 50 per cent., and 
that offers an opportunity. When the work is done and the additional 
appropriation is called for, they denounce it as extravagance and con- 
demn those who are willing to vote the sum remaining unpaid as un- 
faithful to the interests of “the people.” Great reputations are made 
in that way. But the payment is always completed. The essential 
and material part of every appropriation bill is “the deficiency bill.” 

Now, will anybody say that the Secretary of the Navy, when under- 
taking to perform a work which is specifically authorized by law, can 
be bound in every instance to a dollar, or dime, or mill, in making 
his contracts or in performing his work, by the amount of the appro- 
priation that is made under such circumstances as these? No man 
will say that. It is impossible for the Government to be carried on 
in that way. The true course is to consider the deticiency bill, as in 
point of fact it is, as a part of the appropriation bill. 

Not one of the gentlemen who have spoken against this appropria- 
tion has said one word against the propriety of the expenditure of 
this money or that it was not expendedin good faith. They all stand 
upon the legal limitation, which they assert is contained in the stat- 
ute. That legal limitation is one that cannot be complied with if 
the work contemplated and authorized is to be performed. No man 
can make his contracts in the repair or construction of ships so as to 
conform exactly to the gross amount of an appropriation, made in 
most cases without much regard to the estimates to pay for that 
work. 

I understand that limitation to be one directed to the officers of 
the Government. If an officer of the Government willfully and un- 
necessarily expends more money than he is authorized by law to do, 
then there is a penalty as against him. He has violated the law and 
is liable to impeachment. The gentleman from Kentucky [ Mr. Car- 
LISLE] said that there was no penalty for such an offense. There isa 
penalty; and why do not these gentlemen propose to proceed against 
these officers if they think them guilty of violating the law? They 
are the men who have done the wrong, if wrong has been committed. 
Why proceed against the contractor, who did not know of any wrong 
and could not under any circumstances or by any possibility have 
power to judge and condemn an officer of the Government as guilty 
of a violation of law? 

Is the Government of the United States to authorize the Secretary 
of the Navy to repair or build a ship, and then, because it costs more 
money than was appropriated, is the Government to take the ship 
and refuse to pay for it, thus punishing the men who supplied the 
material and did the work, upon the weak pretense that the expendi- 
ture was not exactly covered by the appropriation, made perhaps with 
little or no regard to the cost? I am sure the honorable chairman 
will not sustain that assumption. 

Mr. BLOUNT. I would like to ask the gentleman from Massachu- 
setts where is the authority to build a ship? 

Mr. BANKS. The authority is in the law making the appropriation 
for it. 

Mr. BLOUNT. If the gentleman will read the law, I think he will 
come to a different conclusion. 2 

Mr. BANKS. If there is an appropriation for ~~ part of the work 
done by these contractors, there is the authority of law for that work, 
which is required by the rules of the House to make the appropria- 
tion in order; and this is all that the Chair has to look at. The sim 
ple inquiry must be, is this work authorized by law? not whether it 
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came within the limit of the appropriation ; and if there is an ap- 
yropriation for such work there is the requisite authority of the law 
i the work. That is my answer to the very proper question put by 
the Chair; not that the Government can expend money or make con- 
tracts without limit, but in this case authorized by law, this work, 
done under authority of law, (although the appropriation was not 
sufficient, ) is nevertheless a legitimate and proper execution of the 
power on the part of the officer of the Government; and it comes 
within the letter and the prineiple of the rule. The cost of this 
work so far as the money was not appropriated is a deficiency ; that 
is, it is a sum of money not appropriated for a work that was au- 
thorized; and it is for that reason a legal deficiency. I submit, 
therefore, that on every ground the amendment is in order. 


Mr.SPARKS. Will the gentleman from Massachusetts allow me to | 


put a question? Suppose that the law specifically says that no con- 
tract shall bind the Government beyond the amount of the appropria- 
tion, which is this case. The law specifically says that no contract 


yond the appropriation made; that the Government shall not be 
bound beyond the amount appropriated. Supposing that is the law, 
as it is in this case, and I can read it to the gentleman—— 


Mr. BANKS. If the work is authorized to be done and the appro- | 


priation falls short one-fourth or one-third, as almost every appro- 

priation does fall short, then the Government will be bound in equity 

and in law, if it accepts the work, to pay the legitimate expense. 
Mr. SPARKS. But here is the law: 


No Department of the Government shall expend in any one fiscal year any sum 


in excess of appropriations made by Congress for that fiscal year or involve the | 


Government in any contract for the future payment of money in excess of such 
appropriations. 

Notwithstanding this provision of law do gentlemen hold that such 
an expenditure is legal when the law distinctly says it shall not be? 

Mr. BANKS. When the Government accepts the work and appro- 
priates it to its own use it is bound to pay for it. 

Mr. BLOUNT. I desire to say only a few words as to certain facts 
to which my colleague on the committee, the gentleman from Maine, 
[Mr. Haux,] has called the attention of the Chair. He says that, as 
the construction of certain vessels, naming them, was embraced in 
the estimates, that put Congress on notice of what the purpose of the 
Department was. If this were the whole case, perhaps we might 
accept the gentleman’s statement ; but the difficulty lies in the fact 
that the Department estimated for other things—for repair of or- 
dinary wear and tear of the Navy in addition; and when legislation 
was had, that portion of the estimates which related to the construc- 
tion of vessels was disregarded, while that which related to ordinary 
repairs of the Navy wasinserted. The language used in the appropria- 
tion act was this: 

Bureau of Construction and Repair : 

For pr. servation of vessels on the stocks and in ordinary ; purchase of materials 
and stores of all kinds; labor in navy-yards and on foreign stations; prsaercedion 
of materials; purchase of tools; wear, tear, and repair of vessels afloat, and for 
general care and protection of the Navy in the line of construction and repair ; in- 
cidental expenses, namely, advertising and foreign postage, $1,750,000. 

Bureau of Steam-Engineering : 

_For repairs and preservation of boilers and machinery on naval vessels : For fit- 
ting, repairs, and preservation of machinery and twols in the several navy-yards ; 
for labor in navy-yards and stations not included abeve, and incidental expenses ; 
and for purchase and preservation of oils, coals, metals, and all materials and 
stores, $942,000, 

Thus there was distinct notice to the Department that there was 
no intention on the part of Congress to provide for any expenditures 
of this kind. 

Gentlemen have had a great deal to say as to the binding force of 
these acts of officers of the Government; but, sir, they must be con- 
strued in connection with the section forbidding any officer to as- 
sume obligations in excess of the appropriations. 

1 ask the Clerk to read a passage from Story on agency. 

The Clerk read as follows : 

In respect to the acts and declara‘ions and representations of public agents, it 
would seem that the same rule does not prevail which ordinarily governs in rela- 
tion to mere private agents. As to the latter (as we have seen) the principals are 
in many cases bound where they have not authorized the declarations and repre- 
sentations to be made. But, in cases of public agents, the Go. ernment, or other 
public authority is not bound, unless it manifestly appears that the agent is acting 
Within the scope of his authority, or he is held outas having authority to do the act, 
or is employed, in his capacity as a public agent, to make the declaration or rep- 
resentation for the Government. Indeed, thisrule seems indispensable in order to 
guard the public against losses and injuries arising from the fraud or mistake or 
rashness and indiscretion of their agents. And there is no hardship iu requiring 
from private persons dealing with public officers the duty of inquiry as to their 
real or apparent power and authority to bind the Government. 


Mr. BLOUNT. Now, Mr. Chairman, it seems to me that the extract 
just read presents the law governing this case ; that the people of this 
country in dealing with these Departments are bound to take notice 
that Congress has determined that public officers shall not stalk forth 
through the land to bind the Government to the extent of millions 
of dollars, imposing taxation thereby upon the people against their 
will as expressed in the legislation of Congress. e cannot afford 
to break down ail the safe-guards on this subject. 

I also ask attention to the following note from Story on Agency in 
connection with the passage which has just been read : 

A statute limiting the amount of an expenditure is notice in law and in fact to 


ihe contenster that the officers of the government cannot exceed the prescribed 
3. 


| 


| qualification 1 have already stated in regard to the law. 








It comes up squarely to the letter. It is directly in point to the 
purpose the Government had when it declared that Departments of 
the Government should confine themselves to the appropriations, and 
that they could not bind the Government in making contracts not 
authorized by law and which exceed the appropriations. 

The gentleman from California asked tne question what is a de- 
ficiency ? Now if the law were observed by the heads of the De- 
partments we would not have any deficiency. There are instances, 
as I have stated, where deficiencies might legitimately arise. The 
object of the law which has been read is to prevent deficiencies or 
the expenditure of money not authorized by law. 

Mr. PAGE. If the gentleman’s view of the law is correct, then his 
committee have violated the law by bringing in this deficiency bill. 

Mr. BLOUNT. The gentleman must accept my statement with the 


‘ ¢ / These de- 
ficiencies are not such as in any sense arise under the law and which 


| can legitimately be embraced in the deficiency appropriation bill. 
made by the head of a Department shall bind the Government be- | 


These are merely claims which may be presented to go upon the Cal- 
endar to be cousidered like other claims. These are not deticiencies 


| of appropriation such as can justly be included under this law. 


Now, Mr. Chairman, as to the point which the gentleman from 
Massachusetts has just made, that these things have grown out of 
insuflicient appropriations; that the gentleman from Maine, myself, 
and other gentlemen of the committee sometimes vote what are 
not believed to be sufficient appropriations, and therefore deficiencies 


| in the public service must of necessity arise, I do not assent to the 


proposition which the gentleman has stated. I insist for the ordinary 
repairs of the Navy we have voted enough and that our vessels afloat 
would be in proper condition if the appropriations made by Cougress 
were rightly expended. 

Just here, in reply to the point of my friend from Maine in ref- 
erence to the diversion of funds, let me say that the practice has 
been otherwise and that Congress since the war has provided by law 


| to restrain the use toa particular item. As these claims have all run 


up in an illegal manner and as these contracts have arisen in viola- 
tion of law. I submit they have no more right to be considered asa 
portion of this bill than any other claims against the Government, but 
that they should have the right as other claimants have to go before 
the court, or to go before the Committee of Claims of this House, 
and on report of that committee to go upon the Private Calendar to 
be considered and passed upon like other claims. I submit, sir, that 
they do not belong to this bill. 

Mr. PAGE. I ask the gentleman from Georgia to state why on 
page 24 the committee have inserted a clause to provide for a defi- 
ciency which may occur in the appropriation for the compensation of 
postmasters. 

Mr. HALE. I hope we will have the question decided. 

Mr. BLOUNT. I will answer the gentleman from California that 
the law prescribes what their salaries shall be. 

Mr. PAGE. But this is for a deficiency which may occur. 

Mr. BLOUNT. The law provides what their salaries shall be, and 


| if there is no deficiency no money will be expended. 


The CHAIRMAN. Rule 120 provides that no appropriation shall 
be reported in such general appropriation bills, or be in order as an 
amendment thereto, for any expenditure not previously authorized 
by law. Now, the bill under consideration, as bas been claimed, and 
the Chair thinks with a great deal of force, is not strictly a deticiency 
bill. This is manifest whether we consider the matter embraced in 
the bill or the designation given tu it by its title. So the proposition 
as to whether the matter proposed to be stricken ont would be ger- 
mane to a deficiency bill proper, the Chair thinks, is not before the 
committee for consideration. 

Section 3679 of the Revised Statutes provides “ that no Department 
of the Government shall expend in any one fiscal year any sum in 
excess of appropriations made by Congress for that fiscal year, or in- 
volve the Government in any contract for the future payment of 
money in excess of such appropriations.” It has been claimed during 
the course of this discussion that that provision of the Revised 
Statutes is merely directory. 

The Chair cannot concur in that view, for if so there would be no 
limitation whatever on the head of a Department, and debts to any 
amount might be incurred which would be lawfully chargeable on 
the Government. The question is not whether these claims are equi- 
tably chargeable against the Government or not, because there can 
be no doubt that, the Government having availed itself of the benefit 
of the services rendered and the material furnished, it is bound, in 
good faith and in morals, to pay therefor. The committee reporting 
the bill have, by incorporating this matter in it, said to the Honse 
that it falls within the limit of the rule, and it has been admitted by 
all, in the course of the discussion, that some at least of the expend- 
itures involved in the provisions which the gentleman from Georgia 
moves to strike out were made in pursuance of law. How far this 
may be the case the Chair has no means of knowing; but this state 
of circumstances being conceded, and it beiug thus shown that the 
work was lawfully authorized to be done and an appropriation made 
for it, the Chair holds, even if there had been a misappropriation of a 
portion of the money, still that as the law authorized the expendi- 
ture, notwithstanding the appropriation was subsequently diverted 
to other and improper purposes, the case is within Rule 120. 

The motion to strike out applies to all the claims eusbraced within 


- tn mtg, ne 





Lis dan 
as em 


ee ee ee 


eeseeke ae 
ua 


eh 9 100 ltl 


TGA Rae, inte 


4268 


the portion of the bill under consideration. Some of these claims it 
is conceded come within the rule. None of them have been affirm- 
atively shown to be in violation of it. In support of a motion “ to 
strike out” the onus is upon the mover to show that the matter ob- 
jected to contravenes the rule, just as in a motion “to insert” the 
onus is upon the mover to make it affirmatively appear that the mat- 
ter sought to be inserted is within the rule. In this case it not hav- 
ing been made to appear that the claims are either in violation of 
section 3679 of the Revised Statutes or of Rule 120, the Chair feels 
constrained to overrule the point of order. 

Mr. HALE. Now let us have the amendment of the gentleman 
from New York. 

The CHAIRMAN. The gentleman from New York [Mr. WILLIs] 
submits the amendment, which the Clerk will read. 

The Clerk read as follows : 

Amend by striking out after “cents” in lines 510,511, and 512, and by inserting at 
the end of the section on page 22 the following : 

lo American Tube Works, $7,059.75; to E. H. Ashcroft, $625; to A. P. Brown 
$51,245.38; to D. Babcock & Co, 86,464 93; to Chalmers, Spence & Co., $1,243.73; to 
G. P. Goff, 83,265.40; to A. M. Ingersoll, $13,156.50 ; te Manhattan Oil Co., $16,883 56 ; 
to W. A. Toney & Co., $36,521.72; to Walton Brothers, $8,694.63; to James M. 
Motley, $4,320; to Providence Steam-Engine Company, $288,187.22; to John Roach, 
$323,139.50; to South Boston Iron Company, $121,049.64; in all, $1,423,876.77. 

Mr. WILLIS, of New York. 
nessee, 

Mr. WHITTHORNE. Mr. Chairman, I will state that I desire to 
offer in lieu of the pending amendment the resolution which I read 
to the House yesterday, and simply to call for a vote upon it without 
taking up the time of the committee in argument, provided I can 
have the privilege of calling for a vote upon the amendment in the 
House. 

Mr. HALE. Let us hear what it is. 

Mr. WHITTHORNE. I send it to the desk to be read. 

The Clerk read as follows : 

Resolved, That the Secretary of the Navy be, and he is hereby, authorized and 
directed to organize a board of five officers of rank and relative rank, not less than 
that of commander, to whom shall be referred the claims of the parties who allego 
that the Navy Department is indebted to them, as is shown in this report, with 
directions to inquire whether the contract or agreement or order under which the 
same originated was made or given under authority of and in conformity to law ; 
and if not so made, and the Government has received the property for which the 
claim is made, then the said board shall inquire and report to the Secretary of the 
Navy as to the fair market value of said property at time of delivery ; which report 
the Secretary shall immediately transmit to Congress, 


Mr. WHITTHORNE. I desire to repeat that if I can test the ques- 
tion in the House I do not propose to say another word in reference 
to the matter now. 

Mr. HARRIS, of Virginia. All right. 

The question being taken on Mr. WHITTHORNE’S amendment to the 
amendment, there were—ayes 23, noes 75. 

So (further count not being insisted on) the amendment to the 
amendment was not agreed to. 

The CHAIRMAN, ‘The question recurs on the amendment of the 
gentleman from New York, [Mr. WILLIs. ] 

Mr. EDEN. Before the vote is taken on the amendment of the 
gentleman from New York I want to make one single remark. I do 
not propose to weary the patience of the committec. This seems to 
be a proposition to pay the amount of over $3,000,000 that has been 
incurred by one of the Departments of the Government in clear vio- 
lation of law. There may be a great deal of equity in these claims, 


I yield to the gentleman from Ten- 


and, for aught I know, they onght all to be paid; but I must vote | 


against the doctrine advocated here on this floor to-day that any 
Department has a right to create a liability of this sort in violation 
of the plain provisions of the statute. 

If this House or the Congress of the United States has not the right 
to control the appropriation and disposition of the people’s money, 
why we might just as well abolish Congress and let the heads of 
Departments ran the Government without any further question. 
What is the necessity for Congress meeting here week after week 
and month after month discussing questions as to how much money 
is to be appropriated and expended by the different Departments of 
the Government if they have a right to go on in plain, palpable vio- 
lation of the law and incur an additional indebtedness of so many 
millions, and if then when a deficiency bill comes in we are told we 
have nothing to do but to sit still and close our mouths and make 
the appropriation ? 

I for one do not agree to any such doctrine. While it may be that 
the Government bas received the benefit of these contracts, and in 
equity and in justice these men ought to have compensation, I say 
there is no contract here that is binding on the Government, and 
that it does not belong to that class of appropriations which should 


go into a general appropriation bill, but that the matter should be | 


thoroughly investigated by acommittee to see what is just and right 
and equitable; that it does not stand upon the question of a con- 


tract at all, but that the claims of these gentlemen should stand upon | 
| Boston Lead Compan 


their merits in equity and justice and not upon the ground of con- 
tracts made in violation of law. 

Mr. FREEMAN. I rise toa point of order. Has not the point to 
which the gentleman from Illinois has been speaking been deter- 
mined? 

Mr. EDEN. The gentleman has not been long enough here to know 
anything about points of order. 
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Mr. FREEMAN. The gentleman will find out whether I do or not 
(Cries of “Vote!” “Vote!” ; 

Mr. WILLIS, of New York. Having no inclination to weary the 
attention of the House, I ask for a vote. : 

Mr. BLOUNT. I want to say something before there is a yote 
Here is a proposition to add several millions of dollars to this appro- 
priation bill based upon the representations of the chairman of the 
Committee on Expenditures in the Navy Department and one or two 
other gentlemen here. 

Mr. WILLIS, of New York. For which we are responsible. 

Mr. BLOUNT. I do not question the fact that the gentlemen 
are responsible for them. And I do not question the propriety of the 
purpose the gentleman has in view. But that committee has been 
charged with other grave and important duties which have prevented 
it from giving the Government that fair opportunity which it ought 
to have of examining and cross-examining the witnesses on this sub- 
ject. 

The gentleman from Tennessee has given notice to the Committee 
on Appropriations that he had objections to these claims; that he 
found in many of these items evidences, in his judgment, of fraud, 
and that they ought to be further investigated. Sir, I ask if in the 
absence of these claims having been subjected to judicial cognizance, 
ifin the face of the fact that the distinguished gentleman, the chair- 
man of the Committee on Naval Affairs, who has for the last three 
years been making these very contracts a specialty, has called the 
attention of the House to the fact that he believes they are wrong, 
are we not called upon in behalf of and as representatives of the peo- 
ple to demand that all this loose information shall be investigated ? 

These other claims may have gone into the bill properly, but the 
gentleman has been unable to state any particular facts in regard to 
them. Now, as the gentleman from Tennessee [Mr. WHITTHORNE] 
has given notice to the House that he thinks these claims ought to 
be further adjusted, I ask, as the representative of a portion of the 
people of this country, that we shall have this matter further investi- 
gated. It is a very easy matter to appropriate this money; it isa 
very easy matter to cry “ vote! vote!;” but, sir, there is a voice out- 
side of this House ; there is a voice elsewhere that can say who shal! 
and who shall not vote in this building, which is jealous of its rights, 
which is burdened with taxation, and which will not create addi- 
tional burdens lightly or upon light considerations of its interests. 

Now, these claims may be just; I cannot say as to that; but the 
very fact, if there were nothing else, that the gentleman from Ten- 
nessee rises in his place and gives this House notice that further in- 
vestigation is needed would be enough to induce me to demand fur- 
ther investigation before I voted to appropriate this money and to 
putit beyond the reach of investigation. [Cries of ‘“ Vote!” “Vote !"] 

Mr. HANNA. I have but afew words to say. It will be remem- 
bered that immediately after the holidays the several committees of 
this House were clothed with extraordinary power under pretense 
of a desire to thoroughly investigate the management of every de- 
partment of the Government, to the end that abuses, if any existed, 
might be corrected and if possible secure a more efficient and eco- 
nomical administration of the public business. After the lapse of 
some months, during which period we had supposed the committees 
were competent to the task they had eagerly sought, we were 
startled one morning with the announcement that they were power- 
less to proceed and could accomplish nothing whatever unless they 
were granted the assistance of ten “experts.” After a plaintive ap- 
peal, after the cry of “Help me, Cassius, or I sink,” the majority 
rallied, and authority to employ the so-called “experts” was granted. 
The Committee on Expenditures in the Navy Department have seen 
proper to inquire into the amount and character of the indebtedness 
of the Government growing out of the business of that Department, 
and asa result of their labor present us a printed volume of three 
hundred and thirty-nine pages of reports and testimony. There is 
what purports to be a majority and also a minority report. It would 
seem that the two reports would, or at least ought to, furnish us the 
judgment of every member of the committee. Ordinarily when a 
member belongs neither to the majority nor minority he is outside of 
a healthy organization, and may be classed simply as a fault-finder. 
The majority report says: 

Your committee have endeavored to state the exact amount of the indebtedness 


of the Navy Department, and they believe that $3,217,738.74 is substantially ac 
curate. * * * Your committee report that the indebtedness before mentioned is 


| among the following parties in amounts opposite their respective names, to wit 


IN BUREAU OF ENGINEERING. 
American Tube- Works ...... .....0cceeccccccceseccscces ecnsconesess 
American Steam-Gauge Company...... Soesese + setteeenes 
E. H. Ashcroft ....... 2.220 cccccccccces coccccccece poensee sepecunsecce 
William H. Arthur & Co.... ; 
Atlantic Works...........- 
Adams Express Company 


| Stillman B. Allen 


D. Babeock & Co 


y 
George F. Blake Manufacturing Company 
Benner & Pinckney 
Cook, Rymes & Co ..... eapree secnerneeree 
Chalmers, Spencer & Co 
Coast Wrecking Company . 
M. A. Campbell 
C. H. Delamater & Co 
Downie, Trainer & Co........... 
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F. W. Devoe & C0..-.20- 2-2 eee nee eee eee e ence ence ceeeeee ene ceeene ee 
Richard Dudgeon. . 
William P. Edd weseeesecees se 
Eastern Railroad Company. ... 
George P. Goff ..... penehGheenGe oveceeseeshncenseccteseosceeceese ccs 
George E. Hams0n.....-- +--+ --++e0-eeeeeeeeeeeereeeeeecees 
H.H. Ham ...---- geeeeeeeeereeees ph RORsebeSaewORsoceconeses 
J.D Hurlburt & Son.. on ‘ 
A. M. Ingersoll......- --------- 
Manhattan Oil Company 
Tobin MOMs . ...000 cccccccccccccccccc cesses cscescccccccceccoscccece 
A. A. McCullough wee cereteceetenseneeeeceeteeeeecneeencecanscenens 
Manhattan Packing Company. ..... otusbecee 
Neatie & Levy .--++ sseeee--e0ee serene ene 
Old Dominion Steamship Company .. canes 
Philadelphia and New York Steam Navigation Company. .......... 
Rider & Colton ....--- {AcwSUSESEORRROEWUsescewssacnes ceneerecaseese 
Francis Raymond. ...... seecccece Hadeatnhovasseteted sequen etaons 
Sutton & CO ....---eeeee ceeweecnceee cece nee cence ennnes seeeeeecerenee 
Thomas M Shepherd . .......-cccce secccccececes ia ponies totais 
Twitchell, Pike & Co cect ttetereeeeeeeneeeeteeeneenneteneees sac 
William A. Teerey & Co. ...0- ccccccccescccwcceccccccscncscccceccccs 
Walton Brothers .....-.cccccccccccccccsccccccccccccccsccccccecccces 
B. V. White & CO ... -cccccccccccs cocccevccccccscccccccccccccccccces 
E. M. Whittaker & Co..........- POqnsSAeeoens copenesnenss cescseseee 
5 £0 CREED niacin ceamee rence cusoandsedcessecsesoncaceccescessee ; 
George H. NE ccannetaeceonans 
charles W. Cottle. ......--..-.00 
Mercer Goodrich .... 
Tames M. Motley 
Pacitic Mail Steamship Company. ............. 
Pratt and Whitney Company ..............-..- 
M. A. & C. A. Santos 
Vickery & CO. ....--.20--s000 e000 
flarlan & Hollingsworth Company .............00.--+---eeceeeeees 
7 i 1 Siete eae iremedsapeeetennenntvd oasethveabar 
Providence Steam-Engine Company 
Quintard Lron-WOrkS.......--20+- se. seeeeeeeee ce eneeeceeeeeceeeeeee 
Quintard Iron-Works, paid to Ashcroft. ..........---------+++-see0e 
uintard Lron-Works, paid to Murphy & Co................-....+-. 
William Cramp & Sons. ....00 .cccccccecscccccces dese obuawtccumense 
Folen TORO o< cd cs cesnewee ceccvcuscesscccoscoe wencdwenesesasesseoe 
South Boston Trem OCemQamy ...ccccoccccccccccccs cscccccsccccccscces 
FO BR, cue cn kes Wenn SAa ns Ost Rb Wen EGhonennenedneeducedceeceneose 


























Anthony & C0. .....-.ccc..e. ccccccccccccccccveccccecs 
tridgewater Iron Company 
Phineas Burgess 
oO EE oo kc be abe keen been rEtkks danimnadeennesenacticxsces 
W. Cramp & Sons........---..eeeeseee Ceercccseccccccccccceccce cece 
George H. Creed 
Ui, EL dao ckinhheeh nek RtndOde cheneseeennineneuensesceseeceoness 
George P. Goff. 
Be, Wa Gi crews dénevg page ce tocmesesenescoewonececeetcesosveeace 
Harlan & Hollingsworth Company 
Bx Bb Bs an ndincdeunrededeaseneceneduessnceesnscendassasotescs 
Joseph L. Manton 
Nathaniel McKay 
Phelps Manufacturing Company 
T. F. Rowland 
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We PD cancaccteccsse Gad Gibeikuinowishaweatineneneantcnns 
3 RE ean 
I ON a cautccbantcarensacucsatshaceuce cbasseecce 
F, Me PID x pene beinaesesasesecens Sat ainaie ahah aewak 
Pe ee eit Gk craksbvewsiaudcisunsceauassccdocewense ssawas 
American Windlass Company 

A. M. Ingersoll 

Neafie & Levy 


Amounts due for timber. 
IN BUREAU OF CONSTRUCTION AND REPAIR. 


J. Bigler & Co 
Bashor & Co 
Nit aonchiinseacwensan 
W. B. Hatch & Co 
William White 
OO a instinc  r whicminn si 
A. A. McCullough 
A. H. Lindsay 
John Trickey ....... 
Hatch, Lord & Co 
W. B. Hatch & Co 
H. 8S. Vanterbilt 
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Bureau of Provisions and Clothing. 
PROVISIONS. 
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CLOTHING. 


J. W. Bigelow... 
Mission Mills 
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They recommend the adoption of the following resolution 
That the Committee on Appropriations be, and hereby is, instructed to report an 


appropriation in the sum of $3,217,738.76, or so much thereof as may be necessary, to 
enable the Secretary of the Navy to pay the claims mentioned to the respective par- 
ties named hereinbefore. * * * 
BENJAMIN A. WILLIS, 
Chairman, in behalf of majority 

Then, if we turn to the minority report, we are informed by it that— 

The exact amount of indebtedness of the Navy Department is $3,217,738.76. The 
creation of this indebtedness arose largely from a change of policy by Congress by 
which the appropriations for the working bureaus of the Department were greatly 
reduced, leaving work contracted for and necessary to be finished in an incomplete 
state. There was nothing criminal or improper in the mode this indebtedness arose 
and nothing in it concealed from Congress. The parties dealt with may well com 
plain that the Government disregards its just obligations by leaving them unpaid. 
The amount of indebtedness to individuals is appended, set opposite to their re 
spective names. 

And then follows a statement identical in every particular with that 
of the majority, and this report also concludes as follows: 

That the Committee on Appropriations be, and hereby is, instructed to report an 
appropriation in the sum of $3,217,738.76 to enable the Secretary of the Nav 
the items mentioned to the respective parties named hereinbefore. * * 

H. F. PAGE, 
JAY A. HUBBELL, 
R. WILLIAMS, 

Of the minority. 


Thus we are informed by the majority report that after patient and 
laborious effort to get at the bottom facts, to ascertain whether the 
claimants had just claims or not, after thorough investigation in an 
endeavor to ascertain “ the exact amount of the indebtedness of the 
Navy Department,” the sum of $3,217,758.76 “is substantially accu- 
rate’? is their verdict, and the minority report informs the House 
that the exact amount of indebtedness is the sum of $3,217,738.76. 
Then as to said sum both reports concur in the statement that we owe 
it and that it ought to be paid. The simple question then is, shall 
we make provision for the payment of a jast indebtedness or shall 
we repudiate the debt? Shall we say to those creditors of the Gov- 
ernment, many of whom have been delayed already too long, we will 
not pay you the sums which the Committee on Naval Expenditures 
have found to be justly due you, but we will permit you to sue the 
United States of America in the Court of Claims? What a humili- 
ating spectacle we would present to the nations of the earth by adopt- 
ing such a dishonorable and disgraceful policy. It would be as dam- 
aging to American credit, both at home and abroad, as a direct act 
of repudiation. There can be no justification or excuse for failure 
to make the necessary appropriation to pay his indebtedness. 

The mass of the people are honest and have no patience with those 
who resort to inexcusable delays in the payment of honest debis or 
with those who manifest a desire to repudiate. But, sir, we have a 
somewhat remarkable course of conduct presented in the action of 
the Appropriations Committee. After the Committee on Expendi- 
tures in the Navy Department havethus made their recommendation, 
both by majority and minority report, as to the claimants or cred- 
itors stated, and have requested the Appropriations Committee to pro- 
vide in the pending bill for their payment, it seems that a single 
member of the Committee on Expenditures in the Navy Department 
is accorded the right and power to override the will and recommend- 
ation of all the balance of his associates on the committee, and in the 
exercise of this one-man power he with a stroke of his pen draws the 
black line across the names of certain of the creditors, and thereby 
says to this House, instead of appropriating $3,217,735.76 to pay all 
these creditors, you shall only appropriate $1,018,672.30 to pay those 
whom I have selected from the list, and shall not appropriate any- 
thing to pay the balance, although their claims amount to $2,209,066.46. 

Will this House bend the knee to the mandate of one man, or will 
we as honest and faithful Representatives make provision now for the 
payment of all this indebtedness? Is it economy to refuse to pay 
your debts? Do you suppose you can fool the people with the dec- 
laration that you have reduced the amount of appropriations and 
have done so in the interest of economy, when such reduction is 
simply the result of a failure or refusal to make appropriations to 
pay the indebtedness of the Government; an indebtedness which a 
committee of this House have said is justly due and owing and ought 
to be paid? You can no longer deceive an intelligent constituency 
by a resort to such action. It is discreditable to you, an insult to the 
sense of honor of the American people and a wrong to American 
credit which we may not with impunity commit. We cannot afford 
to raise the banner of repudiation, and forever accursed be he who 
attempts it. 

The question was put upon the amendment offered by Mr. WILLIS, 


y to pay 


| of New York ; and on a division, there were—ayes 109, noes 48. 


So the amendment was agreed to. 


Mr. EDEN. I give notice that I shall ask for a vote upon this 
amendment in the House. 
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Mr. WILLIS, of New York. Nothing will give us greater pleasure 
than to have a vote, as we want to see who are in favor of repudiat- 
ing the honest claims against the Government. 

fr. ATKINS. I denounce any such statement as that, that any- 
one proposes to repudiate. It is not true. 

The Clerk resumed the reading of the bill, and read as follows : 

In the Bureau of Construction and Repair: 

To Anthony & Co., $122.30; to Bridgewater Iron Company, $52; to Phineas Bur- 
ress, $198,234 30; to W. Cramp & Sons, $82,744.55; to C. M. Chase, $45.10; to Har- 
an & Hollingsworth Company, $234,939.44; to J. L. Knowlton, €4,300; to Joseph 
P. Manton, $5,900; to Phelps Manufacturing Company, $334.60; to T. F. Rowland, 
$13,508.96; to Rider & Cotton, $124.77; to M. A. & C. A. Santos, $155; to S. A. 
Stevens & Co., $131.69; to Tatham Brothers, $128.43; to W. A. Torrey, $76; to 
Taylor, Elliot & Co., $-9.97 ; to Walton Brothers, $18 ; to E.V. White & Co., $351.78 ; 
to J. K. Frothingham, $1,250; to W. B. Reamy, $400; to Neafie & Levy, $15,000 ; in 
all, $556,354.79 

Mr. WILLIS, of New York. I offer the following amendment: 

Strike out all after the word * dollars,” in line 541, and insert in lien thereof the 
following: 

ToJ W. Buker, $196.38; G. H. Creed, $804.05; G. P. Goff, 8585.52; H. W. Gard- 
ner, $13,100; N. McKay, $6,900; John Roach, §295,318.89; Seyfert, McManus & 
Co , $19,074.92; American Windlass Company, $6,200; A. M. Ingersoll, $15,000; 
Jos. P. Manton, $15,000, amounting in all to $941,134.55; also, for timber, $416,319.32, 
or so much thereof as may be necessary, said timber to be paid for at no greater 
rate than the market price at date of contract or order, after the most rigid inspec- 
tion. 

The question was put on the amendment ; and on a division, there 
were ayes 88, noes not counted. 

So the amendment was agreed to. 

Mr. EDEN. I will demand a vote on that amendment in the House. 

Mr. BLOUNT. I give notice that I shall ask for a separate vote 
upon all! these amendments in the House. 

The Clerk resumed the reading of the bill, and read as follows : 

Bureau of Provisions and Clothing : 

To J. W. Jones, $24,800.85; to Hunter, Walton & Co., $8,248.33; to John Hanley, 
7,439.73; to P. Lorillard & Co., $28,500; te naval hospital fund, $4,909.89; in all, 
$73,892.50 

Mr. WILLIS, of New York. I offer the following amendment, and 
it is the last one I have to offer : 

f _—— out in line 552 all after the word “cents” and insert in lieu thereof the 
olowlpg: 

Also on account of clothing indebtedness, $150,000 ; in all, $223,898.90. 

Mr. CLYMER. The gentleman from New York [Mr. WILLIS] says 
that he has got all of his amendments in, and I presume that by the 
action of the committee this bill is to be increased nearly $2,000,000. 

Mr. WILLIS, of New York. About a million and three-quarters. 

Mr. CLYMER. I know the committee is weary and I do not wonder. 
I do not pretend to impugn the votes or motives of any gentleman 
who has differed with me to-day in regard to these naval deficiencies, 
yet I venture to say that in my judgment we have created a prec- 
edent which will bear evil fruit in the future. 

In the past the chief bulwark against executive encroachments 
has been in this the popular branch of the National Legislature. It 
is here that the sonile find expression given to their views in regard 
to the acts of their public servants; it is here where their exponents 
are found when there has been a verdict rendered by the people 
against those in power, and where through them their verdict should 
be recorded and enforced. 

Now, Mr. Chairman, if anything within the last two years in this 
country was more manifest than another, it was the popular indig- 
nation against the manner in which several of the Executive Depart- 
ments of this Government were adininistered by the last administra- 
tion. The republican party did not attempt or dare to defend them. 
The democratic party denounced and condemned them, and chief and 
above all others the people of this country were outraged and shocked 
by the profligacy, the extravagance, and the general corruption which 
disgraced the administration of the Navy Department. I do not 
wonder that republicans on this floor are willing to vote for these 
deficiencies; Ido not wonder that they are anxieus in this way to 
condone and obliterate, or, if possible, justify these wrong-doings and 
outrages upon honesty and law of the former administration; but to 
me it is indeed an anomaly and a surprise that any one on this side 
of the House should by vote or influence aid them to establish by 
solemn legislative enactment that what was done by the Navy De- 
partment during the last eight years of frightful maladministration 
was right and just, and that we are willing to legalize and pay for 
claims many of which had their origin in corrupt centract and 
scarcely one of which is free from the suspicion or taint of fraud, if 
we are to believe the solemn assertions of the distinguished chair- 
man of the Committee on Naval Affairs, [Mr. WHITTHORNE. 

Hence, Mr. Chairman, my astonishment, my great disappointment, 
not at the action of those on that side of the House, for them it was 
natural—nothing better could be expected—but for those on this side 
who act with them and have given them victory when sure defeat 
should have been their fate. The evil effect of this day’s work, of the 
precedent established, will be felt for long years to come. Hereafter 
no executive officer of the Government will lack a precedent for any 
and every violation of law in the administration of his Department. 
He may make contracts in violation of the letter and spirit of the 
law; he may devote the funds of his Department for purposes never 
authorized or contemplated by law; he may rob one bureau to pay 
the deficiencies of another; he may make the Government liable for 
unanthorized and corrupt contracts to the amount of millions; he 
may defy the law-making power and substitute his own will there- 





for. All these things he may do with impunity, and find precedent 
and authority in the legislation we are enacting. I shall complain 
of no one who shall doso. It is upon us who establish the vicious 
precedent, who sanction by implication an unbroken eareer of digs. 
regard for law, and invite official delinquency by failure to denounce 
and punish it, that the reprobation of the people should justly fal), 
Sbould the action of the Committee of the Whole be ratified by a 
vote of the House, it will be for the people themselves to apply the 
supreme remedy. 

The question was taken upon the amendment of Mr. WIL.is, of 
New York, and upon a division there were—ayes 81, noes 57. 

No further count being called for, the amendment was agreed to, 

The Clerk resumed the reading of the bill, and read the following : 

Post-Office Department: 

To meet a deficiency that may occur in the appropriation for compensation of 
postmasters, for the fiscal year ending June 30, 1x78, $400,000, or so much thereof 
as may be necessary. 

Mr. THROCKMORTON. I move to insert as a new paragraph 
after the one last read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For amount to pay balance due Texas and New Orleans Railroad Company for 
carrying United States mails on route No. £501, $577.16, the same having been an. 
dited by the Sixth Auditor, and estimated for and recommended by the Secretary 
of the Treasury as a deficiency for 1e71 and previous years, in Executive Docu. 
ment No. 45, made to the first session of the Forty-fifth Congress. 


Mr. HALE. Does not a point of order lie against that amendment? 
Mr. MILLS. This amendment is not subject to a point of order, 
Mr. HALE. Is there any law justifying it? 

The CHAIRMAN. Will the gentleman from Texas [ Mr. Turock- 
MORTON] refer to the law justifying this appropriation ? 

Mr. THROCKMORTON, It is due under a contract for carrying 
the mails, and is estimated for by the Department. I hold in my hand 
the audited account of the Sixth Auditor. On page 40 of the esti- 
mates of the Secretary of the Treasury will be found this: 

To pay Texas and New Orleans Railroad Com y for service in transporting 
the mails between New Orleans and Indianola, Louisiana, from April 1 to June 
30, 1867, (route number 8501,) being a deficiency for the fiscal year 1871 and prior 
years, $577.16. 

Mr. BLOUNT. Iam not sure whether the point of order is good. 

Mr. EDEN. The amendment certainly is not germane to this para- 
graph. If it comes into the bill at all, it should come in where pro- 
vision is made for compensation of carriers. 

Mr. MILLS. It is offered here under the head of ‘“ Post-Office De- 
partment.” 

Mr. EDEN. The pending paragraph relates to deficiencies for 
“ compensation of postmasters;” it docs not relate to mail-carriers 
at all. 

Mr. HALE. What years does this account cover? 

Mr. MILLS. It is a deficiency for 1871 and prior years. 

Mr. THROCKMORTON. It is a deficiency which occurred in the 
years 1866, 1867, and 1868. 

Mr. HALE. Has the claim been audited ? 

Mr. THROCKMORTON. Yes; I have here the certificate of the 
Sixth Auditor of the Post-Office Department. 

Mr. HALE. I will not press the point ef order if the claim has 
been audited. 

Mr. BLOUNT. I desire to say that never before have clains of this 
character from the Post-Office Department been incorporated in a 
deficiency bill. These claims are audited by the Sixth Auditor, but 
there is no revision of them by any Comptroller. These matters here- 
tofore have all been treated as claims. Iam inclined to think that 
they are perhaps in the nature of claims; at least they have been so 
treated heretofore. I do not think there will be found in any pre- 
vious book of estimates of deficiencies any such claims as these. 

The CHAIRMAN. The Chair will inquire of the gentleman from 
Texas [ Mr. es if this claim could not be paid out of 
the current revenues of the Post-Office Department? 

Mr. THROCKMORTON. I think not; it is a deficiency. 

Mr. MILLS. The gentleman from Maine [Mr. HALE] does not raise 
any point of order. 

Mr. BLOUNT. Before the question is taken upon the amendment, 
I desire to say a word or two on its merits. The House can do what 
it sees fit in relation to it. I wish to state in justice to the Commit- 
tee on Appropriations, outside of the point of order, the reasons 
which influenced us to leave post-office claims out of this bill. It 
will be observed that this claim goes back to the year 1866; some of 
them go back even beyond that time. In almost every instance they 
have been examined by the Sixth Auditor; not by the present one, 
but by his predecessors; and have been rejected as improper claims. 
They have grown old; they have been discountenanced by the Post- 
Office Department for years. They have been rejected and disap- 

roved. 

. Recently, however, some of these claims have been approved, and, 
contrary to the course which we have been accustomed to pursue, 
they have been sent here and we are asked to appropriate for them as 
deficiencies. The practice of Congress heretofore has always been 
to refer them to the Committee of Claims. The Department has 
always treated them as claims and they have always heretofore 
taken that direction. 

In reference to the other accounts of the Treasury Department, 
where they have passed the Second Auditor and also passed the Comp- 
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troller, I think the House would be reasonably safe in putting them 
in a deficiency bill; and so the Committee on Appropriations have 
done at this time. But in regard to the class of claims like this, we 
did not believe it would be just to the Government to put them in 
and appropriate for them in this bill. . 

I cannot say that the particular claim to which the amendment of 
my friend from Texas [ Mr. THROCKMORTON] relates is one of the class 
of claims to which I have referred. But in our investigation, finding 
circumstances such as we found, we determined to leave them out of 
this bill and let them go, as they have always gone heretofore, to the 
Committee of Claims. The Committee on Appropriations recommend 
that course to the House as the safest, and we hope all these claims 
will take the usual direction. 

Mr. MILLS. This is on account of a contract made by the Post- 
Office Department with the New Orleans and Texas Railroad for car- 
rying the mails on that route for several years. Payments were made 
all along on the account until there arose a deficiency of $577.16. 
The Department did not have money enough to pay the contract in 
full. Every item has been approved, and the balance to which this 
amendment relates is recommended to be appropriated by the Post- 
Office Department. 

Tho amendment was agreed to. 

Mr. HARRIS, of Virginia. I move to amend by inserting after the 
amendment just adopted the amendment which I send to the desk. 
This has also been audited, of which I have in my hand the evidence 
from the Anditor’s Office. 

The Clerk read as follows: 

To pay Samuel Cootes $28.26, being the amount due him by settlement of his 
accounts as late postmaster at Cootes's Store, Virginia. 

Mr. THOMPSON. In what year? 

Mr. HARRIS, of Virginia. In 1860. 

Mr. EDEN. This is just the sort of water we have got to wade 
through if we begin to admit claims of this character. 

Mr. HARRIS, of Virginia. I ask the Clerk to read the certificate 
of the Auditor in regard to this claim. 

The Clerk read as follows: 

OFFICE OF THE AUDITOR OF THE TREASURY 
For tur Post-OrFrick DEPARTMENT, 
Washington, January 29, 1878. 

Sin: In reply to your letter of the 28th instant I have the honor to inform you 
that the heals of this oflice show that the sum of $23.26 is due to Samuel Cootes 
on his general account as late postmaster at Cootes's Store, Virginia, to September 
30, 1860. Payment, however, cannot at this time be made, for want of an appropri- 
ation. 

a Cootes does not appear to have been a mail contractor in Virginia prior to 
the late war. 
Respectfully, 
F. B. LILLEY, Acting Auditor. 
To Ilon. Joun T. HARRIs, 


House of Representatives. 

Mr. BLOUNT. I think the force of what I said a while ago in re- 
gard to claims of this character must now be apparent. I hope that 
this amendment will not be adopted. 

The amendment was not agreed to, there being ayes 34, noes not 
counted. 

Mr. VANCE. I move to amend by inserting after the amendment 
last adopted the following: 

T» pay J. C. Clendenin for carrying the mails in North Carolina in 1867, the sum 
of 3.01, being a deficiency for the year. 

Mr. VANCE. I ask thatthe letter of the Anditor in relation fo this 
claim be read, 

The Clerk read as follows: 

OFFICE OF THR AUDITOR OF THE TREASURY 
For THE Post-OFFICE DEPARTMENT. 

fashington, May 1, 1876. 
Sir: In reply to your letter of the 26th ultimo, transmitting the affidavit of J.C. 
Clendenin, late contractor on route 5134, North Carolina, I have the honor to inclose 
& statement of his account for the quarter ending Juno 30, 1867, this being the only 
portion of his account in North Carolina under contract from January 1, 1566, to 

June 30, 1867, remaining unsettled. 
Very respectfully, 

F. B. LILLEY, Acting Auditor. 

Hon. R. B. Vance, 


United States House of Representatives, Washington, D. C. 

Mr. EDEN. Has not this claim been before the Committee of 
Claims during several sessions past ? 

Mr. VANCE. It was soporte favorably, but it was not reached on 
the Calendar. 

Mr. EDEN. Why did not the gentleman let it remain with the Com- 
mittee of Claims instead of bringing it here to be put upon an appro- 
priation bill? 
_ Mr. VANCE. Because I could not reach it on the Calendar. I hold 
in my hand the audited account of Mr. Clendenin, signed by the Sixth 
Auditor of the Treasury. I have also a letter explaining why it has 
not been paid heretofore. I hope the Committee of the Whole will 
recognize the propriety of this matter and adopt the amendment. 

Mr. EDEN. If the Committee of the Whole are going to admit 


- class of claims, the desks of gentlemen about here are fall of 
nem. 


Mr. VANCE. 

Mr. EDEN. 
Claims. 

Mr. VANCE. I ask that the letter of the Auditor of the Treasury 
for the Post-Office Department be read. 


I think mine will be the last. 
I think we had better let it go to the Committee of 


The Clerk read as follows: 


OFFICE OF THE AUDITOR OF THE TREASURY 
For THE Post-OFrric—e DEPARTMENT, 
Washington, January 25, 1875. 


Sir: I have the honor to inform you that the books of the office show a balance 
of $101 due J. C. Clendenin, late contractor in North Carolina, in quarter ended 
June 30, 1867. 


Mr. Clendenin failed to return his collection orders for said quarter, hence the 
suspension of his pay. 


Payment cannot be made until an appropriation covering the amount is made by 
Congress. 
Respectfully, 


Hon. R. B. Vance, 
House of Representatives. 


Mr. VANCE. I call attention to the fact that this claim is for serv- 
ice in the last quarter of the year; and it was through no fault of 
Mr. Clendenin that the amount was not settled, as there was a fail- 
ure to get asettlement with the postmaster on the line. He has been 
anxious to receive it all the time. [Laughter. ] 

Mr. BLOUNT. The money was in the Treasury ; why has not this 
claim been settled ? 

Mr. VANCE. Because the fiscal year had expired. 

Mr. BLOUNT. That is no reason. 

Mr. VANCE. Certainly itis. The services were rendered in the 
last quarter of the year and the fiscal year expired before settlement 
was mado. 

Mr. BLOUNT. There was no law covering the money back into 
the Treasury. 

Mr. VANCE. IthinkI have the floor. If not, I would like to know 
it. This account has been regularly audited and is acknowledged to 
be right. The man has waited a long time for his money. He is an 
honest man; he is a “ tar-beel.” [Laughter. ] 

Mr. BLOUNT. I presume that the House understands this ques- 
tion. I have nothing further to say. 

Mr. VANCE. The amount is only $101. [Turning to the repub- 
lican side of the House.] I ask my republican friends to help me in 
this emergency. [Laughter, and cries of “ All right!”] 

The amendment was agreed to; there being—ayes 94, noes 44. 

Mr. ELAM. I move to amend by inserting after the amendment 
last adopted the following: 


J. J. MARTIN, Auditor. 


That the sum of $183 be, and is hereby, appropriated to pay the balance dus to E 
It. Boisset, of the State of Louisiana, fer balance due him as late postmaster at 
Alexandria, in said State. 


Mr. EDEN. I hope the gentlemen on the other side will assist the 
gentleman from Louisiana [Mr. ELAM] in getting this through. 
{Langhter. ] 

Mr. ELAM. I join with the gentleman in that hope. I believe it 
is just as much the duty of the Government to pay a debt that it owes 
as it is my duty to pay my debts. [Voices:‘‘ That is right.”] This 
amount has been audited and allowed. I know that this man is as 
honest and upright a man as any in the country. This is all I have 
to say. 

A MEMBER. In what year was this service? 

Mr. ELAM. It does not make any difference what year. 
ter.] I do not remember the year. 
years ago. The claim is a just one. 

The question being taken on agreeing to the amendment, there 
were—ayes 14, noes 46; no quorum voting. 

Tellers were ordered ; and Mr. EDEN and Mr. ELAM were appointed. 

A MEMBER. In what year was this service ? 

Mr. ELAM. About 18066. 

Mr. FOSTER. Is there a certificate of the Auditor ? 

Mr. EDEN. I object to debate while the committee is dividing. 

The committee divided ; and the tellers reported—ayes 59, noes 56 ; 
no quorum voting. 

Mr. DUNNELL. I move 
dently no quorum present. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BEEBE reported that the Committee of the Whole on 


| Laugh 
He was postmaster up to a few 


that the committee rise. There is evi 


| the state of the Union had, according to order, had under considera- 


| cies in the appropriations for the fisca 


tion a bill (11. R. No. 5117) making apres to supp’y deficien- 
year ending June 30, 1878, and 
prior years, and for those heretofore treated as permanent, for reap- 
propriations, and for other purposes, and had come to no resolution 
thereon. 
ENROLLED JOINT RESOLUTION. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu 
tion (S. R. No. 34) granting the use of artillery, tents, &c., at the sol- 
diers’ reunion to be held at Centreville, lowa; when the Speaker 
signed the same. 

RAVAGES OF THB LOCUST. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Interior, transmitting report of the com- 
mission of entomologists on the ravages of the locust in the Western 
States and Territories and recommending an appropriation for the 
further prosecution of their labors; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 
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PAVED STREETS AND AVENUES OF WASHINGTON. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the commissioners of the District of Columbia, in reply 
to House resolution of March 1%, 1873, calling for information respect- 
ing the streets and avenues paved since April 1, 1872; which was 
referred to the Committee for the District of Columbia. 

EMPLOYES IN THE POST-OFFICE DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, in reply to a resolution of the 
House calling for the number of male employés in that Department 
who were honorably discharged from the Army or Navy of the United 
States; which was referred tothe Committee on Reform in the Civil 
Service. 


of the United States troops and co-operating forces engaged in the 
battle of the Little Big Horn; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


FRANCIS M. GREEN. 

Mr. RYAN, by unanimous eonsent, introduced a bill (H. R. No. 5132) 
for the relief of Francis M. Green; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

G. W. HUBBARD AND W. E. CONANT. 


Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 5123) 
for the relief of George W. Hubbard and William E. Conant; which 
was read a first and second time, referred to the Committee on Pat- 
ents, and ordered to be printed. 

WASHINGTON AND GEORGETOWN STREET-RAILROAD. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the presidentof the Washington and Georgetown Street 
Railroad Company, in compliance with the act incorporating said 
company, and transmitting a report of the operations of the com- 
pany during the year ending December 31, 1877; which was referred 
to the Committee for the District of Columbia. 

MILITARY TELEGRAPH, DAKOTA AND MONTANA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report on the bill 
(H. R. No. 4851) to provide for the construction, maintenance, and 
operation of a military telegraph in Dakota and Montana Territories ; 
which was referred to the Committee on Military Affairs. 


J. H. AYRES. 


Mr. TUCKER, by unanimous consent, introduced a bill (H. R. No. 
5134) to remit and refund taxes illegally assessed against J. H. Ayres, 
of Bedford County, Virginia; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

‘ NATHANIEL HALBERT. 

Mr. RIDDLE, by unanimous consent, introduced a bil] (H. R. No. 
5135) granting a pension to Nathaniel Halbert, late private Com- 
pany D, Second Regiment Tennessee Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


SURVEY OF SALT RIVER. NATIONAL COUNCIL OF OSAGE INDIANS. 
The SPEAKER also, by unanimous consent, laid before the House | _ Mr. GUNTER, by unanimous consent, from the Committee on In- 
a letter from the Secretary of War, transmitting petition of citizens | dian Affairs, reported back, with an amendment, the bill (H. R. No. 


of Arizona, that survey be made of Salt River; which was referred 


3213) to authorize the execution of a resolution of the national coun- 
to the Committee on Appropriations. 


cil of the Osage Indians, and moved that the bill and amendment be 
referred to the Committee of the Whole on the Private Calendar, and 
printed, with the accompanying report, not to come back on a motion 
to reconsider. 

The motion was agreed to. 

Mr. PAGE. I desire to submit the views of the minority and ask 
that they may be printed with the majority report. 

There was no objection, and it was so ordered. 

G. I. GIDDINGS. 


Mr. ELLSWORTH, by unanimous consent, from the Committee of 
Claims, reported back the memorial of G. H. Giddings, asking for 
relief, and moved that it be referred to the Committee on Appro- 
priations. 

The motion was agreed to. 


RED WING AND TRENTON TRANSIT COMPANY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report on the bill 
(I. R. No. 4344) to authorize the Red Wing and Trenton Transit 
Company to erect a bridge across the east channel or slough of the 
Mississippi River; which, on motion of Mr. DUNNELL, was referred 
to the Committee on Commerce. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, requesting that the Public Printer 
be authorized by Congress to furnish for use in that Department 
650 copies of the ninth report upon the improvement of the Missis- 
sippi River made by Captain M. R. Brown; which was referred to the 
Committee on Printing. BUSINESS OF EVENING SESSION. 

Mr. WADDELL. I desire to make a parliamentary inquiry. If 
the House takes a recess, as moved by the gentleman from Maine, 
(Mr. HALE,] will the order assigned yesterday for consideration this 
evening be the order of business, or will the appropriation bill come 
up? 

The SPEAKER. The session this evening will be for debate only 
on the letter-carrier bill. 

Mr. HALE. The understanding was that that order was not to 
interfere with business of the Committee on Appropriations. 

Mr. FREEMAN. The REcorD shows distinctly that that was the 
understanding when the order was made; that it should not interfere 
with appropriation bills. 

Mr. WADDELL. That was certainly the understanding; and that 
is the reason I asked the question. 

Mr. EDEN. If it is understood that the appropriation bill would 
come up at the evening session, I move that the House do now adjourn. 

Mr. BLOUNT. I desire to say that after conferring with the ma- 
jority of the committee, we have come to the conclusion that it is 
better not to proceed with the consideration of the appropriation bill 
to-night. 

Mr. EDEN. I have no objection to an evening session for the con- 
sideration of the billin charge of the gentleman from North Carolina. 

The SPEAKER. The gentleman in charge of the appropriation 
bill has stated that he does not mean to call it up to-night. 

Mr. HALE. I hope the gentleman from Georgia will put the bill 
through to-night. If it is not put through this evening, I do not see 
how we can get through the business of the session on the 17th. 

The SPEAKER. The Chair thinks that going on with the appro- 
priation bill to-night would necessitate a call of the House. 

Mr. TOWNSEND, of New York. Very well, let there be a call of 
the Honse. 

Mr. BLOUNT. Ido not think it necessary for me to give the rea- 
sons for not proceeding to-night ; but it is not the desire of the ma- 
jority of the committee to do so. 

Mr. HALE. I never knew an occasion when an appropriation bill 
considered at an evening session did not bring out a full House. 

The SPEAKER. And the Chair desires to say that he has never 
known the House to force the consideration of a bill against the wish 
of the committee which has reported it. 

Mr. BEEBE. I move, if it be in order, that there be a session to- 
night for the consideration of the letter-carrier bill, no other busi- 
ness to be transacted. 

The SPEAKER. That is already the understanding. 


HAMILTON RYAN. 

On motion of Mr. THORNBURGH, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
papers in the case of Hamilton Ryan, no adverse report having been 
made thereon. 

PERSONAL EXPLANATION, 

Mr. MCKENZIE. Mr. Speaker, I rise to a question of privilege. 
My attention has been to-day, for the first time, called to the fact that 
I am not recorded among those who took the modified oath pre- 
scribed by section 1757 of the Revised Statutes. I desire to state to 
the House that I did take that modified oath, and ask, therefore, that 
the Journal of the House be so corrected as to show that fact. I 
could not conscientiously have taken the oath prescribed by section 
1756. 

The SPEAKER. Notice will be taken upon the Journal and also 
in the CONGRESSIONAL RECORD. 

Mr. MCKENZIE. I desire to have the correction made in the Journal 
as well as in the CONGRESSIONAL RECORD. 

The SPEAKER. The Journal has been printed and bound, but the 
Chair will cause to be put on record a statement making the correc- 
tion as suggested by the gentleman from Kentucky. The correction 
will go into the Journal of this day’s proceedings, and it will also 
appear at large in the Recorp. 

JAPANESE INDEMNITY FUND. 


Mr. SCHLEICHER, by unanimous consent, from the Committee 
on Foreign Affairs, reported from that committee a bill (H. R. No. 
5131) in relation to the Japanese indemnity fund; which was read a 
first and second time, and, with the accompanying report, ordered 
to be printed and recommitted. 

PUBLIC BUILDINGS AT CLEVELAND, OHIO. 


Mr. JONES, of Ohio, by unanimous consent, from the Committee on 
Public Buildings and Grounds, reported back the resolution referred 
to the committee in reference to the repair and extension of public 
buildings at Cleveland, Ohio, and moved that the committee be dis- 
charged from the further consideration of the same and that it be 
referred to the Committee on Appropriations, not to be brought back 
on a motion to reconsider. 

The motion was agreed to. 


BATTLE OF LITTLE BIG HORN. 


Mr. CORLETT, by unanimous consent, submitted a resolution au- 
thorizing the Committee on Naval Affairs to inquire into the conduct 
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Mr. BEEBE. Is it not competent for the House to fix the order of 
business that will be proceeded with at half past seven o’clock ? 

The SPEAKER. It has already been fixed. 

Mr. PAGE. I hope the House will not take a recess without some | 
understanding as to the business which will come up. 

Mr. REED. If the gentleman from Georgia does not mean to bring | 
up the appropriation bill to-night, will that prevent anybody else 
from bringing it up. 

Mr. TOWNSEND, of New York. The House can bring it up. 

Mr. HARRIS, of Virginia. I wish to inquire of my friend from 
Georgia, who has charge of the appropriation bill, why he does not 
propose to bring it up to-night. Is it to suit the convenience of the 
committee or is there some other reason. 

Mr. BLOUNT. I donot think that if we meet here to-night we 
shall do any business, and for that reason I do not propose to call up 
the bill this evening. 

Mr. HARRIS, of Virginia. Suppose we do come here, will the gen- 
tleman from Georgia go on with the bill if we have a quorum ? 

Mr. HALE. You cannot tell until you try it. 

Mr. BEEBE. I understand that the order for to-night was that 
there was to be a session for the consideration of the letter-carrier 
bill, not to interfere with appropriation bills. 

Mr. BURCHARD. Was it for debate only? 

The SPEAKER. For debate only. 

Mr. WADDELL. I moved some time ago that the House take a 
recess until half past seven o’clock for debate on the letter-carrier 
bill; no business to be done. 

Mr. REED. That motion requires unanimous consent. 

Mr. TOWNSEND, of Ohio. The order has already been made by 
the consent of the House. 

Mr. HARRIS, of Virginia. If it requires unanimous consent I must 
make the point of order. 

Mr. TOWNSEND, of Ohio. The House yesterday fixed the order 
for this evening’s session. 

The SPEAKER. The Chair thinks the House has a right to con- 
trol its own action. 

Mr. BEEBE. Could not the House reconsider that action when it 
meets to-night. 

The SPEAKER. The Chair thinks the motion of the gentleman 
from North Carolina [Mr. WADDELL] admissible. 

Mr. HARRIS, of Virginia. It is an important question. I have 
never before heard a vote submitted to the House to take a recess 
and meet for debate only except by unanimous consent. 

The SPEAKER. That was the spirit of the original proposition 
for the evening session to-night. 

Mr. HALE. Can a majority decide it? 

The SPEAKER. The Chairthinks so, because if a motion to adjourn 
were carried by a majority it would cut off an evening session. 

Mr. BURCHARD. Because the motion to adjourn is made under 
the rules, but this motion is not. 

The SPEAKER. Oh, a majority of the House have a right to con- 
trol their own business, surely. 

Mr. BEEBE. But cannot the majority of the House here at half 
Eeeneen o’clock rescind this order and take up the appropriation 

i 

The SPEAKER. They could do so. 

Mr. WADDELL. Butif the gentleman from Georgia [ Mr. BLouNT] 
does not my to be present the bill will not be called up. 

Mr. BLOUNT. I do not desire to be put upon that ground. If the 
House takes a recess it will find me here. 

Mr. HALE. There is no doubt that the gentleman from Georgia will 
be here if we take a recess. 





Statement showing increase of letters (mail and 


























Mr. REED. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. REED. It is this: whether under this vote it will not be pos- 
sible for the House to take up the appropriation bill to-night. 

The SPEAKER. The majority of the House have a right, under the 
rules, at all times to control their own business. There cannot be 


| any controversy about that. The question of consideration may be 


raised. 

Mr. REED. Have a majority of the House aright to take up an 
appropriation bill to-night ? 

The SPEAKER. The Chair never anticipates a decision, as no one 
knows better than the gentleman himself. 

The question was put on Mr. WADDELL’s motion; and on a division 
there were—ayes 88, noes 43. 

So the motion was agreed to; and accordingly (at five o’clock p. m.) 
the House took a recess until half past seven o'clock p. m. 





EVENING SESSION. 

The recess having expired, the House reassembled at half past seven 
o’clock p. m. 

ORDER OF BUSINESS. 

Mr. RIDDLE. [ask unanimous consent to make some reports from 
the Committee on Invalid Pensions. 

The SPEAKER. The Chair does not know whether that would be 
in order or not. 

Mr. RIDDLE. I ask whether it is not in order? 

The SPEAKER. The Chair will recognize the gentleman the first 
thing in the moning, but he would prefer not to do it this evening. 
PAY OF LETTER-CARRIERS. 

Mr. TOWNSEND, of Ohio. Mr. Speaker, a very large number of pe- 
titioners representing the intelligent and enterprising business men in 
nearly one hundred great commercial centers in the United States, 
ask Congress topass a law doing bare, even-handed justice to a class 
of Government employés, known as letter-carriers, who are engaged 
in the postal service. They are men who devote long hours to a hard 
service and are justly entitled to a proper consideration of their claims 
by this Congress. 

Mr. ATKINS. I rise to a question of order. I desire to know if 
the question of consideration as to what we shall consider to-night 
is not now before the House. 

The SPEAKER. The Chair understands the gentleman from Ohio 
[Mr. TOWNSEND] as speaking to the letter-carrier bill ; he is a mem- 
ber of the Committee on the Post-Office and Post-Roads. 

Mr. HARRIS, of Virginia. But I understood the Speaker to say 
before the recess that when the House met after the recess it would 
be for the House to determine what business it would take up. 

The SPEAKER. The gentleman from Ohio is on the floor and was 
recognized, no other gentleman interfering, and the gentleman from 
Ohio will proceed. 

Mr. TOWNSEND, of Ohio. The system of the free delivery of mail 
matter by letter-carriers was inaugurated in this country in the year 
1864, and at the time was regarded as somewhat of an experiment, to 
be extended or discontinued as the practical working of the system 
might prove for the advantage of the postal service. Much was 
claimed by those who had confidence in its success, and I think I am 
warranted in saying that their most sanguine anticipations have been 
far more than realized. To show to the House the steady growth, 
increasing popularity, and great advantage of the free delivery of 
mail matter by letter-carriers, I submit a table of statistics taken 
from the official records of the Department and from the annual 
reports of the Postmaster-General : 


local) delivered by carriers at the offices named, 














Name of office. 1864. 1865. 1866. 1867 | 1868 | 1269 | 1870 
= | | 
I nai akuidiaatimetbannhkeéeenn ith ink endsteusaniteGaensdbedcee vines 1,240,961 | 3,383, 860 3, 746, 446 3, 760, 844 1, 474, #29 5, 461, 540 , 373, 
Baltimore..... Re ee seb bubdhen vwanmun.« 1, 462,146 | 1,905,940 | 2,170,062 | 2,341,073 | 2,641,146 | 2,999,702 | 3,55 
Stitt ititsandenals inn eth nates ainaencedsdesebecevetsehewes luuneyeorun (§) ; ; : 4,485,080 | 6,453,959 | 9,002,547 | ; 
SNS se uhuvinbunstcqabes osubeevedens<nesencosess saceecsraenesisesssevsene - 1,153,891 | 1, 1,817,376 | 2,425,038 | 3,350,534] 4, 5s 
ie ed seeineareccineect (9 Liceues scm jaleudbuiies iamaite sxeemenecenmeta dni 
ee cupaaducenwe 12, 030, 918 | 13, 653,639 | 16, 444, 622 | 19, 664, 229 | 25, 4°96, 558 | 28, 864, 307 
Philadelphia 7, 339,647 | 7, 690, 72 7, 917, 193 } 10, 525, #20 17, 361 | 15, 494, 191 
i teen Laake Lelie dakatendiamiganteaebaveuntasenseses 1, 107,525 | 2,214,52 3,542,156) 4,495,523 [ 5,322,740] 6, 740, 678 
San Franciscot Spin ansisae nes Ruainsigd awe’ pannmbeed pio ede <acewn's 
a ee de scduinpensinsbonbeosantuecns 1, 352, 631 1, 377, 194 1, 375, 254 1, 462, 296 , 556, 035 1, 406, 204 
' } 
= ; 
1872 1873 1874. 1875, 1876, | 1977 
' 
a aca ae sn pe cemennnannen oe 7, 746,012 | 8,982,065 | 13, 485,504 | 15, 104,937 | 14, 825, 574 | 14, 096, 50” 
SD iin detnaen 5, 263, 836 | 5,722,464 | 5,938,549 | 6,160,663 | 6,425,773 | 6,510,204 
CORE... cocceseces 13, 698, 350 18, 437, 288 | 18, 432, 433 | 19, 695, 514 | 19, 880, 755 
Cee een nn een eee wabdotowe aedbabawaews 5, 138, 593 5, 716,653 | 6,232,684 | 7,612,360 | 8, 026, 6 
ce 2 ec aanveene ence badted vixbbe 589, 541 1, 382, 165 2,561,772 | 3,076, 441 1, 833,699 | 1,956, 4 
no a apa vedaunbeenune 31, 185, 361 | 42, 066,747 | 52, 222, 201 | 54 575, 633 | 55, 214, 962 | 59, 653, : 
I I OL s anewseécawat acces 17, 154, 620 | 19, 608, 65s | 24, 411, 676 | 26, 603, 499 } 31, 729, 218 | 38, 621, 85 
neuen wuanwaws 8, 051, 873 | 10, 219, 783 | 10, 940, 687 | 10, 482,654 | 10, 857,959 | 11, 064, 
Teen nneTn Tn n ece  c sp seumabaensee auneee 1, 050, 513 , 248, 755 2,254,488 | 3,155,906 | 4,322,652 | 4,988, 645 
ds gods linnd ccabuiesteavanemciecn<cscciae sccecevese | 1,660,099 | 1,994, 154 | 2,613, 002 | 2,719,298 | 9 00,180 | 2 936. 928 
' 

* Returns from Chicago commenced in 1866. t Returns from Cincinnati commenced in 1865. t Returns from New Orleans and San Francisco commenced 

in 1871. § Established in 1364. || Established in 1870. q Established in 1269. 
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Statement showing number of free-delivery offices and carriers, letters delivered, cost of service, and postage on local matter for the years 1864 to 1877 
inclusive. 


| 
Years ered. ice. 


Number of 
Number of 
carriers. 


Not reported | $317, 061 
Not reported | , O64 F 
Not reported | 
61, 149, 302 | 
87, 422, 392 
98, 451, 679 | 
119, 609, 480 | 
139, 658, 453 | , 353, 
160, 102, 708 q 965 7 
179, 298, 936 . , 495 
211, 199, O65 | , 802, 696 
227, 922, 705 | 1, 820, 041 99 
243, 4 396 | 1, 9e1, 186 51 
234, 393,290 | = 1, 893, 629 85 


These statistics show that for many years the free delivery by let- 


became better known it gradually grew in favor, was constantly im- 
proved, extended, and made more eflicient; and as it afforded increased 
facilities it was more generally adopted by the public. This was done 
at an increased cost, it is true, but the receipts arising directly from 


this source (drop-letters) likewise also rapidly increased and in a | 
much greater ratio than the cost; but it was not until 1875 that it | 


reached that point where it became absolutely self-sustaining. 


That year the entire cost incident to the free delivery of letters, 
including carriers’ salaries, letter-boxes, and in fact every kind of | 


expense properly chargeable to it, was $1,820,041.99; the entire re- 
ceipts on drop-letters and local matter was $1,947,559.54, showing a 
surplus of $67,577.55. The number of carriers had been increased 
that year one hundred and forty-six; in 1476 the number of letter- 


carriers had been increased seventy-four, and the cost of service was | 


$1,931,18651, and the revenue from this source was $2,065,561.73, 


leaving a net profit of $34,375.82. In 1877 the cost was $1,893,625.85, | 


the receipts were $2,254,597.83, showing a net result over all expenses 
of $360,967.98. 

‘These statements are taken from official records in the Post-Oftice 
Department, and aro correct, and clearly establish the fact beyond 


all question, that the free-delivery system has forced its way in defi- | 
ance of all opposition up to a point where it is not only self-sustain- | 


ing but is a positive source of revenue. It is the only branch of the 
postal service that is not a tax on the Department. 

I shall not consume the time of the House in attempting to argue 
or prove its advantage and great popularity where it is now used. 
The success and good results that have followed wherever it has been 


adopted sufficiently prove and demonstrate that fact. I do claim, | 


however, that if has now reached that point where it is no longer a 
matter of experiment, but a positive success, and in my judgment it 
becomes the duty of Congress to recognize this fact and make pro- 


vision by law to place it upon a solid foundation and organize it as | 


a department in the postal service. 

The vale adopted by the Post-Office Department under the present 
law has been to ask for an appropriation in gross for this branch of 
the service, leaving it largely to the discretion of the Postmaster- 
General to apply and disburse that sum, keeping within the law. 

The law fixes the maximum amount of the salaries paid to carriers 
at $1,000 per annum, but does not limit the point to which it may be 
reduced below that sum. 

Under the operations of the present law all the expenses necessary 
to extend and sustain the service are taken out of the appropriation, 
and the extension of the service by increasing the number of carriers 
and adopting it in other cities naturally tends to reduce the salary of 
all the carriers. All expenses first being paid, the remaining unex- 
pended portion of the appropriation is divided among the carriers, 
and this uncertain, ever-changing sum is fixed as their salary. Hence 
every year their compensation has been reduced and cut down, until 
to-day no carrier receives over $850, and the compensation falls down 
as low as $400, which sum is for what is known as auziliaries. 

Undor the present system the average compensation of the carrier 
is about $771 per annum. 

What these petitioners ask for is that the salaries paid letter-car- 
riers be fixed by law, 80 that they will always know exactly how 
much they are to receive; and that the amount be fixed at a sum 
that will be somewhat in proportion to the service rendered. If this 
were done the Department in asking for annual appropriations could 
estimate just what sum they will require for salaries of the letter- 
carriers, and could make a very close estimate for the amount neces- 
sary for all other expenses incident to this particular branch of the 
service, 

Assuming that what I have stated fairly represents the facts—and 
I feel confident that they cannot be successfully contradicted—it 
leaves for our consideration the questign to determine just how much 





| 


Letters deliv- | Cost of serv- | Postage on lo- 





> 
cal matter. Remarks 


$$ 


Not reported | See Postmaster-G nerai's Report, 1864, pages 21 and 66. 
Not reported | See Postma» .cr-General's Report, 1°65, pages 14 and 60-1. 
Not reported | See P> .master-General’s Report, 1866, pazes 10 and r8. 
Not reported | Sec Postmaster-General’s Report, 1867, pages 24 and 146. 
$475, 982 36 | See Postmaster-General's Report, 1868, pazes 2. 4 and 220, 
666, 167 42 | See Postmaster-General’s Report, 1869, pages 24 and 113. 
681, 264 70 | See Postmaster-General’s Report, 1870, pages 22 and 174. 
758, 120 78 | See Postmaster-General’s Report, 1x71, pages 23 and 124, 
907, 351 93 | Seo Postmaster-General’s Report, 1872, pages 19 and 143. 
1,112,251 21 | See Postmaster-General’s Report, 1873, pages 29 and 186. 
1,611, 481 66 | Seo Postmaster-General's Report, 1874, pages 20 and 266-8, 
1,947, 559 54 | See Postmaster-General’s Report, 1875, pages 20 and 206. 
2, 065, 561 73 | See Postmaster-General's Report, 1876, pages 16 and 184. 
2, 254, 597 83 | See Postmaster-General's Report, 1*77, not yet published. 





| way it can be best and most satisfactorily adjusted, doing justice to 
ter-carriers was a tax on the revenue of the Department, but as it | 


all parties, paying no extravagant salaries, and at the same time pro- 


| tecting the interest of the Government. At the present time eighty- 


seven cities have the advantage of free delivery, employing in this 


| service twenty-two hundred and sixty-five letter-carriers, men who 


are selected from the best citizens of their respective cities. The 
proper performance of duty in this service requires men far above 
the ordinary standard for laboring or salaried men. 

It is desirable, if not absolutely necessary, that an acceptable carrier 
should be under forty-five and over twenty-one years of age, of sound 
constitution, well educated in all English branches, of good mem- 
ory, quick to comprehend, courteous and gentlemanly in his deport- 


| ment, temperate in his habits, and possessed of a well-established 


character for honesty and integrity, in whose hands valuable mail 
matter may be safely intrusted. He must report for duty every 
morning at six o’clock and remain on duty until about seven o'clock 
in the evening; and he is expected, when necessary, to work some 
hours on Sunday ; thus working from twelve to fourteen hours every 
day, with but little chance for promotion, and the nature of the serv- 


| ice affords him but small opportunity of acquiring knowledge that 


will better qualify him for any other calling more lucrative. No 
man in the service of the Government does so much hard work and 
receives such small compensation. 

The Committee on the Post-Office and Post-Roads, to whom were 


| referred all the petitions on this subject, gave it careful and patient 
| consideration. Many of the petitioners ask to have tho salaries per- 
| manently fixed at $1,200, alleging that this sum was small enongh for 


the service rendered. And some of the bills introduced in the House 
and referred to the committee named that sum, but the committee 
have not deemed it wise to follow these recommendations or fix the 
compensation so high. They have agreed almost unanimously on the 
bill now under consideration, in which the highest salary for the 
oldest and most experienced carrier is $1,00), and graded down to 
$400. The provisions of the bill were agreed upon after full eonsult- 


' ation with postmasters in different cities and the Post-Office Depart- 


ment in Washington. It meets the conditions and wants of different 


| cities, and, so far as we have been able to learn, is reasonably satisfac- 


tory tothe carriers. Under its provisions the amount paid for salaries 
will necessarily be increased. The salaries under the present system 
average about $771. The probable number that will be assigned to 
each grade under this bill, should it become a law, would make the 
salaries average about $366. ; 
This is, of course, an approximate estimate, but I do not believe it 
will vary much from the actual result. It certainly is not too high, 
and no denene need be apprehended that the carrier will be able to 
save any money at the end of the year after supporting his family. 
This bill makes two classifications of cities, namely, all cities that 
contain a population of seventy-five thousand and over comprise the 
first class and cities comprising a population of less than seventy-five 
thousand and more than twenty thousand comprise the second class. 
This was found desirable in order to adjust the salaries of the carricrs 
to meet the conditions of both large and small cities. In small cities 
they employ but from four to twelve carriers; and it was thought 


| they should all receive the same salary, as they were not sufficiently 


numerons to classify to advantage, and the salary was therefore fixed 
at $850. In the first class, however, where they employ a large num- 
ber of carriers, it was deemed best to make two classes, one to receive 
$800 and the other $1,000. Vacancies are filled by promotions from 
the lower grades to the higher, but in no case without a previous serv- 
ice of one or more years. Auxiliary carriers are also provided for 
all cities on the application of the postmaster, who receive a salary 
of $400. They are employed to advantage, it is found, in large cities. 
New York now has about fifty. 

This classification meets the conditions of all cities, and the aver- 
age will not vary much from that in second-class cities. In New 


| York, for instance, they employ four hundred and fifty carriers ; 
is a fair compensation for the service of letter-carriers and in what | 


about fifty at $400, say one-third of the remaining four hundred at 
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$200, and the remaining two-thirds at $1,000, which would give an | 
average annual salary of about $366. The $350 received by carriers 
in smaller cities, it will be conceded by all, is as good compensation 
as that paid to carriers in large cities, and better, if you take into 
account the difference in rents and cost of provision. So far as I 
have been able to learn, this adjustment is satisfactory to the carriers 
in both classifications of cities. 

The number of carriers, as I have already stated, now employed | 
is twenty-two hundred and sixty-five. The difference in cost will 
therefore be about $214,000; not a sum that need alarm any one, and 
is only the proper application of some portion of the earnings that | 
grow out of the very service in which they are engaged ; and we can | 
well afford to pay the men who do the work a fair compensation for | 
their labor. re : 

Another provision of this bill accomplishes an object greatly de- 
sired by the carriers, namely, definitely fixing their compensation, 
thus enabling them to know just what they are to receive. Many of | 
the present carriers entered the service when the salary was $1,000. 
They have been compelled to submit to reductions from time to time 
which have left them in debt, and many of them considerably embar- 
rassed. The increase of pay is not large, but to them it is extremely 
important, and the additional cost to the Government will be com- 
paratively small. 5 

The report of the Postmaster-General for the last fiscal year shows 
that the receipts from local postage exceed the expenses of the whole 
free-delivery system by $360,000. And the three quarters or nine 
months of the present fiscal year show that the excess of receipts 
over expenses this year will be considerably over half a million dol- 
lars, in fact about $600,000. 

The business in local matter has been created almost entirely by 
the operations of the free-delivery system. And I ask in the name 
of justice why they who do the work should not receive a fair com- 
pensation for their services ? 


I can assure gentlemen that not only are the twenty-two hundred | 


and sixty-five letter carriers watching with great anxiety the vote on 
this bill, but thirty thousand petitioners from all parts of this country, 
who know well the nature of the work performed, are also watching 
our actions with anxiety for the result. I believe their just expect- 


ations will not be disappointed, and that the vote recorded in favor | 


of this bill will go far to answer and to vindicate this body from the 
oft-repeated charge that while taking good care of themselves they 


overlook and neglect the hard working and illy paid servants of the | 


Government in subordinate positions. 
ORDER OF BUSINESS. 


Mr. HALE. I move that the House resolve itself into Committee 
of the Whole. 

Mr. BLOUNT. I hope that the House will not do so. 

Mr. EDEN. I shall make the point of order upon the absence of a 
quorum. 

Mr. HALE. The gentleman can do that when we come to a vote. 

Mr. WADDELL. The inevitable result of the motion of the gen- 
tleman from Maine [Mr. HALE] will be to raise the question of the 
want of a quorum, and to bring about an adjournment. I hope that 
these gentlemen who have interesting speeches to make in favor of 
the letter-carriers will be heard through, as the House met for that 
purpose. I hope my friend from Maine will not press his motion. 

Mr. HALE. The gentleman from North Carolina [Mr. WADDELL] 
knows that originally when he made the proposition to have an 
evening session, it was with the full understanding that there was 
an appropriation bill before the House, the consideration of which 
should go on. I know—I do not speak ior myself particularly—that 
a large majority of the members of this House are very desirous of 
putting the appropriation bills through. The gentleman in charge 
of the deficiency bill [Mr. BLOUNT] is here; and if the indication 
of the House is that we go on with that bill, of course he will take 
charge of it and manage it, ably as he has heretofore. 

Mr. EDEN. If the appropriation Dill is to be loaded down as would 
appear from indications to-day, I want it to be done in a full House. 
Therefore, I will raise the question of a quorum. 

Mr. FRANKLIN. We can bring a full House here. These night 
sessions are mere farces, unless we enforce the rules and compel the 
attendance of absentees. 

Mr. BLOUNT. Lhope the motion of the gentleman from Maine will 
be voted down. 

Mr. FRANKLIN. I believe this is the first time in the history of 
this House that we have ever heard a member having charge of an 
appropration bill, opposing at this period of the session a motion 
to go into Committee of the Whole for the consideration of this bill. 

Mr. WADDELL. The only way to settle this question is to have a 
vote and be done with it. I insist on the regular order. 

Mr. WILSON. What is the regular order 

The SPEAKER pro tempore, (Mr. D1pRELL in the chair.) The reg- 
ular order is the motion of the gentleman from Maine to go into Com- 
mittee of the Whole. 

Mr. WILSON. I thought this session was fixed for the discussion 
of the letter-carrier bill. 

The SPEAKER pro tempore put the question on the motion of Mr. 


reer and said: From the viva voce vote, the Chair is unable to 
ecide, 
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Mr. THOMPSON. I believe I shall ask for the yeas and nays. The 
idea of taking up the appropriation bill with only one-third of the 
members here—— 

Mr. SMITH, of Pennsylvania. Never mind; we shall have them 
here. 

Mr. THOMPSON. Yes, to-morrow. 

Mr. SMITH, of Pennsylvania. No; to-night. 

The question being again taken on the motion of Mr. HALE, there 
were—ayes 49, noes 28. 

Mr. EDEN. I raise the point that no quorum has voted. 

Mr. WADDELL. We may as well come to the point at once. I 
move that the House adjourn. [Cries of “Ob, no!”} 

Mr. O'NEILL. I move that the House fix next Wednesday night 
for taking up this letter-carrier bill and considering it and voting 
upon it. 

Mr. HARMER. That is right; that amounts to something. 

a EDEN. I object. There is no quorum here to-night to do any- 
thing. 

Mr. FRANKLIN. How does the gentleman know there is no quo- 
rum here ? 

Mr. EDEN. I do not inquire of the gentleman from Missouri, [ Mr. 
FRANKLIN. ] 

The SPEAKER, (Mr. RANDALL having resumed the chair.) By the 
announcement of the last vote—ayes 49, noes 28, the fact is mani- 
festly developed that there is no quorum. 

Mr. WADDELL. I move that the House adjourn. 


The question being put on the motion to adjourn, it was declared 
| not agreed to. 


| Mr. WADDELL. If the House will hear me one moment, I want 


to make a statement. The bill which has been under discussion to- 
night is a bill to fix the pay of letter-carriers and to classify them. 
I have less interest in this bill than any other man in this Hall, for 
there is not a free-delivery office in the State of North Carolina; there 
is not a letter-carrier in my State. But I am a friend of the letter- 
| carriers, because I believe they are the hardest-worked and poorest 

| paid employés of the Government; and I asked for this session to- 
| night in order that their hardships might be dilated upon by their 
| friends who represent them here. 

Mr. HAYES. Give them leave to print. 

Mr. HARRIS, of Virginia. If there is nobody present to hear them, 
printing would do as well. 
| TheSPEAKER. Gentlemen will not interrupt the gentleman on 
| the floor without his permission. 
| Mr. WADDELL. I want to say a word further, if the House will 
hear me. The discussion to-night has been opened by my colleague 

on the committee, the gentleman from Ohio, [Mr. TOWNSEND] who 
| has made a speech in behalf of the letter-carriers. The understand- 
| ing was that he should be followed by a gentleman in opposition, (I 
believe there is but one gentleman here objecting,) and that the cis- 
cussion should go on. My friend from Maine, however, has inter- 
posed his proposition to go into Committee of the Whole. Well, we 
all know there is no quorum here, and if that point is insisted upon 
there is but one of two things for us to do; either to have a call of 
the House or toadjourn. I therefore made my motion to adjourn in 
nerfect good faith ; because if we cannot go on with the discussion of 
the letter-carrier bill we might as well adjourn and quit. 

Mr. HALE. I desire to say a word or two in reply to the gentle- 
man from North Carolina. 

Mr. EAMES. I object to any debate on the motion to adjourn. 

The SPEAKER. The House has refused to adjourn. 

Mr. HALE. I came here to-night in good faith, hoping that we 
might take up the deficiency appropriation bill and carry it through. 
I am opposed to the letter-carrier bill, and that is reason enough any 
way why I should antagonze it. But apart from that I desire to have 
the appropriation bill put through. 

When the gentleman from North Carolina [Mr. WADDELL] says 
that there is but one gentleman here objecting to the letter-carrier bill 
being discussed at this time, I will say to him that the vote of the 
members here showed that there were two to one who desired to go 
on with the appropriation bill. 

Now, I do not know that without a quorum we could go on very 
far or very fast with that bill. If I had my own way I would not go 
to the extent of calling the yeas and nays to-night on any of the im- 
portant questions which were settled to-day in Committee of the 
Whole. But I would go into Committee of the Whole and let the 
Clerk begin the reading of the bill. If we have got through the con- 
tested part of the bill, the battle-field of the bill, then it may be we 
will be able to go on for page after page without objection and in that 
way we will get so wuch nearer to the end. If we come to any imn- 
portant provision of the bill upon which there is a difference of opin- 
ion, or come to any disputed amendment, and the fact should be dis- 
closed that there was no quorum here, and there should be an honest 
desire to have a full House in order to consider that provision or 
amendment, then, if necessary, we could give way and let the rest 
of the evening session be given to a discussion of the letter-carrier 
bill. But we might dispose of one-half, perhaps pretty much all of 
the rest of the appropriation bill. That is the reason why I am here 
to-night objecting to the letter-carrier bill. 

The gentleman from North Carolina [Mr. WADDELL] knows that 
when he tirst came to us of the Appropriations Committee and asked 
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for a session to-night for his bill, he stated that if we wanted to use the 
time to-night for the consideration of one of our appropriation bills 
he would not antagonize it. Iam only trying to carry out in good 
faith that understanding. If we can go into Committee of the Whole 
and get through a portion of the remainder of the bill, I shall feel 
that we have got so much nearer the consummation which I greatly 
desire, that is, a final adjournment of this session on the 17th of this 
month. I think that nearly every one here within the sound of my 
voice will concur with me in that desire. 

Mr. BLOUNT. I desire to state, from my knowledge of the de- 
ficiency appropriation bill, that we will not read a single paragraph 
of it before we come to the very difficulties which my friend from 
Maine [Mr. HALE] speaks of. There are several of those disputed 
points in the bill, and we will not read five lines of it before we come 
to one of them. 

Mr. HALE. If the gentleman from Georgia [Mr. BLoUNT] begets 
and nurses the difficulties, of course they will come. 

Mr. BLOUNT. The gentleman from Maine [Mr. HALE] knows 
enough about them to be aware that whether they are nursed or not 
they will come. 

Mr. HARRIS, of Virginia. I would suggest that the disputed points 
in the appropriation bill, if there be any, might be passed over by 
unanimous consent, with the understanding that we will recur to 
them when we have a full House ; or if any gentleman desires to offer 
an amendment which will give rise to a difference of opinion, by 
unanimous consent he might be allowed to indicate the point where 
he wants to offer his amendment, and then ina full House to-morrow 
it could be considered. There is no reason at all why we should not 
go on with the appropriation bill to-night. 

Mr. EDEN. As I made the point of order that there was net a 
quorum voting, I desire to say that I came here to-night in good faith 
to hear this debate, ps.) which the House agreed the other 
day should be had here to-night, and which just before the recess 
to-day the House again determined should be had upon the letter- 
carrier bill. I did not come here to take any action on the appropria- 
tion bill, and do not mean that any shall be taken without a quorum. 

Mr. O'NEILL. In regard to the necessity of passing the appropria- 
tion bill, gentlemen of the House all know very well that we will pass 
the appropriation bills, and that we must pass them. 

Mr. HALE. If it takes all summer. 

Mr. O'NEILL. There is no danger of their not being passed by 
the 17th of June. But the letter-carrier bill has been before the 
House since the commencement of the session. It has been consid- 
ered by a committee, has been reported to the House, and yet it 
seems almost impossible for us to reach a vote upon it. I think that 
good faith toward those who came here to-night for the purpose of 
discussing the bill should allow us to let the discussion go on, and 
then at the close of it perhaps we can take up the bill and vote upon 
it to-night, so that justice may be done to the letter-carriers. 

Mr. PAGE. The gentleman knows there can be no vote to-night 
on the bill. 

Mr. O'NEILL. Then we can discuss it to-night and have action 
upon it to-morrow. 

Mr. HARRISON. I had the honor of presenting a petition signed 
by five or six thousand of the citizens of Chicago asking that the bill 
relating to the compensation of letter-carriers should be considered 
and acted on by this House. It does seem to me when so many thou- 
sands of people—I have forgotten how many—have petitioned for it, 
but in my city six thousand, it ought to receive some sort of consid- 
eration from this House. We were promised it should be attended 
to to-night and we came here for that purpose, but instead of being 
allowed to make remarks that we expected to make it is now tried 
to carry us into a discussion which it is well known will turn ina 
few moments to acry of no quorum. I demand in behalf of those 
who sent petitions here that this bill in reference to letter-carriers 
shall be considered. 

Mr. Speaker, the House will certainly be acting in bad faith if it 
now refuses to consider this question. Twenty-two hundred carriers, 
the hardest-worked men in this country, have asked you to consider 
their claims. Petitions running into a hundred or more thousands of 
citizens supplemented the prayers of the carriers. For months some 
of us have been striving to get the question before the House. This 
evening has been set apart to consider the question ; set apart in good 
faith. Why the gentlemen on the other side of the House should now 
antagonize this question I cannot understand. It is known that no 
real progress is made on an appropriation bill by evening sessions. 
If an amendment is passed in Committtee of the Whole, then there 
will be a demand for ayes and noes, and thus time is expended and 
no real advance is made. Now, if this bill be not discussed this 
evening it will go over, and it will be hopeless to attempt to get it 
up again. 

Sir, as I said before, six thousand citizens of Chicago petitioned us 
to pass a bill for the relief of the carriers. Among the names in that 
petition I recognized many, very many, of our first business names 
and firms. And I must think, sir, with all deference to the House, 
that now to refuse to go into the matter ordered for the evening will 
be bad faith to the members interested in the bill and to a worthy 
class of our fellow-citizens. 

Mr. HEWITT, of Alabama. I want to know if this discussion is 
in order. 


$$ 


Mr. WADDELL. I want to say, if I am correctly informed, and | 
should like to have the attention of my friend from Maine to what [ 
say 

The SPEAKER. Gentlemen will preserve order. The gentleman 
from North Carolina is entitled to the floor. 

Mr. WADDELL. If my friend will give me his attention for a 
moment. 

Mr. HALE. I hear the gentleman. 

Mr. WADDELL. If I am correctly informed there are two gentle- 
men who wish to make speeches on this question. I have no personal 
interest in it whatever. If the gentleman from Maine will be patient 
enough to wait until they are through then he can make the motion 
that the House go into committee. 

Mr. HALE. There is nearly a quorum present, and members are 
coming in all the time. 

Mr. THOMPSON. I rise to a question of privilege. I move to 
reconsider the vote had a moment ago. 

The SPEAKER. On what? 

Mr. THOMPSON. By which the House tried to go into the Com- 
mittee of the Whole. [Laughter.] 

Mr. HALE. Let us have tellers to see whether there is a quorum 
present. 

The SPEAKER. On what motion? 

Mr. HALE. On the motion to go into the committee. 

The SPEAKER. The gentleman from Maine makes a motion to 
adjourn. 

Mr. COX, of New York. I hope the gentleman from Maine will let 
the House do what it intended when it came here to-night. 

The SPEAKER. The gentleman’s motion is to test whether there 
is a quorum present. 

Mr. HALE. With the understanding that I shall be recognized in 
twenty minutes I will withdraw the motion. Ido so in order that the 
two speeches of ten minutes each may be made in the time suggested. 

Mr. WILSON. Say thirty minutes. 

Mr. HALE. Very well, I will say thirty minutes. 

Mr. WILSON. These letter-carriers should be heard to-night. 

Mr. CONGER. I think thirty minutes will kill the bill, while 
twenty minutes would not. I am in favor of the letter-carriers. 

Mr. WILSON. Say thirty minutes. 

Mr. EDEN. If the gentleman from Maine persists in his determi- 
nation to seek to go into the Committee of the Whole on the state 
of the Union to consider the appropriation bill, I shall insist there is 
no quorum present. 

Mr. FRANKLIN. That is your right. 

Mr. EDEN. I move the House adjourn. 

Mr. HARRIS, of Virginia. If the gentleman from Illinois will 
carry out his purpose at the end of thirty minutes we will have a 
quorum, and accommodate those who do not wish to be accommo- 
dated. [Cries of “Regular order!”] 

Mr. HALE. With the understanding that in half an hour I shall 
be recognized I will yield for that purpose. 

Mr. HARRISON. There is no understanding of the sort. 

The SPEAKER. The gentleman from Illinois notifies the House 
he will consent to one hour. 

Mr. EDEN. I do not care how long they discuss this question ; but 
what I object tois attempting to go into the Committee of the Whole 
on the state of the Union to consider an appropriation bill in the 
absence of a quorum. 

Mr. PRIDEMORE. If that is going to be insisted on at the end 
of the time indicated that the House shall go into the Committee of 
the Whole on the state of the Union, I raise the point now that there 
is no quorum. 

The SPEAKER. There is no quorum, 

Mr. PRIDEMORE. I do not propose to be dictated to in this sort 
of way. 

Mr. HARRIS, of Virginia. We can take steps to have a quorum 
present. It is the gentleman’s duty, as the Representative of the 
great State of Illinois, to see that a quorum is present to attend to 
the public business. 

Mr. HALE. In order to test how many are here let us have a vote 
on the gentleman’s motion. 

The SPEAKER. What motion? 

Mr. HALE. I move to go into the Committee of the Whole on the 
state of the Union? 

Mr. EDEN. I demand a division. 

TheSPEAKER. The Chair suggests that tellers be ordered at once. 

Mr. HALE. I demand tellers. 

Tellers were ordered; and Mr. HALE and Mr. EDEN were appointed. 

The House divided; and the tellers reported—ayes 63, noes 32. 

Mr. CONGER. I do not think the question could have been under- 
stood. Isee a good many gentlemen on both sides that have not voted. 

The SPEAKER. The Chair regrets that that should be the case. 

Mr. EDEN. I make the point that a quorum has not voted. 

Mr. WADDELL. I move that the House udjourn. There is no use 
in wasting time here. 

Mr. O'NEILL. I think the House will let the discussion on the 
letter-carriers bill go on. There is no quorum present and we cannot 
get aquorum. Why not oblige these gentlemen who desire to discuss 
this bill? Other gentlemen have been obliged with evening sessions 
to make speeches; why not oblige these gentlemen ? 
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Mr. WADDELL. I insist on my motion. 

Mr. FOSTER. I desire to make a suggestion. 

Mr. WADDELL. I do not yield. 

Mr. FOSTER. I think the gentleman will yield to me to make a 
suggestion. It is evident no business can be done to-night. I sug- 
gest that we agree, by unanimous consent, to let the letter-carrier 
bill be discussed. 

Mr. WADDELL. That is what we want to do. 

Mr. COX, of New York. Why, then, does the gentleman from North 
Carolina move to adjourn, which will prevent the consideration of 
the letter-carrier bill. 

The SPEAKER. The gentleman from North Carolina has been 
trying to have an accommodation that the consideration of that bill 
may be proceeded with. 

Mr. COX, of New York. It concerns my people more than it does 

18. 

, Mr. WADDELL. The gentleman from New York has not been in 
the Hall for any length of time or he would not have made that re- 
mark. I have been trying to get the House to proceed with that 
bill. but have not succeeded. If it be the desire of the House that 
the letter-carrier bill shall be discussed, let us discuss it, and not be 
guilty of this school-boy business any more. 

The SPEAKER. Does the gentleman from North Carolina with- 
draw his motion to adjourn ? 

Mr. WADDELL. I withdraw it if the House will agree in good 
faith to proceed with the discussion of the letter-carrier bill. 

The SPEAKER. The proposition of the gentleman from Ohio [Mr. 
FosTER] is that the discussion of that bill be continued. 

Mr. HARRIS, of Virginia. That is not in the form of a motion that 
can be submitted to the House. 

The SPEAKER. The gentleman from North Carolina, in view of 
the suggestion of the gentleman from Ohio, withdraws the motion 
to adjourn. 

Mr. BAKER, of Indiana. I renew the motion to adjourn. 

Mr. COX, of New York. Would it be in order to move to go into 
Committee of the Whole to discuss this bill? 

The SPEAKER. Which bill? 

Mr. COX, of New York. The letter-carrier bill. 

The SPEAKER. The motion would be to go into Committee of the 
Whole on the state of the Union. The bill is on the public Calendar. 
But the first bill that would be reached would be some other bill. 
Then there would be developed the fact that there was still no quo- 
rum. The Chair thinks that the proposition of the gentleman from 
Ohio, if acceded to, would get rid of some debate which might come 
up to plague us hereafter if not allowed now. 

The question being taken on the motion to adjourn,it was not 
agreed to. 

Mr. TOWNSEND, of Ohio. I think the position of this matter is 
net generally understood. I was entitled to an hour, and I only occu- 
pied about twenty-five minutes. I yield ten minutes of my time to 
my colleague, (Mr. KEIFER. ] 

Mr. HARRIS, of Virginia. It is too late for the gentleman to claim 
to yield any portion of his time. 

Mr. HEWITT, of Alabama. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HEWITT, of Alabama. Upon a division it was found that a 
quorum was not present. When that fact is developed, only two 
a are in order, one to adjourn and the other for a call of the 

ouse, 

The SPEAKER. The House has declined to adjourn. 

Mr. HEWITT, of Alabama. The only thing in order, then, is a 
call of the House. 

The SPEAKER. The Chair will recognize any gentleman who 
makes a motion in order. 

Mr. HARRIS, of Virginia. I rise to a question of order. Has the 
gentleman who addressed the Honse some time ago, the gentleman 
from Ohio, other business having intervened, the right now to yield 
the floor to any other gentleman? The Chair seemed to recognize 
that he had that right. 

The SPEAKER. The Chair decides that the gentleman from Ohio 
[Mr. TOWNSEND] had an hour when he commenced. Whether he 
forfeited his right or not the Chair is unable to say, for the present 
occupant was not in the chair when the gentleman from Ohio fin- 
ished his remarks. 

Mr. HALE. The gentleman from Ohio got through and sat down. 
I waited till he had finished and then took the floor myself. 

The SPEAKER. Then he waived his right to additional time. 

Mr. HAYES. I desire to inquire of the Chair if it would be in 
order to make a motion to have a call of the House ? 

The SPEAKER. It would. 

Mr. HAYES. I make that motion. 

_Mr. FREEMAN. Pending that I desire to ask the Chair a ques- 
tion. The gentleman from Ohio did propose to yield his time to his 
colleague, but there wassuch disorder that he was not heard. I ask 
if under those circumstances he can now be ruled out of his right ? 

Phe SPEAKER. The Chair will say that there need be no difli- 
culty about that. If the House wishes to go on with the discussion 
of the letter-carrier bill the Chair will have great pleasure in rec- 
ognizing the gentleman from Ohio [ Mr. KE1rER] in his own right. 


Mr. HALE. I think a call of the House will disclose the fact 
that there is a quorum present. 
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House. 
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I call for tellers on the motion for a call of the 


Has not the House got to order a call of the House if 
the House refuses to adjourn ? 


TheSPEAKER. The Chair submitted that motion, and the opinion 


Mr. HALE. 


of the Chair was that it was voted down. 
I call for a division on that motion. 


The House again divided ; and there were—ayes 20, noes 74. 


So the motion was not agreed to. 
Mr. TOWNSEND, of New York. 
adjourn. 


I move that the House do now 


There are but two motions in order when the House finds 
itself without a quorum; one is for a call of the House, and the other 
is that the House adjourn. 

Mr. BAKER, of Indiana. 


t I call for a division on the motion that 
the House adjourn. 


The question was put ; and there were ayes 17, noes not counted. 


Mr. BAKER, of Indiana. 


Icall for the yeas and nays on the mo- 
tion to adjourn; that will disclose whether there is a quorum present 
or not and settle the matter. 


The yeas and nays were ordered, twenty-four members voting there- 


for, being more than one-fifth of the last vote. 


The question was taken; and there were—-yeas 7, nays 127, not 


Baker, John H. 


Bell 


Aldrich, 
Atkins, 
Bagley, 
Saker, William H. 
Banks, 

Banning, 

Bayne, 

Bicknell, 

Blair, 

Bliss, 

Boone, 

Boyd, 

Brewer, 

Briggs, 

Bright, 

Browne, 
Burchard, 
Burdick, 

Cabell, 

Candler, 

Cannon, 
Chittenden, 
Clark, Rush 
Clymer, 

Cole, 

Conger, 

Cox, Samuel S. 
Cravens, 
Crittenden, 
Cummings, 
Cutler, 
Davidson, 


Acklen, 


Beebe, 
Benedict, 
Bisbee, 
Blackburn, 
Bland, 

Blount, 

Bouck, 

Bragg, 
Brentano, 
Bridges, 
Brogden, 
Buckner, 
Bundy, 

Butler, 

Cain, 

Caldwell, John W. 
Caldwell, W. P. 
Calkins, 

Camp, 
Campbell, 
Carlisle, 
Caswell, 
Chalmers, 
Claflin, 

Clark, Alvah A. 
Clark of Missouri, 
Clarke of Kentucky, 
Cobb, 

Collins, 

Cook, 

Covert, 

Cox, Jacob D. 
Crapo, 
Danford, 
Davis, Horace 
Dean, 


Mr. HARRISON, 
Mr. WILLIs, of Kentucky. 
Mr. CANDLER. 


voting 157; as follows: 


YEAS—7. 


Culberson, 


Gunter, 


Patterson, G. W. 
Pollard, 


NAYS—127. 


Davis, Joseph J. 
Dibrell, 
Dickey, 
Dunnell, 
Eames, 

Elam, 

Evans, I. Newton 
Forney, 
Franklin, 
Freeman, 
Gardner, 
Garth, 
Giddings, 
Goode, 

Hale, 

Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Harrie, John T. 
Harrison, 
Hartzell, 
Hatcher, 
Hayes, 

Henry, 

Hewitt, G. W. 
Herbert, 
House, 
Humphrey, 
Hungerford, 
Hunter, 
Ittner, 


Jones, John S. 
Keifer, 
Kenna, 
Ketcham, 
Knott, 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Marsh, 
Mayham, 
McUook, 
McGowan, 
McKinley, 
Metcalfe, 
Morrison, 
Muller, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Phillips, 
Pound, 
Price, 
Pridemore, 
Randolph, 
tea, 
Reed, 
Rice, William W. 
Riddle, 


NOT VOTING—157. 


Deering, 
Denison, 
Douglas, 
Durham, 
Dwight, 

Eden, 

Eickhoff, 

Ellis, 
Ellsworth, 
Errett, 

Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 

Finley, 

Fort, 

Foster, 

Frye, 

Fuller, 
Gartield, 
Gause, 

Gibson, 

Glover, 
Hamilton, 
Harris, Henry R. 
Hart, 
Hartridge, 
Haskell, 
Hazelton, 
Hendee, 
Henderson, 
Henkle, 
Hewitt, Abram 8. 
Hiscock, 
Hooker, 
Hubbell, 
Hunton, 
James, 

Jones, Frank 
Jones, James T. 


Jorgensen, 
Joyce, 
Keightley, 
Kelley, 
Killinger, 
Kimmel, 
Knapp, 
Lock wood, 
Loring, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
Manning, 
Martin, 
McKenzie, 
Mc Mahon, 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morgan, 
Morse 
Muldrow, 
Neal, 
Patterson, T. M. 
Peddie, 
Phelps, 
Potter, 
Powers, 
Pugh, 
Quinn, 
Rainey, 
Reagan, 
Rice, Americus V. 
Robbins, 
Robertson, 
Robinson, M. 8. 
Ross, 
Sampson, 


So the House refused to adjourn. 
During the roll-call the following announcements were made: 
I desire to say that Mr. SAMPSON is paired with 


House on account of indisposition. 


Reilly. 


Roberts, 
Robinson, G. D. 
Ryan, 
Shallenberger, 
Sinnickson, 
Smith, A. Herr 
Smith, William E. 
Sparks, 

Stewart, 

Stone, John W. 
Strait, 
Thompson, 
Tipton, 
Townsend, Amos 
Townsend, M. I. 
Townshend, R. W. 
Tucker, 

Turney, 

Vance, 

Van Vorhes, 
Ward, 

Warner, 

White, Harry 
Wigginton, 
Williams, C. G. 
Williams, Richard 
Willis, Benj. A. 
Wilits, 

Wilson, 

Wood, 

Wren 


Sap ' 

esiee, 

Scales, 
Schleicher, 
Sexton, 

Shelley, 
Singleton, 
Slemons, 

Smalls, 
Sonthard, 
Springer, 

Starin, 

Steele, 

Stenger, 
Stephens, 

Stone, Joseph C. 
Swann, 
Thornbargh 
Throckmorton, 
Turner, 

Veeder, 
Waddell, 

Wait, 

Walker, 

Walsh, 

Watson, 

Welch, 

White, Michael D. 
Whitthorne, 
Wiltiama, A. S. 
Williams, Andrew 
Williams, James 
Williams, Jere N. 
Willis, Albert 5S. 
Wright, 

Yeates. 

Young. 


My colleague, Mr. Harris, is absent from the 
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Mr. ATKINS. I desire to say that Mr. MCKENziE is paired with 
Mr. CAMPBELL. 

Mr. WILSON. My col'eague, Mr. MARTIN, is necessarily absent, 
and is paired with Mr. PuGu. 

Mr. MAYHAM. My colleagues, Mr. BENEDICT and Mr. Camp, are 
aired. 
Mr. CRITTENDEN. I desire to state that my colleague, Mr. 
BLAND, is confined to his bed by illness. 

Mr. DAVIS, of North Carolina. My colleague, Mr. SCALEs, is con- 
fined to his room by illness. 


Mr. OLIVER. My colleague, Mr. Sampson, is paired with Mr. | 


Wis, of Kentucky; and I desire to announce further that Mr. 
IrtNEnR, of Missouri, is absent on account of sickness. 

Mr. HUNTER. I desire to announce that my colleague, Mr. 
ROBINSON, is absent on account of sickness. 

Mr. ALDRICH. My colleague, Mr. Fort, is absent by leave of 
the House and is paired with Mr. MANNING, and my colleague, Mr. 
BRENTANO, is paired with Mr. SPRINGER. 

Mr. DAVIS, of North Carolina. I desire to announce that Mr. 
WituiaMs, of Alabama, is paired with Mr. BRoGDEN. 

Mr. STONE, of Michigan. I am paired upon all political questions 
with Mr. SHeLiey, but not regarding this as a political question I 
vote “no,” 

Mr. WHITE. I desire to announce that Mr. MCKENZIE is paired 
with Mr. CAMPBELL, and also that I am paired with Mr. CALDWELL, 
of Kentucky. 

The result of the vote was then announced as above stated. 

Mr. BAKER, of Indiana. No quorum has voted. 

Mr. HALE. I now ask the gentleman from Georgia, [Mr. BLOUNT, } 
who is in charge of the appropriation bill, to yield to the manifest 
wish of the House and try to put the bill upon its passage. 

Mr. EDEN. There is no quorum in the House. 

Mr. HALE. I am sorry to say that there is a feeling, I do not know 
whether it is justified or not—that there is adesire to keep back the 
bills so as to prevent an adjournment on the 17th. The will of the 
House evidently is in favor of an adjournment at that date. 

Mr. EDEN. Is this debatable? 

The SPEAKER. It is not. 

Mr. EDEN. Then IJ object. 

Mr. BLOUNT. I desire to say a word only as to the impression of 
which the gentleman from Maine speaks; I desire to say that it is 
entirely incorrect. The Committee on Appropriations have no desire 
to postpone the adjournment. They intend, so far as they are con- 
cerned, to conduct the business in such a way that the House can 
adjourn at the date now fixed. There is no difficulty about it. We 
have ample time to pass the bills, and we will do it. 

Mr. EDEN. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. I ask that the Clerk read from the Journal] the order 
that was made this afternoon, just before the recess, in relation to the 
session for to-night. 

Mr. BAKER, of Indiana. I made the point of order that there was 
no quorum in the Hall. 

The SPEAKER. Less than a quorum can determine the motion to 
adjourn. 

Mr. BAKER, of Indiana. That is true; but no business can be 
transacted and nothing is in order in the absence of a quorum except 
a call of the House or a motion to adjourn. 

Mr. EDEN. I want to have the order of the House in regard to the 
session of this evening read from the Journal. 

Mr. HARRIS, of Virginia. Isit competent to have the Journal read 
when there is no quorum present ? 

Mr. EDEN. I want to have the Journal read to show that it was 
distinctly understood that there was to be no business transacted 
to-night, and that the session this evening was for debate only on the 
letter-carrier bill. (Cries of “Regular order!” “Regular order!” 

Mr. FRANKLIN. On the contrary the House refused to make such 
an order. 

Mr. EDEN. The Journal will show it. 

Mr. HARRIS, of Virginia. The Journal will show that there was 
not unanimous consent for such an order. 

Mr. EDEN. It was the order of the House. 

Mr. HARRIS, of Virginia. There was no unanimous consent. 

Mr. EDEN. It was the order of the House, I know what I speak 
of, for 1 have read the Journal. 

Mr. HARRIS, of Virginia. I say that the Journal will not show 
that there was unanimous consent, for there was at least a very large 
minority against it. 

Mr. CHITTENDEN. Can I have the floor for a few minutes ? 

Mr. TOWNSEND, of New York. I move a call of the House. 

Mr. HUMPHREY. I move that the House now adjourn. 

Mr, CHITTENDEN. I want to be heard. 

Mr. TOWNSEND, of New York. The House has refused to ad- 
journ, and I move a call of the House. 

The SPEAKER. The gentleman from New York [Mr. CHitTTENn- 
DEN] asks consent to be heard. 

Mr. EDEN. I object unless the Journal is read. 

Mr. CHITTENDEN. This is the House of Representatives of the 
United States, [laughter,] composed of two hundred and ninety-two 
men, representing forty-five millions of people. [Great laughter and 
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| applause.] This is a scene calculated to secure the disrespect of al] 
|; mankind. [Continued laughter.] I came here to-night under the 
positive assurance——[ Laughter and applause. 

The SPEAKER. The gentleman from New York [Mr. Carrey. 
| DEN] will suspend his remarks. The Chair will not consent that 

this scene shall continue; and gentlemen will resume their seats and 
| restore order. [After a pause.] The gentleman from New York [ Mr. 
| TOWNSEND] moves that there be a call of the House. 
The motion was not agreed to, upon a division—ayes 40, noes 79. 
Mr. CHITTENDEN. I ask unanimous consent to be heard. 
The SPEAKER. For how long? 
| Mr. CHITTENDEN. For five minutes. 

The SPEAKER. Is there objection to the gentleman from New 
| York [Mr. CHITTENDEN] addressing the House for five minutes? 
| (After a pause.] The Chair hears no objection. 
| Mr. CHITTENDEN. Mr. Speaker, we approach the end of a long 

session. I came here to-night at great inconvenience to myself, as | 
presume many other gentlemen came here, under an arrangement 
which I supposed to be as fixed as any other arrangement made by 
this body. That was that the interests of twenty-two hundred or 
twenty-three hundred young men who are employed in the larger 
cities of this country in carrying letters should have a hearing to- 
night. The question of their compensation was brought before this 
House more than eight months ago. The subject was iutroduced in 
| the very first week of the extrasession. It is asubject which demands 

and deserves our attention. The subject has been brought before us 
| from time to time, and it has been deferred from time to time, until 

at last to-night was fixed for debate upon the bill without a vote. 

Sir, there is something to me exceedingly disagreeable in the waste 
of an hour and a half of this evening by full-grown men, when I re- 
flect that but one more week is left before the day which has been 
determined upon for final adjournment. We have not had many ques- 

| tions of greater importance before us than the one which was to be 
discussed to-night. It is a subject which in the future will interest 
the whole people. It is a subject which involves the interests, as I 
said before, of twenty-two or twenty-three hundred men. The session 
| of to-night was appointed for the very purpose of considering this 
subject. Yet we have come here and so far have thrown away the 
evening. I understand that there are three or four men in the House, 
| I am not one of them, who desire to speak from ten to fifteen minutes 
each on this subject. I appeal to the House to listen to them. As 
| one member of the House t cppenl in behalf of twenty-three hun- 
dred youngmen. I appeal in bebalf of our own dignity, of our repu- 
tation as men fit to represent such a people as we represent on this 
floor, to consider that we have come here to-night under a proposition 
which had been fairly made and agreed to, that this question should 
be debated to-night without any vote or action being taken upon it. 
I appeal to every man in the House that it is not manly, it is not a 
fit position for this body of men to place themselves in, for us to come 
here and waste an hour refusing to listen to debate upon the question 
which was fixed for this evening. 

I hope, Mr. Speaker, that by unanimous wonsent if anybody wants 
to go home he will be permitted to do so. Under the order for this 
evening’s session there was to be no vote. But I hope that those of us 
who wish to stay here for the purpose for which we came will be per- 
mitted to stay and listen to whatever is said upon the subject. 

Mr. HARRIS, of Virginia. I desire to say a word by way of per- 


| 


| 
| 


sonal explanation. 

Mr. EDEN. I object to any further debate. 

The SPEAKER. The gentleman from Virginia asks unanimous con- 
sent to be heard. 

Mr. EDEN. I was not permited to have an extract from the Jour- 
nal read, and I object to debate. 

Mr. HARRIS, of Virginia. I rise to a “personal explanation.” 
That is the universal panacea when a member wants to get the floor, 
I believe; and I have good reason for claiming the floor on that 
ground. My friend from New York (Mr. CHITTENDEN] who has 
just taken his seat has charged that there has been unmanly and 
unbecoming conduct on the part of those who resisted the consump- 
tion of this evening’s session in debate upon the Jetter-carrier bill. 
As one of those who have taken that position, I think it proper to 
explain my reason for that course. Those who know me know that 
I have never been guilty of any captious opposition to any measure. 

Mr. COX, of New York. I rise to a point of order. This is not a 
personal explanation. 

The SPEAKER. The Chair rules that it is not. 

Mr. HARRIS, of Virginia. I recollect once when a question of 
“personal explanation” was up, my friend from New York [Mr. Cox} 
had, I think, twenty pages written—— 

The SPEAKER. The Chair thinks that the gentleman from Vir- 

| ginia, having obtained the floor for a ‘‘nersonal explanation,” is bound 
to confine his remarks to a “personal explanation.” ; 

| Mr. HARRIS, of Virginia. Well, sir, I am coming to the point. 

| The Chair has expressly held that no one can tell whether any re- 
marks constitute a “ personal explanation” until the member has got 

| through with them. [Laughter.] . 

Now the point I make is this: that those who have acted with me 
have not been, certainly I myself bave not been, guilty of any dis- 
courtesy or any want of manly conduct, for the reason that when 
the vote was taken to-night upon going on with the letter-carrier 
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pill there was a large minority voting against it, and gentlemen on 
this side of the House, prey bapeg myself-— 

Mr. EDEN. I object that this is not a “ personal explanation.” 

The SPEAKER. The Chair thinks that it is not. 

Mr. EDEN. 1 was not permitted to have an extract from the Jour- 
nal read to show the purpose for which this sessjon of the House was 


eld. 
. Mr. HARRIS, of Virginia. I want to say that so far from having 
acted in an unmanly manner we have behaved in a way creditable 
to ourselves. My object in wanting to go on with business is to get 
the appropriation bill out of the way and to get to the tobacco bill, 
which is more important than this deficiency bill. [Laughter.] That 
is my object. 

Mr. KEIFER addressed the Chair. 

Mr. HUMPHREY. I move that the House now adjourn. 

The SPEAKER. The gentleman from Ohio [Mr. KErIrer] is recog- 


ized. 

. Mr. KEIFER. I think that after the House has spent one hour in 
this peculiar way it is about time that we should come to the sub- 
ject which by an express order of the House we met to-night to con- 
sider. Jf any member thinks that I am going to inflict upon him a 
speech of any great length on this subject, he is at liberty to retire ; 
but I can promise that I shall be very brief. 

Mr. TOWNSEND, of New York. Mr. Speaker—— 

Mr. KEIFER. 1 decline to yield. 

Mr. TOWNSEND, of New York. Then I raise the question of 
order that there is no quorum in the House. 

Mr. KEIFER. I think I can een without a quorum. 

Mr. TOWNSEND, of New York. If the gentleman thinks that he 
can * bulldoze” me, he is mistaken. [Laughter.] 

The SPEAKER. The Chair thinks that it is not imperative that 
a quorum should be present to hear any gentleman speak. 

Mr* TOWNSEND, of New York. I respectfully appeal from that 
decision of the Chair. 

Mr. KEIFER. [ decline to yield to the gentleman. 

Mr. PRIDEMORE. I do not know how the gentleman from Ohio 
got the floor. 

The SPEAKER. By proper recognition from the Chair. 

Mr. BAKER, of Indiana. I have objected to business proceeding 
until a quorum is here, 

Mr. TOWNSEND, of New York. Does the Chair mean to rule that 
any business, even discussion, may be transacted when it has been 
disclosed that there is no quorum present ? 

The SPEAKER. The Chair has not so decided, and could not do 
so under the rules. 

Mr. TOWNSEND, of New York. Well, I raise the point of order 
under the rules that there is no quorum in the House, and that even 
discussion is out of order until there is a quorum present. 

Mr. BAKER, of Indiana. Mr. Speaker, I expressly reserved this 
point the moment the want of a quorum was disclosed. 

The SPEAKER. The Chair supposed that the House was willing 
to listen to the gentleman from Ohio, even though a quorum might 
not be present. By the last vote a quorum did not appear to be 
present, and the Chair, if compelled to rule technically, must sustain 
the poiat of order. 

Mr. BANKS. It is competent for the Chair to count the House. 

TheSPEAKER. The House bas been counted and in every instance 
showed the absence of a quorum. 

Mr. BANKS. The Chair can count the House again. 

The SPEAKER. Ifit be the desire of the gentleman the Chair 
will again count the House. 

Mr. THOMPSON. Tho Chair has no right to count the House. 

The SPEAKER. The rules make it the imperative duty of the 
Chair to count the House when it is stated a quorum is not present 
and a member makes the demand that the House be counted. 

Mr. TOWNSEND, of New York. Now, if the gentleman from Ohio 
will allow me. I came here to-night, Mr. Speaker, in favor of the 
letter-carrier bill, which my friend from Brooklyn has so much at 
heart. When it was disclosed that no business could be done because 
of the want of a quorum, I have been trying to develop a quorum. 

Mr. BANKS. Let the House be counted. 

The SPEAKER. If the gentleman from New York will suspend 
his remarks for a moment the Chair will count the House. In the 
first place, however, the rule will be read. 

Mr. KEIFER. The gentleman from New York has made his state- 
ment and now withdraws his objection. 

The SPEAKER. The Clerk will read the rule. 

The Clerk read as follows: 

Whenever during business it is observed that a quorum is not present, any mem- 
ber may call for the House to be counted, and, being found deficient, business is 
suspended.—Manual, page 67; also, page 83. 

Mr. BEEBE. Does that take precedence of a motion to adjourn ? 

Mr. TOWNSEND, of New York. Mr. Speaker, havitig now had an 
opportunity to make my explanation that I have had no intention to 
obstruct the letter-carrier bill, in which my friend from Brooklyn 
feels such a profound interest, but that, on the contrary, my views 
eae on that subject are entirely concurrent, I withdraw my ob- 
ection. 


Mr. PRIDEMORE. I renew the point of order made by the gen- 
tleman from New York. 
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The SPEAKER. The demand having been made the Chair will 
count the House. 


The Chair proceeded to count the House. 

The SPEAKER. The Chair has counted the House, and there are 
122 members present. 

Mr. PRIDEMORE. It is within the recollection of every member 
of the House there was a time not long ago when the eyo of the 
Speaker did not seem to see members when they were here and a 
quorum could not be developed. He did not count the House and 
pronounce a quorum present when a quorum was present and mem- 
bers remained in their seats and did not vote. If it is in the power 
of the Speaker to count the House now, it certainly was in the power 
of the Speaker to count the House then. 

The SPEAKER. The Chair differs entirely with the gentleman 
from Virginia. The case then and the case now are as distinct as 
they possibly can be. 

Mr. PRIDEMORE. I should have been very glad then if the 
Speaker of this House had counted the other side and made a qnorum 
on the resolutions of investigation we were trying to pass, but could 
not because no quorum was present. If ademand on the part of any 
member to the Speaker could compel him to count the House now, 
why could it not have made him count the Honse then and make a 
quorum ? 

The SPEAKER. The only trouble then was that they were yea- 
and-nay votes and if the members did not choose to vote the Chair 
did not know of any rule by which they could be compelled to vote. 
There is no such rule on the subject. By reference to the Digest the 
gentleman from Virginia will discover that where the roll-call dis- 
closes the absence of a quorum the Chair cannot go outside of the 
record in deciding as to the presence of a quorum. That rale gov- 
erned the Chair in the case to which he refers. Under the Manual 
whenever during business it is observed that a quoram is not present 
any member may call for the House to be counted, and being found 
deticient, business is suspended. Under that rule the House has been 
counted and a quorum has been found not to be present. 

Mr. PRIDEMORE. If the Chair will permit me, that is the exact 
condition the Honse is in now. The last recorded vote shows the 
want of a quorum. I therefore renew tho point of order raised by 
the gentleman from New York, [Mr. TOWNSEND,} that there is no 
quorum present. 

Mr. BEEBE. I insist on my motion to adjourn. 

Mr. TOWNSEND, of Ohio. I hope members will remain here, so 
that we may proceed with the letter-carrier bill. If a quorum is not 
present now a quorum soon will be present. Members are coming in 
every moment. I hope debate on the letter-carrier bill, for which 
we came here to-night, will be proceeded with. 

Mr. WAIT. I hope we will wait. We came here to-night in good 
faith to discuss the letter-carrier bill, and gentlemen who wish to 
speak should have the opportunity to do so. 

Mr. BEEBE. I move that the House do now adjourn. 

Mr. PRIDMORE rose, but was interrupted by constant cries of 
“ Regular order!” 

The SPEAKER. The regular order is the motion to adjourn. 

The House divided; and there were—ayes 71, noes 53 

Mr. HALE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
53, nays 85, not voting 153; as follows: 





YEAS—53. 
Atkins, Davidson, Humpbrey, Pollard, 
Baker, John H. Dibrell, Hunter, Pound 
Beebe, Durham, Jones, John S. Randolph, 
Bicknell, Eden, Kenna, Riddle, 
Bisbee, Elam, Knott, Ryan, 
Blair, Forney, Landers, Suith, William E. 
Blount, Foster, Ligon, Sparks, 
Bright, Gardner, Lindsey, Thompson, 
Burdick, Garth, Marsh, Tarney, 
Candler, Gunter, Money, Warner, 
Cannon, Hatcher, Morrison, Williams, C. G. 
Clark, Rash Henderson, Muller, 
Crittenden, Herbert, Page, 
Culberson, Hewitt, G. W. Patterson, G. W. 

NAYS—85. 
Aldrich, Deering, Keifer, Smith, A. Herr 
jagley, Dickey, Ketchain, Stewart, 
Baker, William H. Dunnell, Lapham, Strait, 
Banks, Eames, Mayham, ‘Tipton, 
Janning, Errett, McCook, Townsend, Amos 
Bayne, Evans, I. Newton McKinley, Townshend, R. W. 
Bliss, Franklin, Metcalfe, Vance, 
Boone, Freeman, Neal, Van Vorhes, 
Briggs, Giddings, Norcross, Wait 
Browne, Hale, Oliver Ward, 
Burchard, Hanna, O'Neill, Wizginton, 
Cabell, Hardenbergh, Overton, Williams, Andrew 
Chittenden, Harmer, Phillips, Williams, Richard 
Clark, Alvah A. Harris, Benj. W. Price, Willis, Benj. A. 
Clymer, Harris, John T. Pridemore, Willits, 
Cole, Harrison, Rea, Wilsen, 
Conger, Hartzell, Reed, Wood, 
Cox, Samne!l 8. Hayes, Rice, William W. Wren, 
Cravens, Henry, Roberts, Young. 
Cummings, House, Robinson, G. D. 
Cotler, Hungerford, Shallenberger, 
Davis, Joseph J. Ittner, Sinnickson. 
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Acklen, 
Aiken, 
Bacon, 
Ballou, 
Bell, 
Benedict, 
Blackburn 
Bland, 
Bouck, 
Boyd, 
ragg, 
Brentano 

brewer, 

Bridges, 

Brogden, 

Buckner, 

Bundy, 

Butler, 

‘ain 

‘caldwell, John W. 
‘aldwell, W. P. 
‘alkina, 

‘Amp, 

‘ampbell, 

‘arlisle, 

‘aswell, 

‘halmers, 

‘laflin, 

‘lark of Missouri, 
‘larke of Kentucky, 
Sobb, 

sollina, 

‘ook 


Covert, 


‘ox, Jacob D 
‘rapo, 


Danford, 
Davis, Horace 
Dean, 
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Denison, 
Douglas, 
Dwight, 
Eickhoff, 

Ellis, 
Ellsworth, 
Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 

Finley 

Fort, 

Frye, 

Fuller, 
Garfield, 
Gause, 

Gibson, 
Glover, 

Goode, 
Hamilton, 
Harris, Henry R. 
Hart, 
Hartridge, 
Haskell, 
Hlazelton, 
Hendee! 
Henkle, 
Hewitt, Abram 5 
Hiscock, 
Hooker, 
Hubbell, 
Hunton, 


James, 

Jones, Frank 
Jones, James T. 
Jorgensen, 
Joyce, 


Keightley, 
Kelley, 


Killinger, 
Kimmel, 
Knapp, 
Lathrop, 
Lockwood, 
Loring, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
Manning, 
Martin, 
McGowan, 
McKenzie, 

Mc Mahon, 
Mills, 
Mitchell, 
Monroe, 
Morgan, 
Morse, 
Muldrow, 
Patterson, T 
Peddie, 
Phelps, 
Potter, 
Powers 

Pugh, 

Quinn, 

Rainey, 
Reagan, 
Reilly, 

Rice, Americus V. 
Robbins, 
Robertson, 
Robinson, M. 8 
Ross, 
Sampson, 
Sapp, 
Sayler, 


So the House refused to adjourn. 


During the call of the roll the following announcements were made: 


Mr. DAVIS, of North Carolina. My colleague, Mr. SCALEs, is de- 


tained from the House by sickness. 


Mr. MULDROW. 


f Illinois. 


WELL, of Wisconsin. 


Mr. WIGGINTON. 


is detained at his room by sickness. 


Mr. DURHAM. 


My colleague from Kentucky, Mr. CALDWELL, is 
paired with Mr Wuuirk, of Pennsylvania. My colleague, Mr. MCKEN- 


Scales, 
Schleicher, 
Sexton, 
Shelley, 
Singleton, 
Slemons, 
Smalls, 
Southard, 
Springer, 
Starin, 

Steele, 

Stenger, 
Stephens, 
Stone, John W. 
Stone, Joseph C. 
Swann, 
Thornburgh, 
Throckmorton, 
Townsend, M. I. 
Tucker, 
Turner, 
Veeder, 
Waddell, 
Walker, 
Walsh, 
Watson, 
Welch, 

White, Harry 


White, Michael D. 


Whitthorne, 
Williams, A. S. 
Williams, James 
Williams, Jere N. 
Willis, Albert 8. 
Wright, 

Yeates. 


I am paired with Mr. Ke1GuT.Ley, of Michigan. 
My colleague from Mississippi, Mr. MANNING, is paired with Mr. Fort, 
My colleague, Mr. CHALMERS, is paired with Mr. Cas- 


My colleague from California, Mr. LUTTRELL, 


ZIk, is paired with Mr. CAMPBELL, of Pennsylvania. 


Mr. HARRISON. Mr. W1L.I1s, of Kentucky, is paired with Mr. 


SAMPSON, of Iowa. 


Mr. FOSTER. My colleague from Ohio, Mr. GARFIELD, is paired 


with Mr. Tuckerr, of Virginia. 


Mr. OLIVER. 


My colleague from Ohio, Mr. SAMPSON, is paired 


with Mr. W1Lu1s, of Kentucky. 


Mr. BAYNE. 


My colleague from Pennsylvania, Mr. WATSON, is 


paireé with Mr. Clarke, of Kentucky. 


Mr. TIPTON. 
KNAPP. 


I am paired with my colleague from Illinois, Mr. 
If he were present, I believe he would vote “no,” and I 


therefore vote “ no.” 


Mr. ALDRICH 


Mr. SPRINGER, are paired. 


Mr. BOYD. 


Mr. WHITE, of Pennsylvania. 
of Kentucky. 


paired with Mr. McKEnzir, of Kentucky. 
The result of the vote was then announced as above recorded. 


Mr. BANKS. 


My colleagues from Ilinois, Mr. BRENTANO and 


I am paired with Mr. Sca.es, of North Carolina. 
I am paired with Mr. CALDWELL, 
My colleague from Pennsylvania, Mr. CAMPBELL, is 


As this meeting of the House is a special session, 
held in pursuance of a special order, I ask that the Chair cause to be 


read from the Journal the order providing for this meeting. 


Mr. BAKER, of Indiana. 


is not present. 
Mr. WILSON. 

ter-carrier bill. 
Mr. PAGE. 


business it saw fit by a majority vote. 


The SPEAKER. 


The last vote has shown that a quorum 
I make that point. 


Oh, let gentlemen have a chance to discuss the let- 


This afternoon it was expressly stated by the Chair 
that the House when it convened this evening should take up any 


When the Chair made that statement he had 
looked at what was in the CONGRESSIONAL RECORD. 
of the Chair has since been called to the Journal, and that is the 
reason why the reading of the Journal has been asked for, as it seems 


it does not correspond with the CONGRESSIONAL RECORD. 
lt. is the Journal which binds the House. 


Mr. BANKS. 
Mr. HALE. 


Mr. COX, of New York. 


making any rem 
Mr. HALE. 
Mr. THOMPS( 


Mr. BAKER, of Indiana. 


arks. 


IN. It is evidence of the fact. 


sence of a quorum. 


The SPEAKER. 
business for this evening. 


Every member will recollect how the order was made. 
I object to the gentleman from Maine 
I object to debate. 
The Journal does not state the fact. 


I made a point that a quorum is not 
present, and I object to the transaction of any business in the ab- 


There is a controversy here as to what is the 
Surely the intelligent procedure is to 


The attention 
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have the Journal read, and also the RECORD, to show what order was 
made. 

Mr. SPARKS. It does not need a quorum to read the Journal. 

Mr. O'NEILL. I move that we take a recess until half-past nine 
o’clock to-morrow morning so that the bill may then again come up 
for discussion. It would appear that the enemies of the bill do not 
want to have it discussed. 

Mr. BAKER, of Indiana. 
there be a call of the Hovse. 

The SPEAKER. The Chair will causo the Journal to be read. 

Mr. BAKER, of Indiana. I object to the reading of the Journal or 
anything else as long as there is not a quorum. 

The SPEAKER. The Chair directs the Journal to be read. 

The Clerk read as follows: 


A quorum is not present. I move that 


THURSDAY, June 6, 1873 
On motion of Mr. WADDELL, by unanimous consent— 
Ordered, That an evening session be held on Friday, the 7th instant, for debate 
on the bill of the House, No. 2133, to fix the pay of letter-carriers ; no other basi 
ness to be transacted. 


The SPEAKER. When the Chair made the statement in the after- 
noon, to which reference has been made, it was after reading the 
CONGRESSIONAL RECORD, which shows that when the request was 
made the gentleman from Maine stipulated that it was not to inter- 
fere with appropriation bills. 

Mr. HALE. And that was assented to by the mover, the gentle- 
man from North Carolina, [Mr. WADDELL. ] 

Mr. HAYES. If the Chair will permit me I desire to ask one ques- 
tion. I wish to ask the members of this body if we have not had 
school-boy play enough to-night? 

The SPEAKER. And the Chair would like to ask the House one 
question. He would like to know what business it desires to proceed 
with; the letter-carrier bill or something else. And the Chair sug- 

ests —— ‘ 
. Mr. WILSON. I ask permission to make one remark. It was un- 
derstood that to-night we were to have a discussion of the letter- 
carrier bill. 

The SPEAKER. The Chair will submit the question. 
thinks this proceeding has gone on long enough. 

Mr. BAKER, of Indiana. I insist on my motion for a call of the 
House. 

Mr. BANKS. I rise to aquestion of order. The Journal shows that 
this meeting is called for debate. Until that order is changed it is 
the law for this House. The gentleman from Ohio has the floor to 
debate the question for which this evening session was ordered, and 
the debate does not require a quorum. 

Mr. BAKER, of Indiana. It is business. 

Mr. BANKS. No gentleman can call for a quorum until there is a 
vote. 

The SPEAKER. But in reply to the suggestion of the gentleman 
from Massachusetts, the Chair desires to state that it was on the sug- 
gestion of the gentleman from Massachusetts himself the House was 
counted and a quorum was found not to be present. 

Mr. BANKS. Then the gentleman from Ohio [Mr. KE1rrer] has 
been assigned the floor since that time. (Cries of “Oh! no.”] 

The SPEAKER. The Chair thinks not. The Chair is ready at any 
moment to assign the floor to the gentleman from Ohio if the House 
will not interrupt him. 

Mr. BANKS. Debate does not demand a quorum. 

Mr. WILSON. After the adoption of the proposition of the gentle- 
man from North Carolina [Mr. WADDELL] the eu is bound in good 
faith to him and in good faith to the Committee on the Post-Office and 
Post-Roads and to the letter-carriers of the country to allow this 
measure to be discussed. 

The SPEAKER. The Chair desires to submit a question to the 
House, and it is will the House now proceed with the discussion of the 
letter-carrier bill. The Chair does not see that anything is saved by 
opposing that motion and the Chalr thinks that it is a clear solution 
of the difficulty. 

Mr. BAKER, of Indiana. I make the point of order that that mo- 
tion is not in order when no quorum is present. 

Mr. FREEMAN. I would like to know if the gentleman from In- 
diana [Mr. BAKER] has a right to monopolize this floor? 

The SPEAKER. The Chair will put the question to the House on 
proceeding with the consideration of the letter-carrier bill. 

The question was put, and the Speaker announced that the ayes 
appeared to have it. 

Mr. BAKER, of Indiana. I demand a division. 

The question was again put; and on a division there were—ayes 
10), noes 5. 

Mr. BAKER, of Indiana. And no quorum has voted. 

Mr. BANKS. I make the point of order that a quorum for debate 
is not necessary, and there is no question to be submitted to the House 
this evening according to the Journal. 

Mr. BAKER, of Indiana. Debate is business. 

The SPEAKER. The Chair recognized the gentleman from Ohio, 
{Mr. Kerrer.] [Loud cries of “Go on!” “Go on!”] 

Mr. KEIFER. Mr. Speaker—— 

Mr. BAKER, of Indiana. I call for a decision upon the point of 
order I have made, 

The SPEAKER. The rule provides that when a vote shows that 


The Chair 


te ee eae 


* 


eee! 





i 
: 
if 
: 





‘ 











1878. 





less than a quorum is present nothing shall be in order except a call 
of the House or a motion to adjourn, but the Chair suggests to the 
entleman trom Indiana not to insist upon his motion. 

Mr. BANKS. That rule applies to where a vote is being taken. 

The SPEAKER. This is really no public injury, but great public 
rood may come from an opportunity allowing gentlemen to discuss 
the bill to-night. 

Mr. HANNA. It would be in exceedingly bad faith to the Committee 
on the Post-Office and Post-Roads for the House to refuse to proceed 
with this question after fixing this evening’s session for its discussion. 

Mr. HALE. The gentleman has no right to speak about a lack of 
good faith, because when this proposition was originally made a large 
number of members voted against it. 

Mr. THOMPSON. I object to debate. 

The SPEAKER. The Chair suggests that no harsh language be 


sed. 

. Mr. McKINLEY. It must be very apparent by this time that no 
other business can be done by this House to-night, and while I do 
not question the motives of gentlemen for wanting to bring up for 
consideration this evening the appropriation bill and I should have 
been glad if that could have been the order of business, but it is cer- 
tainly very manifest that now, after nine o’clock, there can be no 
consideration of that bill to-night. Now, there are gentlemen here 
prepared to make speeches on the letter-carrier bill, and it does 
seem to me that itis wise and only reasonable that these gentlemen 
should be suffered to go on and make their speeches, and I trust that 
unanimous consent will be given for that purpose. [Cries of “ Let 
them go =. 

Mr. BAKER, of Indiana. I withdraw my objection. 

The SPEAKER. Is there further objection ? 

Mr. HALE. I object for the purpose of making an explanation 
and then I propose to let them go on. 

The SPEAKER. Then the gentleman from Ohio is recognized. 

Mr. HALE. I renew the objection for the purpose of saying —— 

The SPEAKER. The gentleman has been heard very fully this 
evening. 

Mr. HALE. I was going to state the position of gentlemen who 
wanted to go on with the appropriation bill. 

Mr. THOMPSON. That is not in order. 

Mr. HALE. Very well, then you cannot go on. 

Mr. THOMPSON. I object to any debate, except on the letter-car- 
rier bill. 

The SPEAKER. The gentleman from Ohio [Mr. KEIrer] is enti- 
tled to the floor on the bill. 

Mr. HALE. I object to any business going on without a quorum. 

The SPEAKER. The gentleman from Maine now objects to any 
business being done in the absence of a quorum. 

Mr. HALE. Now, Mr. Speaker 

The SPEAKER. Debate is not in order. 

Mr. HALE. I think no one will object tomy explanation. [Laugh- 
ter and cries of “ Object.” } 

Mr. THOMPSON. I object. 

Mr. TOWNSEND, of New York. Then stop the whole —— thing. 
{Laughter. ] 

The SPEAKER. The Chairis glad tosee the House in good humor 
again. If there be no further objection—— 

Mr. TOWNSEND, of New York. I object. 

The SPEAKER. To what? 

Mr. TOWNSEND, of New York. To anything being done until 
there is a quorum in the House. 

Mr. HARRISON. Then I move that the House do now adjourn. 

The SPEAKER. The Chair hopes the gentleman from New York 
will not object. 

Mr. TOWNSEND, of New York. If gentlemen will not grant the 
civility of allowing the gentleman from Maine to make an explana- 
tion in all propriety and decency I shall adhere to my objection. 

Mr. THOMPSON. All right; I object to debate. 

Mr. WAIT. I move that we take a recess until to-morrow morning 
at ten o’clock and then the question in regard to the remuneration of 
letter-carriers be discussed and the bill acted on. 

The SPEAKER. The motion as the gentleman states it is not in 
order. The Chair would suggest to the gentleman from New York 
[Mr. TOWNSEND] that he withdraw his objection. 

Mr. TOWNSEND, of New York. I am sorry to say, Mr. Speaker, 
that I cannot do so until Mr. HALE is allowed to make his explana- 
tion. 

Mr. THOMPSON. Nobody asks for the explanation, and I object to it. 

Mr. TOWNSEND, of New York. The gentleman from Pennsylva- 
nia [Mr. THOMPSON ] does not always know whether a man is asking 
for an explanation or not. 

Mr. THOMPSON. I object to it, anyhow. 

Mr. WILSON. On more than twenty occasions during this session 
the House has proceeded with business in Committee of the Whole 
without a quorum. I do not see why this captious objection should 
be made to the discussion which was ordered for to-night. Good 
faith toward the Committee on the Post-Oflice and Post-itoads 

Mr. TOWNSEND, of New York. I want to keep good faith, and 
I want to have some show of common decency, too. 

Mr. WAIT. I renew my motion that the House take a recess until 
to-morrow morning at ten o’clock. 

The motion was not agreed to. 
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Mr. HARDENBERGH. I have one word to say. 

The SPEAKER. Is there objection to the gentleman from New 
Jersey saying one word? [ Laughter. ] 

Mr. THOMPSON. Take him at his word. 

Mr. HARDENBERGH. I have one word to say, and that is this. 
(Great laughter. } 

A MEMBER. And you have said it. 

Mr. CONGER. I object to the gentleman going any further. 

Mr. HARDENBERGH. Two words, then. 

Mr. FRANKLIN. I object to anything more. [Laughter. ] 

Mr. HARDENBERGH. Have I the floor? 

Mr. KEIFER. I believe I am entitled to the floor. 

The SPEAKER. The Chair has exhausted almost every effort to 
secure the floor to the gentleman from Ohio, [Mr. KEIFER } Again 
the Chair would suggest to the gentleman from New York [ Mr. 
TOWNSEND] that he withdraw his objection, so that the discussion 
may go on. 

Mr. TOWNSEND, of New York. I shall not, Mr. Speaker, until 
Mr. HALE is allowed to make his explanation, [laughter, ] if it takes 
all summer. 

Mr. HALE. I ask my friend from Pennsylvania if he objects to 
my proposition 

Mr. THOMPSON. I do object. 

Mr. HALE. To my proposition that the gentleman from Ohio [ Mr. 
KEIFER] shall go on? 

Mr. COX, of New York. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. It is this 

Mr. THOMPSON. No; I have no objection 

The SPEAKER. The gentleman from New York on the right of 
the Chair [Mr. Cox] rises to a point of order. 

Mr. TOWNSEND, of New York. If I can be allowed aword. I am 
sincerely desirous. [Laughter and cries of “Order!’’] If Mr. HALE is 
allowed to make his explanation, I will withdraw my objection. 

The SPEAKER. The gentleman from New York on the right of 
the Chair [Mr. Cox] rises to a point of order and states it. 

Mr. COX, of New York. By the order of this House we have a right 
to-night to discuss the letter-carrier bill. For some reason or other, 
I cannot understand what, that arrangement has been broken up. I 
think the Chair must rule that the gentleman from Ohio [Mr. KEIrER] 
is entitled to the floor, because he has already commenced his speech 
on that subject. I cannot understand how he was taken off the floor. 
We have aright to be heard upon this bill, and I trust the Chair will 
protect the House. 

The SPEAKER. The Chair has shown every disposition to pro- 
tecteverybody. In fact the House does not seem to desire to protect 
itself. 

Mr. CONGER. That is not a point of order. 

Mr. HALE. I rise to a correction of the Journal; that is a priv- 
ileged question. 

Mr. BANKS. It is too late. 

Mr. HALE. The Journal has been read. 

The SPEAKER. The Journal which was read has been approved. 

Mr. DAVIS, of North Carolina. I trust that we will now be per- 
mitted to go on with the debate on the letter-carrier bill alone; that 
that discussion will now be permitted to proceed. 

Mr. KEIFER. If gentlemen will wait, I will yield to them in a 
moment to make all the explanations they desire. I do not desire 
to speak more than ten minutes, which I wish to devote to this bill. 

Mr. HEWITT, of Alabama. Unless there is an understanding that 
there is to be nothing but debate on this bill 

The SPEAKER. That is the understanding. 

Mr. HEWITT, of Alabama. And that nothing else shall be con- 
sidered. 

The SPEAKER. The Chair is trying to secure a discussion of the 
letter-carrier bill. The understanding is that there shall be noth- 
ing to-night but debate upon that bill. Is there objection? [After 
a pause.] The Chair hears none. The gentleman from Ohio [ Mr. 
KEIFER] is entitled to the floor and will proceed. 

Mr. KEIFER. I will yield one minute to the gentleman from 
Maine, [ Mr. HALE. } 

Mr. HALE. I desire merely to state why I insisted upon the ap- 
propriation bill being considered to-night. When the proposition was 
originally made by the gentleman from North Carolina [Mr. Wap- 
DELL] that the session of to-night be set apart for debate on his bill 
he agreed in the presence of all the members here that he would not 
antagonize the appropriation bills. 

When the motion was made this afternoon for a recess, notice was 
then given that an effort would be made to bring up the deticiency 
appropriation bill to-night. It was in accordance with that agree- 
ment and that notice that I pushed for that bill. It was not in any 
bad faith, and those members who asked for an evening session to 
night for the purpose of considering this letter-carrier bill will not 
say that it was in bad faith but that it was in good faith. That is 
all I have to say. 

The SPEAKER. The gentleman from Ohio [Mr. KEIrER] is recog 
nized, and will proceed without interruption. 














PAY OF LETTER-CARRIERS. 


The House proceeded to the consideration of the bill (H. R. No. 
2133) to fix the pay of letter-carriers. 
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Mr. KEIFER. Mr. Speaker, I am in favor of the bill reported by | is less than twenty thousand. Thus it will be seen there is one class 
the Committee on the Post-Office and Post-Roads to fix and regulate | of letter-carriers not provided for. 
the pay of letter-carricrs. It is not my design now to occupy the I desire to put upon record for the examination of members some 
attention of the House by discussing in detail the several provisions | of the facts relating to these important offices in the United States. |; 
of the bill; but I wish, in the first place, to call the attention of the is a singular anomaly that to-day under the laws of the United States 
committee reporting it to the fact that in the classification of letter- | there are free-delivery offices producing a gross revenue of less than 
carriers in the second section of the bill they have made no provision | $16,000 per annum and in some cases as low as $4,000 net revenue per 
for some offices which are at the present time free-delivery offices. | annum, while there are other offices producing as wuch as $56,000 of 
The second section provides that in all cities containing a population | gross annual revenue which under the law have not been made free- 
of less than seventy-five thousand and not less than twenty thousand | delivery offices. This is wrong. I shall publish with my remarks a 
there shall be a class of letter-carriers who are to receive a salary of | complete list of all the free-delivery offices in the United States— 
$850 per annum. cighty-seven in number. This list shows for the fiscal year ending 

Now, I wish to call attention to the fact that there are quite a num- June 30, 1877, the gross revenue, office expenses, free-delivery ex. 
ber of free-delivery offices in the United States where the population | penses, as well as the net revenue of all these offices. : 


Receipts, expenses, and net revenue for the fiscal year ending June 30, 1877, of the following post-offices, viz : 
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Now, sir, if this bill ever reaches a point where we can consider 
it, 1 propose to offer as an additional section the following : 

Letter-carriers shall be employed for the free delivery of mail matter, as fre- 
quently as the public convenience may require, at every place containing a popu- 
lation of fifty thousand within the delivery of its post-otfice, and may be so em- 
ployed at every place coutaining a population of not less than twenty thousand 
within its corporate limits, and at post-oflices which produced a gross revenue for 
the preceding fiscal year of not less than $20,000: Provided, This act shall not 
affect the free delivery in towns and cities where it is now established. 

Now, Mr. Speaker, originally the law on the subject of free-delivery 
offices provided that free delivery might be established at post-oftices 
where the population within the delivery of the office reached twenty 
thousand. Subsequently, by an act passed in 1876, the law was 
changed so as to limit the establishment of free-delivery offices to 
cities having a population within their corporate limits of thirty 
thousand. Now, sir, neither test was proper. In the first place it is 
the business that ought to be the test in this matter of free delivery. 
Those who pay for the music ought to enjoy it. That is my propo- 
sition; and perhaps it is right to have this double test, population 
and revenue. To give a place free delivery of mail matter will add 
to the revenue in two ways at least: first by the payment of double 
postage on dropped letters, and second by the increase of letters 
written on account of the convenience of mailing and receiving let- 
ters through the establishment of letter-boxes at places remote from 
the post-office. In this way employment will be given to more 
worthy and needy men, and the people will be glad to pny for it. 
The general net post-oflice receipts will not be materially affected by 
a proper increase of free-delivery offices. 

I suggest that we go back to a test which will allow towns or cities 
with a population of twenty thousand within their corporate limits, 
or cities or towns that produce from their post-oflices a gross revenue 
in excess of $20,000, to have the free-delivery system. 

I hold in my hand a list (furnished to me yesterday by the Sixth 
Anditor of the Treasury) of post-offices (exclusive of free-delivery 
offices) where the gross receipts for the fiscal year ending June 30, 1877, 
exceed $20,000. 1 find in this list Oakland, California, producing a 
gross revenue of over $20,000; Sacramento City, with a gross revenue 
of more than $33,000. Among the most remarkable instances in this 
list is Galveston, Texas, with a gross revenue of $56,181.99. Yet that 
city is not a free-delivery office under the present law. Its net reve- 
nue is $39,586.73, which is ten times as large as some of the offices 
that are free-delivery offices. Why this distinction? A gentleman 
suggests to me that it is about to be made a free-delivery oflice, but 
it is strange that it should not have been made one long ago. 

Here is the list referred to: 


List of post-offices (exclusive of free-delivery offices) where the gross receipts 
Sor the fiscal year ended June 30, 1877, exceeded $20,000. 
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The fact is, the law has always been defective in this respect. I 
live in a city, Springfield, Ohio, which for the year ending June 30, 
1277, produced a gross revenue of $28,355 90, and a net revenue of 
$20,442.98, abont five times as large as the net revenue of several 
free-delivery offices in the United States. Yet under the law as it 
exists now that city cannot be made a free-delivery office. By arecent 
statement furnished me from the Sixth Auditor’s Office I learn that 
that city produced in round numbers for the year ending March 31, 
1878, a gross revenue of $33,000 and a net revenue of about $26,000; 
yet under our present defective law there are offices with a gross 
revenue of less than $16,000 and a net revenue of less than $4,000 
made free-delivery offices, and Springfield, Ohio, with its large busi- 
ness and great revenne cannot be made a free-delivery office. This 
wrong and injustice I propose to remedy. 

Now, while we are willing to pay in accordance with our business, 
we want to have the privileges of the post-office system according to 
the amount we pay and the business we do. 

Mr HANNA. Before the gentleman takes his seat I would like to 
ask him one question. Iobserve that this bill makes a distinction as 
to the pay of carriers. In cities having a population of seventy-five 
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thousand or less the highest salary allowed is $850. Now, I would 
like to know why a letter-carrier in a city with seventy-tive thou- 
sand or less population is not as justly entitled to a salary of $1,000 
as & carrier in a city of larger population. 

Mr. KEIFER. I think there are perhaps reasons why there should 
be a discrimination made. But I am not the author of the bill nora 


| member of the committee which reported it, and I ask the gentle- 








inan, in order that we may get a perfectly satisfactory answer, to call 
upon some member of the committee to answer his question. 

I wish to say one word further in relation to letter-carriers. I know 
something about them. They are men who are required to go out in 
all kinds of weather. They are not permitted to neglect their duty 
either by day or by night. They are as hard-worked a class of men as 
there isin the United States. They suffer great hardships, and I think 
they are about the most poorly paid class of men in the country. The 
duties they perform are of a responsible nature, and they are required 
to be men of responsibility, of character, of faithfulness, of honesty 
in every sense of the word. I think that, while we have only about 
twenty-two hundred or twenty-three hundred of them in the United 
States, many of whom are maimed soldiers, they are very poorly paid. 
There are many thousands of petitioners appealing to Congress to 
increase the pay of the letter-carriers. This bill does not increase 
the pay very largely. 

Mr. EAMES. I would like to ask the gentleman from Ohio a ques- 
tion: whether this letter-carrier system exists in any city or place in 
the country where the postal receipts do not exceed the postal ex- 
penditures? 

Mr. KEIFER. I take pleasure in answering the gentleman’s ques- 
tion. I think the gross receipts in all cases exceed the postal expend- 
itures, and the lowest net revenue of any of the free-delivery offices 
of the United States is somewhere betWeen $3,000 and $4,000, That 
will appear by the statement to be published in my remarks. But I 
submit, as I have already stated, that cannot be the test. I think 
cities at least that produce as much as $40,000 of net revenue should 
be made tree-delivery offices. 

Mr. EAMES. Is there any such city or place which is not now a 
free-delivery office ? 

Mr. KEIFER. Yes, sir; I know of one, lacking only a few dollars 
of $40,000. 

Mr. EAMES. Are not all places having a population of twenty 
thousand free-delivery offices? 

Mr. KEIFER. I live ina city, the population of which is perhaps 
over twenty thousand, which has not a free delivery office. 

Mr. EAMES. I understand places of that population are entitled 
to it by law. 

Mr. KEIFER. Notatall. There are places having forty thousand 
inhabitants which do not have a freedelivery. The test now by law 
is a population of thirty thousand withiu the corporate limits, to be 
measured by the census of 1870. The law used to be twenty thou- 
sand within the delivery of the post-office. 

Mr. EAMES. I was not aware of that. 

Mr. HARRISON obtained the floor. 

Mr. EAMES. I ask the gentleman from Illinois to yield to me for 
moment. 

Mr. HARRISON. I yield to the gentleman. 

Mr. EAMES. I had intended to make some remarks on this bill. 
I am in favor of it. I ask unanimous consent of the House to print 
some remarks in the RECORD. 

There was no objection, and leave was granted. [See Appendix. ] 

Mr. PATTERSON, of New York. I ask unanimous consent that 
any gentleman who desires to print remarks on this subject in the 
RECORD be permitted to do so. 

There was no objection, and it was so ordered. 

Mr. HARRISON addressed the House. [His remarks will appear 
in the Appendix. ] 

Mr. WILSON. Mr. Speaker, several gentlemen who have discnssed 


= 


| this bill directly and incidentally evidently labor under a wrong im- 


pression as to its provisions and the cost of the free-delivery system 
to the Government. They suppose that it is a peculiar privilege ex- 
tended to inhabitants of cities which is denied to the people of the 
country districts, and for which the whole country is taxed. This 
isanerror. The report of the Postmaster-General for the last fiscal 
year, which I do not happen to have at hand, informs us that the 
receipts from the free-delivery system exceeds the expense of that 
system by a sum little short of $400,000 annually. 

I fully agree in the propriety of encouraging these local, self-sus- 
taining facilities, and 1 am sure that every reasonable man in the coun- 
try will concur in that opinion; but what I do object to in this bill 
is the classification on the basis of population and the discrimination 
in the salaries to be paid to the carriers of large and small cities. I 
see no equality or justice in it, nor do I see any good reason for it. 
The bill provides that in all cities which contain a population of 
seventy-five thonsand or more two classes of letter-carriers shall be 
created, and their salaries shall be relatively $1,000 and $800; and in all 
cities with a population less than seventy-five thousand and of twenty 
thousand and upward there shall be one class whose salary shall be 
$850. And athird class may be established, to be known as auxiliaries, 
whose salaries shall be $400 per annuin. 

Mr. Speaker, I have looked into this subject as well as I could, and 
find that letter-carriers in all cities, large and small, have to perform 
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about the same service. They go out about six o’clock in the morning 
and are on the go until seven in the evening. Let the weather be 
what it may, rain or shine, cold or hot, they must go. They are re- 
quired to be men of good character, safe custodians of letters, con- 
taining oftentimes notes, checks, certificates of deposit, and other 
valuable paper. But this is not all. They are required to be men of 
fair education, and to give bond and security for the faithful perform- 
ance of their duties. And then they must at their own expense wear 
uniforms, which is not required of any other civilian as far as I know. 
Iam told that they wear out upon an average a pair of boots or shoes a 
month. Government employés about the departments are required 
to work only eight hours a day and those in the postal railway service 
have relief every two or three weeks, as I am informed; but for the 
letter-carrier there is no relief; every day he is on the pad, Sundays 
and all, and if he misses a day or even an hour he must hire and 
pay asubstitute. Sudden sickness or accident may overtake him or 
his family, but this is no excuse for him. Members of this House, 
judges of our courts, and other officials are excused from their duties 
on account of sickness or accident and their pay goes on, but for the 
letter-carrier no such provision is made; for him it is all work and 
no play. 

Mr. Speaker, I do not know of any class of public employés who are 
held to such strict accountability or worked so many hours a day as 
the letter-carrier. Nor does the size of the city increase or lighten 
his burden. In compact cities his district is smaller; in cities not so 
compact his district is larger and the distance he travels is greater. 
Wherever he is employed he is on the go from early morn till dewy 
eve. Then why, I ask, should the carrier in cities of a population of 
seventy-five. thousand and upward be paid more than in a city of 
thirty thousand population. In the larger cities he travels shorter 
distances, has better pavements to walk on, is not so much exposed 
to the inclemency of the weather. Then why the discrimination in 
his pay? If there is any virtue in the size of the city, why not apply 
it here in the pay of members of Congress and pay members from 
larger cities larger salaries than to members of smaller cities and pay 
those from no city no salary at all. If there is no good reason for the 
discrimination, and I have heard none, wipe it out and pay all alike 
as you pay members of this House, and pay other employés of the 
same grade in the Government service. 

Mr. Speaker, I am requested by nearly one thousand respectable 
gentlemen in the city of Wheeling, in the district I have the honor 
to represent on this floor, to resist the discrimination against the 
letter-carriers of that city,and to do whatever I can to have them fully 
paid. I deny that the services of a carrier in Baltimore or Washing- 
ton is worth more than in Wheeling, and I shall resist as far as I can 
any discrimination in their pay. 

Mr. KEIFER. Will the gentleman allow me to make a suggestion ? 

Mr. WILSON. Certainly. 

Mr. KEIFER. I am not the champion of this bill, so far as re- 
gards the discrimination to which the gentleman refers, but I would 
suggest that one reason which influenced the mind of the one who 
drafted the bill, and of the committee which reported it, was that in 
the smaller cities of the country, in the smaller free-delivery offices, 
living usually is cheaper, and men can afford to work for a little 
less than in very many of the larger cities, such as New York and 
Philadelphia. 

Mr. WILSON. I do not understand that while the prices of the 
articles of food may be somewhat cheaper in the smaller cities, the 
articles of clothing aud other articles certainly are not cheaper. 
This bill proposes to make a discrimination of $150 or $200 a year. I 
believe the third class of letter-carriers are to be paid a salary of 
$400 a year each. 

I now give notice, Mr. Speaker, that when this bill shall be put 
upon its passage I will move to strike out so much of it as provides 
for this discrimination. 

Mr. FREEMAN. Mr. Speaker, in advocating the passage of this 
bill, I desire to say that it appeals in the strongest manner possible to 
the sense of justice of every member of the House. For responsibility 
and duration of the hours of their labor the letter-carriers belong to 
a class which it is no exaggeration to assert is at once the hardest 
worked and the worst paid of any in the public service. That this 
fact is appreciated by the people at large is evinced by the almost 
unprecedented number of petitions which have poured into both 
branches of Congress and by the indorsement of their claims by the 
entire press of all the great commercial centers of the country. From 
both these sources the indications are plain that the people, who are 
the most deeply interested and who pay the entire pecuniary burden of 
this service do not desire these hard-worked public servants, invested 
as they are with grave duties, to be inadequately compensated. Yet, 
sir, an examination of the subject reveals a most marked discrimina- 
tion against them, as the most casual glance at the system employed 
in the regulation and classification of their pay will demonstrate. 

I desire as briefly as possible to call the attention of the House to 
some facts upon this subject which I hope will reach the attention 
of those who do not understand it. The system of free delivery was 
inaugurated under the act of March 3, 1863. I hold in my hand a 
carefully prepared official statement, showing the number of free- 
delivery offices, the number of carriers, the number of letters deliv- 
ered, including local, foreign, and domestic mail, the cost of the serv- 
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ice, with the amounts received from local postage alone, from the year 
1864 to 1877 inclusive. 1 have also a statement showing the increase 
in the number of letters in ten of the leading cities of the Union 
which will show an equal average through all the smaller cities dur- 
ing the same period of time. These exhibits are both remarkable and 
instructive, illustrating as they do the soundness of the forethought 
of those who originated this valuable service and the wonderful 
rapidity of its growth. They will amply repay perusal by those who 
desire to possess a practical knowledge of this subject. 

If we take, for instance, the year 1267, the only one in which a 
record of the number of letters delivered is kept, we find the nnmber 
of free-delivery offices 47, the number of letter-carriers 943, and the 
cost to the Treasury of the United States $699,937.34. In 1873, the 
sixth year thereafter, when the number of letters delivered had risen 
to 179,293,936, as against 61,149,203 in 1867, the net cost of the entire 
service from the increase of local postage alone had been reduced to 
$310,344.27, which in 1874, the year following, was still further re- 
duced to $191,274.75, notwithstanding the corresponding increase in 
the facilities of the service. 

In 1575 the number of offices had risen to 87, as against 45 in 1865 ; 
and the number of carriers from 685 in 1864 to 2,195; and the net 
profit, the clear, actual, positive gain paid from the Post-Oflice De- 
partment into the Treasury of the United States was $67,517.55, 
which the following year raised to $84,375.22 net profit; in 1877 to 
$360,977.98, showing a gross gain in this growing service over the 
year 1868 of $1,778,615.47; and an official return which I have here 
for three-quarters of the current year will show that the net cash paid 
into the Treasury will reach over $600,000. 

Now, these figures bear unanswerable witness to the fact that this 
branch of the postal service is destined to become a source of great 
and growing revenue to the Treasury, instead of being as others 
assert a loss; and its present prosperity is largely due to the integ- 
rity, promptitude, and general character of the men engaged in car- 
rying iton. In 1864, when the number of carriers was 685, that is 
at the institution of this service, their pay was regulated, as it was 
then considered, in accordance with the character of the position 
and its labors, trusts, and duties, being $300 at the time of appoint- 
ment, $900 at the expiration of six months, and $1,000 at the termina- 
tion of the year and thereafter. In 1867, with the increase of business 
the number of carriers had increased to 993, and they delivered on 
the average 64,845 letters exclusive of tons of newspapers, pamphlets, 
and periodicals. In 1877, when the number of free-delivery offices 
had grown to 87 and the number of letter-carriers had risen to 2,265, 
we find by the report of the Postmaster-General for that year that 
there was a total delivery of letters and postal cards amounting to 
308,163,643, and that the carriers actually handled 666,563,478 pieces, 
averaging one piece for every minute of twelve hours of the day, 
exclusive of the time devoted to assorting and arranging the letters 
and the collections from the street-boxes to be returned to the gen- 
eral office for free delivery. 

From 45 offices in 1864, it had grown to 87 in 1877, and will doubt- 
less in proximate time reach every place where it can be made avail- 
able. 

Now, sir, such is a brief outline of this service and such the rapidity 
of its growth. Yet from the fact that the appropriation for it, when 
it was not self-sustaining as it is now, was always made in one 
gross sum, and the growing contingent expenses from year to year 
absorbing more and more of that fund, it so happened that each suc- 
ceeding year left less and less for the pay of the carriers themselves. 
The Department therefore felt themselves called upon to divide the 
several cities into two classes on a basis of population ; those having 
a population of one hundred thousand in the first class, and the re- 
mainder in the second class. By this arrangement the balance of the 
fund, after the payment of the contingent expenses, was so divided 
as to reduce the pay of the carriers of the so-called second class to 
$600 at the time of appointment, $700 at the end of six months, and 
$800 thereafter. Other and large reductions were made from time to 
time as set forth in an official document, which, for the purpose of 
getting on record, I should like to have read at the Clerk’s desk. 

Mr. HANNA. I hope the gentleman will also have published as 
part of his remarks the statement from which he first read. 

Mr. FREEMAN. I will be happy to do so. I now ask the Clerk 
to read the document which I send up. 

The Clerk read as follows: 


Post-OFFICE DEPARTMENT, APPOINTMENT OFFICER, 
Washington, D. C., December 7, 1877. 

Sir: I have the honor to acknowledge yours of the 6th instant, and to state in reply 
thatthere are at present twenty-two hundred and sixty-five letter-carrie’s em- 
ployed in the several (eighty-seven) free-delivery offices. They were originally 
id alike, from $800 at date of appointment, $900 at the end of six months, and 
1,000 at the end of twelve months. Subsequently the several (cighty-seven) free- 
delivery cities were divided into classes on the basis of population ; those having 
one hundred thousand inhabitants and upward were placed in the first class and 
the remainder in the second class. The pay of the carriers in the first class was 
continued as above stated, and that of the second class was fixed at $600 a year 
and increased to $700 and $800 at the end of six and twelve months. Later the 
classification was retained, and the pay of the carriers of the first class was fixed 
at $700 and increased to $800 and $900 at the end of one and two years; and in the 
second class at $600 and increased to $700 and $800 at the end of one and two years. 
Finding the appropriation for the fiscal year ending June 30, 1877, insuflicient, a 
deduction of $25 was made in the annual pay of each carrier, and the appropriation 
for the present fiscal year having been still further reduced, 5 per cent. was ordered 
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to be deducted from the pay of the carriers for the present year, ending June 
30, 1878; so that the pay of carriers of the first class now ranges from $641.25 to 
$736.25 to $831.25, in the second class from $546.25 to $641.25 to $736.25. 

* + * + * 


Very respectfully, 


JAS. N. TYNER, 


First Assistant Postmaster-General, 
Hon. Cuarnay, FREEMAN, 


ouse of Representatives. 


Mr. FREEMAN. Now, sir, the manifest injustice of that is seen in 
the fact that in the cities of the so-called second class population is 
naturally more diffuse, the distances to be traversed greater, the 
number of carriers less, the resulting hours of labor averaging the 
same. These salaries, i wish you to bear in mind, were regulated 
at the initiation of this service, when it was a very limited affair in 
comparison with its present wonderful condition. Since then it has 
grown into enormous proportions, the increase of local business lead- 
ing to an increased correspondence which is bringing large and grow- 
ing revenues into the Treasury. With increase of business of course 
there is an increase of labor to those engaged in carrying it on. The 
letter-carriers in the larger cities, surely, and I believe everywhere, 
work over fifteen hours a day, never less than twelve, while every 
fifth week they work sixteen, exclusive of hours of labor they per- 
form on Sunday. Yet in face of that the Department, actuated 
doubtless by its desire to respond to the commercial call for increase 
of local mail facilities, has continually appropriated the revenue 
derived therefrom, leaving the pay of these men to be settled by the 
arbitrary and unjust rule of what may remain thereafter. 

In consequence of this uncertainty and doubt their real stipend 
has been in the inverse ratio to their character and labors. It is to 
remove this uncertainty and doubt, and to bring these salaries under 
fixed rules of statute law, in place of the present unjust condition of 
the service, that this bill was introduced into the House. The testi- 
monials which have been presented in its behalf in both Houses uni- 
formly advocate the raising of the pay to $1,200, but the committee 
while recognizing after a thorough examination of the arduous and 
responsible character of their duties, yet mindful of the condition of 
the times, have deemed it better to leave it asin this bill. The clerks 
on the inside of the office working but eight hours a day receive in 
the larger cities from eighteen hundred to thirty-six hundred dollars 
a year, and I believe in the smaller cities they are paid in the same 
proportion. 

Their duties cannot be more responsible than are the duties of the 
carriers, while the labors are merely mechanical and formal. They 
have none of the peculiar responsibility of the carrier, who is bound 
to expose himself at all hours to the changing seasons and weather. 
The service requires young men. The statute requires the appoint- 
ees to be between the ages of twenty-one and forty-five, years that 
are the very pith and strength of human life. 

They have to do now what they did not have to do before, pur- 
chase on an average two uniforms a year, and this comes out of their 
constantly diminishing pay. Jf any inside employé is sick they will 
double up, that is to say a neighbor will perform the duties of the 
sick man and he will thus lose nothing of his pay, but to the carrier 
nothing is allowed him unless he is on duty and on time. Now it ap- 
years to me that all this injustice speaks clearly for rectification. 
The pay of these men should be fixed and a certain appropriation 
for it should be specifically made, and not a general one in a general 
fund as it is now made, covering many subjects. The money is taken 
in the first place to pay all the contingent expenses for horses, mail- 
wagons, street-boxes, the boxes in which they carry the mails, and 
the balance alone is left for their pay. 

The pay for clerks is made specifically for that purpose ; and while 
the amount paid to each is not assigned by law, but left practically 
in the hands of the local postmasters, the thing which I very much 
reprehend is that it is leading to gross injustice; yet there is no rea- 
son for a diversion of funds for other purposes. But here is a class 
of men in the postal service who must be men of high character. 
They must have pleasing manners and address, superior capacity and 
intelligence. They are held to the strictest accountability in per- 
forming their duties. Now, is it just that this hard-working class 
of men, the hardest-worked class in the service of the Government, 
should be discriminated against in this matter? If it is, then in the 
contraction of this great branch of the Government service let it be 
equally divided, so that it shall not fall most heavily on those who 
perform the most arduous duties, and who, from the character of 
their duties, are entitled to the first and highest consideration. The 
voice of the people has come here to testify in their behalf. Peti- 
tions have come from all quarters and all parts, evincing the great 
impression which the claim for fair-dealing at the hands of Congress 
has made upon the public mind. It is the citizens who thus petition, 
those who possess a knowledge of these men; it is those who gladly 
pay the entire cost of this service, for it is from the increase of post- 
age from one to two cents in the several free-delivery cities that the 
entire expense is borne; and this whole country, and I may say the 
whole world, is benefited by the rapidity and safety with which the 
mail matter is thus distributed, yet no section not possessing it is 
burdened with a penny of the cost. It is the people who pay for it 
who are asking that justice shall be done in the matter, and I hope 


aw be done when the bill comes before the House for consider- 
ation. 








Mr. BANKS, Mr. CANNON of Illinois, and Mr. BANNING addressed 
the House. [Their remarks will appear in the Appendix. ] 
Mr. TOWNSEND, of New York. Mr. Speaker, my judgment and 


my feelings both concur in oo of the objects of this bill. I 


think the discriminations sought to be made in the bill are erroneous, 
and should I have an opportunity to do so, I would vote to remove 
from the bill the discriminations which are proposed in it, and give a 
larger compensation for both large and small cities where the carrier 
service has been introduced. 

I concur entirely in regard to the excellent character of the men 

employed in the discharge of the duties of letter-carriers, and in 
what has been said in regard to the responsibilities of their position. 
No man whose character is not spotless can for a moment be retained 
in the service. Our money is in their hands, and if these men be not 
true and faithful the greatest commercial interests are jeopardized. 
We have a select class of men, a body of men equal in intelligence to 
any body of men, commercial or professional. These men, as must be 
conceded by every man acquainted with the compensation paid to 
men of like capacity, fidelity, and diligence in the cities, are poorly 
paid, very poorly paid. And, sir, I believe it is the duty of this Gov- 
ernment to raise their compensation at least to the standard proposed 
in this bill. 
And there is every reason in the world why these men should be 
paid. They are rendering service in those parts of the country where 
the Post-Office Department gathersits money. Their service enables 
the Post-Office Department to get money, because, sir, it is found by 
experiment that the revenue of the Post-Office Department in the 
settled portions of the country is increased precisely as the facilities 
furnished by the Post-Office Department are themselves increased. A 
delivery of four times a day in a city leads eventually to the trans- 
action of four times the business that would be done if there wero a 
delivery but once a day; and as a rule throughout the country, wher- 
ever it is settled to any oonsiderable degree, the amount of revenue 
and the amount of business are precisely proportioned to the facilities 
which are furnished for the transaction of business. 

As has been intimated by my friend from Illinois to-night, in large 
portions of the country the Post-Office Department is a burden upon 
the revenue. No man is readier to vote to bear that burden than my- 
self, and, if need be, to impose taxes upon the country for the purpose 
of furnishing postal facilities even in those localities where the in- 
come does not pay for a quarter of the expenses of discharging the 
duties imposed by law. 

But, sir, in those localities where the Post-Office Department is a 
source of profit and where that profit is increased precisely in pro- 
portion to the facilities furnished, we can afford to pay. This Gov- 
ernment is large enough, this Government represents a country broad 
enough to afford to do justice to the faithful men by whom it is- 
served. 

And, sir, let me say that this is the sentiment which I entertain in 
regard to every branch of the public service. I would not deal bet- 
ter by the letter-carrier than I would by any other man in the sery- 
ice of the Government, whether it be the soldier in the field, the 
hard-worked officer of the Army, or any other servant of the public. 
I would pay him well. And I would do more. Instead of standing in 
the halls of the great National Legislature and howling about it from 
the beginning of the year until the end, till the very howling be- 
comes an offense to God and to man, I would say “ God bless him.” 
So I say to the letter-carriers: “while you do your duty and have 
done it in the years past, God bless you.” 

Mr. WARD. I am in favor of increasing the compensation of the 
letter-carriers as a measure of justice and also of wise economy. 
When the post-office appropriation was before the House in last April 
I took occasion to say in the debate thereon what I shall now read: 

I believe as a class the letter-carriers are not paid an anrount equivalent to the 
character of the men employed, the qualifications they require, and the services 
they perform. I believe there is no class of men as intelligent, as well disciplined, 
as courteous, who are required to perform such responsible duties, and suffer the 
exposure in all weathers during the long hours, providing at their own expense a 
prescribed uniform, that are paid anything like the low wages they receive. Fair 
wages to the men who do the work is both simple justice and wise legislation. 

I desire also upon this point to repeat those expressions and to say 
that I believe the policy therein indicated would be sanctioned by 
the voice of the people at large in this country. 

And now, Mr. Speaker, there is another section of the bill to which I 
propose to offer an amendment hereafter, when the bill comes up for 
action, and to which I wish to call attention at this time, and that is 
an amendment to effect a modification of therule by which free deliv- 
ery is now established. 

As I understand it, the system as extended to cities is based upon 
and regulated solely by the arbitrary rule of population, without re- 
gard to any other incident or surrounding of the locality. I take is- 
sue with thatsystem. I say that there are other elements that should 
enter into the question of the extension of the free-delivery system 
besides the item of population alone. I take the ground that it 
ought to be regulated by the geographical and topographical con- 
ditions of the country, by the proximity of the people to the post- 
office, and the convenience of access. I say, also, that it ought to be 


regulated to some extent by the profits to the postal revenues of 
the country of the particular post-office. 

To illustrate what I mean I will allude to the city of Chester, which 
I have the honor to represent and to reside in. 


The city of Chester 
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produces a net profit to the postal revenues of this country of $5,241.15. 
That city has no free-delivery system now, and under existing laws 
cannot get it. In looking over the list I find that there are six other 
places which contribute less to the postal revenues of the country 
and which yet enjoy these accommodations. Now, I say that system 
is inequitable and unjust. If the city of Chester would be accommo- 
dated, as she would be, and if her people would be greatly conven- 
ienced by the extension of this system to them, she ought to have it. 

The city of Oswego, in New York State, has a free delivery and 
pays $5,134.23 of net revenue; the city of Elizabeth, in New Jersey, 
pays $4,809.49 ; the city of Hoboken pays $3,319.60; the city of Easton, 
$2,275.26; the city of Lafayette, $4,529.32. 

Now, to bring about what I think a very equitable system, I design 
to propose an amendment which shall give the Postmaster-General 
power to extend this system to cities where he believes the public 
accommodation would be increased thereby, and where a small pro- 


portion, let it be one-third or one-fourth, if you please, of the net | 


revenue, of the net profits of the particular post-office to the postal 
revenues shall be devoted to that purpose. 


one or not, would be one of the best ways of regulating this free- 
delivery system. 
Mr. HARRIS, of Massachusetts. 


The motion was agreed to. 


And accordingly (at eleven o’clock and five minutes p.m.) the | 


House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By Mr. BAYNE: 


service—to the Committee on the Post-Office and Post-Roads. 

By Mr. BOUCK: The petition of the common council of Milwau- 
kee, Wisconsin, that General Shields be placed on the retired list of 
the Army with the rank and pay of major-general—to the Committee 
on Military Affairs. 

By Mr. BRAGG: The petition of the common council of Milwau- 
kee, Wisconsin, of similar import—to the same committee. 

By Mr. FINLEY: The petition of Robert Coates and others, for 
additional compensation for services as laborers in the Doorkeeper’s 
department, House of Representatives—to the Committee on Reform 
in the Civil Service. 

By Mr. HUMPHREY: The petition of the common council of Mil- 


waukee, Wisconsin, that General Shields be placed on the retired | 


list of the Army with the rank and pay of major-general—to the 
Comittee on Military Affairs. : 

By Mr. LINDSEY: The petition of Hilton B. Wright, for the 
removal of the charge of desertion from his Army record—to the same 
committee. 


IN SENATE. 
SATURDAY, June 8, 1878, 


The Senate met at eleven o'clock. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D D. 


The Secretary proceeded to read the Journal of yesterday’s proceed- | 


ings, when, on motion of Mr. SPENCER, and by unanimous consent, 
the further reading was dispensed with. 


PERSONAL EXPLANATION, 


Mr. WADLEIGH. I rise to a question in the nature of a question 
of privilege. I wish to make a brief statement. I received some days 
ago by mail a remonstrance against the passage of an act in relation 
to the hours of labor in Government work, with a request that I 
should present it; which I did. I have since received information 
which leaves no doubt in my mind that the parties whose names are 
signed to that remonstrance do not exist, and that it may be called a 
forgery. 

PETITIONS AND MEMORIALS. 


Mr. WALLACE presented the petition of Alexander Rimick and 
others, citizens of Pittsburgh, Pennsylvania, praying for the passage 
of a law providing for ocean mail steamship service between the 
United States, Mexico, South and Central America, and other coun- 
el which was referred to the Committee on Post-Offices and Post- 

oads, 

Mr. GORDON presented a petition of citizens of Georgia, prayin 
the establishment of a post-route from Swainsborough, in Emanue 
County, to Perry’s Mills, in Tattnall County, in that State; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. PADDOCK. I present the memorial of Judge E. K. Valentine, 
sirth judicial circuit, Nebraska; J. B. Barnes, district attorney ; 
Jan C, Santee, postmaster, Niobrara; Vac Randa, Charles Cooley, 
Samuel Farmer, J. B. Fuller, William Saunders, Carl Fritte, Frank 


I think a regulation of | 
that kind, based upon the fact of whether the post-oflice is a paying | 


I move the House now adjourn. | 


The petition of 60 firms and business men of | 
Allegheney and Pittsburgh, Pennsylvania, for increased ocean-mail 


Nelson, and Otto C. Kundser, county officers of Knox County, Ne- 
braska, and 150 other citizens of that county, protesting ainst any 
legislation to permanently establish the Santee tribe of Indians on 
the lands at present occupied by them, and urging their removal to 
the Ponca reservation, which is about to be abandoned by the Sioux 
| Indians, and is only five miles distant, and is a permanent reserva. 
| tion, while the Santees are at present on public lands of the United 
| States, and in the way of the settlement and development of that 
country. 
on move the reference of the memorial to the Committee on Indian 
airs. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin, from the Committee on Privileges 

| and Elections, to whom was referred the bill (H. R. No. 4931) to pro- 

vide for the election of Representatives to the Forty-sixth Congress 
in the State of West Virginia, reported it with amendments. 

He also, from the same committee, to whom was referred the bil] 
(S. No. 1312) relating to the election of Represeutatives to the Forty- 
sixth Congress in the State of North Carolina, and the election of a 
Senator in the State of New Hampshire, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. WADLEIGH, from the Committee on Privileges and Elections, 
to whom was referred the bill (H. R. No. 5124) designating the times 
for the election of Representatives to the Forty-sixth and succeed- 
|ing Congresses from the State of Colorado, reported it without 
amendment. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 4519) fixing the time for holding the election for Repre- 
sentatives to the Forty-sixth Congress of the United States in and 
for the State of California, reported it without amendment. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
| referred the bil] (A. R. No. 636) granting a pension to Oliver I. Irons, 
| late sergeant Company D, Twenty-third Michigan Volunteers, re- 
| ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
| (HI. R. No. 4075) granting a pension to Ezra O. Nye, Company K, 
| Nineteenth Michigan Voluuteers, reported it without amendment, 
| and submitted a report thereon ; which was ordered to be printed. 

Mr. KIRKWOCD, from the Committee on Pensions, to whom was 
| referred tho bill (H. R. No. 4374) granting a pension to Sarah J. Goss, 
| reported it without amendment, and submitted a report thercon ; 
| which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Josiah Kellogg, late private Company G, Forty-sixth Iowa 
| Infantry Volunteers, praying to be allowed a pension, submitted a re- 
| port thereon, accompanied by a bill (S. No. 1380) granting a pension 

to Josiah Kellogg. 
The bill was read twice by its title, and the report was ordered to be 
wrinted. 
| , He also, from the same committee, to whom was referred the bill 
(S. No. 1026) granting a pension to Ben Alsop, reported it without 
amendment. 
Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the amendment of the House of Representatives to the bill 
| (S. No. 931) granting a pension to James Shields, reported it with the 
| recommendation that the Senate agree thereto. 


BILLS INTRODUCED. 


Mr. ROLLINS (by request) asked, an? by unanimous consent ob- 
| tained, leave to introduce a bill (S. No. 1381) providing for the settle- 
| ment of outstanding claims against the District of Columbia ; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. BECK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1382) for the relief of Charles P. Birkett; 
which was read twice by its title, and referred to the Committee on 
Appropriations. 


RAILROADS IN NORTH CAROLINA. 


Mr. MERRIMON submitted the following resolution ; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War communicate to the Senate all snch informa- 
tion as may be in the War Office in relation to when the Government took posses 
sion of the Atlantic and North Carolina Railroad, the Raleigh and Gaston Railroad, 
the Wilmington and Weldon Railroad, and the North Carolina Railroad; how long 
the Government had possession of the same, what rates of fares and freight it 
established, and what were the s receipts of money received on account of 
freights and fares from and after the Ist day of May, A. D. 1865. 


PRESIDENTIAL ELECTION OF 1876. 
Mr. SPENCER. I offer the following resolution : 


Resolved, In order that all the facts connected with the presidential election of 
1876, and the result thereof which was finally reached may be made fully known 
to the American people, that a select committee of eight Senators be appointed 
and instructed to inquire into and investigate all charges of fraud, illegality, 
intimidation, violence, and other obstacles to free and hovest suffrage occurring 
at said election in the States of South Carolina, Florida, and Louisiana, and also 
into all similar charges which sai.1 committee may deem of suflicient gravity con- 
cerning the said election in Alabama, Mississippi, Oregon, or any other State; 
also into all circumstances which they may deem expedient to investigate cop 
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nected with the presidential electoral count in the Forty-fourth Congress; also 
into the circumstances of the dissolution of the Legislature and government in 
the State of Louisiana, known as the Packard government, and the establishment 
of the Legislature and government, known as the Nicholl’s government, and to 
ascertain whether or not such dissolution of the one government and the estab- 
lishment of the other was in consequence of any acts or transactions occurring 
prior to March 4, 1877, and —— what persons or agencies, if any, such result 
was accomplished. And that said committee have power to appoint subcommit- 
tees, employ clerks and stenographers, to administer oaths, to send for persons 
and papers, to examine witnesses and sit during the recess, with all powers of a 
full committee of the Senate; and that the expenses thereof be paid from the con- 
tingent fund of the Senate. 


Mr. BAYARD. Let that be printed and lie over. 

Mr. SPENCER. I give notice that I shall call this resolution up 
every day until I can get a vote of the Senate upon it. 

Mr. BAYARD. Not before it has been printed? 

Mr. SPENCER. No; butI give notice that on Monday next I shall 
call it up. 

The PRESIDENT pro tempore. The resolution will go over and be 
printed under the rule. 

SHEEP HUSBANDRY IN THE SOUTH. 


Mr. PADDOCK. Iam directed by the Committee on Agriculture, 


to whom was referred a resolution relating to sheep husbandry in the | 


South, to report it with an amendment, and I ask for its present con- 
sideration. 

The Senate proceeded to consider the resolution. 

The amendment of the Committee on Agriculture was in the sixth 
line to strike out “ Southern” and insert “ United ;” so as to read: 


Resolved, That the Commissioner of Agriculture be requested to submit to the 
Senate a report embracing such information as he may have obtained by recent 
cirenlars issued by him, and otherwise, in relation to sheep husbandry and wool- 


production in the United States; and that hoe be further requested to embody in | 


such report a paper on “‘ Sheep husbandry in tho South" prepared by Mr. John L. 
Hayes, secretary of the National Association of Wool Manufacturers, at the request 
of Hon. ALEXANDER H. STEPHENS and others. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. WALLACE submitted an amendment intended to be proposed 
yy him to the bill (H. R. No. 4286) to establish post-routes in the sev- 
eral States herein named ; which was referred to the Committee on 
Post-Offices and Post-Roads. 

AMENDMENT TO APPROPRIATION BILL. 


Mr. DORSEY submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5117) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1878, and prior years, and for those heretofore treated as permanent, 
for reappropriations, and for other purposes ; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

TEXAS PACIFIC RAILWAY. 


Mr. MATTHEWS. Some days ago I rose to move that Senate bill 
No. 942, known as the Texas Pacific Railroad bill, should be post poned 
and made a special order for the first Wednesday after the first Mon- 


day in December next, to which objection was made by the Senator 
from Vermont, [Mr. EDMUNDs,] not now in his seat, and afterward | 
also by the Senator from New York, [Mr. CONKLING, } not now in his 


seat, to the point of having it made a special order; but it was stated 


at the time that there would be no objection to the postponement to 
that day provided it would not necessitate that it should be made a 
special order. Since then, on conference with the friends of the 
measure, I have concluded to modify the motion so as to conform to 
that difficulty and remove that objection. ThereforeI nowask unan- 


imous consent of the Senate that the further consideration of that 


bill be postponed generally to the first Wednesday after the first Mon- 
day in December, without reference to its being made a special order. 
Mr. SPENCER. I suggest that January would be a better time. 
Mr. MATTHEWS. No, I hope we may be able to dispose of the 
bill during the earlier part of the session. I ask that that be done 


now by general consent. 


Mr. TELLER. I should like to inquire what would be the effect 
of that general understanding? What position will the bill be in 


at that time? 


The PRESIDENT pro tempore. It will be on the Calendar. It will 
have no effect specially in changing its relation on the Calendar, but 


is notice to the Senate. 
Mr. KERNAN. It is not to be a special order ? ’ 


Mr. MATTHEWS. No, I withdraw that part of my original mo- 


tion. 


that he will endeavor to call up on the first Wednesday after the 
first Monday in December next what is known as the Texas Pacific 


Railroad bill for the purpose of its consideration. 


Mr. MATTHEWS. And that its further consideration be post- 


poned until that time. 
Mr. EATON. As I understand, it is a mere notice? 
The PRESIDENT pro tempore. It is a mere notice. 
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Mr. EATON. Nor does it give it precedence over anything else? 

The PRESIDENT pro tempore. It gives it no priority. It will re- 
quire a vote of the Senate to take it up at that time asif no notice 
had been given. It simply disposes of it for the present session. 

Mr. TELLER. Does it absolutely dispose of it for this session ? 

The PRESIDENT pro tempore. It dees, by a vote in favor of post- 
ponement. 

Mr. TELLER. Couid it be called up again this session ? 

The PRESIDENT pro tempore. Not without reconsidering the vote 
by which it is postponed. The question is on the motion of the Sena- 


| tor from Ohio. 


The motion was agreed to. 
ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there be no further morning 
business, under the order of the Senate 
Mr. BAYARD. If there be no business before the Senate, I should 

like to call up for consideration Senate bill No. 2. 

The PRESIDENT pro tempore. The Chair must state the order of 
business. Under the order of the Senate, the Calendar is before the 
Senate, and the consideration of the Calendar will be resumed at the 
point where the Senate left off when it was last up. The Secretary 
will report the first case on the Calendar. 

Mr. CAMERON, of Wisconsin. I move to take up Senate bill No. 
1262. This bill was reported from the Select Committee on Trans- 
portation Routes to the Seaboard a few daysago. It is the bill relating 
to improvements now being made by Captain Eads, under a contract 
with the Government, at the mouth of the Mississippi River. 

Mr. ROLLINS. I would inquire if that is not likely to occupy the 
entire morning hour? 

Mr. WITHERS. I suggest to my friend from Wisconsin to give us 
the morning hour this morning for considering the Calendar of unob- 
jected cases, and afterward we can proceed to consider cases that will 
give rise to debate. By that course we shall very much expedite the 
tinal conclusion of the business on the Calendar. 

Mr. CAMERON, of Wisconsin. The objection is that as soon asthe 

morning hour expires the Army appropriation bill, which was under 
| consideration yesterday, will be proceeded with. If there can be an 
understanding that this bill shal] be taken up at the expiration of 
the morning hour, I will yield to the Calendar. 
| Mr. WITHERS. There are several bills on the Calendar in which 
| I am interested, and which will give rise to no discussion; but I have 
not participated in this struggle for the floor in order to take them 
up specially, believing that the provisions of the resolution adopted 
the other day would enable me to get them up in the regular call of 
the Calendar upon unobjected cases; and until we have such a call 
I shall feel constrained to object to taking up any other case. 

Mr. CAMERON, of Wisconsin. I am charged with looking after 
this bill, and it is a matter of great public importance. 

Mr. WITHERS. Yes, I am aware of it. 

Mr. CAMERON, of Wisconsin. And I deem it my duty to bring it 
to a vote. 

Mr. WITHERS. I fully coneur with the expression of opinion on 
the case, and I should like speedy action upon it. I cannot vote for 
the motion to lay aside the Calendar, while I concur fully with what 
the Senator said in regard to the importance of the case and the 
necessity of prompt action. 

Mr. CAMERON, of Wisconsin. I move to set aside the existing 
and all prior orders, for the purpose of taking up what is known as 
the jetty bill. 

Mr. BECK. I desire only to say one word in support of what the 
Senator from Wisconsin has said. This question in relation to the 
jetties at the mouth of the Mississippi River must be acted upon now 
or not acted upon at all, I presume, if we are to adjourn on the 17th. 
The Senate will observe when the bill is read that perhaps the secur- 
ity of the whole work at the mouth of the Mississippi may depend upor. 
the action which is taken by us now. I believe we had better set 
aside the Calendar and everything else in order to have something 
done with this matter, or we may lose all that has been accomplished, 
because it is very obvious that the work cannot go on unless we fur- 
nish some aid now. 

Mr. COCKRELL. I hope the motion of the Senator from Wiscon- 
sin will prevail and that the bill will be taken up and disposed of. 
I do not think it will take more than a very few moments. I pre- 
sume every Senator has investigated this matter and is prepared to 
vote upon it, and we can very quickly dispose of it. 

Mr. WINDOM. I will not debate this question, but I think there 








and therefore I bepe the bill may be taken up. 
The PRESIDEN pro tempore. The Senator from Wisconsin moves 
the postponement of the Calendar for the purpose stated. 
The motion was agreed to. 
JETTIES AT THE MOUTH OF THE MISSISSIPPI. 


The Senate, as in Committee of the Whole, accordingly proceeded 


| 
The PRESIDENT pro tempore. The Senator from Ohio gives notice | is not a measure before the Senate that more demands prompt action, 


Mr. EATON. The Senator from Ohio merely gives notice that he | to consider the bill (S. No. 1262) to amend an act entitled “An act 


will endeavor to get the bill up then? 


making appropriations for the repair, preservation, and completion 


The PRESIDENT pro tempore. It does not change its relation at | of certain public works on rivers and harbors, and for other pur- 
all, except that it is a postponement of its consideration until that | poses,” approved March 3, A. D. 1875. 


time. 


| The bill was reported from the Select Committee on Transporta- 
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tion Routes to the Seaboard, with an amendment to strike out all 
after the enacting clause of the bill and insert : 


That the fourth and succeeding sections of an act entitled “An act making ap- 
propriations for the repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes,"’ approved March 3, A. D., 1875, au- 
thorizing James B. Eads and his associates to create and permanently maintain a 
wide and deep channel between the South Pass of the Mississippi River and the 
Gulf of Mexico be, and they are hereby, amended 80 as to provide that payments 
shall be made to said Eads, bis assigns or legal representatives, as follows, namely : 

Sec. 2. The Secretary of War is hereby authorized and directed to draw his war- 
rant upon the Secretary of the Treasury of the United States in favor of James B. 
Eads, Pie assigns or legal representatives, for the sum of $500,000, so soon as the said 
Eads, or his legal representatives, shall file with the said Secretary of War a relin- 
quishment of all claims to the pees of $500,000 provided by the hereiubefore- 
recited act, to be paid when a channel twenty-four feet in depth and not less than 
two hundred and fifty feet in width shall hawe been obtained. And the Secretary 
of the Treasury is hereby authorized and directed to pay to said Eads, his assigns 
or legal representatives, the sum for which said warrant is drawn. 

Sec. 3. The Secretary of War is further hereby authorized and directed to draw 
his warrant upon the Secretary of the Treasury of the United States in favor of said 
James B. Eads, his assigns or legal representatives, monthly, for such sums, not ex- 
ceeding in the aggregate the gross sum of $500,000, as he or they may require in the 
prosecution of the works authorized by said hereinbefore-recited act, to pay for ma- 
terials furnished, labor done, and expenditures incurred, from and afterthe passage 
of this act, in the construction of said works: Provided, That said Eads, or his legal 
representatives, shall file in the office of the Secretary of War, with each requisition 
made by him or them, a certified statement, which shall be made by the engineer 
oflicer provided for in said act, that the requisition is for the amount of work done, 
materials furnished, and expenditures incurred in the prosecution of the work: And 
provided, That said Eads or his legal representatives shall file with the Secretary 
of War a relinquishment of all claim to the deferred payment of $250,000 provided 
by the hereinbefore-recited act to be paid when a channel twenty-four feet in depth 
and not less than two hundred and fifty feet in width shall have been maintained 
for twelve months consecutively: And provided further, That said Eads shall, 
from time to time, as monthly installments of the remaining $250,000 are paid, file 
with the Secretary of War a relinguishment of like amounts, to be deducted from 
the payment ef $500,000 provided by the hereinbefore-recited act to be paid when 
a channel twenty-six feet in depth and not less than three hundred feet in width 
shall have been obtained. And the Secretary of the Treasury is hereby authorized 
and directed to pay to said Eads, his assigns or legal representatives, the sums for 
which said warrants are drawn. 

All other payments to said James B. Eads, his assigns or legal representatives, 
are to be made under and in pursuance of the provisions of the hereinbefore-re- 
cited act; the whole of said act, except as the same is hereby expressly modified 
or amended, to have the same force and effect as if this act had not been passed, 
anything to the contrary thereof herein contained notwithstanding. 

Sec. 4. The President of the United States is hereby authorized and directed to 
reconvene the board of engineers appointed under tho act of June 23, A. D. 1874, 
which said board shall visit the oortn in process of construction by said James B. 
Eads at the South Pass of the Mississippi River, and make an examination of the 
same, and make a full report of the progress made in the construction of the works, 
the probable cost of their completion, and the results produced by them, their 
probable permanency, and of the advisability of any modification of the terms of 
the act under which said Eads is constructing said works, so far as regards dimen- 
sions of channel through the jetties, and of the terms of payment for the same ; 
which said report shall be submitted to the Secretary of War, to be presented at 
the next session of Congress. 


Mr. MORRILL. I would like some explanation of this measure. 
As I have understood it, from the brief reading, and perhaps 1 have 
not properly understood it, this is relinquishing some right under the 
original contract by which we are to pay the money before the work 
is done to the extent stipulated in the original contract. I most 
earnestly hope that this is to be a success, and yet I am informed by 
those in whom I place some reliance that the only effect of the work 
that is being done there is to push the bar farther out into the Gulf, 
and that at the present time, instead of there being the amount of 
depth represented at the mouth of this jetty, there is not so much by 
several feet. I am aware that this wasa very bold piece of engineer- 
ing on the part of Captain Eads, and I have hoped that it would be 
succeseful ; but it seems to me that we ought to be a little cautious 
about appropriating a half million of money by which the contract 
shall be changed so that we may not get the consideration originally 
stipulated for. 

Mr. CAMERON, of Wisconsin. I will briefly explain the bill. Un- 
der the original contract entered into in 1875 by Captain Eads and 
the Government, it was agreed, on the part of Captain Eads, that he 
would furnish a channel thirty feet in depth and three hundred and 
fifty feet in width. For this work he was to be paid the sum of 
$5,250,000, but the payments were dependent upon results. By the 
terms of that agreement he was entitled to $500,000 when he attained 
a channel twenty feet in depth and two hundred feet in width. He 
is entitled to receive $500,000 more when a channel twenty-two feet 
in depth and two hundred feet in width is attained. The Govern- 
ment under the terms of the contract placed an engineer officer in 
charge of the work. The duties of that engineer officer are to exam- 
ine the work from time to time and to report the depth and width, 
and generally in regard to the construction of the work. This officer 
is, a8 appears by evidence before the committee, a very accomplished 
officer. Captain Eads has received the two first payments provided 
for in his contract; that is, the payment to which he was entitled 
when a depth of twenty feet was attained by two hundred feet in 
width, and the payment to which he was entitled when a depth of 
twenty-two feet by two hundred feet in width was attained. The 
Senator from Massachusetts [Mr. Hoar] asks me how much money 
he has had in all. He has had $1,000,000. By the last report made 
by Captain Browne, the engineer officer in charge of the work, which 
was made, I think, in the month of December last, it appears that | 
Captain Eads has attained a depth of twenty-three feet and a frac- 
tion by a width of nearly two hundred and fifty feet. As soon as a | 
depth of twenty-four feet and a width of two hundred and fifty feet | 
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are attained he will be entitled to another payment of $500,000. He 
will also then be entitled to a payment of $250,000 more if he maintains 
that channel, that is, a channel twenty-four feet in depth by two 
hundred and fifty feet in width for twelve months; he will be enti- 
tled to a payment of $250,000, with interest at 5 per cent. from the 
time that channel was attained. 

The Committee on Transportation Routes called before them Gen- 
erals Barnard and Wright, two oflicers of the Engineer Corps, who 
were sent by direction of the Secretary of War to the mouth of the 


| Mississippi River about the Ist of January last for the purpose of ex- 
| amining the work done there by Captain Eads under his contract, 


and reporting to the War Department. Those officers, Generals Bar- 


| nard and Wright, were examined before the committee at consider- 


able length. ‘Their testimony was laid upon the tables of Senators 
some time ago. The committee is satisfied that it is reasonably certain 
that Captain Eads will be entitled to the third payment of $500,000 
within a very short time, within, say, sixty or ninety days. Ships 
drawing twenty-two feet of water are passing in and out through the 
jetties at this time, so that there is no question whatever that a depth 
or more than twenty-two feet or at least twenty-two feet is now at- 
tained both at the lower end of the pass and at the upper end of the 
pass, where the two bars were. Captain Eads has exhausted his own 
pecuniary resources and the pecuniary resources of all his friends, and 
the committee are satisfied that he cannot go on with the work unless 
some relief is furnished to him by Congress. 

This bill—not the original bill introduced by the Senator from Min- 
nesota, [Mr. WINDOM, ] but the substitute reported from the commit- 
tee—simply provides that Captain Eads shall be paid now at once 
the payment of $500,000, to which he would be entitled under the 
original act as soon as a depth of twenty-four feet by a width of two 
hundred and fifty feet was attained. As I have stated, that payment 
is already substantially earned. 

In addition to that the committee provide in this bill that he shall 
be paid $500,000 more ; but the bill provides that he shall be paid this 
second sum of $500,000 for work actually done in the prosecution and 
furtherance of the undertaking. 

Mr. WINDOM. Hereafter to be done. 

Mr. CAMERON, of Wisconsin. Hereafter to be done; and it is to 
be paid on monthly statements made by the engineer officer who is 
in charge of the work for the Government. 

Mr. MORRILL. May I ask the Senator if he is advised of two or 
more vessels drawing less than twenty-two feet having struck the 
bar at the outside of the mouth of the jetties and been prevented 
from coming in? 

Mr. CAMERON, of Wisconsin. I have been informed that some 
vessels have grounded in the jetties, but from the information which 
was given to the committee it appears that these vessels were not in 
the middle of the channel, but near the banks either on one end or 
the other, where of course the depth is less than it is in the middle of 
the channel. 

Mr. WINDOM. If the Senator will allow me right there, I want 
to state one of the cases that were given to the committee on that 
point. A vessel grounded on the side of the channel and cues 
around at right angles across it. While it was there the City of Bristol, 
I think, the largest vessel that runs to New Orleans drawing twenty- 
three feet of water, came down the river and passed out of the chan- 
nel around the end of the smaller vessel that was grounded on the 
side, standing in the channel, without touching bottom. 

Mr. CAMERON, of Wisconsin. This bill then provides for two pay- 
ments, first the payment of the $500,000 which the committee regard 
as substantially earned already, and second the payment of $500,000 
more for the work done and materials hereafter furnished for the 
prosecution of the work, and that is to be paid from month to month 
on statements furnished by the engineer officer who is in charge of 
the work for the Government. 

There is another section of the bill which provides that the Presi- 
dent shall reconvene the board of engineer officers who were appointed, 
in 1876 I believe, for the purpose of examining the work and recom- 
mending any change that in their opinion ought to be made. 

Mr. HOWE. I want to ask my colleague one or two questions for 
information ; I want to inquire when the last payment was made. 

Mr. CAMERON, of Wisconsin. The last payment I think was made 
some time last spring. 

Mr. HOWE. When was the survey? 

Mr. CAMERON, of Wisconsin. One payment was made during the 
last session of Congress ; I recollect that Captain Eads wanted bonds, 
but we paid the money. 

Mr. HOWE. You mean during the last session of the last Con- 


“88. 
Whur. CAMERON, of Wisconsin. During the last session of the last 
Congress. 

Mr. HOWE. 
depth of twenty-three feet and a fraction ? 


When was the survey made which indicated this 


fr. CAMERON, of Wisconsin. In December. 
Mr. HOWE. Last. Now do I understand from my colleague that 
the pending bill proposes a third payment of $500,000 at once ? 
Mr. CAMERON, of Wisconsin. At once. 
Mr. HOWE. And then to authorize the disbursement of another 
$500,000 upon monthly estimates of work done. 
Mr. CAMERON, of Wisconsin. Not for work already done, but for 
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work done and materials furnished hereafter in the prosecution of 

e work. 
~~ HOWE. Then the effect of the bill, if Ido not misunderstand 
my colleague, is to advance $500,000 for work which is not done, and 
then to pay on monthly estimates while he is going on to do the work 
which would entitle him under his original contract to $500,000. 

Mr. CAMERON, of Wisconsin. My colleague doesnot understand it. 

Mr. HOWE. I want to. 

Mr. CAMERON, of Wisconsin. Iam aware ofthat. The first pay- 
ment of $500,000 is for work which is substantially completed. Cap- 
tain Eads will be entitled to the payment of $500,000 when he obtains 
a channel twenty-four feet in depth by two hundred and fifty feet in 
width. He now has a channel of over twenty-three feet in depth by 
two hundred and fifty feet m width except at a few points through 
the channel, so that the committee are of opinion that the $500,000 
to which he would be entitled under the original act when he should 
attain a channel of two hundred and fifty feet in width by twenty- 
four feet in depth is substantially earned, and the bill proposes to 
advance that payment. 

Mr. HOWE. Only one other question; and that is whether any 
surveys or examinations have been made since December to indicate 
whether the channel is now deeper or shoaler than it was when the 
survey was made. 

Mr. CAMERON, of Wisconsin. Surveys have been made since that 
time ; and it appears that the channel is constantly deepening by the 
scouring-out process. 

Mr. MITCHELL. I wish to ask a question of the chairman of the 
committee, whether, in order to secure this twenty-four feet, it is 
necessary that Captain Eads should make additional expenditures of 
money; or is this intended to relieve him against existing embar- 
rassments ? 

Mr. CAMERON, of Wisconsin. Captain Eads is satisfied that, with- 
out expending any more money, in process of time a depth of twenty- 
four feet by a width of two hundred and fifty feet will be attained ; 
but it can be facilitated very much by expending money. 

Mr. HILL. Mr. President, I am certainly in accord with those who 
feel it important to guard the Treasury from unnecessary waste. Nev- 
ertheless I hope to take of this, as of all other questions, a rational 
view, and I think there are two extremes even upon that subject. 
Some propose to appropriate money for everything that comes along; 
and others propose to appropriate it for no purpose of internal improve- 
ment whatever. Of the perhaps one hundred and fifty schemes now 
before Congress, I have made up my mind to support three only thus 
far; and one of the three is the improvement of the navigation of 
the Mississippi River. 

I now rise to state one fact in relation to what are called the Eads 
jetties at the mouth of the Mississippi River which I have obtained 
from gentlemen who I know are reliable, but which I have not heard 
stated in this debate, though Ido not know whether the fact has 
been stated or not because the bill came up and the debate began 
before I came to my seat. 

The fact is that during the last season there were shipped from the 
port of New Orleans alone one million six hundred thousand bales 
of cotton and an immense quantity of grain. The reduction in the 
freight authorized, and which is the direct resilt of the deepening of 
the mouth of the Mississippi River by these jetties, amounted on two 
articles alone, cotton and corn, to over two million dollars, more than 
the Government has expended in the whole work. The business men 
of New Orleans believe that this reduction in freights will be greatly 
increased every year in the future, because we all know that the 
great Mississippi Valley, which is all interested in the navigation of 
this great river, is constantly growing in wealth and power, and evi- 
dently the exports down that river and over its mouth will be yearly 
increased. 

I believe, therefore, from the facts already obtained, we may justly 
conclude that there will go into the pockets of the producers in the 
Valley of the Mississippi River, and even those who trade with New 
Orleans alone, an annual amount in saving of freights far exceeding 
the entire expenses appropriated hy the Government to perfect this 
work. I think, therefore, adopting the familiar maxim that “the 
tree is known by its fruits,” we ought to conclude that this work is 
worthy of encouragement and ought to be completed. I shall there- 
fore support the proposition. 

Mr. MORRILL. I do not for one wish to retard the full experiment 
that is now being tried at New Orleans. The great advantages of it, 
if it shall be a success, are sufficient in my opinion to warrant the 
expenditure of a large sum of money; but at the same time I do not 
desire that the Government should be bound to continue a large ex- 

nditure after it shall have been ascertained to be a failure. Now 

am advised by a very competent engineer that it is most likely that 
this will result in a failure. I hope it will not. 

_Mr. HILL. I will ask the Senator from Vermont if these prophe- 
cies of failure have not been made ever since the beginning of the 
work, and did not those prophecies extend to the extent of saying 
that it never would succeed to the extent it has now ? 

Mr. MORRILL. I think the Senator will find that this experiment 
has been tried in other places and proved a failure, but at the same 
time I do not wish to prevent the expenditure of even more money 
than what we have already advanced; but I do wish that the present 
legislation shall not be such as shall bind us to go through with it 
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and spend the whole five million after we have ascertained that it is 
not a success, if it shall be ever so ascertained. 

Mr. BECK. As a member of the Committee on Transportation 
Routes, I considered this question as carefully as I could in connec- 
tion with the other members of the committee ; if Senators will send 
for the testimony of the United States engineers, General Barnard 
and General Wright, and also the testimony of Mr. Eads, taken before 
the committee, they will get a great deal of information upon all the 
questions presented by the committee’s amendment and as to the 
condition of the jetties now. I hold it in my hand and I suppose it 
can be had by any Senator from the document-room. 

The proposition as it came to us proposed to change the law of 1875 
and to modify it in the form set forth in the portion of the bill stricken 
out. We declined to do that or to do anything that would in any 
manner alter the relations between the Government to Captain Eads 
in the contract made with him; but it became apparent to us that in 
obtaining what he had he had done so at a great sacrifice, borrowing 
money at exorbitant rates and from men frequently who did not have 
much confidence in his success. We found that he had done at least 
one-half of the work necessary to entitle him to the $5,200,000, and 
that we had only paid him $1,000,000, Therefore, as it was apparent 
to us that Captain Eads was in very embarrassed circumstances, as 
he had spent largely more than we had paid him, and as it was im- 
portant that the work should go on and that what was now done 
should be protected, secured, and advanced as rapidly as possible, and 
as he had almost if not quite earned the other $500,000 which he was 
entitled to have when twenty-four feet is obtained, the committee 
determined that it was proper and reasonably safe to the Government 
to pay bim now the $500,000 which he is entitled to receive when he 
obtains twenty-four feet by two hundred and fifty, which would make 
his payments amount to $1,500,000 in all, less than a third of what he 
will obtain when the whole work is done. And as he has spent half 
at least or, as he claimed, 75 or 80 per cent. of all that it would be 
necessary for him to expend in order to complete the work and obtain 
all the money, we thought our proposed amendment reasonably safe. 

We have, as will be seen, stricken out all the bill which proposed 
to change the act of March 3, 1873. We retain all its provisions, all 
its limitations, and al! its obligations, and only propose, subject to the 
old law in every other regard, to pay him now $500,000, which we 
have reason to believe he will be entitled to in three or four weeks 
at any rate, for he has obtained almost twenty-four feet of water 
now, and then we further provide that we will authorize $500,000 more 
to be expended for work done hereafter and for materials to be fur- 
nished hereafter to enable Mr. Eads to go on with the work and thus 
secure what is already done, and prevent any failure of the work by 
reason of the embarrassment of Mr. Eads or anybody else. So far as 
the United States is concerned, we propose to pay this money when 
our engineer officer, who is stationed on the spot, and upon whose 
recommendation, certificates, and vouchers the money is paid by the 
Secretary of War, certifies that the work is done. These monthly pay- 
ments are to be made to the extent of $500,000. Captain Eads is to 


‘have it as the work »rogresses and the material is furnished ; so that 


we are really giving him nothing except simply an advance of $5/0,- 
000 which he will in all probability be entitled to in three or four 
weeks at any rate, except to aid in the more rapid progress of the 
work. 

The balance of what we are now appropriating is to be paid out 
for work to be done hereafter, because under this contract, observe, 
when he obtained twenty feet deep by two hundred feet wide he was 
to have $500,000; that he has obtained. When he obtains twenty- 
two feet deep by two hundred feet in width he is to have $500,000 ; 
that he has obtained. When he obtains twenty-four feet by two hun- 
dred he is to have $500,000. That he has substantially accomplished, 
not yet in a shape that the engineers can certify that it is a fact, but 
it is almost accomplished, so the engineers tell us. Then when he 
maintains that for twelve months he is entitled to $250,000 more 
without getting any greater depth; and when he reaches twenty-six 
feet he is entitled to $500,000 more, and $250,000 when he maintains 
that for a year. When he reaches twenty-eight feet he gets $500,000 
more, and $250,000 when he maintains that fora year. And when he 
reaches a depth of thirty feet by a width of three hundred and fifty feet 
he gets $500,000, and $500,000 more with 5 per cent. if he has main- 
tained that for a year; the remaining $1,000,000 to be regarded as 
earned, but to be held for a while to secure the maintenance of the 
work. 

As he has done half the work required to entitle him to all these 
payments, as he has only had now $1,000,000, and as he will be enti- 
tled very soon to $500,000, we think he should, under all the circum- 
stances, have it now, and the advance of $500,000 is to be taken out 
of the $250,000 he is to have when he maintains twenty-four feet for 
a year, and out of the first half of what he will be entitled to when 
he gets twenty-six feet, we thought the United States was running 
very little risk, because it all goes into our own work ; it all goes to 
deepen the channel, and is a just, liberal advance, which is really 
necessary, and it is properly so guarded as to keep his creditors from 
taking it away from him before it is earned. I fear he has creditors 
who are pretty urgent ; they, perhaps, are like many other people 
who put large amounts in at the beginning and get tired of the ven- 
ture. I assume that Captain Eads is not a rich man, and he needs 
the money to continue this great public work. 
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He is, I fear, an embarrassed man ; I do not know that fact, but I 
think it best to state all I believe. We are seeking to aid him to 
carry on this great work, to protect the United States, and yet not 
change the contract. Next, we propose to reorganize the commission 
of 1574, send them down there to examine and see exactly what has 
been done, and in the mean time keep the payments for everything 
that is done hereafter in the hands of our own engineer, to be ee 
out as the material is furnished and the work done. We thought it 
was better to do that and modify the existing terms of payment to 
the extent we have than run the risk of failure now, and perhaps a 
failure of Captain Eads hereafter. That is the whole case, and that 
is as far as the committee were willing to go. 

Mr. SARGENT. I hope the friends of the bill will allow a vote to 
be taken upon it, and not consume the whole morning hour. - 

Mr. HILL. I wish simply to say a word. Iamin favor of the pas- 
sage of the bill. 

Mr. PADDOCK. If the friends of this bill want to pass it, they 
had better let us vote. 

Mr. DAWES. I desire to hear from the Senator from Wisconsin as 
to this report of Generals Barnard and Wright in brief, just what they 
reported when they were sent down by the War Department since 
the last report of the engineer in charge. 

Mr. WINDOM. I will answer the request of the Senator from Mas- 
sachusetts for the Senator from Wisconsin. I will give the points. 
They were examined within the last ten days. General Wright, in 
answer to a question from the Senator from Kentucky, said—I will 
read the question and answer: 


Question. It has now reached somewhere in the neighborhood of twenty-four 
feot, has it not? 


Auswer. Somewhere in the neighborhood of twenty-four feet. The navigable 
channel last reported was twenty-three and seven-tenths feet. 

Ido not know what other point the Senator desires information 
about. 

Mr. DAWES. General Barnard. 

Mr. WINDOM. I do not think General Barnard gives the depth ; 
but he says substantially the same thing. 

Mr. DAWES. What do they say as to their confidence in the ulti- 
mate result, or do they not express any ? 

Mr. WINDOM. ‘They do not express any opinion on that. I will 
say further, as I am on my feet, that the last report, made this month, 
is that the depth is twenty-three and two-tenths feet. I should like 
to make further remarks on the subject, but I am told that votes will 
be lost for the proposition if its friends do not stop disoussing it. 
Therefore I shall say no more. 

Mr. EDMUNDS. Mr. President, I hope I shall not fall into either 
category, for | wish to say a word about this bill at this present mo- 
ment. The great importance of this improvement, that of the mouth 
of the Mississippi, everybody recognizes. It is a river improvement 
that really deserves the name, and it is one that I believe falls not 
only within the constitutional but within the expedient duty of Con- 
gress to provide for in the best possible way. Saying that, then I 
think that this amendment reported by the Committee on Transpor- 
tation Routes ought to be perfected in two or three respects to which 
I wish to call the attention of the Senate, and to move two or three 
amendments, and I should hope that none of them would be objected 
to. 

In the second section of the amendment of the committee, and in 
line 5, I propose to strike out the words “ or his,” after “ Eads,” and 
insert “his lawful assigns or ;” so as to read: 

The said Eads, his lawful assigns, or legal representatives. 


It may be that some other persons have become interested in the 
work with him as being entitled by assignment or otherwise to some 
part of this division, and I see in other parts of the bill provision is 
made for paying this money to hisassigns. Therefore I wish to have 
every body interested in the work file this acquittance of the $500,000 
that the existing law provides for, so as to make the United States 
completely safe. 

Mr. CAMERON, of Wisconsin. So far as I am concerned, I have no 
objection to that amendment. 

Mr. BECK. Allow me to say that we sent for the Secretary of War 
and ascertained that no one was known to the Secretary of War but 
Captain Eads. We thoughi his associates might be concerned, and 
I endeavored to get the charter of theircompany. I got a statement 
of the case from the Secretary of War, and found there were no asso- 
ciates known there, 

Mr. EDMUNDS. I see in other parts of the committee’s amend- 
mont the word “ assigns” is introduced. 

Mr. BECK. We thought it better. 

Mr. EDMUNDS. Therefore I think they ought to be in that part 
which binds the other side as well as us. 

Mr. BECK. That is right. 

Mr. EDMUNDS. I do not see that there can be the least objection 
on tho part of anybody. 

Mr. CAMERON, of Wisconsin. There is no objection. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. Then in the same section, line 12, between the 
word “his” and the word “ assigns,” the word “ lawful ” ought to be 
inserted as in the other case. I move that amendment. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. Then in section 3, line2, after the word “directed” 
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I propose an amendment of considerable importance to my mind. | 
propose to insert these words : 


Upon his approval of the engineer's statement in this section mentioned, and 
after the said depth of twenty-four feet shall have been attained. 


So that it will read in this way : 


The Secretary of War is further hereby authorized and directed, upon his ap. 
— of the engineer's statement in this section mentioned, and after the said 
depth of twenty-four feet shall have been attained, to draw his warrant upon the 
Secretary of the Treasury of the United States in favor of said James B. Eads, his 
assigns or legal representatives, monthly, for such sums, not exceeding in the ag 
gregate the gross sum of $500,000, as he or they may require in the prosecution of 
the works authorized by said hereinbefore recited act, to pay for materials far 
nished, labor done, and expenditures incurred, from and after the passage of this 
act, in the construction of said works : Provided, That said Eads, or his legal repre. 
sentatives, shall file in the office of the Secretary of War, with each requisition 
made by him or them, a certified statement— 


That is the statement that is referred to in this amendment that I 
propose— 


which shall be made by the engineer officer provided for in said act, that the re- 
quisition is for the amount of work done, materials furnished, &c. 

The object of the first branch of this amendment is to subject this 
single engineer’s statement of the monthly expenditure to the ap- 
proval of the Secretary of War. To guard against whatever of mis- 
fortune or of mistake, &c., might possibly occur, I think that as this 
money is to be advanced monthly, the Secretary of War ought to 
have the authority before he draws these warrants to approve of this 
report of the engineer, and that he should not be bound upon the re- 
port of one single officer to take this money from the Treasury. 

Then the other part of the amendment is that these warrants are 
to be drawn after the depth of twenty-four feet shall have been at- 
tained. The second section provides for paying $500,000 now in ad- 
vance in order to accomplish the twenty-four feet ; and my proposi- 
tion is that we shall not be called upon to pay beyond the $500,000 
until the twenty-four feet shall have been got. 

Mr. CAMERON, of Wisconsin. If the Senator will allow me one 
moment, I have no objection to the first part of the amendment pro- 
posed by him; that is, requiring that this statement made by the 
engineer officer shall be approved by the Secretary of War. But it 
seems to me that there is an objection against the remaining part of 
the amendment which provides that none of these monthly payments 
shall be made until the depth of twenty-four feet shall be attained. 
The first $500,000 which this bill proposes to pay to Captain Eads 
will all be used in the payment of debts which he has already con- 
tracted in the prosecution of this work. Then the objection is that 
if none of these monthly payments can be made to him until the 
depth of twenty-four feet has actually been attained, it may, and 
very likely will, prevent the prosecution of this work at this time. 

It appeared from testimony taken before the committee that it is 
very necessary that work should be done on the sea end of the jetties. 
They are not so permanently constructed as to render them entirely 
secure against the force of storms in the Gulf, and there are also other 
works on the jetties which can be done at comparatively small ex- 
pense that would prevent the water from leaking through the jetties. 
In that way a larger volume of water would be forced through the 
mouth of the jetties, and the scouring process, which does most of 
this work, will go on more rapidly. 

Mr. EDMUNDS. Mr. President, the ground, if I correctly under- 
stood it, on which my honorable friend from Wisconsin opened this 
subject was that the $500,000 mentioned in section 2, which is not 
due to Captain Eads now but will be due when twenty-four feet are 
attained, was merely a payment in advance, sixty or ninety days in 
advance of the time when it would become due, merely to aid and 
relieve him, which may be a very proper and right thing to do. I 
have no reason to doubt that it is; but now the objection to my 
amendment is based upon the ground that you cannot get twenty- 
four feet of water for the million and a half dollars we then shall 
have paid Captain Eads. If that is the state of the case, we ought 
to understand it, and that we are to pay more money, up to the ex- 
tent even of $500,000 more, to get twenty-four feet, because the third 
section provides for paying in the aggregate $500,000 in monthly in- 
stallments without any starting point as it represents depth at all. 
It is to be taken up right where it is. 

Now, if the case stood as it was stated in the outset plainly, that 
this was not paying more for getting a certain depth than was agreed 
upon, but was only paying in advance for a thing which would be 
obtained in two or three months, then, as I said before, we ought 
clearly to understand it and know that we are without any limita- 
tion in point of depth at all, taking the work just as it is, the twenty- 
four feet not obtained, and to pay this half million of money now 
and proceed to pay another half million of money in monthly install- 
ments for work that is done in an effort to obtain that. That is what 
the present state of the secticn would be. 

Mr. President, understanding the Senator to have stated the case 
correctly in his very clear opening statement of it, that this $500,000 
in section 2 is merely an advance payment for the twenty-four feet 
that it is to pay for, then I say that it necessarily and justly follows 
that we ought not to begin to pay the next $500,000 until that depth 
of twenty-four feet is attained. 

Mr. CAMERON, of Wisconsin. The trouble about that is that the 
twenty-four feet, as I have already stated, have not yet been quite 
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attained. Captain Eads has no money to go on with the work, as 
the Senator from Kentucky has stated; and it is necessary in the 
opinion of the committee that these monthly payments should be 
made to him in order that he may go on now with the work. 

Mr. EDMUNDS. Then it is admitted by my honorable friend, if I 
understand him, that we are to goon paying this fourth $500,000, 
making it up to two millions, provided in section 3, without any refer- 
ence to the depth of water that is to be obtained from it. 

Mr. CAMERON, of Wisconsin. Twenty-three and two-tenths feet 
depth has already been attained. 

Mr. EDMUNDS. That is obtained. 

Mr. BURNSIDE. I shall vote for the amendment proposed by the 
Senator from Vermont if that is the best thing the Government can 
vet out of this; but I shall vote against any modification of the con- 
tract on the final vote. I think the trouble with our Government in 
these matters has been that we make contracts with individuals and 
companies and then allow them to pursue them till they find they 
are not productive, and then let them out of the contracts without 
demanding any forfeiture or penalty for non-fulfillment. Now, cer- 
tain gentlemen have undertaken this work ; they have furnished the 
money to continue the work themselves to a certain point. It is our 
duty to ascertain whether this work is just exactly as it was required 
to be by the contract under the original act of Cougress. We ought 
not to be constantly letting up men who contract with the Govern- 
ment, and that was the reason why I was very much in favor of the 
amendment to the mail steam service bill the other evening offered 
by me. It was originated by another Senator, but I took great inter- 
est in it and offered it as an amendment. I think all contractors 
should be given to understand that hereafter when they make a con- 
tract with the Government of the United States they must be required 
to fulfill it. If they make mistakes, we ought not to go back and rec- 
tify those mistakes by making new contracts. 

It is simply an invitation to men to come here and get in an 
entering wedge, and come to Congress afterward for relief. For 
my part I am utterly opposed to the whole scheme. 


oped. If the Government of the United States has got to take this 
work and cafry it on itself, let it take it just as the Government finds 
it after these men have failed to carry out the contract. 
whole thing is wrong from the very start, and we have no right here 
representing the people of the United States to modify the contract, 
or appropriate another cent except in accordance with the former act 
of Congress. 


I shall vote against the bill entirely. I shall vote for the amend- 


ment of the Senator from Vermont because, as it is evident the bill | 


will pass, I want the Government protected as much as possible. 
Mr. HOAR. 


up as to be compelled to take a very grave responsibility in regard to 
it. I was a member of the Committee on Railways and Canals, and 
was the only New England member of that committee, coming from 
a section whose immediate commercial interests might seem to re- 
quire of its representatives to oppose a measure which should divert 
the transit of commerce from its route to the Atlantic seaboard to 
the Mississippi River; but acting upon what I know the people I 
represented would deem a just and national principle of legislation, 
I gave my vote for the bill which enabled Captain Eads to make 
this interesting and important experiment, an experiment of a kind 
which had failed in many places, that succeeded I believe at the 
mouth of the Danube, but which was opposed to the judgment of 
many distinguished and able engineer officers, and was regarded by 
many sensible persons as a wild and visionary scheme. 

The scope of the bill which then was framed by that committee in 
the House of Representatives, and which passed and which my vote 
as the New England member of that committee enabled to be reported 
to the House, was, as has been stated here, to require the actual use- 
ful work to be completed at every step of the proceeding before a 
dollar of money should be paid to Captain Eads from the Treasury. 
If he failed to get a channel of thirty feet in depth and three hun- 
dred feet in width, but succeeded in deepening the channel—which I 
believe over the bar was but seven feet when he began—to a depth of 
twenty feet or twenty-four feet or twenty-five feet, each of these 
accomplishments is a vast and important accomplishment for the 
benefit of the commerce of the Mississippi Valley. 

Under these circumstances, it seems to me that this fact is true, that 


Captain Eads hassucceeded confessedly in deepening that channel from | 


a depth of seven feet to a depth of near twenty-four feet. He has 
not silenced the hostile predictions of engineers, but many able and 
distinguished engineers who looked with incredulity and distrust 
upon his scheme in the beginning have become converts to its success 
in consequence of their observation of the practical results of what 
he has already done. 


Now, I do not agree with the distinguished Senator from Rhode | 


Island that this is a case of an ordinary contract where the contractor 
is to be held, to his ruin it may be, to the letter of the bargain which 
he has made with the United States. This was not merely or chiefly 
& money-making bargain on the part of this engineer; it was an 
original undertaking of a man of genius which he carried through, 
inspiring confidence in his friends which enabled him to raise the 





If these pen- | 
tlemen are not able to carry out this contract, let the fact be devel- | 


I say the | 


I am very sorry to rise to say even one word; but I | 
was so situated in the other House when this original measure came | 


funds to carry it through by the great faith which men of genius 
have in their own original conceptions, and I should as soon think 
of holding Fulton, if he had undertaken to get the aid ef the Govern- 
ment of the United States in his original experiment in regard to the 
steamboat, strictly and rigorously to the letter of the undertaking. 
| If the change which Captain Eads desires is reasonably safe for the 

United States, if it turns out that the strict and stringent obligations 
which were imposed upon him in the beginning will lead to his rnin, 
although the contract has already accomplished. so much for the pub- 
lic, it seems to me that it is wise and just that in accordance with 
the recommendation of this committee some slight and reasonable 
modification shall be made. 

Though this contractor undoubtedly stands without any claim that 
the Government shall advance anything to him which he has not 
already earned, yet I do not think he stands like an ordinary con- 
tractor. A very large portion of the money which he is eventually 
to receive was kept back, not paid, as the contract prescribed, and I 
understand that what the committee propose to advance to him still 
leaves a very considerable portion of the ultimate compensation for 
what be has already done in the Treasury of the United States, to 
await the result of the ultimate success of the work. 

I am sorry to have defained the Senate by saying anything in its 
impatience, but coming from the section of country from which I 
do I have deemed it my duty to show my interest in the accom- 
plishment of this great national work. 

Mr. BECK. I desire only to say a word in reply to the Senator 
from Rhode Island. I desire to assure the Senator from Rhode Island 
that this report was carefully drawn so as not to change the contract 
at all, not to incur any additional obligation, not to pay any more 
money than the contract originally required. It is simply tg pay now 
$500,000 which will be due when twenty-four feet are secured, and 
| that is secured now within a few inches, as has been stated before, and 
; to put more money into the work to go on with it; not to change or 
modify anything that has been done. That the committee positively 
refused to do; but they did seek to modify the terms of payment 
| when we were assured that he had spent far more money than we 
have given him, more than he will have received when we give him 


this, and that he is in an embarrassed condition. The good of the 
country, the good of the work, and every other consideration require 
that he should have some aid by an advance which will go into the 
|} work, I hope the Senator from Rhode Island will reconsider his 
| views. 
| Mr. BURNSIDE. If this work has been done, and has been done 
| in the way that I believe the Senator from Kentucky thinks it has 
heen done, there is no trouble in Captain Eads and the company he 
| is associated with raising funds upon the demonstration that so mach 
money is due that company from the Government of the United 
States. The $500,000 which they now call for an immediate pay- 
ment of is a sum easily raised by a company which is established on 
| asound basis and has already done five hundred thousand dollars’ 
worth of work for the Government of the United States, and which 
company believes it will really get from the Government of the 
United States by an accomplishment of the contract. This sum is 
due to them if they fulfill the contract, and the contract should be 
lived up to. 

Let me tell Senators that it is my candid belief that half the scan- 
dal which was attached to men of both political parties in this conn- 
try in the last few years would have been avoided if the last gift 
had not been given to the Pacific Railroad, and the Pacific Railroad 
would have been built. It is my honest belief that that last grant 
to these railroad companies was the thing that gave rise to the most 
corruption. I say hold men to their contracts. If there is $500,000 
due to these people under their contract fairly, then there is no 
trouble in their raising money. There is abundance of money to be 
had, and there are substantial men behind Captain Eads in this 
matter, for he could not undertake it alone. Let these men stand 
up to the law and fulfill the contract, and not call upon the Govern- 
ment of the United States to advance money to help them ont of the 
contract. Make this example and you will have to make another 
before the next meeting of Congress. Put down your foot now and 
say this thing shall not be done, and they will stop applying to you 
for help. 

I am not very old in this body, but I say to you that I feel Iam 
speaking the truth when I tell you that we have no right under the 
cireumstances—I will not say under the contract, but under the sur- 
rounding circumstances—to make this advance, and the man who does 
it does wrong. He may do it unknowingly, but it is wrong. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. BECK. Is the amendment divisible ? 

The PRESIDENT pro tempore. It is amendable. 

Mr. BECK. I move to strike out the words requiring twenty-four 
feet. 

The PRESIDENT pro tempore. The Chair corrects himself. It is 
an amendment to an amendment and is not amendable. A further 
amendment therefore would not be in order. 

Mr. CAMERON, of Wisconsin. Can the amendment be divided ? 

The PRESIDENT pro tempore. The Secretary will read the amend- 
ment and the Chair will see. 
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The Secretary. In section 3, line 2,after the word “ directed,” it 
is proposed to insert: 

Upon his approval of the engineer's statement in this section mentioned, and 
after the said depth of twenty-four feet shall have been attained. 

Mr. CAMERON, of Wisconsin. I can see no objection to the first 
part of the amendment. 

The PRESIDENT pro tempore. It is divisible. 

Mr. CAMERON, of Wisconsin. Very well, then, let the vote be 
taken on the first part of the amendment. 

The PRESIDENT pro tempore. The question will be taken on the 
first part of the amendment in these words : 

Upon the approval of the engineer's statement in this section mentioned, 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the remain- 
ing part of the amendment to the amendment, which is to add the 
words: 

And after said depth of twenty-four feet shall have been attained. 

rhe question is on this amendment to the amendment of the com- 
mittee. 

The amendment to the amendment was rejected; there being on a 
division—ayes 7, noes 36. 

Mr. EDMUNDS. In line 4 of section 3, before the word “ assigns,” 
I move to insert the word “lawful.” 

Mr. CAMERON, of Wisconsin. I have no objection to that. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. In line 15 of section 3, after the word “ work,” I 
move to insert the word “ properly ;” so as to read: 

The requisition is for the amount of work properly done, materials furnished, 
and expenditures incurred, &c. 

The PRESIDENT pro tempore. Is there objection to this? The 
Chair hears none, and this amendment to the amendment is agreed 
to. 

Mr. EDMUNDS. In line 17, after the word “Eads,” I propose to 
strike out the words “or his” and insert “ his lawful assigns or,” which 
is the same sort of an amendment which was made before. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. In line 24, after the word “ Eads,” I move to strike 
out the words “his lawful assigns or legal representatives.” 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. In line 33, before the word “ assigns,” I move to 
insert the word “ lawful.” 

Mr. CAMERON, of Wisconsin. There is no objection to that. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. In line 35, hefore the word “assigns,” I move to 
insert the word “lawful.” 

The PRESIDENT pro tempore. Is there objection. The Chair 
hears none ; and this amendment to the amendment is agreed to. 

Mr. EDMUNDS. Mr. President, I move in lines 40 and 41, of the 
same section, to strike out the words : 

Anything to the contrary thereof herein contained notwithstanding. 

My reason for making that motion I think will appear to Senators 
when I read the clause : 

All other payments to said James B. Eads * * * are to be made under and 
in pursuance of the provisions of the hereinbefore-recited act ; the whole of said 
act, mea as the same is hereby expressly modified or amended, to have the same 
force and effect as if this act had not been passed, anything to the contrary thereof 
herein contained notwithstandin g. 

That is a method of legislation saying that this act wherever it is 
to the contrary shall not have effect, I should a little prefer not to 
agree to. The object I think that the committee had in view is en- 
tirely obtained by leaving out these words. 

Mr. CAMERON, of Wisconsin. There is no objection to that. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. In section 4 I move to strike out the letters “re” 
in the word “reconvene” in line 2, and to insert before the word “ en- 
gineers” the word “five,” and in line 3 to strike out the whole line 
and the words “ eighteen hundred and seventy-four” in line 4. That 
partof the section now reads: 


The President of the United States is hereby authorized and directed to recon- 
vene the board of ehgineers appointed under the act of June 23, A. D. 1874. 


And then provides for its duties. My amendment will make it 
read : 

The President of the United States is hereby authorized and directed to convene 
a board of five engineer officers of the Army. 

That is a mere matter of discretion: 

Which said board shall visit the works in process of construction. 


Ido not believe in any statute directing the President of the United 
States to convene a particular set of men. It may be that death or 
sickness or the exigencies of the public service, before this section can 
be carried out, will make changes necessary ; and I make this motion 
the more freely because I do not know the names of asingle one of the 
gentlemen who have already performed service of this kind. It is 
not, therefore, through any want of confidence in these gentlemen, 
because I do not know who they are; but I think the true provision 
of the law should be in respect of this important affair to leave the 
President of the United States with the duty of convening a board 


of five engineers and let him take the responsibility of selecting who 
they shall be. 


















JUNE 8, 


Mr. CAMERON, of Wisconsin. So far as I am concerned, I have 


no objection to that amendment. 


The amendment to the amendment was agreed to. 
Mr. EDMUNDS. After the word “permanency” in line 10 of the 


same section down to and including the word “same,” I move to 
strike out. The duties of these engineers are to— 


Visit the works in process of construction by said James B. Eads at the South 


Pass of the Mississippi River, and make an examination of the same, and make a 
full report of the progress made in the constraction of the works, the probable 
cost of their completion, and the results produced by them, their probable perma. 
nency— 


Now come the words that I propose to strike out— 


and of the advisability of any modification of the terms of the act under which 
said Eads is constructing said works, so far as regards dimensions of channel 
through the jetties, and of the terms of payment for the same. 


And then it proceeds : 
Which said report shall be submitted to the Secretary of War to be presented 


at the next session of Congress. 


I do not think that is a duty which ought to be imposed upon a board 


of engineers. That is a duty that belongs to the administrative depart- 
ment of the Government and to Congress when we have got the facts. 


Mr. BECK. The object of giving that power was simply this: there 


are doubts expressed whether there can be sufficient amount of water 
put into that pass without destruction of the banks to carry out the 
thirty feet of depth. We want areport on that fact, so as to act 
advisedly, whether he may not do more harm than good by putting 
in the water he can put in without destroying the banks. 


Mr. EDMUNDS. It is not necessary in order to get that informa- 


tion that we should have a board of engineer officers recommend what 
sort of laws we had better pass. All that is covered (if Senators will 
take the trouble to look at this matter of importance) in the preced- 
ing lines. What are their duties? They are to make an examina- 
tion of these works; they are to make a full report of the progress 
made in their construction; they are to make a report of the prob- 
able cost of their completion; and now mark— 


And the results produced by them. 
That is every result and consequence, and circumstance, that can 


bear upon the subject; they are to report the facts to you together 
with their probable permanency. 


Mr. SARGENT. Those are past results, not probable results, are 


they not? 


Mr. EDMUNDS. No. 
Mr. SARGENT. As I understand the Senator from Kentucky, he 


wants to see what the effects of a certain thing will be in theory, 
whether it will be safe—— 


Mr. WINDOM. That is the point. 

Mr. SARGENT. Whether it will be safe to force the water in. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. WINDOM. I hope we may be permitted to complete this bill. 
It will require but a few moments I think. 

The PRESIDENT pro tempore. Is there objection? The Chair 


hears none. 


Mr. BLAINE. Does the Army bill come up now ? 

The PRESIDENT pro tempore. It comes up. 

Mr. SARGENT. It can be laid aside subject to call. 

Mr. BLAINE. Only informally. 

The PRESIDENT pro tempore. Subject to call. 

Mr. EDMUNDS. To obviate the objection stated by the Senator 
from California, which is said to be the point, I will withdraw the 
amendment that I did offer to strike out, for the moment, and make 
this amendment in line 9: after the word “ produce” in line 9 of sec- 
tion 4, I move to insert the words: 

Or that may probably be produced by them. 

So that it will read: 

And the results produced or that may probably be produced by them. 

So as to cover every aspect of the question as to the effect. Then 
we can consider what sort of law we ought to make. I make that 
motion at the present time. 

Mr. WINDOM. I think the bill is better as it stands, but rather 
than take up any time about it I for one am willing to consent to the 
proposition. 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment to the amendment? ‘the Chair hears none, and it is agreed to. 

Mr. EDMUNDS. I now renew the motion to strike out the other 
words which, these being put in, are now entirely unnecesary. 

The PRESIDENT pro tempore. Is there objection 1 

Mr. BECK. Yes. I ask for a division on that. 

The PRESIDENT pro tempore. The Chair will put the question. 

The amendment to the amendment was sajeated, there being on a 
division—ayes 15, noes 33. 

Mr. EDMUNDS. I move to add to the end of this section these 
words: 


The right to repeal this act, so far as affects things not done upon said work at 
the date of such repeal, is hereby reserved to Congress. 


I will state my object in making the motion. This is confessed to 
be an experiment on which in the third section we are called upon 
from month to month to pay out in the aggregate $500,000. If it 
turns out next winter that this money, which is now to be paid be- 
fore twenty-four feet are attained, is being paid for a perfectly use- 
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less purpose, I wish to reserve the right to Congress to stop it where 


is. 

7 Mr. CAMERON, of Wisconsin. I have no objection to that. 

The question being put on the amendment to the amendment, it 
was declared that the noes appeared to prevail. 

Mr. EDMUNDS. I call for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. HOWE. It applies only to this act, I understand. 

Mr. EDMUNDS. This act only. I do not propose to exercise any 
right over the other act that we do not possess now; but we are called 
upon, as I said before, to advance half a million upon what is con- 
fessed to be an experiment, from month to month. Now, then, this 
proposition only is, that if Congress discovers that this advance from 
month to month is money thrown away, it shall have the right to 
stop the work where it is, and not waste any more. 

Mr. BLAINE. Will not the half million be paid out before the 
opportunity to exercise that reserved privilege comes around ? 

Mr. EDMUNDS. That depends. 

Mr. BLAINE. It strikes me there is no objection to the amendment, 
but I do not see any great good to be obtained by it, because it will 
not recoup any of the money. 

Mr. EDMUNDS. I think you will find that it may. 

The question being taken by yeas and nays, resulted—yeas 14, nays 
39; as follows: 


a 


YEAS—14. 
Booth, Edmunds, Matthews, Sargent, 
surnside, Hoar, Morrill, Wadleigh. 
Christiancy, Kirkwood, Oglesby, 
Conkling, McMillan, Rollins, 
NAYS—39. 
Allison, Cockrell, Hereford, Patterson, 
Armstrong, Coke, Hill, Plumb, 
hailey, Conover, Ingalls, Saunders, 
sarnum, Dawes, Jones of Florida, Spencer, 
Bayard, Dorsey, Kellogg, Teller, 
Beck, Eustis, Kernan, Voorhees, 
Blaine, Ferry, McCreery, Wallace. 
Bruce, Gordon, Maxey, Whyte, 
Butler, Grover, Merrimon, Withers. 
Cameron of Wis., Harris, Mitchell, 
ABSENT—23. 

Anthony, Eaton, Lamar, Ransom, 
Cameron of Pa., Garland, McDonald, Saulsbury, 
Chaffee. Hamlin, McPherson, Sharon, 
Davis of Illinois, Howe, Morgan, Thurman, 
Davis of W. Va., Johnston, Paddock, Windom. 
Dennis, Jones of Nevada, Randolph, 


So the amendment to the amendment was rejected. 

The amendment of the committee, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. BURNSIDE. I ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

Mr. HOWE. I cannot vote for this bill. I did not vote for the 
bill under which the contract with Mr. Eads was made. It does not 
impugn the character of the work at all that I could not be made to 
believe that that was a judicious or a practicable enterprise. I had not 
sufficient confidence in it to vote for the contract. The Senator from 
Massachusetts [Mr. HOAR] has said that the work has increased in 
public confidence rather than diminished, especially that it has been 
securing the confidence of engineers and scientific men. That may 
be so; but it happens unfortunately that while the contractor had 
credit enough to commence the work when it was entirely experi- 
mental and to carry it on until he had earned the two first payments, 
now, when three years have expired, when a million of dollars has 
been expended, his ability to go on with it seems to have dropped 
out, and the Government is asked to intervene. That fact does not 
increase my confidence in the practicability of the enterprise, and 
so I cannot vote for this bill. 

Mr. EDMUNDS. I should have voted for this bill just as it stands 
if the Senate had agreed to reserve the right to stop the payment of 
this second half million of dollars, or so much of it asshould not have 
been earned, when it should have heen discovered that the work was 
a failure and that the money was being absolutely wasted ; but if the 
Senate are desirous of binding Congress hand and foot to the absolute 
expenditure of $500,000 through the acts of this gentleman and his 
associates, although something shall have happened to make the ex- 
penditure entirely useless, then I cannot vote to put myself into any 
such category as that. For that reason, and that alone, under the 
circumstances, I shall vote against the bill. I should have been will- 
ing to try the experiment with that safety-valve in our hands. 

Mr. OGLESBY. Mr. President, I shall vote for the bill and shall 
vote for it heartily. I have seen nothing since the commencement 
of this intelligent experiment, which has been calculated to weaken 
my confidence in its success and in its utility. It is a very small 
matter to the people of the United States whether this experiment 
shall cost $1,000,000, or $2,000,000, or $3,000,000. There is not a par- 
ticle of evidence before Congress or before the American people, going 
to show that Mr. Eads has not faithfully, honestly, earnest)y, and in- 
telligently endeavored to make this great venture and enterprise a 





















success. He has encountered losses so far, bat yet he has produced 
results that have been and that are still eminently satisfactory to the 
people of the great Mississippi Valley. 

I sincerely hope and must beg the indulgence of the Senate to say 
that I really believe that the enterprise will in the end prove a sub- 
stantial success, My opinions, of course, are worth very little. Iam 
but a common ordinary observer; I have no engineering skill or abil- 
ity ; and I can expect nobody to attach any importance to any opinion 
of mine which would have any greater value than the opinion of any 
other ordinary human being not technically familiar with the subject. 
But other enterprises have heretofore been advanced in regard to 
improving and establishing the navigation of the Mississippi River, 
other schemes are now favored and urgently insisted upon in place of 
and to supersede this very experiment. The friends of the canal 
system which has been suggested, to tap the Mississippi below New 
Orleans and drain it off into the Gulf, have not given up their hope yet 
that we may embark upon an experiment of $10,000,000 or $20,000,000 
to build a canal. I doubt not the friends of the improvement of the 
Mississippi River in the Mississippi Valley would be willing even to 
go that far. But here is an enterprise which has deepened the chan- 
nel of that great river through the South Pass from seven or cight 
feet to exceeding already twenty-three feet. Steamers, sailing craft, 
all sorts of sea-going craft are carrying to-day from the great south- 
ern port of New Orleans the produce of the great Mississippi Valley 
extending north to the Dominion of Canada, successfully in vessels 
drawing twenty-three feet of water without hinderance, without 
interruption, without the stay or annoyance of commerce. 

Now, Mr. President, I think it would not be wise for the American 
Senate to hesitate upon a matter of $500,000 toward perfecting this 
experiment. Iam perfectly willing to vote that the bill shall pass; 
and I will go so far as to say that if the enterprise shall fail, if the 
jetty plan of improvement of the Mississippi River shall in the end 
fail, 1 would not have the moral courage tostand up in this body and 
ask that a dollar that has been expended by Captain Eads and his 
associates should be refunded to the Government. It has been an 
honest and an intelligent effort to benefit the navigation of that great 
river, and the great interests that are at stake in connection with it 
justify it. 

Where a man has taken such a great venture, has gone forward 
thus far successfully, even should it finally fail, I say again I would 
not have the moral courage to ask that a dollar be refunded. 1 
would rather expend a million more now; I think it would be wise 
in Congress to expend more than a milliou more yet, to try it before 
abandoning it and giving it up. It is a subject of intense interest 
to twenty millions of the people of the United States. 

Mr. SARGENT. Is it in order to call for the regular order ? 

Mr. OGLESBY. I shall be through in a moment. 

Mr. SARGENT. We simply laid aside the Army bill temporarily 
for this bill, not supposing the friends of the bill would take up the 
day in elaborating upon its merits. 

Mr. OGLESBY. I ask what right the Senator from California has 
to rise and seek to take the floor from me when I have the attention of 
the Chair and have the floor by right ? 

Mr. SARGENT. I askif Ihave aright to call for the regular order. 
The PRESIDENT pro tempore. Tho Chair stated that it was sub- 
ject to a call for the regular order at any time. 

Mr. OGLESBY. When I have the floor? 

Mr. SARGENT. The Senator may speak all day and give nobody 
achance. I have aright at any time to call for the regular order 
when by consent of the Senate it was only laid aside temporarily for 
the consideration of this bill. 

The PRESIDENT pro tempore. It was laid aside with that under- 
standing. 

Mr. OGLESBY. I do not want to delay the disposition of this mat- 
ter. I come from a State deeply interested in this bill. 

Mr. SARGENT. Then, let us pass your bill. 

Mr. OGLESBY. I have not opened my mouth at all on the subject 
before; nor am I in the habit of bouncing up twenty times a day on 
this floor to interrupt other Senators with projects that I suppose are 
of overpowering interest to me and about which the mass of other 
people do not care a picayune. It is seldom that I claim the atten- 
tion of the Senate on any subject; but this isa vast subject and I do 
not wish to see it smothered or jostled out of the way. 

I listened with intense interest a few moments ago to the encour- 
aging and statesman-like suggestions of the Senator from Massachu- 
setts, [Mr. Hoar, ] who lives so far away from this improvement, but 
yet takes that broader view which, if it were more frequently taken, 
more generally heard here in viewing interests that affect the whole 
country, would cultivate a warmer feeling of attachment between the 
local and conflicting interests of this great country. 

I only wanted to give my hearty encouragement and indorsement 
to this project and to express my belief that the experiment yet will 
prove to be a successful one. 

The PRESIDING OFFICER pro tempore. The question is on the 
passage of the bill. 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) On this question 1 
am paired with the Senator from Tennessee, [Mr. Harris.] Were 
he present, he would vote in favor of it, and I should vote against it. 
He has been obliged to leave the Chamber by reason of illness. 
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The roll-call having been concluded, the result was announced— 
yeas 56, nays 2; as follows: 
YEAS—56. 
Allison, Conkling, Jones of Florida, Patterson, 
Armstrong Conover, Jones of Nevada, Plumb, 
hailey Dawes, Kernan, Ransom, 
Barnum Dorsey, Kirkwood, Rollins, 
Bayard Eaton, Lamar, Sargent, 
Beck Eustis, McCreery, Saunders, 
Blaine Ferry Mec Millan, Spencer, 
sooth Gordon, Matthews, Teller, 
Bruce, Grover, Maxey Voorhees, 
Butler Hamlin, Merrimon, Wadleigh, 
Cameron of Wis., Hereford, Mitchell, Wallace, 
Christiancy Hill Morrill, Whyte, 
Cockrell Hoar, Oglesby, Windom 
Coke, Ingalls, Paddock, Withers. 
NAYS—2®. 
Burnside, Howe. 
ABSENT —12. 
Anthony Dennis, Kellogg, 
Cameron of Pa., Edmunds, McDonald, Sharon, 
Chaffee, Garland, McPherson, Thurman. 
Davis of Illinois, Harris, Morgan, 
Davis of W. Va., Johnston, Randolph, 
So the bill was passed. 
PRESIDENTIAL ELECTION IN LOUISIANA. 


The PRESIDENT pro tempore. Under the resolution submitted by 
the Senator from Ohio [Mr. MATTHEWS] on the 5th instant, providing 
for the appointment of a special committee of seven Senators to in- 
quire into matters touching the last presidential election in the State 
of Louisiana, the Chair appoints as such committee the Senator from 
Vermont, Mr. EpMUNDs; the Senator from Iowa, Mr. ALLISON; the 
Senator from Kansas, Mr. INGALLS; the Senator from Massachusetts, 
Mr. Hoar; the Senator from Illinois, Mr. Davis; the Senator from 
Maryland, Mr. WuyTe; and the Senator from Florida, Mr. JONEs. 

ACTING SECRETARY OF SMITHSONIAN INSTITUTION. 

Mr. HAMLIN. The select committee to whom was referred the 
bill (S. No. 1374) authorizing the Chancellor of the Smithsonian In- 
stitution to appoint an acting Secretary in certain cases, has directed 
me to report the bill without amendment. I wish my colleague [Mr. 
BLAINE] would let the bill be put on its passage; it will not take 
more then a few minutes. 

Mr. BLAINE. Very well. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Chancellor of the 
Smithsonian Institution, in case of the death, resignation, sickness, 
or absence of the Secretary of the Smithsonian Institution, to appoint 
some person as acting Secretary, who for the time being shall be 
clothed with all the powers and duties which by law are devolved 
upon the Secretary and who is to hold the position until an election of 
Secretary shall be duly made or until the Secretary shall be restored 
to his health or, if absent, shall return and enter upon the duties of 
his oftice. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

SOLDIERS’ MONUMENT AT WINTERSET, IOWA. 


Mr. KIRKWOOD. The Senator from Maine [Mr. BLAINE] permits 
me also to call up Senate joint resolution No. 36. I move that the 
Senate proceed to the consideration of the joint resolution (8. R. No. 
36) authorizing the Secretary of War to deliver to the city of Win- 
terset, Madison County, Iowa, four cannon and carriages for the sol- 
diers’ monument in said city. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment, in line 4, after the word “ directed,” to 
insert the words “if the same can be done without prejudice to the 
public service ;” so as to read : 


Saulsbury, 


That the Secretary of War be, and he is hereby, authorized and directed, if the 
same can be done without prejudice to the public service, to deliver to the authori- 
ties of the city of Winterset, county of Madison, and State of Iowa, four of the 
abandoned cannon belonging to the Government, either six or twelve pounder can- 
non, with their carriages, as said authorities may select, to be placed at the corners 
of the soldiers’ monument erected in the Monumental Park in said city. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to beengrossed fora third reading, 
read the third time, and passed. 

REPORTS OF COMMITTEES, 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (8S. No. 1141) granting the right of way through 
the military reservation at Fort Yuma to the Southern Pacific Rail- 
road Company, reported it without amendment, and submitted a 
report thereon ; which was ordered to be printed. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 44) granting additional pension to John F. 
Chase, of Saybrook, Connecticut, reported adversely thereon, and 
the bill was postponed indefinitely. 

Ile also, from the same committee, to whom was referred the bill 
(H R. No. 1348) to restore the name of Jesse Stallings, of Butler 


County, Alabama, to the pension-list, reported it without amenq- 
ment, and submitted a report thereon; which was ordered to Jo 
printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary Lavallette, widow of Admiral E. A. F. Lavallette, pray- 
ing for a pension, reported adversely thereon, and the committee were 


| discharged from the further consideration of the petition. 


He also, from the same committee, to whom was referred the peti- 
tion of Mary Byrd Dallas, widow of the late Commander Alexander 
James Dallas, United States Navy, praying for an increase of pen- 
sion, reported adversely thereon, and the committee were discharged 
from the further consideration of the petition. ‘ 

Mr. VOORHEES, from the Committee on Pensions, to whom wag 
referred the bill (H. R. No. 477) granting a pension to Anna Koeninger, 
widow of Louis Koeninger, late private Second Indiana Battery, re. 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. VOORHEES. Yesterday I reported from the Committee on Pen- 
sions adversely the bill (H. R. No. 4393) granting a pension to Mrs. 
Sidney A. Harrison. I am advised to-day in such a way as to induce 
me to move to reconsider the vote by which the bill was indefinitely 
postponed and that it be recommitted to the Committee on Pensions, 

The PRESIDING OFFICER, (Mr. MircHeE zt in the chair.) Is there 
objection to the suggestion? The Chair hears none and the bill wil] 
be recommitted. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 8th instant approved and signed the following acts: 

An act (8. No. 330) explanatory of section 1889 of the Revised Stat- 
utes of the United States, and to ratify and confirm certain territo- 
rial legislation, and for other purposes ; 

An act (S. No. 380) to provide for circuit and district courts of the 
United States at Toledo, Ohio; and 

An act (8S. No. 1033) for the relief of J. C. McBurney. 

ORDER OF BUSINESS. 

Mr. EDMUNDS and others addressed the Chair. 

The PRESIDING OFFICER. The Army appropriation bill is before 
the Senate as the unfinished business of yesterday. 

Mr. BLAINE. Iam willing to yield to anything that will not take 
time, mere formal business; I cannot yield for that which will take 
time. 

The PRESIDING OFFICER. The Chair will receive morning busi- 
ness. 

Mr. EDMUNDS. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Vermont will state 
his point of order. 

Mr. EDMUNDS. I submit that the Senator from Maine cannot 
hold the floor and yield it out to anybody. 

Mr. BLAINE. Iam not attempting to do that. I am merely not 
insisting on my right to hold the floor, for the sake of accommodating 
a few Senators who have morning business. If the Senator objects 
to that, then he objects to other Senators and not to me. 

Mr. EDMUNDS. I only object to the Senator’s recognition of what 
Senators ought to be recognized instead of the Chair doing it. Every- 
body should have an even chance. 

Mr. BLAINE. The Senator from Maine is not assuming to do that. 

Mr. EDMUNDS. Does the Senator yield to me? 

Mr. BLAINE. The Senator from Vermont has such great difficulty 
in getting the floor always that I should like to yield it to him. 

Mr. EDMUNDS. I thought the way to get the floor was to speak 
in that direction instead of at the Chair. 

Mr. ROLLINS. I ask the Senator from Maine to yield to me to 
call up a bill. 

Mr. BLAINE. The Senator from Vermont objects. Linsist on the 
Army bill. The Senator from Vermont objects to having anything 
proceeded with but the Army bill. 

Mr. ROLLINS. Mr. President—— 

The PRESIDING OFFICER. The Senator from Maine objects and 
insists on the Army appropriation bill. 

Mr. BLAINE. I will yield the Army bill if the Senator from Ver- 
mont will withdraw his objection. Otherwise I will not. 

Mr. ROLLINS. Iwish to call up a bill relating to District tax- 
ation, and it ought to pass. 

Mr. EDMUNDS. I wanted to get the floor to move to take up a 
little bill in which fortunately neither I nor my constituents have 
the least possible interest. It isa private land claims bill; but I did 
not see any way of getting it up except by everybody having the right 
to address the Chair and get recognized in the regular mode, and 
then when he stated what he wanted there would be time enough 
for the Senators in charge of the Army bill to say whether they were 
willing to have it laid aside or not. 

Mr. BLAINE. Thatis just what I was doing and the Senator from 
Vermont objected. If the Senator from Vermont withdraws his 
objection I am willing to yield to accommodate other Senators; 
otherwise I am not willing to do so. ; 

Mr. KERNAN. I think we had better finish the Army appropria- 
tion bill. 

Mr. EDMUNDS. I object to anything but the Army bill 

















Mr. KERNAN. I do not want anything else to intervene. 

Mr. COCKRELL. I insist on the regular order. 

Mr. BLAINE. I will not yield to any Senator, and I charge it to 
the Senator from Vermont. I wanted to be as accommodating as I 
could and he objected. 

Mr. EDMUNDS. The Senator is mistaken; I did not object to 
that. 

Mr. BLAINE. Iwas perfectly willing that formal business should 
be presented, and the Senator from Vermont objected. 

Mr. SPENCER. The Senator from Vermont says he has not ob- 
jected. 

: Mr. BLAINE. If the Senator from Vermont is willing to withdraw 
his objection then I will withdraw mine. 

Mr. DORSEY. I insist on the regular order. 

Mr. BLAINE. Let us have the regular order. 

The PRESIDING OFFICER. The unfinished business of yesterday 
is before the Senate, and the question is on the amendment of the 
Senator from Georgia, [Mr. H1LL,] which will be reported. 

Mr. GORDON. Irise to morning business. 

Mr. BLAINE. The Senator from Vermont will not permit me to | 
yield. I would gladly do so, but the Senator from Vermont objects, 
and insists on the Army bill. 

Mr. EDMUNDS. [rise to the Army bill just now, and I will say to | 
the Senator from Georgia [Mr. GORDON] that I have not objected to 
that. What I objected to was the mode of getting the floor. When 
the Senator from Georgia can get the floor and ask unanimous con- 
sent to take up something, then I will see whether I object or not; 
that is all. 

Mr. GORDON. Iask unanimous consent to present a petition. 

Mr. BLAINE. I will not permit that to be done in that form. I 
have the floor on the Army bill. 

Mr. GORDON. Very well. 

The PRESIDING OFFICER. The Senator from Maine insists on 
the regular order. 

Mr. BLAINE. To do that would presume that the Army bill was 
laid aside, because I maintain that the Senator from Georgia cannot 
get the floor, except by my yielding. To that the Senator from Ver- 
mont objected, and I will not permit anything but the Army bill to 
be proceeded with. 

Mr. SARGENT. Let us not have any more talk about it. 

Mr. VOORHEES. The Senator from Maine will yield to me? 

Mr. BLAINE. I will if the Senator from Vermont withdraws his 
objection to my yielding. 

Mr. EDMUNDS. I do not withdraw it. 

Mr. BLAINE. I cannot yield even to my friend from Indiana, 

Mr. SARGENT. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from California will 
state his point of order. 

Mr. SARGENT. My point of order is that the business of the Sen- 
ate is being obstructed by irrelevant discussion. 

Mr. BLAINE. Then the Senator from California had better not 
add to it. 

Mr. SARGENT. I call for the regular order. 

The PRESIDING OFFICER. The unfinished business is before the 
Senate. 

APPEARANCE BEFORE A HOUSE COMMITTEE. 

Mr. FERRY. 1 have a request to make. [Ihave been requested by 
a note signed by Hon. CLARKSON N. POTTER, chairman of an inves- 
tigating committee of the House of Representatives, at my conven- 

ience to attend upon the meeting of that committee, and I am de- 
sired to attend there at two o’clock on this day. I ask permission of 
the Senate to so attend. - 

The PRESIDING OFFICER. The Senator from Michigan asks 
consent of the Senate to attend before the investigating committee 
of the House. Is the consent given? The Chair hears no objection, 
and consent is given. 

ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4867) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1879, and for 
other purposes, the pending question being on the amendment of Mr. 
HILL tothe twenty-ninth section which the Committee on Appro- 
priations proposed to strike out. 

The amendment of Mr. Hitt was to strike out after the word 
“States,” in line 3, the words: 

As a posse comitatus, or otherwise. 

Mr. HILL. I offered my amendment yesterday to correct what I 
thought might be an implication. I do not think there is much 
panomenl importance in the amendment and I beg leave to with- 
draw it. 

The PRESIDING OFFICER. The amendment will be withdrawn 
if there is no objection. 

Mr. EDMUNDS. There are two or three things I wish to say about 
this bill, and as a proper introduction, because it refers to a state of 
unnecessary belligerency, I wish to say that the difference between 
my friend from Maine and myself in our understanding of what the 
rules are is this: he thinks that having charge of the Army bill he 


holds the floor and that nobody can get the floor to address the Chair 
without his consent, if I correctly understand bim. That, I think, is 
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not the rule of the Senate. I think the rule is that unless the Senator 
from Maine is occupying the floor in addressing the Senate any Senator 
who can get the eye of the Chair has a right to be recognized. Then 
he may ask the unanimous consent of the Senate to lay aside the 
Army bill or anything else ; and the Senator from Maine or anybody 
else may object to it if he wishes. I think that is the true rule. I 
understood my friend from Maine to state, the last he said, that he 
held the floor on the Army bill and that I objected to his yielding it. 

Mr. BLAINE. I did. ; 

Mr. EDMUNDS. I do not think he does hold the floor. 

Mr. BLAINE. The Army bill was called up and I was recognized 
on that and took the floor, and the first Senator whe made a request 
was my own colleague. I yielded to him and then another Senator 
asked me if I would yieldtohim. The Chair recognized him. 1 was 
proceeding on the Army bill, just about to open my mouth; but I was 


| endeavoring to accommodate Senators by yielding when I held the 


floor. The Senator from Vermont interposed with a critical and hyper- 
critical criticism on the rules and objected to my doing so. I was not 


going to yield the tloor absolutely for other Senators to ask unani- 


mous consent, because I was recognized, I was on the floor, but I said 
to Senators as I say now, that if the Senator from Vermont would 
withdraw his objection I should cheerfully yield to any morning busi- 
ness. 

Mr. WINDOM. Would it not be desirable to pour oil on the troubled 
waters by making a report from a conference committee. 

Mr. BLAINE. That has no privilege. 

The PRESIDING OFFICER. The Senator from Minnesota asks 
leave to make a report from a conference committee. 

Mr. BLAINE. I object. 

Mr. WINDOM. I cannot furnish any oil then. [Laughter.] 

Mr. BLAINE. Now that the Senator from Vermont has had his 
way and has put as many Senators to inconvenience as he well could 
in the space of five minutes, we can proceed with the Army bill. I 
only want to express the hope that the discussion may be as brief as 
possible. We have had the bill before the Senate for three days, and 
if we are to adjourn on the 17th there is very great necessity for get- 
ting this bill through at the earliest practicable moment. Of course 
it is not for me to dictate the line of discussion to any Senator ; that 
is in the discretion of each Senator, as it is in my own. I only say 
that I shall occupy very small time indeed upon the bill. 

Mr. PADDOCK. I hope the Senator having the billin charge will 
ask the Senate to remain and finish it. 

Mr. BLAINE. I intend to ask the Senate to sit it out. 

The PRESIDING OFFICER. The question is on striking out see- 
tion 29 as amended. 

Mr. EDMUNDS. I should like to hear the section read as it now 
stands. 

The PRESIDING OFFICER. The Secretary will read the section 
as amended. 

The Secretary read the section as amended, as follows: 

Sec. 29. From and after the passage of this act it shall not be lawful to employ 
any part of the Army of the United States as a posse comitatus, or otherwise, for 
the purpose of executing the laws, except in such cases and under such cireum 
stances as such employment of said force may be expressly authorized by the Con 
stitution or by act of Congress ; and no money appropriated by this act shall be used 
to pay any of the expenses incurred in the employment of any troops in violation 
of this section; and any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished by 
fine not exceeding $10,000 or imprisonment not exceeding two years, or by both 
such fine and imprisonment. 


Mr. EDMUNDS. There are three things I wish to say about tho 
section, and to say I hope in less than five minutes. 

I wish to call the attention of the Senate first to what I believe to 
be the fact and the Jaw, upon the little examinaticn I have made of 
it this morning, that had this section been in force in the month of 
April, 1861, President Lincoln and his Minister of War, and every 
officer of the Army of the United States who undertook to relieve 
Fort Sumter or to hold any other pubiic place or property that they 
were in possession of, against aa cane have been liable to be sent 
tothe penitentiary, if the Army should have been employed in a man- 
ner not authorized by any express act of Congress, there being no act 
of Congress at that time or now either, by which the public property 
in possession of the Army is to be held by force against anybody. It 
depends upon the general duty of the President of the United States 
to execute the laws and to protect the public property. That is the 
first thing I have to say. 

In the next place, if you pass this section now, in my opinion, after 
an examination of the statutes, (and if I am mistaken I hope some- 
body will point out why by referring to the statute,) if a mob were 
to assail the Treasury Department to-day and undertake to get pos- 
session of it, the President of the United States could not send for 
the Marine Corps or for the little handful of men down at the arsenal 
to protect that public property, for there is no statute of the United 
States that I can find which authorizes him to do it. He does it under 
his general duty of taking care of the execution of the laws and the 
protection of public property. 

The third thing I have to say is, that if it should happen in the prog- 
ress of time that somebody should undertake to dispossess by force 
the Commander-in-Chief of the Army of the United States from his 
office and quarters which he occupies in the White House, he would 
| have no authority of law, and would be liable to be sent to the pen 
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itentiary if he attempted, to call upon the marines or the men at the 
arsenal or any part of the Army of the United States to protect him- 
self as Commander-in-Chief in possession of his own office. That is 
all I have to say. 

Mr. TELLER. I should like to inquire of the Senator from Ver- 
mont whether he refers to this section as it came from the House, 
or whether he refers to it as amended. 

Mr. EDMUNDS. I refer to it just as it now stands. 

Mr. TELLER. I understand that the words “the Constitution or 
by ” have been inserted in the section, so as to read “by the Consti- 
tution or by act of Congress.” 

Mr. EDMUNDS. Yes, but the Constitution does not say this thing. 
I raised that question yesterday. The Constitution says the Pres- 
ident “ shall take care that the laws be faithfully executed.” You 
have got to take another step of logic and duty in order to reach the 
power of the President of the United States under it. 

Mr. TELLER. I move to strike out the word “expressly” before 
“authorized,” in the sixth line, so as to read : 

Except in such cases and under such circumstances as such employment of said 
force may be authorized by the Constitution or by act of Congress. 

Mr. BAYARD. Mr. President, I endeavored yesterday to get the 
floor for the purpose of offering a few words that I thought would 
be satisfactory to both sides of this Chamber in explanation of the 
amendment offered by the Senator from New York [Mr. KERNAN] in 
my absence to section 29 which had been proposed to be stricken out 
by the Senate Committee on Appropriations. My object frankly 
was to obtain the passage of the military appropriation bill at the 
earliest possible day by the conjoint and ultimate action of the two 
Houses. In that view my votes have been cast upon other sections 
of the bill. It was to prevent disagreement between the two Houses 
and discussion upon matters and subjects which, although of great 
importance, nevertheless for which was allotted too short a time if 
the adjournment is to take place on the day fixed by the concurrent 
resolution of the two Houses. 

Section 29 in my judgment contains nothing but the statement of 
truisms which at times, however, it may be well and wholesome to 
assert and reassert. It is no answer so say that they are true, for if 
they are true they are without just objection. On the third line of 
the section are some words that seem to grate harshly upon the sensi- 
bilities of certain gentlemen in the Chamber, they being, ‘under the 
pretext * * * of executing the laws,” as though there had been 
something unfair or not real in the proposed execution of the laws. 
I believe that a proposition containing a wholesome constitutional 
truth can certainly be couched in language offensive to no man. It 
is not necessary that the language in such a case should bear unjustly 
upon the feelings of any man. Upon a friendly and personal consulta- 
tion with gentlemen of both parties in this Chamber, I found the 
idea was acceptable to permit the section to stand as the House had 
sent it to us, with the evisceration of three or four words capable of 
an uncivil construction, and the insertion of one or two more that 
should have the effect to round off the proposition that the Army of 
the United States is the creature of the Constitution and the laws of 
the United States, and that in this land we know of no power that is 
not subordinate to law. Therefore in the present case the proposi- 
tion was to recite that it was not lawful to employ the Army of the 
United States in violation of the law or the Constitution, but that 
the method of its appointment must simply be in accordance with 
the law of its creation and the powers whereby alone it must exist. 
In that it struck me as being nothing more than a truism. 

I do not propose at this time to reawaken the debate of yesterday 
or to allude to the scenes and topics to which it adverted. I only 
desire to say that the section as amended under my suggestion yes- 
terday offers to me no obstacle of any constitutional character that I 
can imagine to the vote of Senators on either side of the Chamber, 
and its adoption will lead to the passage of this bill in order that the 
day of adjournment may find the work of Congress properly com- 
pleted and the Government in full possession of the funds and powers 
to carry into execution the laws upon the statute-book. 

For this reason I now trust that this section as amended will be 
acceptable to the Senate and that it may be adopted without a divis- 
ion. As I say 1 do not propose to criticise the language which I 
heard and a great deal of which was suggested to which I listened ; 
yet I was unable to detect any real difference in the proposition of- 
fered by gentlemen who apparently differed, and I trust that we shall 
unite with the House in a desire to enact this bill into a law as it now 
stands and with such substantial amendments of the Senate as will 
be satisfactory to this body. I therefore favor the adoption of the 
twenty-ninth section as amended by the vote of yesterday. As to 
the word “expressly,” if my friend from Colorado [Mr. ae 
thinks that it in any way diminishes or restricts the just power o 
the President of the United States over the Army of the United States, 
I will not object to its omission. 

Mr. TELLER. I objected to the word “expressly,” because it seemed 
to me to be a little unlawyer-like, at least, to put itin. I donot my- 
self see the grave consequences to follow from the passage of this 
measure that the Senator from Vermont [Mr. EpMuNDs] does. I do 
not believe myself that the Army of the United States should be used 
under any circumstances except as provided for by law, either by di- 
rect enactment or by the authority that naturally flows from the con- 
stitutional provisions with reference to the Army. I do not myself 
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believe that a United States marshal has any right or any authority 
over the Army, nor do I believe that it is good policy for the Govern- 
ment to allow a United States marshal to use the Army as a posse 
comitatus. The very term “ posse comitatus,” meaning the “ posse of the 
county,” is against that theory. When you say that an officer sha} 
call the posse comitatus you mean that he shall call the civilians of 
the county and not the soldiery of the county, if they may happen to 
be there. I do not believe that there ever was any authority for cal]- 
ing out the United States troops in Boston on the occasion that has 
been referred to. I was at that time a member in full fellowship of 
the party soon to be the dominant party in the Senate. I then rep- 
robated that act. I did not believe that it was supported by law. 
While it may be a little presumptuous for me to put my opinion 
against the learned Attorney-General, yet I never have doubted that 
that action was without warrant of law. I do not want to see that 
done in the future. If it is necessary under any circumstances that 
a marshal should have command of the Army, then let us provide for 
that by a positive enactment ; let us put it into such a shape that 
the authority cannot be abused. I have not any doubt but that the 
Congress of the United States is qualified and willing at any time to 
enact such laws as may be necessary to enable the marshals of the 
United States to enforce the revenue law or any other law. Until 
they do so, I deny that the marshal has the right to call upon the 
Army of the United States as a posse comilatus or otherwise. 

If Senators will think a moment they can see that it never could 
have been intended that the call of the sheriff should include the 
soldiery, because the sheriff might have an idea of one method of pro- 
cedure in the case of violence and the Army officer called on might 
have another. If the soldiers are under the control of an officer, 
then they owe their allegiance to that officer, and no sheriff or United 
States marshal should have a right to call upon them to disobey their 
lawful and rightful commander. I therefore, if the word “expressly” 
is stricken out, shall vote for this section as it came from the House. 

Mr. CHRISTIANCY. I understand the amendment now proposed 
to be to strike out the word “ expressly.” 

The PRESIDING OFFICER. That is the pending amendment. 

Mr. CHRISTIANCY. With that amendment, I do not see any sub- 
stantial objection to this provision except that it is contained in an 
appropriation bill, and I do not know under the circumstances whether 
I ought to refuse to vote for it on that account. 

Mr. KIRKWOOD. I wish tosay a word. When the idea of amend- 
ing this bill so as to prohibit the use of the Army for any purpose 
not authorized by the Constitution and the laws was suggested to 
me, itappeared to me to be soself-evident a proposition that Ithought 
it could not be objected to. No man certainly would object to the 
use of the Army for purposes authorized by the Constitution and the 
laws, and no man ought to want the Army to be used for purposes 
not authorized by the Constitution and the laws. But the discussion 
here has developed this condition of affairs: Senators upon both 
sides of the Chamber differ widely as to the purposes for which the 
Army may be lawfully used. Some Senators insist that it may be 
lawfully used by marshals, by revenue agents, as a posse comitatus 
to aid them in the discharge of their duties, and to put down opposi- 
tion to the law. Other Senators say this cannot be done. This sec- 
tion provides in substance that if an officer of the Army shall permit 
the men under his command to be used, and shall himself be used to 
aid a marshal or to aid a revenue officer, he shall be subject to a iine 
of $10,000, or imprisonment not exceeding two years, or both, if the 
court shall determine that the views of one set of Senators are 
right and the views of the other set, of course, wrong; and it throws 
upon these officers the burden of determining a question upon which 
Senators so widely differ. Is that fair to our Army? is it a right 
thing for us to do? is it a manly thing for us to do? 

Mr. BAYARD. Isubmit to my honorable friend that I do not under- 
stand that there is a diminution of any power under the law or the 
Constitution by this proposed section ; it stands just as it is to-day. 
It simply requires that the Army shall not be used under the existing 
law and Constitution of the United States; that is all. 

Mr. KIRKWOOD. That is all right in itself as a statement of 
principle. 

Mr. BAYARD. The Senator may think that such a declaration is 
entirely needless, that it is useless, but nevertheless there can be no 
harm in its insertion. We find that it has been insisted upon by 
another branch of Congress, and it is certainly such a provision as I 
think the honorable Senator from Iowa would most readily assent to, 
that the action of the Army must at all times be a lawful action, a 
legal action, and the authority for their action must be determined 
under the Constitution and existing laws. The honorable Senator 
from Colorado thinks that the word “ expressly ” is perhaps too strong 
an expression, and that if the Army were necessarily employed it 
would be a power lawfully exercised. I concur with him, and I am 
willing that the amendment he suggests should be made, and that 
the substance of the declaration alone should stand. I have agreed, 
so far as I had the opportunity, that the word “ expressly” should be 
omitted from the section. 


Mr. KIRKWOOD. There is no question, I repeat, that the Army 


ought to be used for all purposes authorized by the Constitution and 
laws. There is no question that it ought not to be used for any pur- 
pose not authorized by the Constitution and laws. 

Mr. EDMUNDS. That states it exactly. 
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Mr. KIRKWOOD. There is no dispute about that in the Senate, but 
without ourselves a ing upon the circumstances under which the 
Army may be lawfully used, differing as widely as the poles as to the 
purposes for which the Army may lawfully used, we undertake 
by this section to say that if the officers of the Army take the views 
of one set of Senators, they shall be subjected to the penitentiary or 
toa fine. I repeat the question, is that fair to these men? Should 
we not go to work and define clearly and unmistakably the purposes 
for which the Army may be lawfully used before we say that if the 
officer allows himself to be used for a particular purpose, he may be 
sent to the penitentiary for doing so? 

Mr. BAYARD. May I ask my honorable friend, is there any citizen 
of the United States, whether in the naval or military branch of the 
service or in civil life, who does not commit any act at the peril of 
its being lawful or not? Isit not plain that constantly officers of the 
law are called upon to execute the laws? There are Pac they may 
lawfully do and things they may not do, but every oflicer is at his 
peril, looking at the statute to find authority there for his act. In 
the present case there is no jeopardy in which the soldier stands so 
long as he keeps within the pale of the Constitution and the laws. 
There is no more hardship to him to stand within them than to the 
honorable Senator or myself. 

Mr. KIRKWOOD. We do not act under a threat of the peniten- 
tiary. This section creates a crime. 

Mr. BAYARD. The difference of opinion between Senators, let me 
further say, has really nothing to do with the execution of the laws. 
We differ in our views as to their expediency ; we even differ as to 
their constitutionality ; but nevertheless they become the law, and 
when they are the law then our duties are defined to us, whether we 
voted for them or against them. Whatever may be our opinion of 
them, so long as they stand on the statute-book unreversed and un- 
questioned by the judicial branch, they are law unto us and we obey 
them, or disobey them at our peril. 

Mr. KIRKWOOD. I say that this section creates a crime. Our 
crimes are created by law. This section creates a crime and it pun- 
ishes it by fine orimprisonment or both. All statutes creating crimes 
should define them so clearly that they shall not become a trap anda 
snare to those who may be prosecuted under them; and that I fear 
and believe will be the eftect of this measure. 

I believe it is the duty of Congress, a duty that has been perhaps 
too long delayed, to define with much more clearness and much more 
precision than it has heretofore been the constitutional limits within 
which the Army may be used. As indicating my view upon that sub- 
ject, let mo allude to a single point. Last year we had unfortunately 
for some weeks an interruption of the whole business of the country, 
by what were called railroad strikes. The idea appears to prevail 
in some places, and I find it was somewhat yesterday in the mind of 
the Senator from Pennsylvania, [Mr. WALLACE, ] that these are mere 
local matters, affecting only the locality where they exist, and that 
they are to be dealt with by the local authorities only. I donot sub- 
scribe to that view. Let me explain what I mean. 

The State of Pennsylvania lies right across the pathway of the peo- 
ple of Iowa to the seaboard. The railroads by which we reach New 
York and Philadelphia pass through the State of Pennsylvania. If 
a riot oran outbreak occurs in Pennsylvania affecting only the people 
of Pennsylvania, we, the people of lowa, are perhaps only indirectly 
concerned with it; but if a riot in Pennsylvania obstructs the pas- 
sage of the people of Iowa to the seaboard, the passage of our prod- 
ucts to the seaboard, the passage of the people of Iowa who may be 
in New York back to Iowa, and the passage of what we buy in New 
York back to Iowa, then we are concerned. in that which otherwise 
would perhaps be merely a local matter in Pennsylvania. I, for one, 
am utterly unwilling to subscribe to the doctrine that we must de- 
pend upon the ability or the will of the people of Pennsylvania as to 
whether or not we shall pass through ether States to and from the 
seaboard. It is the duty of the Government of the the United States 
to see that we have free passage-way through all the States. It is 
the duty of the Government of the United States to see that our mail 
passes back and forth freely through Pennsylvania and every other 
State we may wish to gothrough. It is the duty of the United States 
to see that our persons and our merchandise shall pass back and forth 
free and unobstructed through every State of this Union. I do not 
subscribe to the doctrine which has been set forth here. It may be 
that a law must be passed to enable us to do this; and that is an 
additional reason why the matter involved in this section should be 
deferred until upon careful consideration we can define the cireum- 
stances under which the Army can or cannot be used, so as not to set 
a trap for these men who are to some extent the preservers of the 
peace of our country. I am afraid of it ; and reluctantly, because the 
case as stated by the Senator from Delaware is a self-evident proposi- 
tion, I shall be compelled to vote against the section. 

Mr. BURNSIDE. Mr. President, I see no very serious objection to 
this section as it has been amended, but I shal] vote against it for the 
reason that I think it is superfluous. 

In the first place, I do not think it ought to be on an appropriation 
bill. It declares a truth that already exists, that the President of 
the United States shall not employ the Army and that the officers of 
the United States Army shall not act in opposition to the Constitu- 
tion of the United States and its laws. 

In the next place, I shall vote against it because I am satisfied that 
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| think the section would have originated at all. 


the Senator from New York [Mr. KERNAN] would not support this 
section if there had been a democratic President in the presidential 
chair; and if a republican had proposed this section in such a case 
he would not have voted for it. 

Mr. KERNAN. I beg leave to say that I would all the more speed- 
ily support such a proposition if there were a democratic President 
in the chair. 

Mr. BURNSIDE. ThenIstand corrected. If we had ademocratic Pres- 
ident I hardly think the question would haye been mooted ; I do not 
Ido not think it 
would have come from the other House, but for the fact that there 
is a republican President in the chair. Iam quite sure if there were 
a democratic President in the chair, and a section of that kind were 
brought forward, I would not vote for it for the same reason that I 
shall not vote for it now. 

Mr. MATTHEWS. At the risk of prolonging the debate only a 
few minutes, I desire tosay a wordor twoin regard to this section, 
and in considering this section of the bill I shall assume that the 
pending amendment of the Senator from Colorado, [Mr. TELLER, ] 
to strike out from the section as it stands the word “ expressly,” has 
been adopted. In that event the main proposition in the section is a 
self-evident proposition ; it is a mere truism. It is that it shall be 
unlawful to violate the law. The section as it stands does mean 
something without the word “ expressly ” stricken out, because then 
it means that it shall not be lawful to obey the law unless the law to 
be obeyed is express in its language; that it shall not be lawful to 
obey the law when the law is derived by argument and inference and 
legitimate construction from the Constitution and statutes. So that 
as the section stands without amendment it makes it unlawful to 
obey the law; as it stands amended, the word “expressly” being 
stricken out, it is simply thatit shall be unlawful not to obey the law. 
I see no particular reason for legislating in that way. 

So far as the Constitution by its own terms makes the President of 
the United States the Commander-in-Chief of the Army and the Navy 
and enjoins upon him the principal executive duty that he shall take 
care that the laws be executed, Congress cannot either take away 
or add to his duties as defined by statute. At the same time it must 
be admitted that it is a matter of discretion entirely with Congress 
whether we shall have any Army or any Navy at all. The Constitu- 
tion has manifested jealousy even of the Congress in respect of the 
maintenance of a standing army by prohibiting appropriations for a 
longer period than two years for the support of armies. It is also, 
however, in contemplation that military force shall be used for the 
purpose of executing the laws, in spite of the criticism of the Sena- 
tor from Georgia, [Mr. Hitt, ] in his remarks yesterday, that military 
force could only be used when all civil power failed, and that the 
only object of military power was to remove the obstruction to the 
execution of the law, and that that could not properly be termed 
using the military power to execute the law. Nevertheless the Con- 
stitution itself has used that very language and in that very connec- 
tion, for in the eighth section of the first article of the Constitution 
the power is conferred upon Congress: 

To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections, and repel invasions. 

Therefore the idea of employing military power organized into 
military force for the direct purpose of executing the laws of the 
Union is nevertheless strictly a constitutional idea, and Congress has 
the same right to authorize the employment of the Army and the 
Navy under the general power— 

To make all laws which shall be necessary and poe for carrying into execu- 
tion the foregoing powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any Department or officer thereof. 

Mr. JONES, of Flerida. Will the Senator from Ohio permit me to 
ask him a question ? 

Mr. MATTHEWS. Certainly. 

Mr. JONES, of Florida. Does the Senator think that the duty con- 
fided to the militia of executing the laws is not intended to be differ- 
ent from that allotted to the Army? In other words, is it the proper 
construction of the Constitution to say that the Army of the United 
States may be employed to execute the laws the same as the militia? 
The Constitution, as the Senator has just read, distinctly authorizes 
Congress to provide for calling out the militia to execute the laws of 
the Union. It would seem to be the proper interpretation of that 
provision of the Constitution that that portion of the military organ- 
ization was intended to be confined to that duty, and that the Army 
of the United States—the regular Army—which it may well be said 
was intended for the purpose of defense and warfare against sovereign 
power, was not to be intrusted with that power which the militia of 
the States were to perform. 

Mr. MATTHEWS. I think not. My construction of the Constitu- 
tion is that the Army and the Navy of the United States may be used 
both for the purpose of carrying on foreign war and also for the pur- 
pose of executing the laws of the Union, suppressing insurrection, 
and repelling invasion, but that in addition to that, for these three 
last-named purposes, the express provision was made that Congress 
might provide for calling forth the militia in addition to the service 
of the regular Army and Navy. 

But I think that it is hardly worth while to spend time in arguing 
about a proposition in respect of which as it now is proposed to stand 
there is no conceivable difference of opinion. No one that I have 
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heard contends that the power to use the Army in the execution of 
the law is an arbitrary power. By the very terms of the proposition 
that is impossible, for it is to execute the laws only, not to do any- 
thing illegal. We propose to enact a proposition which does not need 
enactment to make it valid and effective, which is a mere truism. 

It is said on the other side, why object to a proposition of that kind? 
If the proposition stood alone in that naked form I would not spend 
the time I have in arguing against it; but there is a clause in this sec- 
tion which I think makes the enactment of the prior part of it objec- 
tionable, and as to that I dissent from the opinion expressed yesterday, 
I believe by the Senator from Maine who has charge of the bill, that 
the penal provision of this section would apply to a private soldier. 
I think it would not, because the offense is not in serving in a part of 
the Army employed for this purpose, but it is in employing the Army 
or any part of it for this purpose. The private soldier does not em- 
ploy the Army, he serves in it and with it, and under the orders of 
those who do employ him. Then who is capable in law of becoming 
amenable to that penal provision of this section? Is it the President 
of the United States? In ene aspect of it he alone could become 
amenable to it because there is no other authority known ander our 
system which can lawfully employ the Army or any part of it. When- 
ever the Army or any part of it is employed, and wherever it is em- 
ployed, and by whomsoever directly it is employed, nevertheless the 
person alone in law who employs it is the Commander-in-Chief, be- 
cause from him and from him alone emanates every lawful order, and 
all orders issued by subordinates have force and etfect only by virtue 
of having emanated from him. 

Mr. BLAINE, The Senator will not contend that if the officer of 
the Army is away or if in a distant department transcends the au- 
thority, that the President is liable and might be held accountable 
for that? 

Mr. MATTHEWS. Butif he employed him according to law, by 
virtue of the order of the President. 

Mr. BLAINE. That isa different question. 

Mr. MATTHEWS. A subordinate officer may commit trespass and 
may do an illegal thing and then he transcends his orders and violates 
them and becomes liable both to military and civil punishment for 
doing so, if he acts outside of his jurisdiction. How can it be that 
by the terms of the Constitution we can impose by an act of Congress 
upon the President of the United States the penalty of a fine or im- 
prisonment in the penitentiary upon the allegation that he has been 
guilty of a misdemeanor when the President himself by the terms of 
the Constitution has all power of pardon except in cases of impeach- 
ment? How can you reach him? How can you legitimately make him 
the subject of, such a provision? The fact that the Constitution has 
given him the power to pardon others is an exclusion of the idea that 
he can be subject to the provision of the statute himself, for either he 
may pardon himself, which isa solecism, or he may pardon every one 
else but alone is compelled to bear the brunt of the accusation. 

Mr. BAYARD. May Iask the honorable Senator from Ohio whether 
his reasoning does not lead him to this result, that if the President 
of the United States should commit any offense against the United 
States, however culpable, he cannot be tried and convicted of it ? 

Mr. MATTHEWS. Except by impeachment. 

Mr. BAYARD. I never heard before that the President of the 
United States or that any other officer of this Government is less re- 
sponsible to the laws of the land for his infraction of them than the 
humblest citizen. The idea that the President of the United States 
could not be convicted, if such a thing were supposable, of theft or 
of larceny, and punished in accordance with the laws, would strike 
me as being novel. I apprehend that for an assault and battery, that 
for any offense against law, he is amenable. 

Mr. MATTHEWS. Is assault and battery an offense against the 
laws of the United States? Is larceny an offense against the laws 
»f the United States? 

Mr. BAYARD. No; it might be against the laws here in this Dis- 
trict,for instance. But there are many laws creating offenses against 
the United States; the heads of jurisdiction of the United States 
are very abundant; and I never heard before the proposition that the 
President of the United States was not equally amenable for the in- 
fraction of criminal law as any other citizen. 

Mr. KERNAN. If the Senator will allow me, the Constitution pro- 
vides that— 

Judgment in cases of impeachment shall not extend further than to removal 
from office; * * * but the party convicted shall nevertheless be liable and sub- 


ject to indictment, trial, judgment, and punishment, according to law. 


Mr. HILL. The Senator from Ohio will just allow me to say that 
in the cases he mentioned of course the officer is first impeached and 
removed from office, and then he is indicted in the courts. 

Mr. BLAINE. Unless he should not be removed. 

Mr. HILL. Then the inference is that he is not guilty. 

Mr. MATTHEWS. Then he is not punishable. But the point I 
make, and it is a mere reductio ad absurdum, is that the President 
under the Constitution has the power, which is exclusive and unlim- 
ited, except in the case of impeachment, to pardon all offenses against 
the United States; so that, whether the proposition be novel or not, 
the logic of the situation admits of no escape ; he cannot while Pres- 
ident be made subject to a statute defining and punishing an offense 
against the United States ; he must be removed by an impeachment. 
But suppose the President is amenable to this section, then I say 


it follows that he is the only one who is, because in contemplation of 
law he is the only person capable of doing the offense, because ho js 
the only person capable of employing any part of the Army ; that is. 
if the Army is employed he is the person, he is the officer, he is the 
authority that employs it. Is it intended to inflict upon subordj- 
nates, upon the General of the Army, the Lieutenant-General of the 
Army, the brigadier-generals, the colonels, the lieutenant-colone|s. 
and so on down to the second lieutenants, each of them liable, a fine 
and imprisonment for not disobeying the order of their superior 
officer ? 

Mr. BAYARD. Does the Senator suppose that any officer, that any 
subordinate, can plead a void command as a justification ; that any 
act committed by any detachment of the Army can be warranted by 
the unlawful order of some superior, I do not care who it is, the Com 
mander-in-Chief or any one under him? The safety of any soldier, 
the safety of any officer, in the commission of an act, depends upon 
whether it was warranted by law. In this country there is nothing 
in the world but a government of laws, and from the highest to the 
lowest the warrant for an act must be found under law, no matter 
who gave the order. 

Mr. MATTHEWS. Very true, a private soldier, or a subaltern, or 
a subordinate officer charged with some act on its face illegal, as a 
trespass upon the person or the property of another, cannot success- 
fully defend himself in an action brought against him by pleading 
the void order of a superior officer; very true, but that is not the 
point, and it is not germane to the point. The point is that this 
bill undertakes to define an offense different from that which is de- 
fined by the general law of the land, to wit, the offense of employ- 
ing a part of the Army in a particular way. Now, I ask the Senator 
whether the obedience of a subordinate officer to his supreme com- 
mander in respect to the employment of the land forces of the United 
States can be charged against that subordinate as an employment 
by him contrary to law, though in accordance with the orders which, 
as a military officer, he is bound to obey? 

Mr. BAYARD. Surely there can be no discussion made on the point 
that an illegal act of a subordinate cannot be warranted by a void 
order of his superior. 

Mr. MATTHEWS. The reiteration, Mr. President, of the sclf-ovi- 
dent proposition that an illegal act cannot be justified, does not affect 
at all, in my judgment, what I am saying by way of objection to this 
proposition. The point I make is that this section of the bill under- 
takes to define a new offense. That offense is, in terms, the offense 
of illegally employing a part of the military force. Now, suppose a 
detachment consisting of one company, commanded by a captain and 
two lieutenants, is ordered to duty by a superior officer and it is 
charged that that is an illegal employment of that foree ; who com- 
mits the offense? Whoisit thatemploysthatforce? Is it the second 
lieutenant; is it the first lieutenant; is it the captain? I say no; it 
is the commanding ofticer who has the authority to order that service, 
or to order those men and those officers upon that service. 

But, Mr. President, if it were otherwise, then I think that the ob- 


jections to the proposition 2re multiplied, because, if every private 


soldier, if every non-commissioned officer, if every commissioned offi- 
cer is obliged to scrutinize every order of his superior oilicer for the 
purpose of determining whether the employment of the force of 
which he is to constitute a part is authorized by some existing pro- 
vision of statute or not, we ought to add at least one year to the 
course of study at the Military Academy, and make it a course of 
lectures in the law. Every man of them ought to be thoroughly 
versed not only in a knowledge of the laws, but in the principles of 
interpretation, for every man is constituted a judge to determine 
whether or not in that case he can go upon the expedition to which 
he is ordered ; and then what becomes of your Army? For when 
your discipline is gone, when the duty of obedience and the power of 
enforcing it is taken away, you bave a mob; you have no army. 

Mr. HOWE. Mr. President, I want to say two or three things 
about this section. It seems to me very certain that this section is 
intended to do one or the other of two things. It is either intended 
to define anew the duties of the military forces of the United States 
or it is intended to provide new penalties for a violation of duty on 
the part of these forces. The Senator from Delaware just now inti- 
mated that, according to his construction of it, it did not propose 
any new definition of duty, did not mean to change the law control- 
ling the action of these forces; and he asserted # principle which I 
think cannot be asserted too often and cannot be too religiously be- 
lieved, and that is that all haman force in this country and under 
our system of laws is regulated by law, no matter what that force 
may be; that the law to-day says to every man that whatever force 
he has got within his control must be employed only in obedience to 
the law ; says that to an individual who weighs two hundred pounds ; 
says that to the captain of a company who commands one hundred 
men; says that to the colonel who commands a regiment,to the major- 
yeneral who-commands a division; says that to the President of the 

Jnited States who commands the whole military and the whole naval 
force ; says it as distinctly and unequivocally as it can be said. 1 
believe that; and if this section is intended merely to reaffirm that, I 
have only three objections to it—first, that it is offensive to the mili- 
tary organization. It is not right; it is not decorous to put upon your 
statute-book this special command addressed to one of the organiza- 
tions of the country. If it were proposed to say in this statute that 














no Senator and no combination of Senators shouldemploy any part of 
their force except in obedience to law, every Senator here would con- 
sider it a personal affront, and would say with truth: “ We know that 
the law speaks tous to-day; we have obeyed it ; we propose to obey 
it;” and I donot thiuk it is the fair thing to put such a command on 
the statute-book addressed to the military arm of the Government. 

I have another objection, and that is that I feel it is an affront to 
that administration of this Government which has for several years 
been intrusted with the command of the Army. It carries upon its face 
an intimation that something has transpired in our history to justify, 
to require the imposition of this new rule. Many Senators on this 
floor may think such is the case. The Senator from North Caro- 
lina [Mr. MERRIMON] I understood to say yesterday that the Army 


had been in multitudinous instances employed in violation of law. I | 


understood him to say that the Army had been employed to control 


elections, that the Army had been employed to seize State-houses. | 


Mr. President, where slept that supreme law to which the Senator 
from Delaware has pointed us when the Army was so employed? I 
think the Senator from North Carolina has been misinformed. I ven- 
ture to say to him, although I have heard similar charges made re- 


it has been done so covertly as not to have secured my attention; and 
I do not want this reproach to be hurled at the Army unless it be ac- 
companied by the instance, and if the instance is shown, I shall rep- 
robate the act as promptly as the Senator from North Carolina or 
any other Senator. I think the Army has been employed very indus- 
triously, very scrupulously, sometimes, I admit, very vigorously, but 
always to uphold the law and every right, so far as it could reach 
right, existing under law. That is my understanding of the history 
of the Government for many years past. 

But I have another objection to this section. It proposes new and 


I think extravagant penalties for a violation of duty on the part of | 


the Army. Suppose some soldier or some officer with his uniform 
and his epaulets on should do what the law forbids, as the Senator 


from Delaware has told you, as every Senator concedes, I think he is | 


amenable to all the laws which hold you and me responsible when we 
do the same thing, and to this other penalty: he exposes himself to 


military discipline and to being dismissed from the Army. If he | 


wrongs an individual in person or property, he must respond to that 
individual and make him good, just as I must if I do the same thing. 
If he commits a larceny, a burglary, a common assault, a battery, he 
responds to the State just as I respond if I do the same thing, and, 
in addition to these penalties, he is liable to be proceeded against 
under military law and is subjected to its animadversions, and in ad- 
dition to all this you now propose to say that he may be subjected 
to an enormous fine and to a long term of imprisonment. I think 
this is multiplying penalties needlessly. 

For all these reasons I should be opposed to this section if it were 
to be construed precisely as the Senator from Delaware construes it. 


say that Senators differ as to what the construction is, and it seems 
to me hardly worth while to put a savage provision into the statute, 
the limitations of which are disputed about by even the warmest 
friends of the provision. 


Mr. President, I am going to content myself with what I have al- | 


ready said touching the reasons which will guide me in voting against 
this section ; but 1 want to add one word upon the dispute which was 
at one time quite rife as to what the Army might or might not be 
employed about. This section proposes to prohibit its being employed 
asa part of the posse comitatus under any circumstances, unless ex- 
pressly permitted by law. Sir, without attempting to enumerate all 
the duties upon which the Army may be employed, or all those offices 
from which it is excluded, let me say, in very few words, what I un- 
derstand to be the law upon this subject; and that is, that when a 
man is found in obedience to law, in the peace of God and of his 
State, when he is attending to his own business and interfering with 
nobody else, infracting law nowhere, then the law commands every- 


body to let him alone, the Army to let him alone, and every citizen | 
to let him alone in person and in property. Whatever of authority | 
or force there is in the State is gathered about such a man for his | : 
| Mr. BAYARD. Mr. President, it seems to me that the result of the 


protection. Butif that be not his predicament, if on the contrary he 
is found in disobedience to the law infracting it, resisting it, then I 
do understand the law is very careful to define how much force may 
be employed to put an end to that resistence; but I do not under- 
stand that the law attempts at all to define what kind of force may 
be put on him. 

Just so much force as is necessary to preserve the law, to end that 
resistance, may be employed. It is just as lawful for a policeman to 


use a mallet, or an ax, as his club, if he uses them carefully and only | 


uses them just to that extent that is necessary to end the resistance to 
enforce the law, to secure its observance. The law does not allow a 


command, a battalion of troops ora division of the Army of the United 
States passing along the highway stop at the request of the sheriff 


merely to execute a process, a capias, to make an arrest, does not do 
anything except to help execute the command of the law, I do not 


understand that the law complains of that at all. They must stop at | 


the point where everybody must stop and all force must stop, and 
that is atthe point where the resistance to law ends and obedience 
-begins. 
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Mr.McMILLAN. Mr. President, in addition to the defects in thissec- 
tion already pointed out, it seems to me there is still a further objection 
to itand to the principle involved in itof making any act of this kind an 
indictable offense or a criminal offense which must be prosecuted in the 
forms of the common law. If these acts are unlawful, then there are 
punishments provided for them which are sufficient. If an officer of 
the Army violates a law of the United States, he is subject to court- 
martial and can be punished in that way. If the President of the 
United States himself, as Commander-in-Chief of the Army, violates a 
law of the United States, he is subject to a penalty ; that is impeach- 
ment. But if this section, even as amended, does not create new 
offenses, it does prescribe a new punishment for offenses; and it pre- 
scribes a mode of punishment which must be according to the common 
law. That would be by indictment. If that be so, then in many 
cases it would be used or abused to interfere with the proper move- 
ments of the Army and the enforcement of law. Any citizen who 
might differ with an officer of the Army issuing a command to per- 
form an act might, under this statute, proceed to make information 
against the oflicer, an officer in command of an actual expedition, and 


| could have him under personal arrest taken from his command, im- 
peatedly elsewhere, that the Army never has been employed to con- | 
trol elections, and never has seized State-houses. If it has been done, 


prisoned, and the whole penalty here prescribed inflicted upon him. 
There have been innumerable instances, and there might be others, in 
which such a step as that would result in great disaster. 

Now, Mr. President, if you require the officers of the Army to incur 
this additional danger, rendering their action uncertain even in the 
absence of this interruption, but effectually interfering with it if 
any citizen sees proper to do so from motives, honest or dishonest, 
why not apply the same principle to other departments of the Gov- 
ernment? Suppose this law passed and information be made by a 
citizen against an oflicer of the Army for an alleged violation of it, 
and the action is prosecuted before the courts of the country, and a 
judge of the court before whom the case is presented decides errone- 
ously that the ofticer is guilty of an offense, is the judge liable, is 
there any penalty which he incurs? His decision may result for the 
time in totally interfering with the execution of the law through his 
erroneous decision; and yet, is there any penalty which can be in- 
voked against him other than an impeachment where impeachment 
would lie? Why, then, impose here a penalty upon an officer, create 
an offense which may result in the defeat of the movements of the 
Army, which would be disastrous ? 

Mr. TELLER. If the Senator from Minnesota will allow me to 
interrupt him, I would suggest to him that the Commander-in-Chief 
of this officer, who he says might be interrupted in his course, has 
ample power, if there is any opposition of that character which he 
thinks improper, to interfere and pardon him, even before there is 
any accusation made. Upon the bare charge the President of the 
United States may pardon a whole regiment or ten regiments, if he 


| sees fit. 


Mr. McMILLAN. If this law will invoke such an act as that on 


| the part of the Executive, then it is much worse than any imagined 
But is that the true construction? I will not say that it is not, I only | 


evil that could exist against which the law would be invoked. Cer- 
tainly, if it could produce such a state of affairs, that is a suflicient 
argument against the passage of such a law. 

Mr. KERNAN. Will the Senator allow me to put him a question ? 

Mr. McMILLAN. Certainly. 

Mr. KERNAN. Does he mean to argue that soldiers and officers 
should be above being indicted and punished if they violate the law ? 

Mr. MCMILLAN. I mean that the present punishments which can 
be visited upon soldiers and officers of the Army of the United States 
are sufficient ; that any further punishments or such punishments ¢s 
are provided for in this section would operate to injure the Govern- 
ment and destroy the effective force of its Army, and it isadangerous 
principle to incorporate into the laws of the country. It provides 
machinery here by which the movements of the Army could be inter- 
ruptedinstantly by any man who desired to do it by instituting a pros- 
ecution against an officer; and yet the other branch of the Govern- 
ment which would be called upon to pass upon the act might by its 
errors violate law, or make an erroneous decision which would result 
in defeating the movement of the Army; and still it could not be 
called to account for it, while the results of the decision might be 
disastrous. 


argument of the honorable Senator from Minnesota [Mr. McMILLAN } 


| would go to this extent, that an officer in charge of any military 


movement would be beyond the reach of the penal laws of the United 
States because forsooth the judge before whom the case was to be 
tried might be mistaken as to the law, or might find him guilty. 

Mr. McMILLAN. If the Senator will allow me to answer his sug- 
gestion, I adduced that argument to show that you were applying 
here to the Army of the United States a principle that you would not 
think of applying to the judicial branch of the Government. 


| Mr. BAYARD. Mr. President, I should like to show here that in 
sheriff to command a battalion of troops; but if, with or without | 


section 5529 of the Revised Statutes there is provision : 








Every officer or other person in the military or naval service, who, by force 
threat, intimidation, order, advice, or otherwise, prevents, or attempts to prevent 
any qualified voter of any State from freely exercising the right of suffrage at any 
general or special election in such State, shall be fined not more than $5,000, and 
imprisoned at hard labor not more than five years. 


There is an offense denounced against any oflicer in the military 
service who does this thing, and yet he may be upon the eve of very 
| important military movements at the time the indictment is found 
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against him, or at the time the trial comes off. But it seems to me 
scarcely worth while to illustrate the principle that no man before 
to-day to my knowledge has ever denied, which is that every resident 
of this country, official or unofficial, civil or military, is subject to 
the law of the land, and for every breach of that law such penalties 
as are therein described shall be visited against him, no matter what 
may be his occupetion or his position under the Government. 

The Senator will understand that I cannot imagine one branch of 
this Government in hostility and opposition to the other. I apprehend 
that the great spirit that is necessary to conduct our Government 
is harmony between all its branches. If that be not so there will 
be confusion, let your laws pass in what phrase they may. It is the 
spirit of harmonious working between the branches of our Govern- 
ment that makes it a success. It is not a supposable case that the 
judiciary are to be arrayed in opposition to the correct employment 
of the executive branch either through the naval or the military arm— 
nothing of the kind. No man estimates more highly than I do, no 
man deems such co-operation more essential than I do, and no man 
would do less to disturb it than I. 

I really think the honorable Senator is conjuring up difficulties that 
are not fairly supposable, and imputing to this section intentions and 
influences which are not only totally foreign from it, but which are 
absolutely impossible under it. 

Mr. McMILLAN. Butif the Senator will allow me to call his atten- 
tion to the section, an officer performing any of the acts which would 
come within the provisions of it might without any intention to vio- 
late law, under the command of his superior officer, even be liable to 
a penalty, the act might be through a mistake even, and the penalty 
would be incurred. As I said, a judicial officer of the Government 
may make a mistake in his decision, and whatever the consequences 
of the mistake may be you never think of applying a penalty to a 
judicial officer for a mistake of that kind. 

Mr. BAYARD. The honorable Senator from Minnesota recognizes 
as well as I how essential is the doctrine that ignorance of the law 
excuses no man. No man can find authority under a void warrant ; 
no man can be sheltered behind an unlawful authority. He must act, 
and we all act, atour peril. In executing any duty, in the claiming 
of our civil rights, claiming our political rights, in all matters we act 
under the supposed authority of the law; and yet, men have inno- 
cently been guilty of trespass, men have innocently violated law ; but 
that does not prevent the law from standing and the violator from 
paying the penalty whatever it may be. But the question of the 
guilty intent is a question that by the very spirit of our law requires 
to be found. There can scarcely be an innocent breach of a penal 
law. I apprehend that every indictment must contain the elements 
of the criminal scienter; otherwise the indictment would be dismissed. 
It must be knowingly and willfully, or it must be erroneously or 
maliciously, according to the act charged. 

Mr. McMILLAN. Is the Senator willing to admit an amendment 
of that character making such a declaration as that in the section? 

Mr. BAYARD. Nothing of the kind is found in other penal stat- 
utes; but it is required in the very draft of an indictment to present 
aman foracrime. This section is drawn in the usual form of laws 
on this subject, and there is no reason why it should not stand in its 
present form. 

Mr. MCMILLAN. Still the objection applies to the statute, and the 
further objection that you place within the power of any citizen here 
the right to interfere with an officer in the performance of his duty 
in a manner which may result in its defeat. 

Mr. BAYARD. No more than an interference is allowed by exist- 
ing laws. 

Mr. McMILLAN. You provide a remedy by instituting a process 
which does not exist in the law now, because you have not the pro- 
ceeding of indictment in cases of this kind. If you had, then why 
assert it here? If you have the remedy which this section provides, 
why re-enact it? If you have not, then you do introduce the evils 
to which I have referred. 

Mr. HOAR. I should like to put to the Senator from Delaware 
again the question just put to him by the Senator from Minnesota, 
because the answer to it did not satisfy me what his real opinion was. 
I understand the Senator from Delaware now to say in answer to the 
criticism upon this section that it would condemn the officers of the 
Army for violations of law where they had exercised their discretion 
and had exercised it wrong, that he does not claim that they ought 
to be convicted and punished under this section unless their viola- 
tion of law was knowing and willful; that it would require the 
scienter. Now I wish to ask him again is he willing to put that into 
the section; to say “ whoever willfally and knowing that it is in 
violation of the law shall,” &c.? That will test the thing. 

Mr. BAYARD. Mr. President, I hold that before the laws of the 
United States a soldier or civilian stands precisely on the same level 
and that either acts at his peril, and that there is no plea of any 
kind of ignorance of the law, or mistake of the law, that would not 
avail a civilian as much as a soldier, or a soldier as much as a civil- 
ian, or that would avail either of them one jot or one tittle. 

Mr. HOAR. That is a very different answer from the answer which 
the Senator from Delaware gave to the Senator from Minnesota just 
now. 

Mr. BAYARD. Well, Mr. President, the honorable Senator asked 
me for my answer; I gave it. If he desired me merely to make the 





same answer, it was unnecessary to ask. I have not the notes of the 
reporter. I think the Senator from Massachusetts, however, must 
have misunderstood me. 

Mr. HOAR. Now, if the Senator will pardon me, the difference js 
a difference of substance. The Senator from Minnesota urged upon 
the Senate with great force the impropriety of selecting one branch, 
those of our citizens engaged in one department of public service, 
and not merely say that this or that act done by them should be 
criminal, but saying in one sweeping clause that whenever they did 
as an Army, in their official capacity, an act not authorized by law or 
by the Constitution, they were to be punished by fine and imprison- 
ment. That is, it does not say a specific act shall be prohibited ; it 
says that all acts beyond law shall be punished in this way. You 
cannot find another instance of such legislation in this country, in 
my opinion. 

Yow, then, the Senator from Minnesota says you not only do that, 
bat you do it to persons who are obliged to act at their peril and to 
obey the orders of a superior on pain of punishment, anid who may 
do the act having done their best to know what the bounds of their 
legal duties are, and having honestly erred, to which the Senator 
from Delaware replied “‘ why of course the scienter, the guilty know]- 
edge is essential to their being ee It was the reply which I 
should have expected from the legal learning and the candor of that 
Senator. Now I ask him, as the Senator from Minnesota did, if that 
be the opinion of the Senator from Delaware as to what is just and 
right and righteous, are you willing to express that in your law and 
to say that this punishment shall only be inflicted where the party 
errs With knowledge that he is violating law? I understand when 
that question is repeated the Senator from Delaware abandons that 
ground and desires to have the Army punished at its peril. 

Mr. BAYARD. Mr. President—— 

Mr. McMILLAN. If the Senator before he replies will allow 
me—— 

Mr. BAYARD. It is rather difficult to have two questions asked 
at once, and asked by gentlemen who refuse to take the reply. 

Mr. McMILLAN. The answer perhaps will be embraced in the 
same reply. That is the reason I wish to put it to the Senator now. 
The Senator says that a soldier of the Army and a citizen of the 
United States are both bound to know the law, and that they are 
both in the same position with relation to their obedience to it. The 
Senator in that is mistaken, as apprehend. The soldier as a soldier 
is under obligation to his superior officer; he is bound to obey him; 
and if he resists he does it at the risk of punishment by a court- 
martial. He cannot act from choice. 

Mr. BLAINE. He may be shot. 

Mr. McMILLAN. He may be shot, as is suggested, as part of tha 
penalty. The citizen is at liberty to obey the law or refuse to obey 
it without incurring any penalty, and he has but one duty that is 
single, always to be apprehended—obedience to the law. 

Mr. BAYARD. Mr. President, I should express my astonishment 
if it were not rather late, at what I hear. The Senator from Minne 
sota now says, and I understand him to say it with the approval ot 
the Senator from Massachusetts, that a member of the Army of the 
United States by becoming subject to the rules and articles of war is 
absolved from his obedience to the laws of the United States. 

Mr. MCMILLAN. No such assertion as that was made by me. 

Mr. BAYARD. Let me state the proposition. I will state the Sen- 
ator as I heard him, as I comprehended him; and if I am in error I 
shall be gladly corrected, for I have no other wish than to understand 
him and to report him fairly. He states that a soldier is subject to 
the rules and articles of war and that his law is the articles of war, 
so that if he disobeys any command of him who by the articles of 
war he is called upon to obey and he must obey him blindly, he‘may 
be, according to the suggestion of the honorable Senator from Maine 
shot. My answer is this, that where a soldier is subject te the articles 
of war, the articles of war are subject to the law of the land, and thar 
he does not cease to be a citizen because he enlists in the Army of 
the United States. He has his obligations asa citizen to obey the 
laws of his country, and superadded to those he has the articles ot 
war that compel him to obedience to his military superier ; but if his 
military superiors give him an order which transgresses the law of 
the land and if under that order he commits either trespass or a crime, 
both he and the man who gave the order will answer as criminals 01 
transgressors at the bar of the courts of the country. 

Mr. McMILLAN. Then, if the Senator will allow me to state the 
position of the soldier, it is this: here is a command from a superior 
officer which he is bound to obey at the peril of the punishment o7 
death in some cases; he has on the other hand the command of the 
civil law which pronounces a penalty against him if he does the act. 
Now which is he to obey? There he is. He is commanded to per- 
form an act which may be essential to the salvation of the country or 
some of its interests. He is to determine whether he will incur the 
penalty of the court-martial or the penalty of the law, and he is to 
decide that on the instant of action without any opportunity of ex- 
amining the law under circumstances not within his reach. 

Mr. BAYARD. The ultimate question is whether he lives under a 

overnment of laws or not, because if his military superior orders 
fim to do an act in violation ef the law of the land then he is guilty 
who executes it and he is guilty who compels its execution; and if a 
soldier were shot by his military superior because he did not obey an 














order which would have led toa violation of the law of the land, that 
military superior himself will pay the penalty of murder before the 
laws of the country for doing it. 

Mr. McMILLAN. Would that bring the soldier back to life ? 

Mr. BAYARD. Not in the least. The soldier has his peril for the 
mistaken act of his superior; and the superior has his peril in meet- 
ing the law which he has defied. 

Mr. McMILLAN. Then the Senator will observe the importance 
of the question presented here, will you insert in the law “‘know- 
ingly violate the provisions of this section?” Will you express the 

Will you require that? Or will you permit the principle 
to apply that from the very performance of an act in violation of it 
you would presume the unlawful intent, when the unlawful intent 
might not exist in fact, because the law does presume from acts in 
violation of law an intent to violate the law? Will you insert in 
this section that which will expressly prevent any such construc- 
tion? 

Mr. BAYARD. Well, Mr. President, I will follow in respect of this 
law, of which I may say I am not the draughtsman, the language and 
provision of general laws on the same subject that have been on the 
statute-book for many years, and here I have them before me. I 
have read one; I can read other sections; all of them simply declare 
that the violation of the act in question shall be followed by punish- 
ment. That is all that is declared here. 

Mr. McMILLAN. Iam not prepared now to give construction to 
all the acts that are upon the statute-book. I only have to reply to 
the Senator thus: we are called upon now to enact a statute, and if 
we do so we ought to insert the safeguards in it which should be in- 
serted. If there are statutes in existence which do not contain them 
they should be immediately repealed or amended. 

Mr. BAYARD. The Senator will find himself very busy in repeal- 
ing acts, because the language of this present section is the general 
language of the laws on these subjects. There is no doubt about 
that. 

I merely reiterate what I said before, that I regard the declaration 
of this section as very little more than a truism which I am not pre- 
pared to hear denied. The assent to it would lead us to anagreement 
with the House and the passage of this bill without delay. I propose 
that that should be accomplished. I offered an amendment striking 
irom the proposition of the House certain language that was consid- 
ered objectionable by certain gentlemen in the Senate. After that 
was passed the naked proposition was this, that the Army of the 
United States was the creature of the Constitution and laws of the 
United States, that it should not be used except in accordance with 
the laws of its being, and that he who used it otherwise than the law 
and the Constitution permitted should be answerable. That was all. 
That is what the section means. To that I can express no dissent. 
Whether I should originally have desired to have a reaffirmation of 
that proposition is a different thing; but the other branch of Congress 
have seen fittoaffirm it. I amnot todenyit. On the contrary I give 
it my hearty assent; and the question is simply as a practical meas- 
ure whether we shall have this bone of contention removed from the 
opinions of the two Houses or whether we shall have it with this mod- 
ification in such manner as will be acceptable to all. 

I had a practical object in view. I did not design discussion be- 
cause I am too well aware, I will say to Senators, that we live cither 
in the times or too near the times when we have differed en many of 
these points. I feel that. I have not been disposed to go back into 
the history of what I suppose caused the desire to have a reaflirmation 
of these old doctrines on the subject of the use of the military, be- 
cause I knew there were causes of difference between us on that sub- 
ject, no matter who was in the right or who in the wrong. I do not 
make that question. I only thought the time had come when the 
Senate would assent to a comprehensive statement of that which I 
believe to be true and to be safe and secure for all men under all ad- 
ministrations—for I think I shall be believed when I say that I would 
not propose to tie the hands of a political administration to which I 
did not assent any more than I would those of an administration 
which I had assisted in placing in power. 

Mr. BLAINE. Mr. President—— 

Mr. SARGENT. Let us have the five-minute rule. 
ought to be exhausted. 

Mr. BLAINE. I have no objection to the five-minute rule. 

The PRESIDING OFFICER. It is moved that the five-minute rule 
be sae Is there objection? The Chair hears none. 
order. 

Mr. CHRISTIANCY. Mr. President, five minutes is all I want. 

Mr. President, Ido not materially differ with the Senator from Del- 
aware as to the times and circumstances under which the Army of 
the United States ought to be employed. I believe it should always 
be in accordance with the Constitution and the laws. We have no 
controversy on that one point, and since the word “expressly ” has 
been stricken out by amendment, I see no room for controversy on that 
ground. 

The PRESIDING OFFICER. The Chair will say to the Senator 
that it has not been stricken out yet. 

Mr. CHRISTIANCY. There is a motion pending for that purpose 
which I have no doubt will be adopted. 

The PRESIDING OFFICER. That is the pending question. 

Mr. CHRISTIANCY. Now, what I wish to say is, that all this con- 
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troversy about the liability of a private soldier is one which does not 
arise in this case, and the discussion of it is thrown away. If there 
is anything clear under this bill, it is that it does apply to the Presi- 
dent of the United States, who must initiate all orders to the military, 
and on the other hand that it does not apply to the private soldier. 
The private soldier certainly does not ougles the Army of the United 
States in any instance. The language cannot apply to him. On the 
other hand, I do not wholly agree, as at present advised, for I have 
not carefully looked into this matter, with the Senator from Ohio, 
(Mr. MatrHuews,] who holds that the section as it now stands would 
apply to nobody but the President of the United States. I think 
there is great room for holding that it would apply to any officer in 
command of a post, orin command of five, or ten, or fifteen men. The 
language is “from and after the passage of this act it shall not be 
lawful to employ any part of the Army of the United States as a posse 
comitatus,” &c. Ithink there is great room for contending that the 
particular officer in command of a detachment might render himself 
liable under that language. 

_ Mr. CONKLING. Will the Senator allow me to ask him a ques- 
tion! 

Mr. CHRISTIANCY. Certainly. 

Mr.CONKLING. Would it not include also a marshal, for example, 
who summoned any part of the Army, that is of the enlisted men in 
the Army, to act as posse ? 

Mr. CHRISTIANCY. It is barely possible that it might; but, inas- 
much as the command of the military officer must be given before 
the soldiers can be used, it is possible it might not. Upon that I 
should not like now to give.a positive opinion. 

Mr. CONKLING. Is eventhat true? Isit true that the command 
of an officer is necessary to justify or require citizens, aithough they 
may be soldiers, when summoned by the proper officer, the marshal 
for example, to act as a posse comitatus? 1 think the very reverse was 
held in the Philadelphia cases, the very reverse has been held in 
England continually since very long before the Senator or I knew 
much about judicial proceedings. 

Mr. CHRISTIANCY. The Senator may be entirely right upon that. 
That is a point which I had not brought my mind to consider at 
all, and therefore I leave that to him. But I wish to say some- 
thing more upon the injustice of applying this law fixing severe pen- 
alties to subordinate officers. It does not apply, as I have said, to 
privates, but to subordinate officers. Here is an officer in command 
of twenty men. Say he is a second lieutenant, if you please. He 
receives an order which has come down from the President of the 
United States by the ordinary routine, through all his superior offi- 
cers. Itis regular onitsface. He is placed then in a position accord- 
ing to the Senator from Delaware that on one side if he refuses to 
obey that order he is liable to court-martial and to severe penalties, 
even to the loss of life. On the other, if the Senator from Delaware 
is right, he may be equally liable under this act for having obeyed 
the order. There is no justice in a proposition of this kind, what- 
ever logic there may be in it; and the common sense of mankind 
must condemn it. Let the Senator himself take the place of the offi- 
cer in command of a post who has thus received a command. What 
is he todo? How can he act? He is called on to act instantly; he 
has no time for examination, no time for reflection; he must act at 
once. He may either obey or disobey. In doing either he renders 
himself liable. That may be logic, but it certainly is contrary to all 
common sense and contrary to the practice of mankind. 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. CHRISTIANCY. I consider that about nearly one-half my 
time has been taken up in questions which have been put to me. It 
that is understood to be part of my time I will yield now. 

The PRESIDING OFFICER. Is there objection to the Senator’s 
proceeding. The Chair hears none. 

Mr. CHRISTIANCY. A Senator says that would be breaking over 
the rule. I should be the last to break the rule; and so I yield the 
floor. 

Mr. BLAINE. Mr. President, it has not been alluded to specially 
in this debate, but nearly every time that debates on this question 
have been up in Congress for several years past, the suggestion has 
been made that parties have just changed sides on this question, and 
that in 1856, during the time of the Kansas excitement, the repub- 
lican party were protesting against the very power which they 
are now insisting upon, and that they have entirely changed their 
position. I want to show that that is not at all true in regard to 
the position of the republicans, but it is absolutely and undeniably 
true in regard to the democracy. I want to read, for I have it right 
here in an old volume of the Congressional Globe, the famous amend- 
ment to the Army bill of 1856, on which Congress adjourned without 
passing the bill, and which necessitated an extra session, and the 
bill, I believe, was finally passed without it. I want to show what 
it was that the republicans insisted on then, and how entirely differ- 
ent it is from that which the democracy are protesting against now, 
for I am talking about this in a party sense. We divide largely on 
that line. Let me read the famous amendment of 1856. Here is what 
the House of Representatives put on to the Army bill of that year: 


Provided, nevertheless, That no part of the military force of the United States 
herein provided for shall be employed in aid of the enforcement of the enactments 
of the alieged Legislative Assembly of the Territory of Kansas, recently assembled 
at Shawnee Mission until Congress— 





SR Se Retr moan OS 


Fn ONES 


+ te 


Tey BE 
b grams 


YET 


- 
in 


A302 CONGRESSIONAL RECORD—SENATE. 


Mark you that— | 
until Congress shall have enacted either that it was or was not a valid Legislative 
Assembly, chosen, in conformity with the organic law, by the people of the said 
Territory : And provided, That until Congress shall have passed upon the validity | 
of the said Lepislatir e Assembly of Kansas it shall be the duty of the President to | 
use the military force in said Territory to preserve the peace, suppress insurection, | 
repel invasion, and protect persons and property therein and upon the national 
highways, in the State of Missouri or elsewhere, from unlawful seizures and searches. 
And be it further provided, That the President is required to disarm the present 
organized militia of the Territory of Kansas, to recall all the United States arms 
therein distributed, and to prevent armed men from going into the said Territory 
to disturb the public peace, or to aid in the enforcement or resistance of real or pre- | 
tended law 

The then distinguished Senator from Maine, Mr. Fessenden, moved, 
in order that this might be entirely free from even passing upon the 
validity of the laws, to strike out that part which asked the Presi- 
dent to disarm the militia and to merely make it to recall the United | 
States arms heretofore distributed to the militia and the people of 
Kansas. And then every democratic Senator at that time in the 
Senate of the United States voted against the modification and they 
all voted against this provision. I will read the list of yeas and nays, | 
for there are many historic names in it. Those who voted against | 
this provision of the House were: 

Messrs. Adams, Allen, Bayard, Briggs, Bright, Brown, Butler, Clay, Douglas, 
Geyer, Hunter, Iverson, James. Jones of lowa, Mallory, Pearce, Pratt, Pagh, 
Reid, Sebastian, Slidell, Stewart, Thompson of Kentucky, Thomson of New Jersey, 
Weller, Wright, and Yulee 

The nays were very few, but they weighed very heavy. 

Messrs. Collamer, Durkee, Foot, Foster, Harlan, Seward, Trumbull, Wade, and 
Wilson. 

The majority of them now not living. So the issue presented at 
that time was not at all of this kind; and at that time the democratic 
party were insisting not only upon the enforcement of the laws by 
the Army, but they were insisting upon the enforcement against the 
people of Kansas, of the laws of a bogus legislature, proved to be so 
upon an investigation of the very House that put this proviso on. | 
You may run all through this debate, spread over a large portion of 


contingencies be used for the enforcement of the laws. What they 
did assert was that the President of the United States had no right 


bogus, counterfeit, mob law, made by ruftians that had temporarily 
seized the power of a Territory ; and the democracy all voted against 
even taking that power from the President of the United States. 
You may read the whole debate ; but let me give you an illustration. 
I quote from what Mr. Fessenden said: 

We have witnessed in the Territory of Kansas the military arm of the United 
States extended to enforce those laws and to protect those in that Territory who 
are engaged in perpetrating outrages which stir our very blood when they are 
named. As I believe, the military power of the United States has been used to 
establish and enforce iniquity, to protect lawless men in the execution of lawless 
deeds, and in fact to protect those who have gone there for purposes of their own, 
purposes which I believe to be even baser than any political purposes which can 
be imagined—to act with impunity and under the protection of the Government 
of the United States and the troops of the United States, 


Mr. Fessenden said: 


There has been organized in Kansas a government of some sort, which the House | 
say, and have ascertained, is illegal in its nature and an outrage in its character. | 


We choose to assume, on the contrary, that it is legal in its character and that its 


acts are defensible to a certain extent. The Army is used for enforcing those acts | 


which the Representatives of the pe of the United States say have no legal | 
sanction and should not be enforced. You call upon the people represented at the 


other end of the Capitol to appropriate money for the support of the Army. They | 
reply, * We will grant itall; we have no desire to affect the ordinary course of | 


things in this Government, but the money which we grant shall not be used for the 
purpose of enforcing statutes which we believe to be unjust, as well as illegal, and 
sustaining a government in the Territory which we believe has no legal existence.” 


That was the issue of 1856, and the republicans to-day are perfectly | 
consistent with their record at that time, and if I do not use the lan- | authorizes the President of the United States alone to use such force after he shall 
| have by proclamation commanded the insurgents to disperse and retire peaceably 


guage offensively the democrats have precisely changed base, have 
turned completely around. 


The PRESIDING OFFICER. The Senator’s time has expired. | 


The question is on the amendment proposed by the Senator from | troops the doctrine of English judges, that the soldier, being still a citizen, acts 


Colorado [Mr. TELLER] to the section. 

The amendment was agreed to. 

Mr. BLAINE. That strikes out the word “expressly.” 

The PRESIDING OFFICER. Yes, sir. The question now is on 
the amendment of the Committee on Appropriations to strike out the 
section as amended. 

Mr. MCMILLAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILYTE. 1 ask that the section, as amended, be now read. 

The PRESIDING OFFICER. It will be read. 

The Secretary read as follows: 

From and after the passage of this act it shall not be lawful to employ any 
part of the Army of the United States as a posse comitatus, or otherwise, for the 
purpose of executing the laws, except in such cases and under such circum- 
stances as such employment of said force may be authorized by act of Congress; 
and po money appropriated by this act shall be used to pay any of the expenses 
incurred in the employment of any troops in violation of this section ; and any per- 
son violating the provisions of this section shall be deemed guilty of a misde- 
meanor and, on conviction thereof, shall be punished by fine not exceeding $10,000 
or imprisonment not exceeding two years, or by both such fine and imprisonment. 
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Mr. BLAINE. I hope the section will be entirely stricken out. 

Mr. BAYARD. I hope it will be agreed to without a division. 

Mr. WHYTE. Before the roll is called I think there really onght 
to be the word “ willfully” inserted there after “person,” so as to 
read “ willfully violating the provisions of this law.” 

Mr. HOAR. “ Willfally and knowingly?” 

Mr. WHYTE. Yes, I have no objection to that. A man might 
innocently violate this law and it would be very wrong that he 
should be punished for it. 

Mr. HILL. I thought the essence of a crime was in the intention. 

Mr. WHYTE. Not if it is not so expressed in the face of the law, 
but just the reverse. 

The PRESIDING OFFICER. Does the Senator submit a motion ? 

Mr. WHYTE. I move to insert the words “ willfully and know- 
ingly ” after the words “any person” on line 9. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland, [Mr. WHYTE. } 

The amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 


| mentof the Committee on Appropriations to strike out the section as 
| amended, upon which the yeas and nays have been ordered. 


Mr. CHRISTIANCY. I wish to offer an amendment to the section 
before that question is taken. I move to strike out from line 9 the 
word “person ” and to insert in the place thereof ‘Secretary of War, 


| the General or Lieutenant-General of the Army, or commander of 


any military department.” 
I just wish to say one word. I have already said something upon 


| the injustice of holding subordinate officers liable penally for obey- 


ing commands which come to them from their superior officers. Now 


| all these orders must emanate in the first place from the President ; 


they must pass through the Secretary of War, through the General 
of the Army, and the commander of the department; and they are 
supposed to be men of more capacity than the subordinate officers ; 
and if any one is to be held liable for not obeying orders, if any one 


; : , os ; | is to take the responsibility upon a point of that kind, it should be 
the Congressional Globe, and there never was an intimation made by | 


a democratic Senator of that day that you could not in any event | 
use the Army for the enforcement of the laws; nor did the repub- | 
lican Senators of that day dispute the fact that it might in certain | 


some of the superior and not the mere subordinate oflicers. 

Mr. KERNAN. Iask the Senator if it is not true that if a soldier 
by order of the Secretary of War or the General should shoot a man 
down without legal justification, he could be indicted for murder; 


| and is it possible that we are going to change the law here? Is it 


: , | not true that he cannot justify shooting him by the order of the com- 
to oppress a frontier people by the enforcement of cruel, odious, 


mander, if there was no lawful justification for it. 

Mr. CHRISTIANCY, Ido not know what that has todo with this. 
I suppose the law is so now without adopting this section, as to shoot- 
ing down the man. 

Mr. KERNAN. Then why change it? 

Mr. CHRISTIANCY. The law would be the same to-day as it will 
be after this bill is passed on that point; but this bill proposes to 
impose additional penalties heretofore not known to the law, for em- 
ploying any part of the military force of the United States without 
authority of the Constitution or the law, and it proposes to impose 
these penalties for a violation. Now, I say there is great injustice in 


imposing these penalties upon subordinate officers, and the whole ob- 
| ject will be met by imposing the penalties upon the superior officers. 
That was what the republicans resisted at that day. Further on 


Mr. MAXEY. I find in Scott’s Military Dictionary, which isa stand- 


| ard authority, the definition of “ posse comitatus” and taken from 


Blackstone : 

A sheriff or marshal, for the purpose of keeping the peace and pursuing felons, 
may command all the people of his county above fifteen years old to attend him, 
which is called the posse comitatus, or power of the county. 

Upon that definition he asks this question : 

Can United States troops stationed in any county be employed as a posse comita- 
tus? 

He answers: 

Their service does not give them residence where they are employed, and more- 
over the acts of Congress of 1795, and March 3, 1807, restrict the employment of the 
United States military forces in civil commotions to clearly detined cases, and then 


to their homes within a reasonable time. (See calling forth of militia, obstruction 
of law.) > 


These enactments of Congress would seem to make inapplicable to United States 


only in preservation of the public peace as another citizen is bound to do. 


That plainly draws a distinction between the soldier and the citi- 
zen in his capacity as a citizen being bound to obey the call of the 


| proper officer of the county, the sheriff, as part of the posse comitatus, 


and places the military as a part of the Federal arm distinct entirely, 
and that power can only be called into exercise on proclamation 
of the President, issued in obedience to act of Congress. So I think 
that point is clear. 

Then it is entirely clear under all the military law, under the law 
as construed by military authority as well as the civil, that a military 
officer cannot command a soldier to commit a trespass, to perpetrate 
a crime, and the soldier has no right whatever to perpetrate that 
crime and justify by reason of an unlawful order. His duty under 
the articles of war, and the articles of war so read, is to obey the 
lawful orders of those placed over him, and asoldier cannot justify 
because he obeys an unlawful order. It is true he does it at his 
peril, and so an officer who disobeys the command of a superior does 
so at his peril. It is the peculiar, delicate position in which they are 
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placed that they are liable to court-martial for disobedience to orders 
if they fail to obey the order, and they are liable to the law if they 
do obey an unlawful order. 

Section 29, therefore, as I understand it, is simply in accord with 

the law which authorizes the military to be called out to aid in the 
execution of the laws in allcases where the Constitution of the United 
States and laws mad*¢ in pursuance therof justify it, and in no other 
case can they be called or ought they to be orcan they be lawfully so 
og lled. 
‘Mr. HOAR. Mr. President, I shall vote against this section even 
as amended, though it has been improved by the amendments, espe- 
cially for the reasons which have been so well stated by the Senator 
{rom Michigan and the Senator from Minnesota. I wish to observe, 
however, before voting, that I do not anticipate that within the next 
twelve months there will be likely to be any circumstances which 
vill make this a practical legislation unless we are to confide in the 
assurances Which come to us from the State represented by the Sen- 
ator who has just addressed the Chair, the Senator from Texas. If 
those statements are true, the main effect of this section is to be to 
tie the hands of the military commanders who have been placed on 
the Texan and Mexican border in protecting citizens against wrongs 
or redressing them after they have been inflicted; but of course if 
the gentlemen representing that State do not object to it, it is not 
for our end of the Union to be specially interested on that subject. 

The PRESIDING OFFICER. The question is on the amendment 
submitted by the Senator from Michigan, [Mr. CirisTIANcy. ] 

Mr. HAMLIN. I want to ask the Senator from Michigan one ques- 
tion. Suppose an order emanates directly from the President to one 
of these oflicers commanding him to do a certain thing ; then in what 
position is that officer placed, and how is he to act? 

Mr. CHRISTIANCY. In answer to that question, I will say that I 
do not understand that is the way military orders are ever issued or 
can properly be. 

Mr. HAMLIN. I do understand that they are sometimes so issued, 
and may be at any time. 

Mr. CHRISTIANCY. Ido not so understand; but it may be. 

Mr. DAWES. The President is Commander-in-Chief and he can 
command every military officer below him. 

Mr. CHRISTIANCY. But his commands go through the proper 
channels. 

Mr. DAWES. Exactly, but they emanate from him. 

Mr. CHRISTIANCY. Precisely; and that is what I have said. 

Mr. DAWES. Suppose the Commander-in-Chief issues his order, 
as is said by the Senator from Maine, through the Secretary of 
War 

Mr. CHRISTIANCY. Or through the General of the Army; some- 
times through the Lieutenant-General or commander of a depart- 
ment. 

Mr. DAWES. Why should not the General of the Army ordered 
by the Commander-in-Chief under the Constitution to do a certain act 
be protected as much as a lieutenant in the Army? 

Mr. CHRISTIANCY. If the Senator had paid attention to what I 
said a while ago, he would not have asked that. I said if any mili- 
tary officer is to be compelled at his own risk to determine the ques- 
tion whether an order is legal or not, it should be the superior and not 
tho subordinate officer. 

Mr. DAWES. But the distinction is just here, that any military 
ofiicer who is bound to obey the orders of his superior, should find 
protection in that obedience. 

Mr. CHRISTIANCY. That may be; but I suppose the Senator 
from Massachusetts and anybody else can see quite a difference be- 
tween a man who is General in the Army assuming to decide whether 
an order is such that he can properly obey it under the Constitution 
and laws and submitting the same question to a second lieutenant 
in command of ten men. 

Mr. DAWES. I can see a difference; but Ido not see that pro- 

tection which is due to any officer who is bound under the Constitu- 
tion and laws to obey his superior officer. I know there is a differ- 
ence between the General of the Army or a major-general and a 
lieutenant of the Army. It is the difference in years which bring 
discretion, which bring wisdom and bring ability, it is said; but it 
is a difference in degree only and nothing else. If a lieutenant, or a 
captain, or a colonel is entitled to protection when he obeys his supe- 
rior officer it is because he obeys his superior officer, and not because 
he happens to be an inferior officer. It is because the law compels 
him to obey his superior officer or be subjected to the penalties visited 
upon him by court-martial; and that is true of every one up to the 
Commander-in-Chief, and he is responsible when he issues his orders. 
_ Mr. CHRISTIANCY. That may be true, but a General of the Army 
is generally a man who is as competent as the President of the United 
States to determine a question of law, and so ought the Secretary of 
War to be ; soought the Lieutenant-General to be,so ought to be the 
commander of a military department, but so we know the lieutenants 
and second lieutenants are not. 
_ Mr. BLAINE. The amendment of the Senator from Michigan then 
is that _the General, the Lieutenant-General, and the commander of 
every department shall look at the order and read it over and say, 
“Upon the whole, Ido not think I will obey that ;” and he sends back 
word to the President of the United States that be has received his 
order, but on full consideration does not think it is one he ought to 
have issued. That will make a fine state of military discipline. 












Mr. CHRISTIANCY. Is not that a great deal less absurd than it 


is to give to every lieutenant and second lieutenant that same power? 


Mr. BLAINE. Undoubtedly it is less absurd, but Iam trying to 


get the Senator from Michigan out of the absurdity altogether. 


Mr. CHRISTIANCY. Ah! that is it. Then you want to get the 


whole thing out of the bill? 


Mr. BLAINE. Of course Ido; the whole thing is mischievous, and 


mischievous only. 


Mr. CHRISTIANCY. If the amendment makes it better, I do not 
see why the Senator should not vote for it. 

Mr. BLAINE. I would not vote for it if it gave the section any 
more chance of passing. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan to the section. 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Appropriations to strike out the section 
as amended, upon which the yeas and nays have been ordered. 

Mr. CONKLING. I ask to have the section read as amended now. 

The PRESIDING OFFICER. It will be read as amended. 

The Secretary read as follows: 

Sec. 29. From and after the passage of this act it shall not be lawful to employ 
any part of the Army of the United States as a pees comitatus, or otherwise, for 
the purpose of executing the laws, except in such cases and under such cireum- 
stances as such employment of said force may be authorized by the Constitution 
or by act of Congress; and no money appropriated by this act shall be used to pay 
any of the expenses incurred in the employment of any troops in violation of this 
section; and any person willfully and knowingly violating the provisions of this 
section shall be guilty of a misdemeanor, and, on conviction thereof, shall be pun 


ished by a fine not exceeding $10,000 or imprisonment not exceeding two years, or 
by both such fine and imprisonment. 


Mr. DAWES. I thought the words “or otherwise” in line 3 had 
been stricken out. [‘‘No,no.”] I should think the phraseology “as 
a posse comitatus, or otherwise” would embrace pretty much every- 
thing. 

The PRESIDING OFFICER. The words have not been stricken 
out, the Chair understands. 

Mr. BLAINE. The Senator from Georgia [Mr. H1Lu] yesterday 
moved to strike out the words “as a posse comitatus, or oLherwise.” 

Mr. HOAR. And it was accepted. 

Mr. BAYARD and others. He withdrew it. 

The PRESIDING OFFICER. That amendment was withdrawn 
this morning. The words “under the pretext or” were stricken out. 

Mr. McMILLAN. I should like to know what the question is before 
the Senate. 

The PRESIDING OFFICER. On striking out the section as 
amended. 

Mr. McMILLAN. As I understand the question, the Committee on 
Appropriations reported the bill back striking out entirely section 29. 

Mr. HOAR. Moving to strike out; that is their motion. 

Mr. BLAINE. We moved to strike it out. 

Mr. McMILLAN. Then the Senator from Delaware, since the re- 
port has come into the Senate, has moved an amendment to the com- 
mittee’s report. Has that amendment been adopted ? 

Mr. BAYARD and others. Yes. 

The PRESIDING OFFICER. Several amendments have been made 
to the section. 

Mr. McMILLAN. All the amendments we have been voting on to- 
day are amendments to perfect the text of the amendment proposed 
by the Senator from Delaware. I do not understand at all that the 
amendment of the Senator from Delaware has been adopted. 

The PRESIDING OFFICER. The Chair has been informed that it 
was adopted yesterday. 

Mr. MCMILLAN. I was not aware of that fact. 

Mr. KERNAN. The RecorD shows it. I offered it yesterday. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations to strike out the section as 
amended. 

Mr. CONKLING. Mr. President, this is an example, peculiar per- 
haps, but not solitary, of a question being presented the answer to 
which might be understood as affirming or denying the truth of the 
statement made, and in which that supposition would be erroneous 
as reflecting the intention of those giving the vote. To state myself 
more clearly, I will say that I should be sorry to seem to affirm dis- 
belief in or disrespect for the import of this section. Asit is amended, 
although I think the verbiage might be improved by other changes, 
on an appropriate bill, at the proper time, in a proper manner, im- 
plying as it then would nothing beyond its terms, I should vote for 
it. I cannot conceive that the Army or any other instrumentality or 
representative of law or order should ever in any contingency be em- 
ployed except in observance and obedience of constitutional and stat- 
utory authority; and yet I cannot read this language, I cannot hear 
my name called propounding to me the question how I vote upon it, 
without remembering and appreciating the implication, I might say 
the imputation intended by it. 

It is designed, I think I may say, and if that be not parliamentary 
because imputing motive, I will say adapted to make those who vote 
for it put a cognovit on the record, to make them plead in substance 
that things have been done in derogation of this principle, that they 
so admit that they regret it, and that they affirm by their votes that 
the time has come when a disapproval ought to be recorded. 

Mr. President, I am not sure that somewhere, at some time, some 


































PET RS i Dl 8 


) ab ental Ma 


ene Oe 










































































































































































































































oe 
Eine OM 


man in the Army—and I suppose every unit is a part of the Army— 
has not done that which I wish he had not done. I will not stop to 
deny, or inquire whether I could truly deny that any part of the 
Army has recently done that which is a To vote for the 
provision now would, however, imply that some special occasion in 
this regard has arisen, or that there is something in the present Con- 
stitution of the Government alarming in this respect. I shall not be 
suspected, Mr. President, of being too partial to the present national 
administration. Iam not credited with friendship for it; indeed I 
am not sure that I have credit for a wish to judge it impartially or 
justly. I may be permitted to say, however, that the present Ad- 
ministration, and I speak both of its head and of all its components, 
has never to my knowledge given evidence of any intention so unob- 
servant of the improper use of the Army as to demand from any 
Senator a penal statate by way of menace. If the head of any ad- 
ministration in ancient or in modern times has so conducted himself 
as to avoid reasonable suspicion of his intention to do that which 
this section denounces, I think I may say the head of the present 
administration has so conducted himself; and therefore I am not 
willing to vote even for truisms, if they be such, which seem to im- 
ply that the recent past, or the present, or the visible future have in 
them that which summons Congress to its feet to invent new and 
heavier denunciations or penalties against those who attempt to tram- 
ple the Constitution and the laws under foot by the employment of 
military force. 

I hope, Mr. President, that no Chief Magistrate, no commander of 
the Army and Navy, will ever be so perverted as to take it into his 
head that he has a right to use either arm of the service except as 
the Constitution and laws permit. When any Chief Magistrate ever 
does take that in his head, if at that time I have any position of 
power or responsibility I will surely vote to chastise such an inten- 
tion if executed by an act; but I do not feel bound, in the absence 
of any summons in this regard, to put on the statute-book such a 
denunciation. 

The PRESIDING OFFICER. The Secretary will call the roll on 
the motion to strike out. 

The Secretary proceeded to call the roll. 

Mr. DAWES, (when his name was called.) On this question I am 
paired with the Senator from Virginia, [Mr. JOHNSTON, ] who is de- 
tained by sickness from the Senate Chamber. If he were present, I 
should vote “ yea.” 

Mr. EDMUNDS, (when his name was called.) On this question I 
am paired with the Senator from Tennessee, [Mr. Harris, ] who was 
obliged to leave the Senate Chamber on account of illness. 

Mr. McMILLAN, (when his name was called.) Upon this ques- 
tion lam paired with the Senator from Ohio, [Mr. THurMan.] If 
he were here, I should vote “ yea” and he would vote “ nay.” 

Mr. MATTHEWS, (when his name was called.) On this question 
Iam paired with the Senator from Indiana, [Mr. McDoNaLp.] If 
he were here, I should vote “ yea” and he would vote “ nay.” 

The roll-call was concluded. 

Mr. KIRKWOOD, (after having voted in the affirmative.) When 
the Senator from Delaware [Mr. SAULSBURY] went home yesterday 
he requested me to pair with him on questions of a political charac- 
ter. This seems to be assuming that character, and I desire to with- 
draw my vote, 

The PRESIDING OFFICER. The vote is withdrawn. 

Mr. PADDOCK. On this question I am paired with the Senator 
from New Jersey, [Mr. RANDOLPH.] If he were here, he would vote 
“nay” and I should vote “ yea.” 

Mr. DORSEY, (having voted in the affirmative.) On all political 
questions I am paired with my colleague, [Mr. GARLAND, ] who is ab- 
sent on account of illness in his family. As this seems to assume 
that nature, I will withdraw the vote which I gave. 

The PRESIDING OFFICER. The Senator from Arkansas with- 
draws his vote. 

Mr. HOWE. Aslam not paired at all, and this seems to be a po- 
litical question, I will vote “ yea.” 

Mr. SPENCER. Upon all political questions Iam paired with the 
Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. PADDOCK. I should have stated in stating my pair that I 
am paired with the Senator from New Jersey [Mr. RANDOLPH] only 
on political questions. Supposing this to be a political question, I 
have announced the pair. 

Mr. TELLER. I desire to say that my colleague [Mr. CHAFFEE] 
is sick and unable to be present. 

The result was announced—yeas 21, nays 29, as follows: 


YEAS—21. 


Allison, Cameron of Wis., Jones of Nevada, Saunders, 
Anthony, Christiancy, Kellogg, Wadleigh, 
Blaine, Conkling, Mitchell, Windom. 
Booth, Hamlin, Morrill, 

irnce, Hoar, Oglesby, 
Burnside, Howe, Rollins, 

NAYS—29. 

Armstrong, Baton, Kernan, Teller, 
Bailey, Eustis, Lamar, Voorhees, 
Barnum, Gordon, McCreery, Wallace, 
Bayard, Grover, Maxey, Whyte, 
Beck, Hereford, Merrimon, Withers. 
Butler, Hill, Plumb, 
Cockrell, Ingalls, Ransom, 
Coke, Jones of Florida, Sargent, 
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ABSENT—26. 
Cameron of Pa., Dorsey, McDonald, Randolph, 
Chaffee, Edmunds, MeMillan, Saulsbury, 
Conover, Ferry, McPherson, Sharon, 
Davis of Ilinois, Garland, Matthews, Spencer, 
Davis of W. Va., Harris, Morgan, urman 
Dawes, Johnston. Paddock, 
Dennis, Kirkwood, Patterson, 


The PRESIDING OFFICER. The section is not stricken out. 
Mr. SAUNDERS. I wish to offer an amendment that was presented 


by me a few days ago and referred to the committee, to come in on 
the ninth page. 


Mr. BLAINE. We have not passed on this section yet. 
Mr. SAUNDERS. I thought it was disposed of. 
The PRESIDING OFFICER. The Senate has refused to strike out 


the section. 


Mr. BLAINE. I move to amend section 29 of the bill by striking 


out all after the word “section” in line 9; that is, I move to strike 
out the following words: 


And any person willfully and knowingly violating the provisions of this section 


shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be pun- 
ished by fine not exceeding $10,000, or imprisonment not exceeding two years, or 
by both such fine and imprisonment. 


The PRESIDING OFFICER. The question is on the amendment 


moved by the Senator from Maine. 


Mr. BLAINE. I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 


call the roll. 


Mr. DAWES, (when his name was called.) For the reasons stated 


on the former vote, I consider myself paired with the Senator from 


Virginia, [Mr. JoHNSTON.] If he were present, I should vote “ yea,” 
and I suppose he would vote “ nay.” 

Mr. EDMUNDS, (when his name was called.) I am paired with 
the Senator from Tennessee [Mr. HARRIS] upon all these questions. 
I understood him to be for the section pure and simple as it was. 

Mr. KIRKWOOD, (when his name was called.) I am paired with 
the Senator from Delaware, [Mr. SAULSBURY. ] 

Mr. MCMILLAN, (when his name was called.) On this question I 
am paired with the Senator from Ohio, [Mr. THURMAN.] If he were 
here, he would vote “nay ” and I should vote “ yea.” 

Mr. MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Indiana, [Mr. McDonaLp.]} If he 
were here, I should vote “yea” and he would vote “nay.” 

Mr. SPENCER, (when his name was called.) On this question I 
shall refrain from voting, being paired with the Senator from New 
Jersey, [Mr. MCPHERSON. } 

The roll-call was concluded. 

Mr. PADDOCK. On this question I am paired with the Senator 
from New Jersey, [Mr. RANDOLPH.] If he were here, I should vote 
“‘ yea.” 

The result was announced—yeas 25, nays 24, as follows: 


YEAS—25. 
Allison, Christiancy, Kellogg, Saunders, 
Anthony, Conkling, Mitchell, Teller, 
Blaine, Ferry, Morrill, Wadleigh, 
Booth, Hamlin, Oglesby, Windom. 
Bruce, Hoar, Plamb, 
Burnside, Howe, Rollins, 
Cameron of Wis., Ingalls, Sargent, 
NAYS—24. 

Armstrong, Cockrell, Hill, Merrimon, 
Bailey, Coke, Jones of Florida, Ransom, 
Barnum, Eustis, Kernan, Voorhees, 
Bayard, Gordon, Lamar, Wallace, 
Beck, Grover, McCreery, Whyte, 
Butler, Hereford, Maxey, Withers. 

ABSENT—27. 
Cameron of Pa., Dorsey, Kirkwood, Patterson, 
Chaffee, Eaton, McDonald, Randolph, 
Conover, Edmunds, McMillan, Saulsbury, 
Davis of Illinois, Garland, McPherson, Sharon, 
Davis of West Va., Harris, Matthews, Spencer, 
Dawes, Johnston, Morgan, Thurman. 
Dennis, Jones of Nevada, Paddock, 


So the amendment was agreed to. 

The PRESIDING OFFICER. The section is still open to amend- 
ment. 

Mr. HOAR. Will the Chair inform me whether the word “expressly” 
is stricken ont. If not, I move it. 

The PRESIDING OFFICER. It was stricken out on motion of the 
Senator from Colorado, [Mr. TELLER. ] 

Mr. BLAINE. I move tostrike out in the third line of the section 
the words “or otherwise.” 

The PRESIDING OFFICER ‘The question is on the amendment 
of the Senator from Maine, [Mr. BLAINE. } 

Mr. BLAINE. I call for the yeas and nays. 

The yeas and ways were ordered, and the Secretary proceeded to 
call the roll. 

Mr. KIRKWOOD, (when his name was called.) I am paired with 
the Senator from Delaware, [ Mr. SAULSBURY. } If he were present, 
I should vote “yea” and he would vote “ nay. 

Mr. McMILLAN, (when his name was called.) On this question I 
am paired with the Senator from Ohio, [Mr. TaurMAN.] He would 
vote “nay” and I should vote “ yea.” 
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Mr. MATTHEWS, (when his name was called.) On this question I 
am paired with the Senator from Indiana, [Mr. McDonatp.] If he 
were here, I should vote “‘ yea” and he would vote “nay.” 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RaNDOLPH.] If 
he were here, he would vote “ nay” and I should vote “ yea.” 

Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Michigan, [Mr. Ferry.] He would 
vote “yea,” if present, and I should vote “ nay.” 

The Secretary concluded the call of the roll. 

Mr. DAWES. On this vote I am paired, as before, with the Sena- 
tor from Virginia, [Mr. JOHNSTON.] I should vote “ yea.” 

The result was announced—yeas 21, nays 25; as follows: 


YEAS—21. 


Allison, Cameron of Wis., Ingalls, Rollins, 
Anthony, Christiancy, Kellogg, Saunders, 
Blaine, Conkling, Mitchell, Windom. 
Booth, Hamlin, Morrill, 
sruce, Hoar, . Qglesby, 
Burnside, Howe, Plumb, 
NAYS—25. 

natrong, Coke, Kernan, Voorhees, 
Bailey, Eastis, Lamar, Wallace, 
Barnum, Gordon, McCreery, Whyte, 
Bayard, Grover, Maxey Withers. 
Beck, Hereford, Merrimon, 
Butler, Hill, Sargent, 
Cockrell, Jones of Florida, Teller, 

ABSENT—30. 

Cameron of Pa., Eaton, McDonald, Ransom, 
Chaffee, Edmunds, MeMillan, Saulsbary, 
Conover, Ferry, McPherson, Sharon, 
Davis of Mlinois, Garland, Matthews, Spencer, 
Davis of W. Va., Harris, Morgan, Thurman, 
Dawes, Johnston, Paddock, Wadleigh. 
Dennis, Jones of Nevada, Patterson, 
Dorsey, Kirkwood, Randolph, 


So the amendment was rejected. 

Mr. SAUNDERS. 
add: 

Of which the Secretary of War be, and he hereby is, authorized in his discretion 
to expend the sum of $80,000, or so much thereof as may be necessary, in the con- 
struction of suitable buildings for headquarters of officers, at Omaha, Nebraska. 

Should this amendment be agreed to, the item would read: 


For hire of quarters for officers on military duty, hire of quarters for troops, of 
store-houses for the safekeeping of military stores, of offices, and of grounds for 
camp and summer cantonments, and for temporary frontier stations ; for the con- 
struction of temporary buts and stables; and for oe public buildings at 
established posts, $1,100,000; of which the Secretary of War be, and he hereby is, 
authorized, &c. 

I will state to the Senate that this does not increase the appropri- 
ation at all. The reason why the amendment was not brought for- 
ward at an earlier day is because I waited to get an answer from the 
Secretary of War and the General of the Army on this subject, know- 
ing that they knew very well the necessity for these buildings. The 
answer to my communication, addressed to them severdl days ago, 
came too late for an opportunity to go before the committee and pre- 
sent it; but the Senator in charge of the bill has the letter to which 
Irefer. I do not think it is necessary probably for me to make any 
statement at all in relation to the matter. The committee no doubt 
would have reported the amendment if circumstances had allowed. 

Mr. BLAINE. There was nothing whatever before the committee 
in regard to this amendment. The Senator from Nebraska presents 
to me a letter which I will read. Itis very brief: 

War DEPARTMENT, 
Washington City, June 6, 1878. 


ment and of the oflicers mest familiar with the subject, on your proposed amend- 
ment to the bill “ making appropriations for the support of the Army for the fiscal 
year ending June 30, 1879, and for other purposes,” making an ee of 
$80,000 to erect suitable buildings for headquarters and offices at Omaha, Nebraska, 
I have the honor to inform you that the General of the Army remarks, ‘ I approve 
this measure most heartily.” 


The Department concurs in this approval. 
Very respectfully, your obedient servant, 
GEO. W. McCRARY, 
Secretary of War. 
Hon. A. SAUNDERS, 


United States Senate. 


It is not in the regular estimate, aud it comes in this way before 
the Senate. No point of order lies against it. Of course I do not 
stand here to favor an increase of the appropriation which I have 
reported, nor do I want unreasonably to oppose what may have the 
approval of the War Department. 

Mr. PADDOCK. If the Senator will allow me, I will state that I 
waited upon each and every member of the committee, and that I 
was notified by each and every one of them that they would not 
object to the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. SAUNDERS. } 

The amendment was d to. 

Mr. DAWES. I move in the two hundred and seventy-seventh line 
to increase the appropriation “for manufacture of arms at national 
armories ” from $100,000 to $150,000. My amendment is to insert the 
words “and fifty” after the word “ hundred” and before “ thousand.” 


VII——276 


In line 190, after the word “dollars,” I move to | 
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I will state that the estimate for this item is $900,000. There has 
been very little if any amount appropriated for two or three years 
past for the manufacture of arms at the national armories, so that 
the amount of arms there has run down to a mere nothing. I will 
read a communication made by the Ordnance Department, in the Book 
of Estimates, which explains the whole matter: 

During the ten years preceding the war of the rebellion, from 1852 to 1861, there 
was appropriated annually, on an average, $251,000 for the manufacture of arms at 
the national armories, and with this sum the wants of a smaller army and of a 
smaller population permitted the gradual increase of themin store. The increased 
cost of the present breech-loading rifle, the greater demand for its use, and the 
paucity of the appropriations of late years, have left the country in a dangerous 
condition, there being on hand August 31, 1877— 

About a year ago— 


subject to issue, but thirteen thousand riffes and carbines, the usual demand, to 


| say nothing of contingencies, will, at the end of this fiecal year leave none on hand 
| The money asked for— 


That is, the $900,000— 


will manufacture fifty thousand rifles and carbines, which is a very small num- 
ber to have in store if war should come. It is of the most vital importance to the 
nation that the manufacture of arms by this Department be steadily continued in 
quantities sufficient to render a comaaal accumulation of them in store a certainty. 
The number of small arms on hand should never be less than five hundred thou- 


sand. 

I have ventured to ask an addition of $50,000 to this $100,000 for 
another reason. It requires all the machinery and it requires the 
same set of hands, because the manufacture of arms is a specialty 
as to each particular article that goes to make up the arm, so that 
$150,000 expended in the manufacture of arms could be much more 
economically used than $100,000, because the smaller amount keeps 
the armories running along in just about the same way. I do not 
think it would be wise to appropriate the whole sum estimated, but 
as a matter of economy I think $150,000 would be better than 
$100,000. Then it keeps the men employed who cannot safely be 
discharged altogether and sent adrift. I think, indeed I am almost 
authorized to say, that those who reported this bill in the other 
branch, upon looking at this subject since, will not oppose an in- 
crease to $150,000 if it should he put in by this body. 

If this matter had been brought to the attention of the committee 
of the Senate I have no doubt their views would have concurred in 
increasing the appropriation to $150,000. It isa small matter I know, 
but still in keeping the armories going and not having them stop half 


| the time and discharge and call back the men, and s0 on, it is better 
| that it be $150,000. 


There are in —_ of fact, as is said in this note, 
none of these guns on hand, and the old guns are there that are 
constantly, so long as there is an appropriation, changed into new 
models; otherwise they are of no use; they are old flint-locks and old 
muzzle-loading guns which are of no use inthe Army. Unless we can 
have money to keep them going, I think it would be bad economy, and 


| Lhope the Senate will not object to this increase. 


Mr. BLAINE. I do not think that is an unreasonable amendment. 
As the Senator in charge of the bill I take the responsibility of say- 
ing so. 

The PRESIDING OFFICER put the question on the amendment 
and declared that the noes appeared to prevail. 

Mr. DAWES. I hope the Senate will not vote against the amend- 
ment. The Senator having charge of the bill has just stated that he 
thinks it is a reasonable amendment. 

Mr. BLAINE. I hope there will be no objection to it. 

The amendment was agreed to. 

Mr. BLAINE. I shall be done in one moment with all I have to 
offer from the Committee on Appropriations. In lines 56, 57, and 58 
the clause reads: 


For commutation of officers quarters at places where there are no public quar- 


: , | ters, $156,000. 
Stk: In reply to your letter of the 5th instant, asking the opinion of this Depart | 


That is provided for and was taken into account in a subsequent 
part of the bill making appropriations for the Quartermaster’s De- 
partment. It is here under the Pay department, and the clause ought 
I move to strike out those lines. 

The motion was agreed to. 
Mr. BLAINE. In lines 39 and 40, on the same page, “ fifty-two 


| paymaster’s clerks” should be “ fifty-four,” and the sum should be 


“$64,800” instead of “ $62,400.” 

The amendment was agreed to. 

Mr. BLAINE. That will necessitate a change of the total in lines 
7land72. The words “eleven million six hundred and one thousand 


| two hundred and eighty-seven dollars and eighteen cents” should be 


changed to “eleven million four hundred and forty-seven thousand 
six hundred and eighty-seven dollars and eighteen cents.” 

The amendment was agreed to. 

Mr. BLAINE. Iam through with the amendments of the commit- 
tee. I hope there will be as little as possible added to the bill. 

Mr. BURNSIDE. I move to add as an additional section : 

That nothing in the act entitled ‘‘An act making appropriations for the support 
of the Army for the fiscal year ending June 30, 1875, and for other purposes,’ ap 
proved June 16, 1874, shall be construed to exclude from the accounts of paymas- 
ters of the Army the actual expenses incurred when traveling on duty under escort 
of troops ordered simply for the protection of public funds or property ; and all 
such expenses heretofore incurred or which may hereafter be incurred by paymas 
ters of the Army shall be allowed by the proper accounting officers of the Treasury. 


I will state for the information of the Senate that all officers travel- 
ing without troops, where the soldiers have their camp equipments, 
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guns, &c., are allowed actual traveling expenses. That was con- 
strued for the two years mentioned in the amendment as depriving 
the paymasters of the right to their actual expenses when they were 
traveling under escort of troops, which troops were simply ordered 
to accompany them as guards for the safety of the public funds; | 
they had nothing whatever to do with the personnel of the Army or 
its expenses. Tho amount involved in this amendment is very small 
indeed. It is a very unjust thing to the paymasters because every 
other officer when traveling without troops or traveling on duty is 
allowed his actual expenses, but when an escort is ordered to the pay- 
master, who has the escort appertaining peculiarly and particularly 
to the public moneys, then the paymaster is deprived of the privilege 
of drawing his actual expenses the same as other officers. It is a 
very great injustice to them. It involves a very small sum of money 
and I hope the Senate will adopt the amendment. 

Mr. ALLISON. May I ask the Senator a question? I understand 
that oflicers traveling on duty now receive a mileage, which is 
allowed. 

Mr. BURNSIDE. The amendment has reference to acts that were 
passed in 1875 and 1876 where the construction of the law was such 
that the paymasters traveling with an escort were not allowed their 
actual traveling expenses. 

Mr. ALLISON. In other words it is to settle up an old account? 

Mr. BURNSIDE. _Itis to settle up the old accounts of 1575 and 1876. 

Mr. ALLISON. Then I suggest that it ought to goon the deficiency 
bill rather than on this bill. This bill relates simply to future appro- 
priations. 

Mr. BLAINE. I supposed when the Senator from New Jersey rose 
that his proposition was to cure a condition of things in regard to the 
paymasters who are located on the frontier. 

Mr. BURNSIDE. If the Senator from Maine will allow me,I will say 
that the object of the amendment is to rectify mistakes of that kind 
in the future and to allow paymasters’ accounts for all future time to 
be settled on that basis. The latter part of the amendment is simply 
to rectify evils that have occurred already. My amendment is gen- 
eral in its character and is intended to correct evils in future in that 
direction. 

Mr. ALLISON. But now paymasters traveling on duty receive the 
same mileage as other officers. 

Mr. BURNSIDE. So they do, but if they have escorts the account- 
ing officers consider that they are traveling with troops the same as 
ofiicers in the Army and their actual expenses are not alloyed. 

Mr. ALLISON. But if they have an escort of soldiers the soldiers 
are paid. 

Mr. BLAINE. West of the Missouri River all the paymasters located 
throughout that vast region, where there are so many, complain that 
the mileage, which I suppose is somewhat in excess of actual expenses 
in a railroad country, does not begin to pay their expenses. 

Mr. ALLISON. I think thatis very likely, but then the law should 
be changed. 

Mr. BLAINE. ‘TheSenator from Rhode Island proposes to change it. 

Mr. BURNSIDE. My amendment fixes the law in that particular. 

Mr. ALLISON. But it does not apply to these officers on duty west 
of the Missouri River. It applies to all these officers on duty—— 

Mr. BLAINE. It gives them their actual expenses. Probably it 
will work a saving in the end. It gives them actual expenses in- 
stead of mileage. 

Mr. BECK. L rise to a parliamentary inquiry. Is this amendment 
still subject to the point of order, or is it too late ? 

The PRESIDING OFFICER. It is still subject to the point of 
order, the Chair thinks. 

Mr. BECK. Then I make the point of order upon it. 

The PRESIDING OFFICER. The Senator from Kentucky raises 
the point of order that this is new legislation and increases the appro- 
priation. The Chair thinks the point is well made. 

Mr. BLAINE. It does not increase the appropriation ; it dimin- 
ishes it, I think. 

The PRESIDING OFFICER. The Chair feels constrained to sus- 
tain the point of order. 

Mr. BURNSIDE. The Chair decides the point of order well taken? 

The PRESIDING OFFICER. That is the opinion of the Chair. 

Mr. KERNAN. I wish to offer an amendment which, as Senators 
say, is not a very large matter, and yet I feel it my duty to present 
it. At the end of line 36, on page 2, | move to insert: 

It shall not be lawful for musicians of the Army or Navy of the United States 
to act as musicians for any private party or parties. 

There was a very numerously-signed petition sent to me on this 
subject; indeed, a very respectable man came to me with it, and I 
presented it to the Senate. 

Mr. BLAINE. I make the point of order on the amendment that it 
is new legislation, creating entirely new duties. 

Mr. KERNAN. It does not increase any appropriation. 

Mr. BLAINE. It is new legislation. I make that point of order.. 

Mr. KERNAN. I present it on behalf of these semi, who say that 
the bands from the Army and Navy take the bread out of their mouths 
by playing for very small pay even when they do not more than get 
their supper for it; and they think that while these bands are under 
the pay of the Government they should not as bands play for private 
parties and for private emolument. These people ask that they be 
protected against that competition. There is a very large body of 


men affected by this practice, and they are composed mainly of Ger- 
mans. They set forth their reasons in their petition and they ask thar 
we protect them. I ask the Senate todo it in justico to them and jn 
entire justice to musicians who are in the employ of the Government 

Mr. BLAINE. [ insist on my point of order. ; 

The PRESIDING OFFICER. The Senator from Maine submits a 
point of order which the Chair sustains. 

Mr. MAXEY. I will state for the benefit of the Senate that this 
question came before the Committee on Military Affairs of the Senate 
and that committee reported adversely upon it. 

Mr. KERMAN. That isa mistake. They have not reported upon 
it. I have watched for it among the reports, and I find that they 
have not reported upon it, or if so I do not know it. , 

Mr. MAXEY. The Senator from Rhode Island [Mr. Burnsipe] was 
directed to make the report. 

Mr. KERNAN. That maybe. I only want to say that I should be 
glad to test the question on a separate bill if Icould. I watched for 
a report from the Committee on Military Affairs, and as it seemed the 
matter would not be reported I offered the amendment. 

Mr. SPENCER. The Committee on Military Affairs yesterday morn- 
ing instructed the Senator frem Rhode Island to report adversely on 
the proposition. I do not know whether he has yet made the report 
or not. 

Mr. BURNSIDE. That statement is correct. I am directed by the 
Military Committee to report adversely on the bill, although I myself 
am in favor of it. 

Mr. MAXEY. I was speaking of the order of the committee. 

Mr. KERNAN. What is the ruling on the point of order? 

The PRESIDING OFFICER. The Chair thinks that the point of 
order is well taken. 

Mr. KERNAN. Then I hope the Senator from Rhode Island will 
report the bill and let it go on the Calendar, and then I shall seek to 
get a vote on it. 

Mr. BURNSIDE. I shall make the report in the morning or during 
the day on Monday. : 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is, Shall the amend- 
ments made as in Committee of the Whole be concurred in in gross? 
Mr. McMILLAN. I ask to have a separate vote upon section 29. 

The PRESIDING OFFICER. The Senator from Minnesota reserves 
the amendments in section 29. If no other reservation is made the 
question is on concurring in the amendments with this exception. 

Mr. McMILLAN. I withdraw my request to have it reserved. 

Mr. BLAINE. I do not see any necessity for a separate vote on it. 
We have had several tests on that question. 

The PRESIDING OFFICER. The request to reserve it is with- 
drawn. 

Mr. MERRIMON. I reserved the amendment to strike out so much 
of the bill as provided for the transfer of the Indian Bureau to the 
War Department, and I want to have a call of the yeas and nays 
upon it. 

MM. SARGENT. What is the form of that amendment? 

Mr. BLAINE. To strike out and insert. 

Mr. SARGENT. The Senate, in Committee of the Whole, put in 
other words in place of section 23. The question is, will the Senate 
concur in the amendment, not in striking out, but in the amendment 
made as in Committee of the Whole striking out and inserting. 

Mr. BLAINE. Of course that is the only way of submitting it. 
The amendment was to substitute for section 28 a joint committee of 
the two branches of Congress to take the subject into consideration. 

The PRESIDING OFFICER. The question is on concurring in 
the amendments made as in Committee of the Whole with this reser- 
vation. 

The amendments were concurred in. 

The PRESIDING OFFICER. The question is now upon concur- 
ring in the amendment reserved by the Senator from North Carolina, 
on which the yeas and nays are demanded. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. PADDOCK. I should like to inquire—— 

The PRESIDING OFFICER. Debate is not in order. 

Mr. GORDON. Some of us here do not understand what we are to 
vote upon. 

Mr. PADDOCK. On what proposition are we voting? Senators 
do not understand it. 

Mr. BLAINE. Yesterday the Senate as in Committee of the Whole 
resolved to strike out the twenty-eighth section of the bill as it came 
from the House, which provided for the transfer of the Indian Bureau, 
and to insert instead thereof a section providing for a joint commit- 
tee of the two Houses to take the subject into consideration and to 
report on or before the Ist day of January next. The question now is 
whether the Senate will concur in what the Committee of the Whole 
did. 

The PRESIDING OFFICER. Thatis the question. 

Mr. BLAINE. Those in favor of the joint committee of course 
will vote “ yea.” 

The PRESIDING OFFICER. The Secretary will proceed with the 
call of the roll. 

The Secretary resumed the roll-call. 














—_ 


Mr. MATTHEWS, (when his name was called.) I am paired on 
all questions on this bill with the Senator from Indiana, [Mr. Mc- 
DONALD. J 

The Secretary concluded the call of the roll. 

Mr. GROVER. I am paired with the Senator from Louisiana, [ Mr. 
KELLOGG. } ; 

, Mr.PADDOCK. Understanding this not to be a political question, 
I shall vote “ yea.” 
The result was announced—yeas 42, nays 9; as follows: 


YEAS—42, 
Allison, Conkling, Howe, Plumb, 
Anthony, Dawes, Ingalls, Rollins, 
Armstrong, Dorsey, Jones of Florida, Saunders, 
Barnum, Edmunds, Jones of Nevada, Spencer, 
Bayard, Eustis, Kernan, Teller, 
Blaine, Ferry, Kirkwood, Voorhees, 
Booth, Gordon, Lamar, Vadleigh, 
Burnside, Hamlin, MeMillan, Wallace, 
Butler, Hereford, Mitchell, Windom. 
Cameron of Wis., Hill, Morrill, 
Christiancy, Hoar, Oglesby, 

NAYS—9. 
Bailey, Coke, Maxey, Wvhte 
Beck, McCreery, Merrimon, V ithers. 
Cockrell, 

ABSENT—25. 

Bruce, Eaton, McPherson, Sargent, 
Cameron of Pa., Garland, Matthews, Saulsbury, 
Chaffee, Grover, Morgan, Sharon 
Conover, Harris, Paddock, Thurman. 
Davis of Tllinois, Johnston, Patterson, 
Davisof West Va., Kellogg, Randolph, 
Dennis, McDonald, Ransom, 


So the amendment was concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEorGE M. 
Apams, its Clerk, announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 3259) providing a permanent form of gov- 
ernment for the District of Columbia. 

The message also announced that the House had passed the bill (S. 
No. 1272) to amend section 4127 of the Revised Statutes of the United 
States, in relation to the judicial powers and functions of consuls. 


ENROLLED BILL SIGNED, 


The message also announced that the Speaker of the House had 
signed the enrolled joint resolution (S. R. No. 34) granting the use of 
artillery, tents, &c., at the soldiers’ reunion to be held at Centreville, 
Iowa; and it was thereupon signed by the President pro tempore. 

RIVER AND HARBOR BILL. 

Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4236) making appropriations for the con- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes. 

Mr. VOORHEES. I hope the friends of House bill No. 805, being 
the bill to repeal the resumption act, will oppose the motion of the 
Senator from Alabama, for the purpose of taking up the bill which 
I have indicated. I do not wish to discuss the order of business, but 
com for the yeas and nays upon the motion of the Senator from Ala- 
ama. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. ALLISON, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. Davis.] He would 
vote “nay” and I should vote “ yea.” 

Mr. EDMUNDS, (when his name was called.) The Senator from 
Tennessee (Mr. Harris] asked me to pair with him on the resump- 
tion bill in all its forms, and after the notice given by the Senator 
from Indiana [Mr. Vooruers]I think it right that I should withhold 
my vote, although I am not by any means in favor of this river and 
harbor business as it stands. 

Mr. MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Indiana, [Mr. McDonaLp] who, 
if here, would vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 41, nays 11; as follows: 

YEAS—41, 


Anthony, Dawes, Kernan, Sargent 
Armstrong Dorsey, Kirkwood, Saunders, 
Barnum, Eustis, Lamar, Spencer, 
Bayard, Gordon, MeMillan, Teller, 
Blaine, Grover, Merrimon, Wadleigh, 
Bruce, Hereford, Mitchell, Whyte, 
Burnside, Hill, Morrill, Windom, 
Butler, Hoar, Paddock, Withers. 
Cameron of Wis., Howe, Plumb, 
Christiancy, Jones of Florida, Ransom, 
Conkling, Jones of Nevada, Rollins, 

. NAYS—11. 
Bailey, Cockrell, McCreery, Voorhees 
Beck, Coke, Maxey, Wallace. 
Booth, Ingalls, Oglesby, 
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ABSENT—2. 


Allison Dennis, Harris, Morgan, 
Cameron of Pa., Eaton, Johnston, Patterson, 
Chaffee, Edmunds, Kellogg Randolph, 
Conover, Ferry, McDonald, Saulsbury, 
Davis of Illinois, Garland, McPhersen, Sharon, 
Davis of W. Va., Hamlin, Matthews, Thurman. 


So the motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate. 

Mr. HAMLIN. I wish to make a personal appeal to the Senator 
from Alabama and to the Senate, and ask that this bill may be laid 
informally aside this evening, so that it will remain the unfinished 
business for Monday morning, and that the Senate consider tho bill 
for the payment of the fisheries award. There are personal reasons 
connected with myself why I ask that indulgence of the Senate. 

The bill has been in my charge much more than that of any other 
member of the Committee on Foreign Relations. It is an important 
bill; it is one which will convene an extra session of Congress unless 
disposed of ; and as I feel that it is not my duty to remain here, I 
want it taken up and disposed of this evening. 

The PRESIDING OFFICER, (Mr. MitcHELt in the chair.) The 
Senator from Maine [Mr. HAMLIN] asks unanimous consent that the 
bill which has been taken up be laid aside temporarily for the pur- 
pose of taking up the fisheries-award bill. 


COMPLETION OF WASHINGTON MONUMENT. 


Mr. INGALLS. Are conference reports in the nature of privileged 
motions ? 

Mr. EDMUNDS. They are not privileged in this body, but nobody 
will object. 

Mr. INGALLS. I should like to make a report from a committee 
of conference. 

The PRESIDING OFFICER. Is there objection to the Senator 
from Kansas submitting a report from a conference committee ? The 
Chair hears none, and the report will be received. 

Mr. INGALLS submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the joint resolution (H. R. No. 152) to enable the joint 
commission to carry into effect the act of Congress providing for the completion 
of the Washington Monument having met, after full and free conference, have 
agreed, to recommend and do recommend to their respective Houses as follows 

That the Senate recede from its amendment to the resolution as passed by the 
House ; and that the House agree to the same. 

J. J. INGALLS, 

J. B. EUSTIS, 
Managers on the part of the Senate 

CHAS. FOSTER 

JOHN GOODE 
Managers on the part of the House 


The PRESIDING OFFICER. The question is on agreeing to this 
report. 

Mr. EDMUNDS. The question is first whether the report be taken 
up now, reserving the right to have it go over and be printed so that 
we can understand it. I should like to hear the Senatcr from Kansas 
explain just how it is. 

Mr. INGALLS. The Senator fom Massachusetts [Mr. Dawes] has 
had the matter more particularly in charge, and I will ask him to 
make an explanation of the report. 

Mr. DAWES. I was unable to sign the report. I desire to state 
the reasons 

The PRESIDING OFFICER. The Senator from Massachusetts will 
suspend a moment. The question is whether the Senate will proceed 
to the consideration of this report. 

Mr. EDMUNDS. No, it being a report like that of any other com- 
mittee it cannot be considered to-day without unanimous consent. 

The PRESIDING OFFICER. That was the question the Chair was 
about to submit to the Senate. 

Mr. EDMUNDS. I wish to hear the explanation subject to the 
right to object to the consideration of the report to-day. 

The PRESIDING OFFICER. Very well. The Senator from Mas- 
sachusetts will proceed. 

Mr. BLAINE. Does the Senator from Vermont say that a confer- 
ence committee’s report cannot be considered the day it is made 
except by unanimous consent? 

Mr. EDMUNDS. In this body. That is exactly what I say. 

Mr. BLAINE. Then the most important appropriation bill on the 
last day of the session can be defeated by a single objection ? 

Mr. EDMUNDS. That is perfectly true. 

Mr. BLAINE. That is the rule of the Senate ? 

Mr. EDMUNDS. I so understand it. It has been held so a thou- 
sand times, and nobody has ever been harmed by it. 

Mr. BLAINE. Then it should not be the rule of the Senate another 
day. 

Mr. EDMUNDS. Nobody has ever suffered from it yet. 

Mr. HOWE. The Senate has listened to an appeal made by the 
Senator from Maine, and I thought granted the request preferred. It 
is half past four o’clock, and if that grant is to be of any value to the 
Senator in whose behalf it was made, it seems to me conference re- 
ports ought to be postponed until Monday, when the Senators having 
them in charge will be here and when the Senator who has made this 
appeal has notified us that he does not want to be here and cannot con- 
veniently be here. 
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Mr. DAWES. I suggest to the Senator from Kansas that he with- 
hold this report until Monday. 

Mr. INGALLS. Let it lie on the table. 

Mr. DAWES. Very well. 

Mr. EDMUNDS. I make no objection to its present consideration. 

Mr. INGALLS. I have no objection to the course suggested. 

The PRESIDING OFFICER. The Chair will, before the matter 
passes away, call attention to Rule 49: 

The presentation of reports of committees of conference shall always be in or- 
der, except while the Journal is being read or a question of order or a motion to 
adjourn is pending, or while the Senate is dividing ; and, when received, the ques- 


tion of proceeding to the consideration of the report shall immediately be put, and 
shall be determined without debate. 


By unanimous consent, the report will lie upon the table for the 
purpose of proceeding to the consideration of the request of the Sen- 
ator from Maine. 

Mr. INGALLS. I ask that the report be printed. 

The PRESIDING OFFICER. That order will be made. 

DISTRICT GOVERNMENT. 

Mr. DORSEY. I ask leave to present a report from the conference 
committee upon the bill (H. R. No. 3259) providing a permanent form 
of government for the District of Columbia. 

The PRESIDING OFFICER. The report will be received. 

Mr. DORSEY. I ask for its present consideration. 

Mr. EDMUNDS. Let us know what it is. 

The PRESIDING OFFICER. The Secretary will report it. 

The Secretary proceeded to read the report. 

Mr. ALLISON. I suggest to the Senator from Arkansas that he 
had better present the report and let it be printed and go over until 
Monday morning. It is a very important report, and I think we had 
better have it printed, so that we can see exactly how the bill will 
be when it becomes a law. 

Mr. SARGENT. I think that is a good suggestion. 

Mr. BAYARD. Let it be printed. 

Mr. DORSEY. The Senate occupied about a week’s time in dis- 
cussing this bill to the exclusion of other important business. The 
conference committee has not changed the bill as it passed the Sen- 
ate in any material respect. I can see no reason why the conferees 
on the part of the Senate cannot explain in five minutes or in three 
minutes the changes that have been made in the bill. 

Mr. EDMUNDS. If the report has been received, I move that it 
lic upon the table and be printed. 

Mr. DORSEY. I should like to inquire if the report cannot be 
considered except by unanimous consent ? 

Mr. EDMUNDS. Yes. I was mistaken apparently in what I said 
just now, because Rule 49, which I never saw before, put in on the 
last revision since it was reported, has changed what the law was be- 
fore. I think apparently from Rule 49, as it now stands, the Chair 
has aright to put the question whether the report shall be considered 
to-day. The rule says: 


The presentation of reports of committees of conference shall always be in 
order, except while the Journal is being read or a question of order or a motion to 
adjourn is pending, or while the Senate is dividing ; and, when received, the ques- 
tion of proceeding to the consideration of the report shall immediately be put, and 
shall be determined without «ebate. 


Therefore I am not authorized to make the motion I did, under this 
rule, and the Chair must put the question whether the Senate will 
proceed to the consideration of the report. The rule seems to be 
imperative. 

The PRESIDING OFFICER. 

Mr. EDMUNDS. Apparently. 

The PRESIDING OFFICER. The rule says the question “ shall be 
determined without debate.” The Chair will submit the question 
imposed upon him by the rule, which is, Will the Senate proceed to 
the consideration of this report? [Putting the question.] The noes 
have it, and the Senate refuses to preceed to the consideration of the 
report. 

Mr. EDMUNDS. Now I move that it be printed, and in such form 
that it shall show just how the bill will read as proposed. 

The PRESIDING OFFICER. That motion is in order. The ques- 
tion is on the motion of the Senator from Vermont that the report be 
printed and lie on the table. 

The motion was agreed to. 


FISHERIES AWARD. 


Mr. WINDOM. I have a report from the committee of conference 
on the Military Academy bill. I cannot present it after the appeal 
made by the Senator from Maine, but I hope that after the matter he 
has asked to be considered is completed, I may have two minutes to 
present this report. 

The PRESIDING OFFICER. The Senator from Maine [Mr. Ham- 
LIN] has asked unanimous consent that the present order, which is 
the river and harbor bill, be laid aside temporarily, so that it may be 
the unfinished business on Monday, for the purpose of proceeding to 
the consideration this evening of the fisheries-award bill. Is there 
objection ? The Chair hears none, and that isthe order of the Senate. 

ir. SPENCER. With the understanding that it is not to displace 
the river and harbor bill on Monday, I am in favor of it. 

Mr. EDMUNDS. It has been done. 

The PRESIDING OFFICER. That is the understanding. The 


And this debate is out of order also. 
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bill moved by the Senator from Maine [Mr. HAMLIN] is now before 
the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1328) providing for the payment of the award made 
by the fisheries commission at Halifax under the treaty of Wash- 
ington. 

Mr. HAMLIN. Mr. President, it will be recollected by the Senate 
that we consumed about two days in this body in discussing a rego- 
lution which was reported from the committee touching this ques- 
tion. That resolution was offered in pursuance of the suggestion in 
the President’s message that he wished for some direction from Con- 
gress in relation to the payment of the award. The resolution was 
adopted by this body. It has gone to the House. At this late hour 
there is a possibility, indeed a probability, that on that resolution 
there may not be action. I therefore offer a very slight amendment 
to this bill, by the direction of the Committee on Foreign Relations 
to meet briefly the same object that was compassed in that resolu. 
tion. After the word “ government” in line 10 of the bill, I move to 
insert: 

On the subject of the conformity of the award to the requirements of the treaty 
and to the terms of the question thereby submitted to the commission. : 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. WALLACE. Let the bill be read as it has been amended. 

The PRESIDING OFFICER. The bill will be read as amended. 

The Secretary read as follows: 

That the sum of five and one-half million dollars, in gold coin, be, and the same 
is hereby, appropriated, out of any money in the Treasury not otherwise appro- 
priated, and placed under the direction of the President of the United States, 
with which to pay to the government of Her Britannic Majesty the amount 
awarded by the fisheries commission, lately assembled at Halifax in pursuance of 
the treaty of Washington, if, after correspondence with the British government 
on the subject of the conformity of the award to the requirements of the treaty 
and to the terms of the question thereby submitted to the commission, the Presi- 
dent shall deem it his duty to make the payment without further communication 
with Congress. 

Mr. MORRILL. 
second section : 

Sec. 2. That to enable the Secretary of the Treasury to comply with the terms of 
this act, he is hereby authorized to issue and sell at public sale, after thirty days’ 
notice of the time and place of sale, at not less than par in coin, such an amount as 
may be necessary of coupon or registered bonds of the United States authorized by 
the acts of July 14, 1870, and January 20, 1871, known as the refunding acts. 

I may say that I offer this amendment by the consent of the Com- 
mittee on Finance. I will also add that allof the matters pertaining 
to the award at Geneva were settled and adjusted by means of bonds 
of this character. At the present time the Treasury is not in any 
condition to spare this amount of money. Therefore it is eminently 
proper that this amendment should be incorporated in the bill. 

Mr. HAMLIN. This same point was submitted to the Committee 
on Foreign Relations; I understand it precisely as the Senator from 
Vermont does; but we thought it more appropriate that the amend- 
ment should come from the Finance Committee. It ought to prevail. 

Mr. COCKRELL. I merely desire to say, without calling for the 
yeas and nays upon the amendment, that I am. opposed to issuing 
any interest-bearing obligation by this Government at all. I shall 
vote “no.” 

Mr. BAILEY. I should like to make an inquiry of the chairman 
of the Finance Committee as to whether it shall be absolutely neces- 
sary in order to comply with this obligation of the Government that 
these bonds shall be put upon the market and sold. I do not under- 
stand that it will be absolutely necessary to do so unless it shall be 
the purpose and policy of the Government to appropriate the sum of 
thirty-five or forty million dollars each year to the extinguishment of 
the public debt. I cannot understand why it should be necessary to 
make that appropriation and at the same time go into the market in 
order to borrow money for the purpose indicated in the amendment. 

Mr. MORRILL. I suppose the Senator from Tennessee under- 
stands very well that our revenues are very largely falling off. This 
amendment is in pursuance of a recommendation from the Treasury 
Department. I cannot conceive that there can be the slightest objec- 
tion to it, as it is in exactly the form of the proceedings under the 
Washington treaty heretofore had. 

Mr. BAILEY. I do not hear distinctly the answer that has been 
made by the chairman of the Committee on Finance, but I ask this 
question distinctly, whether it is in contemplation to apply as usual 
the sum provided by former laws to the extinguishment of the public 
debt and at the same time go into the market and borrow other 
moneys with which to pay this debt? It seems to me that a simpler, 
a readier, and a better plan would be to appropriate at once moneys 
that are in the Treasury or that may come into the Treasury to the 
— of this debt without the compound process of paying and 

rrowing again. I ask the question whether there will not be money 
enough in the Treasury in the opinion of the chairman of the com- 
mittee to meet this obligation ? 

Mr. MORRILL. Ido not understand that there will be half enough, 
or anything like it, to appropriate for the amount that is required for 
the sinking fund. There will be a very small amount, and whatever 
that amount may be I suppose will be used for the purpose of the 
sinking fund. 

Mr. BAILEY. Will the chairman of the Finance Committee please 


I offer the following amendment, to come in as a 
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answer the question whether the sum that properly constitutes the 
sinking fund will be sufficient to meet this demand against the Gov- 
ernment, namely, five million and a half of dollars; whether in the 
opinion of the chairman of the Finance Committee or of the Secre- 
tary of the Treasury, whom of course he has consulted upon this sub- 
‘ticient to meet this obligation ? 

Mr. MORRILL. Ié will be utterly impossible to say what amount 


there will be left after this Congress shall have adjourned. I do not 
know what the amount of the appropriations may be, and yet I un- 
derstand that there is a very large falling off in the revenues of the 
Government, and that there cannot be under any circumstances more 


than a very small amount to be appropriated to the sinking fund. 


Mr. HAMLIN. In my interview with the Secretary of the Treasury 
] understood this to be the precise condition of things, and upon that 
condition this amendment is offered. There is a falling off of the 
revenue. No one can now tell what will be the precise amount ap- 
propriated when Congress shall have adjourned. The fact is that 
there may be a deficiency. This amendment is offered simply to 


clothe the Secretary of the Treasury with authority to raise the money 


raised by the sale of bonds. 
The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont, (Mr. MORRILL. ] 


The amendment was agreed to; there being on a division—ayes 


30, noes 14. 


The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 


CONGRESSIONAL ELECTION IN CALIFORNIA. 


Mr. SARGENT. I ask leave of the Senate to have considered 
House bill No. 4519, a local bill relating to my State similar to one 


relating to the State of West Virginia. 

Mr. SPENCER. By unanimous consent the river and harbor bill 
is the unfinished business on Monday morning. 

Mr. SARGENT. Certainly; that is the understanding. As this is 
a matter which refers to my own State, I should like to have it con- 
sidered now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 4519) fixing the time for 
holding the election for Representatives to the Forty-sixth Congress 
of the United States in and for the State of California. It provides 
that the election for Representatives to the Forty-sixth Congressof the 
United States in and for the State of California shall be had and held 
in that State at the general election to be held on the first Wednesday 
of September, 1879. 

Mr. SARGENT. This is a House bill, and it has been reported 
favorably. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. HEREFORD. I desire to vall up a bill similar to this, relat- 
ing to the State of West Virginia, fixing the time for holding its con- 
gressional election just as in the case of California. 

Mr. SPENCER. Do I understand now that the river and harbor 
bill comes up as the unfinished business on Monday morning ? 

Mr. SARGENT. Certainly. 

The PRESIDING OFFICER. That is the understanding. 

Mr. SPENCER. All I want is to have it understood distinctly. 

Mr. HEREFORD. The Secretary will please report the bill. 

Mr. WINDOM. While the Secretary is looking for the bill I ask 
leave to make a report from a committee of conference. 

The PRESIDING OFFICER. The Chair will receive it. 


MILITARY ACADEMY APPPROPRIATION BILL. 
Mr. WINDOM submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (IH. R. No. 2507) making appropriations for 
the support of the Military Academy for the fiscal year ending June 30, 1879, and 
for other purposes, having met, after full and free conference, have agreed to rec- 
ommend and do recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 2, 4, 5, 6, and 11. 

That the House recede from its disagreement to the amendments numbered 1, 3, 
7, 9, 10, 12, and 13, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 8, and 
agree to the same with an amendment as follows: in lieu of the sum proposed in- 
sert ‘ $12,000;" and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 14, and agree to said House amendment amended as fol- 
lows: insert after the word “ That” in the first line of the section proposed to be 
restored by said House amendment the following: ‘from and after July 1, 1882 ;" 
and the House agree to the same. 

WM. WINDOM, 
J. G. BLAINE, 

R. E. WITHERS, 
Managers on the part of the Senate. 
M. J. DURHAM, 

HIESTER CLYMER, 
A. HERR SMITH, 
Managers on the part of the House. 


The PRESIDING OFFICER. The question is on proceeding to 


the consideration of the report submitted by the Senator from Min- 
nesota. 


ject, the amount that may be applied to the sinking fund will be suf- 


to pay this award, if it shall be paid, and the amount shall not be in 
the Treasury. That is all there is of it. If the money is in the 
Treasury at that time, not one dollar under this provision will be 





The motion was agreed to; and the Senate proceeded to consider 
the report. 

Mr. WINDOM. A word in explanation. There are no disagreeing 
votes on this bill about which I think any explanation is desired, ex- 
cept those upon which the former report was made, namely, for com- 
pleting the new hospital building, for completing the system of sewer- 
age, and for the purchase of a lake and adjoining lands for the purpose 
of supplying water to the post. Under the present report, if agreed 
to by the Senate and House, there will be $13,250 appropriated for 
completing the system of sewerage; there will be nothing appropri- 
ated for the purchase of the lake and supplying water; but for the 
new hospital the conference report provides $12,000. This hospital 
building is completed, nearly ready for roofing. It has stood there 
ever since the 30th of June, 1576, at least, without anything having 
been done to it. Open, exposed to the elements, the winds of beaven 
whistling through it, standing out upon that prominent point, it 
advertises to everybody who passes up and down the river the bank- 
ruptcy or supposed bankruptcy of this nation. After a great deal of 
effort the committee of conference succeeded in obtaining $12,000 to 
proceed with thé work, so that we may keep a few men at work on 
it at least, and possibly to some extent counteract the advertisement 
that we are bankrupt and unable to finish a building that we have 
partially completed. It will require $46,000 to finish it. The best 
the committee of conference on the part of the Senate were able to 
obtain was one-fourth of that sum, so that we may expect to be four 
years longer if the same proportion is appropriated hereafter in com- 
pleting the building. What has been appropriated will hardly roof it 
and inclose it. The proposition of the bill as it came from the House 
was to appropriate $800 to put a board roof on. Seventy-two thousand 
dollars has already been expended on this work. The hospital is 
needed ; but rather than lose the bill the conferees on the part of 
the Senate thought it best to go on with the work, although it may 
require four years to finish it. 

I have no further remarks te make unless some Senator desires to 
ask me a question. 

Mr. BLAINE. A single moment on this report. There is one radi- 
cal change made here which the Senate ought to understand in voting 
upon it. I will read it. The House sent to us this provision : 

That only such number of the graduates of the United States Military Academy 
in any one year shall be entitled to appointment as second lieutenants in the Army 
as are required to fill vacancies of that grade existing on the Ist day of July in 
each year; those entitled to appointment to said vacancies to be determined by the 
academic board on the basis of their standing in the graduating class. And here- 
after no supernumerary officers shall be attached to any company or corps of the 
Army, and all graduates of the Military Academy who are not appointed to the 
Army under the provisions of this act shall be discharged upon the graduation of 
their class. 

The Senate conferees have agreed to that provision with this amend- 
ment. 

Mr. EDMUNDS. The Senate disagreed. 

Mr. BLAINE. The Senate disagreed, but the conference have agreed 
that from and after July 1, 1882, only such number shall be appointed ; 
that is to say, every cadet already entered shall be treated fairly under 
the law as he entered, and all future appointees will go in with the 
understanding that those who graduate shall be appointed only to 
vacancies existing; that only the number of vacancies existing shall 
be comnissioned. That will apply from the Ist of July, Ls. 

Mr. EDMUNDS. I merely wish to suggest for the purpose of in- 
formation, that by fixing it at a specific date, if there should happen 
to be ten vacancies existing on that day and twenty graduated cadets, 
half of them could be appointed; but the next day a vacancy might 
occur, and it would seem to be forbidden to appoint another one of 
the cadets. 

Mr. BLAINE. It is fixed on that date, fixed at the time of their 
graduation. In the case suggested it would fall to the benefit of the 
next year’s class. The Senator will observe that that would be the 
luck of the next year’s class. 

Mr. EDMUNDS. No, because a vacancy occurring between the 
ist of July following the graduation and the next Ist of July, under 
the general provisions of the Army law, the President of the United 
States could fill from anybody except these particular persons. 

Mr. BLAINE. No; they weuld not be excluded. 

Mr. WITHERS. There is a proviso in regard to appointments from 
civil life. 

Mr. BLAINE. Where is that? 

Mr. WITHERS. I have not the bill before me, but my impression 
was that after this time it was provided that no appointment should 
be made from civil life except during time of war. 

Mr. BLAINE. The caneal section is, and that ought to be read in 
connection : 

That appointments of civilians, except such as are regular graduates of the 
United States Military Academy who have been honorably discharged from the 
service, to be second lieutenants in any of the regiments of the Army shall only 
be made in time of peace, and when more vacancies exist in the Army than will 
be required in the assignment of the next graduating class of cadets at the United 
States Military Academy: Provided, Nothing herein shall prevent the appoint- 


ment for a commission in the Army of meritorious non-commissioned officers or 
private soldiers. 


Taking the two together, I think they cure the point suggested b 
the Senator from Vermont; but it must be observed that it is a rad- 


ical change after 1882 in the censtitution and organization of the 
West Point Academy. I think it has points of wisdom in it. 


Se, 
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The PRESIDING OFFICER. The question is on concurring in the 
report. ; 
[he report was concurred in. 


THE CALENDAR. 


Mr. EDMUNDS. It is five o’clock—— 

Several SeENaTORS. Let us have an executive session. 

Mr. McMILLAN. If the Senator from Vermont will give way to 
me for a moment, I should like to ask the Senate to take up House 
bill No. 3548, making appropriations for claims reported by the south- 
ern claims commission. 

Mr. EDMUNDS. There isa bill I wish to take up reported from 
the Committee on Private Land Claims, that ought to be considered, 
and there are a great many other bills on the Calendar that are meri- 
torious. If we could take them up in their order we should have then 
a methodical and systematical and economical use of ourtime. Doing 
business in this way is not I think entitled to that description. I 
move, therefore, that the Senate proceed—— 

Mr. ROLLINS. Will the Senator—— 

Mr. EDMUNDS. I have not finished my motion yet. 

The PRESIDING OFFICER. The Senator from Vermont is enti- 
tled to the floor. 

Mr. EDMUNDS. I move that the Senate proceed to the considgra- 
tion of the Calendar under the Anthony rule, commencing at the 
point where we last left off. 

Mr. McMILLAN. If the Senator will yield to me,I wish to state 
that the bill to which I have referred is one of—- 

The PRESIDING OFFICER. The Chair was about to submit the 
question. 

Mr. McMILLAN. I appeal to the Senator from Vermont. 

Mr. TELLER. Is not the question debatable ? 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate proceed to the consideration of the Calendar under 
the Anthony rule. 

Mr. McMILLAN. Before that motion is put I desire to submit a 
remark. I hope the Senate will not adopt that motion, but that the 
Senator from Vermont will withdraw it and permit me, from the 
Committee on Claims, to ask the attention of the Senate to House 
bill No, 3548. This is the bill making appropriations for the payment 
of claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871. The committee have reported this 
bill with some amendments which will render it necessary that it be 
sent back to the House and the action concurred in there. I hope 
the Senate will now take up the bill and proceed to its disposition 
this evening, for I think it will not lead to much discussion. I ask 
the Senator from Vermont if he will not withdraw his motion. 

Mr. EDMUNDS. LIcannot. I think I have made a correct motion. 

Mr. TELLER. There are several bills here that can be passed by 
mere reading. They are matters of no concern except to the several 
States interested. For instance, there is a bill to change the time of 
holding elections in Colorado. In half the time we have spent in 
trying to get the floor to be heard we could have passed the bill. 
These bills will be at the foot of the Calendar and will never be 
reached. A majority of the bills that are on the Calendar will not be 
injured by lying over. The bill proposed by the Senator from Min- 
nesota to-day if it ever gets before the Senate will cause debate. 
There are radical changes in it that I am confident from my very lit- 
tle experience in this body will call out discussion, while these other 
bills can be simply read and passed. I think it is no more than fair 
that those bills which can provoke no possible discussion should be 
now presented and read and passed. 

Mr. McMILLAN. The Senator from Colorado I think is mistaken 
in the opinion that this bill will lead to a lengthy discussion. I 
think that a statement in explanation of the amendatory clauses 
will satisfy the Senate and they will be concurred in immediately. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Vermont, [Mr. EpMuNDs,] that the Senate now 
proceed to the consideration of the Calendar under the Anthony rule. 

The motion was agreed to; there being on a division—ayes 34, 
noes 1h. 

The PRESIDENT pro tempore. The Secretary will report the first 
case on the Calendar. 

Mr. McMILLAN. I now move that the existing order be sus- 
pended forthe space of an hour for the purpose of taking up the 
bill CH. R. No. 3548) making appropriations for the payment of claims 
allowed by the Commissioners of claims under the act of Congress 
of March 3, 1871. 

Mr. PADDOCK. I object to that. 

Mr. PATTERSON. I move to amend that by making it “ for mis- 
cellaneous business.” Give us all a chance. 

Mr. COCKRELL. I call for the regular order. 

The PRESIDING OFFICER. The regular order is called for. 

Mr. PATTERSON. A motion is alwaysin order. The Senator from 
Minnesota has made a motion, 

Mr. PADDOCK. The motion of the Senator from Minnesota is 
clearly not in order. The Senate has just made an order. 

Mr. MCMILLAN. I should like to hear from the Senator from Ne- 
braska why it is not in order. 

Mr. PADDOCK. The Senate has already passed an order to pro- 
ceed to the Calendar under the Anthony rule. 


Mr. PATTERSON. Cannot the Senate change the order by a ma- 
jority vote? 

Mr. TELLER. Mr. President, I call forthe Calendar. Let us pro- 
ceed. 

Mr. PADDOCK. Regular order. 

The PRESIDING OFFICER. The Chair will submit the motion 
of the Senator from.Minnesota to the Senate. 

Mr. TELLER. What is the motion? 

Mr. McMILLAN. Before that is submitted I just wish to say a 
word to the Senate. This isa matter involving the interests of a large 
number of people. The cases have been passed upon by the commis- 
sioners of claims. We have examined the bill and reported it to 
the Senate with an amendment which will render it necessary that 
the House take action upon it; and unless the bill is passed soon it 
will be lost at this session. The bill can be passed, I think, without 
delay. If it leads to discussion I do not intend to press it so that it 
shall interfere with any other business. 

Mr. INGALLS. How much does it appropriate ? 

Mr. COCKRELL. Will the Senator from Minnesota answer me one 
question? What bill is he asking the consideration of ? 

Mr. McMILLAN. The southern claims commission bill. 

Mr. INGALLS. How much is appropriated by the bill? 

Mr. McMILLAN. I cannot state the precise amount. 

Mr. COCKRELL. Is it the bill which has passed the House and 
been reported by the Senate Committee on Claims? Is that the bill ? 

Mr. MCMILLAN. Yes, sir. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the present order be temporarily suspended for the purpose of 
considering the bill indicated by him. 

Mr. PATTERSON. And I amend that by moving that the regular 
order be laid aside for miscellaneous business. 

Mr. HOAR. I rise to a question of order. The point of order is 
that a motion to lay aside the present ordor of business is not amend- 
able. The only mode to reach that is to vote down this motion and 
then to make another. 

The PRESIDING OFFICER. The point is sustained. The ques- 
tion is on the motion made by the Senator from Minnesota. 

The question being put, a division was called for; which resulted— 
ayes 17, noes 20; no quorum voting. 

Mr. VOORHEES. I move that the Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate do now adjourn. 

The question being put, a division was called for. 

Mr. PADDOCK. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BECK. Is it not developed that there is no quorum in the 
Senate? 

The PRESIDING OFFICER. On the division there was no quo- 
rum, and now the yeas and nays are called for. 

Mr. BECK. On adjournment? 

The PRESIDING OFFICER. On adjournment. 

Mr. McMILLAN. Was the motion announced as lost? 

Mr. WHYTE and others. Itisnotdebatable. Question! Question! 

The Secretary proceeded to call the roll. 

Mr. SPENCER. Before this vote is announced I wish to inquire if 
the river and harbor bill does not come up as the unfinished busi- 
ness on Monday morning? [“ Yes!” “Yes!”] I wanted to find out 
whether the motion of the Senator from Vermont that we should 
proceed to the Calendar displaced the river and harbor bill. [‘ No!” 
“Mel” 

Mr. MORRILL. It was understood that the river and harbor bill 
should come up. 

Mr. SPENCER. I understand the Chair to state that it was under- 
stood that the river and harbor bill was to be the unfinished business 
for Monday. 

The PRESIDING OFFICER. That is the understanding. 

The roll-call having been concluded, the result was announced— 
yeas 27, nays 23; as follows: 


YEAS—2. 
Anthony, Christiancy, McCreery, Sargent, 
Armstrong, Dawes, Matthews, Saunders, 
Barnum, Eustis, Merrimon, Voorhees, 
Bayard, Hill, Mitchell, Wallace, 
Beck Ingalls, Morrill, Whyte, 
Blaine, Jones of Florida, Patterson, Withers. 
Booth, Kernan, Ransom, 

NAYS—23. 
Bailey, Conkling, Kirkwood, Rollins, 
Burnside, Dorsey, Lamar, Spencer, 
Cameron of Wis., Gordon, McMillan, eller, 
Butler, Hereford, Maxey, Wadleigh, 
Cockrell, Hoar, Oglesby, Windom. 
Coke, Jones of Nevada, Paddock, 

ABSENT—26. 

Allison, Dennis, Harris, Plumb, 
Bruce, Eaton, Howe, Randolph, 
Cameron of Pa., Edmunds, Johnston, Saulsbury, 
Chaffee, Ferry, Kellogg, Sharon, 
Conover, Garland, McDonald, Thurman. 
Davis of Illinois, Grover, McPherson, 
Davis of W. Va., Hamlin, Morgan, 


So the motion was agreed to; and (at five o’clock and sixteen min- 
utes) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, June 8, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 

The Journal of yesterday was read and approved. 

COMMITTEE ON EXPENDITURES IN THE POST-OFFICE DEPARTMENT. 

Mr. BROGDEN. Iask unanimous consent to report for present con- 
sideration, from the Committee on Expenditures in the Post-Office 
Department, the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Committee on Expenditures in the Post-Office Department is 
hereby authorized to sit during the recess of Congress, so as to enable them to 
complete their report in detail; and the said committee is hereby authorized to 
continue the services of the expert now in the ~~ of said committee, the said 
expert to be paid during the recess of Congress the same per diem as at present 
paid him, out of the contingent fund of the House of Representatives. 

Mr. EDEN. I would like to know the necessity for that. 

Mr. FOSTER. I object to the present consideration of the reso- 
lution. 

PENITENTIARY IN DAKOTA TERRITORY. 


Mr. RIDDLE, by unanimous consent, from the Committee on the 
Territories, reported back, with a favorable recommendation, the bill 
(H. R. No. 2428) to appropriate money for the building of a peniten- 
tiary in Dakota; and the same was referred to the Committee of the 
Whole on the state of the Union, not to be brought back on a-motion 
to reconsider, and the accompanying report ordered to be printed. 

JUDICIAL POWERS AND FUNCTIONS OF CONSULS. 

Mr. MONROE. I ask unanimous consent to report back from the 
Committee on Foreign Affairs for present consideration the bill (S. 
No. 1272) to amend section 4127 of the Revised Statutes of the United 
States, in relation to the judicial powers and functions of consuls. 
The bill is intended to perfect the statute for the protection of Ameri- 
can citizens abroad in countries not Christian. Iam instructed unani- 
mously by the Committee on Foreign Affairs to report it favorably. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections, if any. 

Mr. HALE. I object now, unless it is understood that the bill will 
occupy no time. 

Mr. MONROE. 
bill. 

The bill was read, as follows: 


Re it enacted, &c., That section 4127 of the Revised Statutes of the United States 
be, and the same is hereby, amended so that it shall hereafter read as follows : 

Sec. 4127. The provisions of this title, so far as the same are in conformity with 
the stipulations in the existing treaties between the United States and Tripoli, 
Tunis, Morocco, Muscat, and the Samoan or Navigator Islands, respectively, shall 
extend to those countries, and shall be executed in conformity with the provisions of 
the treaties and of the provisions of this title by the consuls appointed by the United 
States to reside therein, who are hereby ex oficio invested with the powers herein 
delegated to the ministers and consuls of the United States appointed to reside in 
the countries named in section 4023, so far as the same can be exercised under the 
provisions of treaties between the United States and the several countries men- 
tioned in this section, and in accordance with the usages of the countries in their 
intercourse with the Franks or other foreign Christian nations. And whenever 
the United States shall negotiate a treaty with any foreign government, in which 
the American consul-general or consul shall he clothed with judicial authority, 
and securing the right of trial to American citizens residing therein before such 
consul-general or consul, and containing provisions similar to or like those con- 
tained in the treaties with the governments named in this act, then said title, so 
far as the same may be applicable, shall have full force in reference to said treaty, 
and shall extend to the country of the government negotiating the same. 


It ought not to take a minute of time to pass the 


The bill was ordered to be read athird time; and it was accordingly 
read the third time, and passed. 

Mr. MONROE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

THOMAS COTTON. 


Mr. ACKLEN. I ask unanimous consent that the Committee of 
Elections be discharged from the further consideration of the papers 
relating to the claim of Thomas Cotton, and move that the same be 
committed to the Committee of Claims. I will state that there has 
been no meeting of the Committee of Elections recently and there- 
fore it is impossible to have the case reported. 

The motion of Mr. ACKLEN was agreed to. 

Mr. ACKLEN moved to reconsider the vote by which the claim 
was referred to the Committee of Claims; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—TILLMAN VS. SMALLS. 


Mr. COBB. I rise to a question of privilege. I submit a report 
from the Committee of Elections in the case of Tillman rs. Smalls, 
from the fifth congressional district of South Carolina, and ask that 
it be printed, and I give notice that I will call it up for the considera- 
tion of the House on Wednesday next. 

The SPEAKER The Clerk will read the resolution reported by 
the committee. 

The Clerk read as follows: 


Resolved, That there was no free, fair, and peaceable election in the fifth con- 
sressional district of South Carolina on the 7th day of November, 1876, and that 











neither Robert Smalls nor George D. Tillman is entitled to the seat from said dis- 
trict in the Forty-fifth Congress by virtue of said election, and that said seat is 
hereby declared vacant. 

Mr. WAIT. I submit the views of the minority of the committee 
and ask that they be printed together with the report of the ma- 
jority. 

The Clerk read the resolution reported by the minority of the com- 
mittee, as follows: 

Resolved, That the sitting member is entitled to retain his seat. 

The reports were ordered to be printed. 

GEORGE C. ELLISON. 

Mr. MAYHAM. lI ask unanimous consent to offer a resolution for 
reference to the special committee on ventilation in regard to the 
suspension of George C. Ellison, chief-engineer of the House, and 
directing his restoration to said position. 


Mr. HENRY. I object. 


Oo. B. AND O, 8. LATHAM. 


Mr. LOCKWOOD, by unanimous consent, from the Committee on 
Claims, reported back the bill (H. R. No. 1290) in addition to an act 
for the relief of Obadiah B. Latham and Oliver S. Latham, of Seneca 
Falls, New York, approved March 3, 1863, and moved that the same 
be committed to the Committee of Claims, and that the report and 
the accompanying papers be printed. 

The motion was agreed to. 


LEAVE TO PRINT. 


Mr. EAMES. I ask unanimous consent to have printed in the 
RECORD some remarks upon the bill in reference to the reduction of 
postage on letters. 

There was no objection, and the leave was granted. [See Appen- 
dix.] 


JOHN B. NIX. 


Mr. GAUSE, by unanimous consent, introduced a bill (H. R. No. 
5136) for the relief of John B. Nix, of Miller County, Arkansas; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


GOLOID COINAGE, 


Mr. VANCE, from the Committee on Coinage, Weights, and Meas- 
ures, by unanimous consent, reported a joint resolution (H. R. No. 
187) relative to goloid coinage; which was read a first and second 
time. 

The joint resolution authorizes the Secretary of State to inquire 
into the subject of said goloid coinage, with the exhibits explanatory 
thereof, together with fair specimens of the coinage, to be prepared 
at the mint with any improvement in the process as proposed by Dr. 
Hubbell, under the direction and at the discretion of the Director of 
the Mint and submit the same to the international monetary con- 
gress proposed by the act of February 28, 1878, if the same convenes, 
and provides that the subject be reported back, by the proper officers, 
to the next or any subsequent session of Congress. 

The joint resolution received its several readings, and was passed. 

Mr. VANCE moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. VANCE. I ask that the report and the papers accompanying 
the joint resolution be printed. 

There was no objection, and it was so ordered. 


HEAD-MONEYS, 


Mr. COX, of New York, by unanimous consent, introduced a bill 
(H. R. No. 5137) to legalize the collection of head-moneys already 
paid; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to printed. 

Mr. COX, of New York. I ask leave to have printed in the Recorp 
letters in relation to this subject. 

There was no objection, and the leave was granted. 

The letters are as follows: 

New York, June 4, 1878 

Sir: As counsel for the commissioners of emigration you argued the caso of Hen 
derson vs. The Mayor, &c., reported in 2 Otto. 

Since that time suits for the recovery of many hundreds of thousands of dollars 
have been brought against the commissioners of emigration and against the New 
York City authorities. In the care of the sick and infirm, the imbecile and the 
aged, the commissioners of emigration have expended large sums of money upon 
emigrants who were unfit to take care of themselves when landed at New York 
City. The police powers of the State would undoubtedly have been susceptible of 
such constitutional enactment and enforcement at the time the bead-moneys w 
paid as would have compelled the steamship lines to have provided for such emi- 
grants as required immediate provision upon landing, or else that they be refused 
landing and compelled to take them back. 

It is manifestly unjust that when the head-moneys have been expended upon th 
emigrants which the steamship companies have landed and to the supportof whom 
they were equitably if not legally bound, should be permitted to recover head-mon 
eys so expended. 


I have drafted a short act, which Linclose for your approval, and ask you to intro 
duce it and urge its passage. 
It would be out of place for me to trace the history ef the commissioners of emi- 


gration, or the benetit they have been as banker, friend, guide, nurse, and physician 
to the poor, unknown, ignorant, sick emigrant, to the Senator from New York w 


must know it so much more thoroughly than I do 


ho 
[ must rely upon that know! 
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edge to secure your active urgency of the bill, or some one which will accomplish 
the same end i 
Very respectfully, | 
LEWIS SANDERS, | 
Counsel to the Comméssioners of Emigration. 
Hon. Francis Keenan, 
United States Senator, Washington, D. C. 
Ciry or New York, 
FINANCE DEPARTMENT, COMPTROLLER'S OFFICE, 

June 4, 1878. 






Dean Sin: Linclose a draft of an act to be passed by Congress, validating the 
collection of head-moneys already paid | 

The equities are all in favor of the bill Since the Supreme Court at Washing: | 
t cided that the actof this State authorizing the collection of head moneys, to | 
be paidin lieuof a bond conditioned for the support of such emigrants as might 
become a public charge, is unconstitutional, a numberof suits have been brought by 
various steamship companies to recover the head tax paid, amounting to large sums 
of money 


The fact that a recovery in law is extremely problematical will not materially 
reduce the cost of defending these suits by the municipal and State authorities 

i It is of importance that this bill be passed at this session if possible, and to 
that end that it be introduced into both Houses at once 

Upon your fidelity to the interests of the city and State, and your activity in pro- 
tecting them, I rely to secure a favorable report and speedy passage of the bill. 

1 inclose a letter to Senator Keenan, from Mr. Louis Sanders, counsel to the com- 
missioners of emigration, which I heartily indorse. You are at liberty to use Mr. 
Sanders's letter or not, as your judgment dictates to be best. Hoping to hear from 
you, I remain 

Very truly, 


JOHN KELLY, Comptroller. 
Hon. 8. 8. Cox 

Washington, D. C. 

IMPROVEMENT OF TWELVE-MILE BAYOU, ETC. 


Mr. REA. I ask unanimous consent to put upon its passage the 





bill CH. R. No. 4878) to improve the navigation of Twelve-Mile Bayou 
and the lakes between Shreveport, Louisiana, and Jefferson, Texas, 
and for other purposes. 


Mr. EDEN, Is not that already provided for in the river and har- 
bor bill? 
Mr. HALE. I object. 


RICHARD 8. BULLOCK, 


Mr. DICKEY, by unanimous consent, introduced a bill (H. R. No. 
5135) granting a pension to Richard 8. Bullock, of Adams County, 
Ohio; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. PAGE. I call for the regular order. 

Mr. BLOUNT. The regular order being called for, I move that the 
Hiause now resolve itself into Committee of the Whole on the state 
of the Union for the purpose of resuming the consideration of the 
deticiency appropriation bill. 

ALICE E. DE GROOT. 

Mr. CLARK, of Missouri. I have been requested by the gentleman 
from Georgia [Mr. STEPHENS] to ask unanimous consent that the 
Committee on the Judiciary be discharged from the further considera- 
tion of the bill of the House No. 3160, to refer the claim of Alice E. 
De Groot and others, administrators of William H. De Groot, deceased, 
to the United States Court of Claims, and that the same be referred 
to the Committee of Claims, not to be brought back by a motion to 
reconsider. 

There was no objection, and it was so ordered. 

MEXICAN AWARDS. 


Mr. WILSON. LIask unanimous consent to have taken from the 
Speaker's table Senate bill No. 1016, to provide for the distribution 
of the awards made under the convention between the United States 
of America and the Republic of Mexico, concluded on the 4th day of 
July, 1868, The House passed that bill with an amendment and sent 
it to the Senate. The Senate have disagreed to the amendment, and 
I now ask that the House insist upon its amendment and ask a com- 
mittee of conference. 

There was no objection, and it was so ordered. 

DEFICIENCY APPROPRIATION BILL. 

Mr. BLOUNT. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole for the purpose of 
proceeding with the consideration of the deticiency appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Breese in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of proceeding with the consideration of the bill (H. 
R. No. 5117) making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1878, and prior years, and 


for those heretofore treated as permanent, for reappropriations, and | 
* for other purposes. The Clerk will report the pending paragraph, and 
- also the amendment which is now pending offered by the gentleman 


from Louisiana, [Mr. ELAM. ] 
The pending paragraph was read, as follows: 
To meet a deficiency that may occur in the appropriation for compensation of 


postmasters, for the fiscal year ending June 30, 1578, $400,000, or so much thereof 


as may be necessary. 
The amendment offered by Mr. ELAM was read, as follows: 
That the sum of $183 be, and is hereby, appropriated to pay the balance due E. R. 





Boisset, of the State of Louisiana, for balance due him as the postmaster at Alex. 
andria, in said State. 


The question was taken on the amendment, and it was not agreed to, 

Mr. FOSTER. I desire the attention of the gentleman from Georgia 
(Mr. BLount] having charge of this bill. By the pending paragraph 
$400,000 is appropriated fora deficiency in the compensation of post- 
masters. The Department says that the deficiency will amount to 
$900,000. It will necessarily have to be paid, because the postmasters 
retain their pay out of the revenues of their offices. 

I might go on in regard to the next paragraph, which appropriates 
$550,000 to meet a deficiency in the revenues of the Department. The 
two paragraphs appropriate $950,000 for deficiencies, which the De- 
partment estimates at $2,137,000. 

The deficiencies arise in this way: the receipts are estimated at 
$33,584,143. In that estimate is included $750,000 for official postage- 
stamps. The fact is that the last appropriation bill made no appro- 
priation for official postage-stamps, yet the Committee on Appropria- 
tions have assumed that the revenues will be the full amount of the 
estimates, including the $750,000 for official postage-stamps. 

In addition to that the Department estimates that there will be a 
deficiency of $1,400,000 in the revenues, making a total deficit of 
$2,137,000. Now to meet that entire deficiency this bill appropriates 
$900,000. It seems to me that is utterly insuflicient. 

The deficiency arises from two causes: one is the failure of the 
Committee on Appropriations to take into account the fact that we 
have made no appropriation for official postage-stamps, amounting to 
$750,000, and the further fact that the revenues of the Post-Office 
Department are less by $1,400,000 than the estimated receipts for this 
year. Unless this deficiency is made up at this time it will have to 
be made up at some future time; that is all there is of it. I think it 
will be wisdom on the part of the House to make the necessary ap- 
propriation now. I therefore move toamend the pending paragraph 
by striking out “$400,000” and inserting “ $900,000.” 

Mr. BLOUNT. My colleague on the Committee on Appropriations 
[Mr. Foster] has represented correctly the estimate made by the 
Post-Office Department. I have examined those estimates carefully. 
The estimate of the Department for the present fiscal year was only 
$7,500,000 ; the appropriation for this fiscal year was $7,250,000. 

Mr. FOSTER. That is the amount the Post-Oflice estimates will 
be needed in excess of the revenues of the Department. 

Mr. BLOUNT. Yes,sir. Now, if weadd to the amount which was 
appropriated for this fiscal year the amount which is proposed to be 
appropriated by this bill we willhave an appropriation for this fiscal 
year of over $8,000,000, which is more than the Department estimated 
for. 

I know it is the habit of the Department to overestimate in this 
particular. I concede that there may be no disadvantage so far as 
the Post-Office Department is concerned in overestimating. But they 
take a very latitudinarian view of the matter. Their idea seems to 
be that if they do not spend the whole amount appropriated it will 
be left in the Treasury ; but that has not been the practice of Con- 
gress. In their appropriation bills they have estimated differently 
from the Department. The Forty-fourth Congress appropriated 
$250,000 less than the amount estimated for. 

In this bill we have gone even beyond that amount and appropri- 

ated $400,000, making 87,650,000 appropriated altogether, more than 
the Department estimated last year would be needed for other pur- 
poses. 
, Now we are told that this state of things grows largely out of the 
fact that frauds have been practiced upon the Government by the 
postmasters in the sale of stamps. That is the leading feature upon 
which this deficiency is based. 

For some months past the Department has adopted the plan of re- 
straining postmasters in the sale of stamps. Previously they obtained 
stamps whenever they called for them. Now when such applica- 
tions are made the Department goes into an examination, and often- 
times refuses to furnish stamps. The hope is that this supervision 
by the Department will largely check this abuse. 

The course which we propose to adopt can be no disadvantage to 
the Government; no embarrassment can grow of out it. My colleague 
on the committee, [Mr. FosTEr, ] as well as the House, will remember 
that in this very bill we have appropriated in the neighborhood of 
$400,000 for 1876. There is no failure on the part of any postmaster 
to receive his pay; and therefore we think we are entirely safe in 
adopting the sum named in the bill. 

As to the next item it will be observed that this money is not taken 
from the postal revenues, but comes out of the Treasury. Therefore it 
is afund which the Department may use even if it gets this $2,000,000. 
The plan of the Department was to take from the revenues of the 
Department the amount necessary to pay the postmasters. But we 
have provided an appropriation of $550,000; and these two items 
come from the Treasury directly, making $950,000. 

{Here the hammer fell. ]} 

Mr. FOSTER. In order that the gentleman from Georgia may con- 
tinue his remarks I withdraw my amendment. 

Mr. EDEN. I renew the amendment and yield my time to the gen- 
tleman from Georgia, [Mr. BLoUNT]. 

Mr. BLOUNT. Now the estimate as to the revenues is made upon 
the first two quarters of the fiscal year, and it is assumed that the 
revenues of the last two quarters will not be in excess of the first 
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two. But I have before me a statement of the receipts for the fiscal 
year ending June 30, 1877, by which the revenues for the several quar- 
ters are shown to have been as follows: 


First quarter... ..- ..cceccccee © secce Dnegtes ates edeees $6, 539,171 38 
See SE ctndien cowens ch ecesenes.cnucsasaes ssaese 6,770, 009 68 
Third quarter......... Sh 4SRS $SS00s KUNE OSes cose seemed 7, 221,293 41 
Last QUSTUEE .....ccee ccncce cece ence coccce vecccecccece 7,001,110 71 


It thus appears that during the last two quarters of the fiscal year 
the revenue amounted to a million dollars more than in the first two 
quarters ; and by examination it will be found that this is about the 
ratio of receipts for several fiscal years. Hence the Department is 
wrong in the assumption that the deficiency in the last two quarters 
will be as great as that in the first two quarters. We are satisfied 
that the Department with the appropriations here proposed will have | 
enough. If not it will simply do as it hasdone heretofore. If Icould 
see a probability of any embarrassment in the operations of the De- 
partment I might assent to the proposition of the gentleman from 
Ohio, [Mr. Foster] but as we believe there is no such probability 
we think it best that the appropriation should be made as reported in 
the bill. 

Mr. FOSTER. The gentleman from Georgia assumes that his fig- 
ures are more safely to be trusted than those of the Department. I 
have given the estimates of the Department for the balance of the 
fiscal year, those estimates being founded on the first two quarters. 
I have only to say that unless a larger sum is appropriated, we shall 
when we meet next winter be again met with a deficiency appropri- 
ation for this Department, a thing very unpleasant to my friends on 
the other side, and which it may take a great deal of time to explain 
away. I make the prediction now, as I have often made it in the 
past, that the gentleman is utterly mistaken and when we meet next 
December we shall be met with another call to make up a deficiency 
which we are asked to appropriate now. 

Mr. BLOUNT. The gentleman refers to the deficiencies in appro- 
priations of the Forty-fourth Congress, but he does not refer to defi- 
ciencies in the appropriations for 1876, which were made by his own 
party. Besides the gentleman very well knows that his party when 
in power in this House did not conform to the estimates. 

The question being taken on the amendinent of Mr. Foster, as re- 
newed pro forma by Mr. EDEN, it was not agreed to; there being— 
ayes 44, noes 72. 

Mr. RIDDLE. I move to amend by inserting the following: 

To pay T. A. Kendig for carrying the mails in Louisiana from November 1, 
1866, to June 30, 1867, (routes Nos. 8108 and 8109) being a deficiency for the fiscal 
year 1871, and prior years, the sum of $4,099.44. 

This account has been audited by the Auditor of the Post-Office 
Department and approved by the Secretary of the Treasury. 

Mr. BLOUNT. Before the gentleman proceeds, I desire to reserve 
a question of order on the amendments. 

Mr. RIDDLE. This is a deficiency of the same sort as those appro- 
priated for yesterday. 

Mr. EDEN. If this account which is thirteen or fourteen years old 
has been audited in the Treasury Department, J want to know more 
about it than we can learn in the debate on this appropriation bill. 

Mr. BLOUNT. [ask the attention of the Chair to Rule 48. The 
facts in regard to this case are that a bill for the payment of this 
claim has, by direction of the House, been referred to the Committee 
of Claims, and is there pending. Consequently this is not in order 
as an amendment to the present bill. 

Mr. RIDDLE. I will state very frankly that a bill covering this 
claim has been introduced and has already been passed by the House; 
it isnow pending in the Senate, but with no probability of its being 
reached. 

Mr. BLOUNT. That does not relieve the amendment from the 
point of order. 

Mr. RIDDLE. The bill in this House was referred to the gentle- 
man from Maryland [Mr. HENRY] as a subcommittee, and a favora- 
ble report was made upon it. 

Mr. EDEN. Rule 48 covers the case. 

The CHAIRMAN. It appears that this claim is not pending before 
the House, but pending before Congress. According to the statement 
of the gentleman from Tennessee, [ Mr. RIDDLE, ] it is not now before 
the House. 

Mr. RIDDLE. I introduced a bi!l for this same purpose in the last 
Congress, but it never became a law, and I presume it never will, 
unless attached to an appropriation bill. 

Mr. EDEN. There are plenty more of such cases on the Private 
Calendar. 

Mr. RIDDLE. The Government is bound to pay its debts just as 
much as privatecitizensare. The obligation is the same in both cases. 

The CHAIRMAN. The Chair fails to see that this proposition is 
one that comes within Rule 120, and therefore rules it not in order. 

Mr. RIDDLE. Will the Chair allow me just one remark? Similar 
propositions were decided in order yesterday, I believe. 

The CHAIRMAN. On each occasion where a point of order has 
been raised the Chair has consistently and uniformly ruled such 
propositions out of order. 

Mr. RIDDLE. In regard to deficiencies ? | 





The CHAIRMAN. Yes, sir. 
Mr. RIDDLE. Two or three were passed yesterday. 
The CHAIRMAN. But no point of order was made on them. 


Mr. HARRIS, of Virginia. I move the following amendment : 
The Clerk read as follows: 


To pay Samuel Cootes $28, being amount due him by settlement of his accounts 
as late postmaster at Cootes’s Store, Virginia. 

Mr. BLOUNT. We acted on that yesterday. 

Mr. HARRIS, of Virginia. The gentleman is mistaken. That is 
not the amendment I proposed last night. The amendment I pro- 
posed last night had twenty-six cents added to it. It was suggested 
the sum was much too large or much too small. In the interest of 
economy I have omitted the excess over $28, and I think if the House 
will listen to me they will pass the appropriation. 

Mr. BLOUNT. I insist on the question of order. 

Mr. HARRIS, of Virginia. I never raised a question of order on my 
friend from Georgia, although he is frequently out of order. This 
money is due to an old man ninety years of age. It was due in 1860 
in settlement of his pestal accounts. It was so small it did not then 
attract his attention, but since then fortune has dealt harshly with 
him. He is poor, ninety years of age, served in the war of 1812, and 
has been asking for this little pittance for a number of years, the 
Department writing to him all the time that the money was due him, 
and that the law authorized it, but that there was no appropriation 
out of which to pay it. That is the purport of the letter upon your 
table. That is the purport of the letter to him. I hope the House 
will pay this debt. It is small to be sure, but though small it is hon- 
estly due and should be paid. 

Mr. EDEN. There are two or three hundred cases upon the Pri- 
vate Calendar of precisely the same character and just as good as the 
one the gentleman from Virginia advocates, and if this is to go on I 
move as an amendment to the gentleman’s amendment all those cases. 

Mr. HARRIS, of Virginia. I make the point of order on the amend- 
ment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BLOUNT. Linsist on my point of order to the amendment of 
the gentleman from Virginia notwithstanding his persuasive argu- 
ment. 

The CHAIRMAN. For the same reason given in reference to the 
amendment to the amendment suggested by the gentleman from Illi- 
nois 

Mr. HARRIS, of Virginia. Before the Chair decides let me say that 
this amendment of mine is perfectly competent. It cannot be rejected 
because of any want of principle in it, but the amount may be too 
large or too small and therefore it is competent to correct the amount 
according to the facts. I offer it as a distinctive proposition, and it 
is not subject to the point of order. It never has been acted on. 

TheCHAIRMAN. The gentleman from Virginia submitted a point 
of order against the proposition of the gentleman from Illinois, and 
the Chair sustained that point of order. For the same reason the 





| Chair is bound to sustain the point of order raised by the gentleman 


from Georgia as against the amendment of the gentleman from Vir- 
ginia, not because it has been previously acted on, but because it is 
not germane to the bill under consideration. 

Mr. HARRIS, of Virginia. Yesterday it was decided to be in 
order. 

Mr. ATKINS. I insist, Mr. Chairman, that we shall proceed in 
order. The Chair has decided, and this is the end of the matter, un- 
less the gentleman takes an appeal. 

The CHAIRMAN. The Clerk will proceed with the reading of the 
bill. 

The Clerk read as follows: 

To meet a deficiency that may occur in the revenues of the Post-Office Depart- 
ment, for the fiscal year ending June 30, 1878, $550,000, or so much thereof as may 
be necessary. 

Mr. FOSTER. I move to strike out “ $550,000” and in lien thereof 
to insert “$1,000,000.” I hope the amendment I have offered will be 
adopted, because unless it is adopted we will be met next year with 
a deficiency to the difference between the two amounts. 

Mr. BLOUNT. I entirely disagree with the gentleman from Ohio, 
and hope the amendment will be rejected. 

The amendment was rejected. 

The Clerk read as follows: 


House of Representatives : 

To pay James J. Speilman amount due him as page for the Doorkeeper's office 
oe ee I to October 15, 1877, as approved by the Committee of Accounts, 
0 12.00, 

Mr PAGE. I move tostrike out the last word in order that I may 
inquire what this is for. We certainly should have some explanation 
of the matter as to how this deficiency arose. 

Mr. BLOUNT. In reference to matters concerning the employés of 
this House the Committee on Appropriations have acted upon the 
recommendation of the Committee of Accounts, which committee has 
examined into these matters and reported in this case that this party 
is entitled to this amount of money. 

Mr. PAGE. I wish simply to know how these deficiencies have 
occurred. I have no doubt there is a deficiency, but I wish to know 
whether the officers of the House have exceeded their authority. 

Mr. BLOUNT. My friend from North Carolina will remember we 
had a good deal of trouble under the last Doorkeeper and that this is 
one of the cases. 

Mr. PAGE. I withdraw the formal amendment. 
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The Clerk read as follows: 

To Charles Christian, for services as laborer in the office of the Sergeant-at-Arms 
from March 1, 1#77, to June 30, 1878, $800. 

Mr. CORLETT. I move the following amendment: 

After line 55 insert 

For newspapers and stationery for Members and Delegates of the House of Rep- 
resentatives, for the present session of Congress, $37,500. 

Mr. CLYMER. That surely is not a deficiency. 

Mr. BLOUNT. The committee think there has been ample pro- 
vision on that subject. 

Mr.CORLETT. [ask the Clerk to read, on page 139 of the Manual, 
Rule 154 and the note appended to that rule. 

The Clerk read as follows: 

154. The allowance of stationery to each Member and Delegate shall be of the 
value of $75 for a long session and $45 for a short session of Congress 

[This rule is inoperative, as by act of February 12, 1668, the allowance for sta- 
tionery and newspapers is fixed at $125 for each session.) 

Mr. BLOUNT. I make the additional point of order that it is not 
germane. If it belongs anywhere it belongs to the legislative appro- 
priation bill. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 





Surveying public lands 

To pay George 0. Elms, deputy surveyor in Louisiana, for service performed 
during the fiscal year 1874, 8216.25. 

Mr. PAGE. I offer the following amendment, to come in after the 
paragraph just read: 

To pay J. RK Glover, contract September 16, 1875, $388.21; J. A. Benson, contract 
December, 13, 1875, 8491.90; 5S. W. Brunt, contract June 10, 1875, $2,205.11; J. A. 
Benson, contract November 14, 1876, $913.46; F. T. Perrio, contract January 31, 1876, 
&26e.66; John Gilchrist, contract January 21, 1876, $535.94 ; William Minto, contract 
June 26, 1875, 82,266 85. 

Mr. BLOUNT. I raise the question of order that these are not 
audited accounts; that they are mere claims. 

Mr. PAGE, They are in the estimates of the Secretary of the Treas- 
ury accompanied by the following note : 


\ 





.orr.—The foregoing estimates for surveying public lands in Arizona, California, 
Florida, Louisiana, and Oregon are submitted in order to liquidate balances due to 
the deputy surveyors for surveys executed under their respective contracts entered 
into with the respective surveyor-generals of the United States and Territories. 
The deficiencies were caused by said surveyor-generals underestimating the cost 
of the work embraced in the contracts, but as the surveys have been approved and 
are available to the Government in the disposal of the lands thus surveyed, the re- 
spective sums are submitted.. 


Mr. BLOUNT. From what page is the gentleman reading ? 

Mr. PAGE. I am reading from page 21 of the estimates of the 
deficiencies in appropriations transmitted by the Secretary of the 
Treasury. This is money due these men for surveys. They are poor 
men. They have gone into the field and paid their own expenses: 
they have done this work, and it has been approved and accepted ; 
and the estimates for the payment have been submitted to the Com- 
mittee on Appropriations by the Secretary of the Treasury. On the 
saine page, to the estimate for $913.46, amount due John A. Benson, 
deputy surveyor for surveys in California, executed under contract 
of November 14, 1876, the following note is appended : 

Norr.—The above contract was for surveying the out-boundaries of the Round 
Valley Indian reservation in California, for which no appropriation is applicable. 
It was necessary, however, to have the boundaries of this Indian reservation sur- 
veyed, in order to make the adjacent public lands available, and to keep white set- 
tlers from intruding on the reservation. 

Now these are just and equitable claims. And let me remark that 
the item in the bill which has just been read is not to be found in 
the estimate at all. I have no objection to its being paid, but these 
men named in my amendment ought to be paid for work already done 
and of which the Government has had the benefit. 

Mr. BLOUNT. As to the statement of the gentleman that the 
item in the bill is not in the estimates, I will state that since fhe 
document containing the estimates was prepared and sent in the 
auditing has taken place in regard to that item. But as regards all 
the items the gentleman from California has named, the committee 
was informed by oflicers of the Treasury Department that they were 
not audited. ‘the reason they were not audited was because there 
Was no appropriation for the purpose. It is set forth in the statement 
the gentleman himself reads that a contract was made for a given 
survey on certain estimates, that subsequently it turned out the serv- 
ice went beyond the contemplation of Congress at the time the 
appropriation was made. It is not a deficiency, and I submit the 
amendment is not in order on this bill. 

Mr. PAGE. Does the gentleman make the point of order that these 
are not deficiencies? 

Mr. BLOUNT. Yes, sir. 

Mr. PAGE. Why, sir, they are submitted by the Secretary of the 
Treasury in Executive Document No. 45, being a letter addressed to 
the Speaker of this House, and they are for surveys under contracts 
made with the surveyor-general. These are deputy United States 
surveyors, and if they exceeded the amount which the surveyor-gen- 
eral expected, that is another reason why they should not be paid. 
The contracts were let at so much per mile, and it turned out that 
more money was required than was expected when the contracts were 
let. But the labor has been performed and the work has been ac- 
cepted, and the only reason the accounts have not been andited is 
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that there is no money in the Treasury to pay them. If there was, 
there would not be any deficiency. 

Mr. BLOUNT. We have limited the amount of money for these 
surveys. 

The CHAIRMAN. The Chair would inquire of the gentleman from 
California if the appropriation was not made for this work at the 
time the work was done ? 

Mr. PAGE. An appropriation was made for surveys undoubtedly. 
But the work is in excess of the amount appropriated and now there 
is a deficiency, because it amounted to more than the money in the 
hands of the surveyor-general was sufficient to pay. But the work 
has been accepted by the Government; the surveys have been ac- 
cepted, and the Secretary of the Treasury reports this to the House 
as being a deficiency in each of these cases. 

Mr. RIDDLE. Suppose no appropriation was made, would it then 
be a deficiency? 

The CHAIRMAN. Is that an inquiry addressed to the Chair? 

Mr. RIDDLE. Yes, sir, it is addressed to the Chair. 

The CHAIRMAN. The Chair has stated to gentlemen in reply to 
the same inquiry on former occasions that if no appropriation had 
been made at all and the service had been rendered without any lim- 
itation, in that case it would be an expenditure authorized by law. 
But if the expenditure is authorized and the appropriation made un- 
der section 3979 of the Revised Statutes the ofticer cannot exceed the 
amount of the appropriation. 

Mr. RIDDLE. In regard to the amendment I offered I find this 
note in the Book of Estimates: 

Nore.—No appropriation was made for deficiencies in the postal revenues for 
the years 1866 and 1867. 

Those were the deficiences that covered my amendment. 

The CHAIRMAN. The gentlemen did not call the attention of the 
Chair to that condition of facts at the time. 

Mr. RIDDLE. I was not aware that that would have changed the 
decision of the Chair. 

The CHAIRMAN. Asregards the amendment under consideration 
the Chair fails to see where it differs from other cases already ruled 
on in their order. An appropriation was made and this work was 
done in excess of the appropriation; and while it may now consti- 
tute a valid claim against the Government it must be passed upon by 
Congress in the ordinary way, and not as an amendment to this bill. 

Mr. PAGE. Let me state, before the Chair makes up his mind, that 
the appropriation that was made for the survey of the public lands 
in the States and Territories was made in gross, at so much per linear 
mile. 

The CHAIRMAN. Was the number of miles directed to be sur- 
veyed stated ? 

Mr. PAGE. There was a certain amount appropriated in gross for 
the survey of the public lands in the States and Territories, at so 
much per linear mile. Now it was impossible for the surveyor-gen- 
eral to tell exactly how much it would cost to give out the work under 
the law. But these surveys have been made, and it was found that 
the number of miles was greater and the labor greater than had been 
supposed. The reports were sent in to the Government, and their 
surveys were accepted, and you will find the difference between the 
amount paid and the amount due set opposite the names read by the 
Clerk in my amendment. The Secretary asks the House to appropri- 
ate a sum suflicient to pay forthislabor. It was performed in accord- 
ance with law, authorized by law, and at rates fixed by law. 

Mr. BLOUNT. I want to say that these accounts have never been 
audited and reported. " 

Mr. PAGE. Oh, yes, they have been. 

Mr. BLOUNT. The claims have been reported, but they have not 
been audited. 

Mr. PAGE. How can they be audited until an appropriation is 
made? And how do these cases differ from the one already in the 
bill? 

The CHAIRMAN. The expenditures already authorized by law 
have always been held to be expenditures for which an appropria- 
tion has been made. These may constitute claims which are subsist- 
ing and valid claims against the Government; but they cannot be 
moved as an amendment to a general appropriation bill. 

Mr. PAGE. But this is not a general appropriation bill. 

The CHAIRMAN. The Chair has ruled that it is. 

Mr. ATKINS. This is the general deficiency appropriation bill. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. PAGE. Then I make the point of order upon the paragraph at 
the end of page 34, as follows: 

Surveying public lands : 

To pay George O. Elms, deputy surveyor in Louisiana, for service performed dur- 
ing the fiscal year 1874, $216.25. 

I hope the gentleman will not insist upon smuggling this claim 
through when he makes the point of order against others. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. PAGE. I make the point of order upon that clause. 

The CHAIRMAN. Is the gentleman prepared to show that the 
clause against which he raises the point of order is an expenditure 
not authorized by law? ; 

Mr. PAGE. It occupies the same relation exactly as the claims I 
have submitted. 

The CHAIRMAN. The Chair ruled yesterday, and was sustained, 
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as he supposed, by the emphatic action of the committee, that where 
a proposition is embraced in the bill and it is assailed, the onus rests 
upon the party assailing it to prove that it is in violation of law. 

Mr. PAGE. I make the same point of order on this clause that the 
gentleman from Georgia made yesterday. 

The CHAIRMAN. The onus is now changed, and the gentleman 
must show that this changes the existing law. 

Mr. PAGE. I will take the same argument that induced the Chair 
yesterday to rule out a clause. 

* The CHAIRMAN. To what law does the gentleman from Califor- 
nia refer ? 

Mr. PAGE. The same law to which the gentleman from Georgia 
referred and which induced the Chair to rule a clause oat of order. 

Mr. BLOUNT. That law will not work here. 

Mr. PAGE. I know the rule will not work both ways. 

Mr. BLOUNT. Inthiscase the appropriation is under authority of 
law and is for the payment of an audited account, as the committee 
is informed. 

Mr. PAGE. It is not in the Book of Estimates and it is not a defi- 
ciency, and I make the point of order that it is not. 

The CHAIRMAN. If there is a question of fact between the gen- 
tleman from California and the gentleman from Georgia the Chair 
must be governed by the text of the bill, and the Chair overrules the 
point of order made by the gentleman from California. 

Mr. RIDDLE. I ask that the Chair may have before him the note 
to the estimates which I hold in my hand and that he may reconsider 
his decision in regard to my amendment applying to the Post-Office 
Department. 

The CHAIRMAN. We have passed from that portion of the bill. 

Mr. COX, of New York. I offer the following amendment: 

To place the three instructors of field-music at Fort Columbus on the same foot- 
ing as chief musicians of regiments. 

Mr. BLOUNT. I raise the question of order that the amendment 
is not germane to the bill. 

The CHAIRMAN. To what portion of the bill does the gentleman 
from New York propose his amendment. 

Mr. COX, of New York. To come in just where we stopped. 

The CHAIRMAN. Does the gentleman desire it to come in under 
the heading of “ public lands?” 


Mr. COX, of New York. Anywhere; it appertains to nearly every- | 


thing. 

The CHAIRMAN. The portion of the bill to which the amendment 
might be applicable has been passed. 

Mr. COX, of New York. This bill isa miscellaneous deficiency bill 
and the amendment is in order any where. 

The CHAIRMAN. The Chair must sustain the point of order. 

Mr. COX, of New York. On what ground? 

The CHAIRMAN. 
present under consideration. 

Mr. COX, of New York. Very well; I will offer it again. 

The Clerk resumed the reading of the bill, and read as follows: 

To pay for horses, mules, oxen, wagons, carts, sleighs, harness, steamboats and 
other vessels, railroad engines and railroad cars, killed, lost, captured, destroyed, 
or abandoned while in the military service, $75,666.50. 

Mr. COX, of New York. 


lowing: 


To place the three instrnctors of field-music at Fort Columbus on the same foot- | 


ing as chief musicians of regiments. 


I will state that one of these men has served thirty years, another 
twenty-eight, and the other twenty-five years. 

Mr. FOSTER. Is that germane to a proposition to pay for horses, 
mules, and oxen ? 
Mr. BLOUNT. 
bill or to the legislative bill. 


The CHAIRMAN. Does the gentleman make a point of order 


| General Recruiting Service, 


against the amendment ? 

Mr. BLOUNT. I do. 

The CHAIRMAN. The Chair must sustain the point of order for 
several reasons. 
and is not in the direction of retrenchment; and in the second place 
it is not germane to the portion of the bill under consideration. 

Mr. WHITE, of Pennsylvania. 
very large one; but it contains a principle contrary to what has 
hitherto been the practice of the Government. 

The CHAIRMAN. 
Pennsylvania [Mr. WHITE] now take the floor? 

Mr. WHITE, of Pennsylvania. For information. 

The CHAIRMAN. Does the gentleman submit an amendment? 

Mr. WHITE, of Pennsylvania. 
I inquire of the gentleman from Georgia [Mr. BLoUNT] or of the Com- 
mittee on Appropriations why interest is allowed in the following 
item, on page 37 of the bill: 

To pay George Billow the sum of $410, with interest from December 28, 1864, to 
date of payment. 

_ It has not hitherto been the practice of the Government to allow 
interest upon any claim, and I would like to know why this is made 
an exceptional case. 


Mr. BLOUNT. I must object to going back to a portion of the bill 
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It is not germane to the portion of the bill at | 


| ance for twenty-seven years’ services, $6 ; 


I move to insert after that clause the fol- | 


It might be germane to the Army appropriation | 


In the first place it proposes to change existing law | 
There is a small item here, not a | 


For what purpose does the gentleman frem | 


I move to strike out the last word. | 
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which we have passed; but I will answer the gentleman by saying 
that the item to which he refers is according to the estimate of the 
Department. 

The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
WHITE) withdraw his amendment ? 

Mr. WHITE, of Pennsylvania. Yes, 1 withdraw it; but I protest 
against this being made a precedent. 

The Clerk resumed the reading of the bill, and read the following: 

For the payment of claims originating prior to July 1, 1875, under act of March 
2, 1£67, (Statutes at Large, volume 14, page 487, section 7,) as follows: 

To pay for the traveling expenses of such California and Nevada volunteers as 
were discharged in New Mexico, Arizona, or Utab, and at points distant from the 
place or places of enlistment, such proportionate sum, according to the distance 
traveled, as has been paid to the troops of otber States similarly situated, $210.24. 


Mr. COX, of New York. I move to strike out the last word for the 
purpose of calling attention, on behalf of my colleague [Mr. MULLER] 
and myself, to a statement which I hold in my hand, in connection 
with an amendment which I offered, and which was ruled out on a 
point of order. 

The amendment was as follows: 








To place the three instructors of field-music at Fort Columbus on the same foot- 
ing as chief musicians of regiments 

The statement referred to by Mr. Cox, of New York, is as follows: 

TIEADQUARTERS Principal Depots GENERAL RECRUITING SERVIC 

Fort Columbus, New York Harbor, September 27, 1877 

We, the undersigned, instructors of field music at this depot, would most 
respectfully solicit your valuable aid in our behalf at the extra session of Con- 
gress in October next 

Sergeant James Condon bad the honor to make a personal application to General 
Sherman, on one of his visits to this post, and the General kindly promised to rec- 
ommend us to Congress for increase of pay at thenext session. His official promise 
is now in the hands of our friend, Hon. NICHOLAS MULLER, member of Congress 
from the fifth New York district, who promised to aid us, the three instructors 
of field music on this post, and if possible have us placed on an equality with the 
chief musicians of regiments as to rank, pay, and allowances, to appointed by 
the Secretary of War, and date from July 1, 1877, by bill or otherwise. 

We take the liberty of ashing your services for the following reasons 

First. We teach three-fourths of the field music for twenty-three regiments of 
The number of 
musicians allowed by law is, for the infantry four hundred and sixty, artillery one 
hundred and twenty, Military Academy and engineers twenty, making a total of 
six hundred 

Second. The field music of the Army is the only music recognized by law 
prior to enlistment of young men and boys very few, if any, have any know 
of music until taught by us and it takes from three to twelve months to make a 
competent musician. 

Third. As instructors we receive no pay whatever. Our rank is that of ser 
geants of infantry, and we perform all the duties of such other than guard duty. 

Fourth. As the law now stands there is allowed to each regiment of infantry and 
artillery one chief and two principal musicians ; the former, with the rank of quar- 
termaster sergeants, receive $60 per month, and the latter, with the rank of regi- 
mental staff sergeants, $22 per month. In the branches of the service above men- 
tioned there are twenty-eight chief and fifty-six principal musicians, all of whom 
rank the instructors of this depot, who teach the only masic known to the law 

Fifth. The pay of the instructors is as follows: Drum instructor, James Condon, 
as sergeant, $17 per month, extra allowance for thirty-seven years’ service, $9; 
total per month, $26. Fife instructor, John Delaney, as sergeant, $17 ; extra allow 
total per month, #23. Bugle instructor, 

extra allowance for twenty-four years’ serv 

ices, 85; total per month, $22. There are at present under instruction at this 
depot about seventy musicians who receive each $13 per month 

We now, sir, submit our case to your kind consideration, and trust it may be 
favorably received and that you may think us deserving of the rank and pay asked 
for ourlong and faithful services and duties as instructors. 

Subjoined is an official copy of the number of boys instructed at the depot for five 
years euding July, 1877. 


Sik 








and 






Edward D. Hughes, as sergeant, $17 ; 


JAMES CONDON 
Drum Instructor. 
DELANY 
Fife Instructor. 
EDWARD D. HUGHES, 
Bugle Instructor. 
HEADQUARTERS PRINCIPAL Depot GENERAL RECRUITING SERVICE 
Fort Columbus, New York Harbor Septe meber 20, 1877 
The following number have been under instruction in Company B, Music Boys’ 
as field musicians between the Ist day of July, 1872, 
and the Ist day of July, 1877, as appears from the records of said company, namely, 
six hundred and thirty-five 


JOHN 


M. BARBER 
First Lieutenant Sixteenth Infantiy, Commanding Company B, Musie Boys. 


Fort Co_tumpus, NEw York Harbor, June 6, 1878. 


Number of field musicians instructed for five years ending July 1, 1277 635 
Number instructed and sent to regiments since July, 1877 Jann’ dave 130 
Number instructed and under instructions at this date ......-.- dase 72 

 shccdiscnwcheeminticeneutedcmenpahaekhesunreninedia tans 237 


Sergeant Condon, thirty-eight years’ service; Sergeant Delaney, twenty-eight 
years’ service ; Sergeant Hughes, twenty-five years’ service. Total service, ninety- 


} one years. 


Mr. COX, of New York. I now withdraw my formal amendment. 
The Clerk resumed the reading of the bill, and read the following: 


Sec. 4. That so much of section 5 of the act approved June 20, 1874, as directs 
the Secretary of the Treasury at the beginning of each session to report to Congress 
with his annual estimates any balances of appropriations for specitic objects atiected 
by said section that may need to be reappropriated, be, and hereby is, repealed. 
And it shall be the duty of the several accounting oflicers of the Trea 
tinue to receive, examine, and consider the justice and validity of all « 
appropriations the balances of which have been exhausted or carried tot 
fund under the provisions of said section that may be brought before them within 
a period of five years from the date they acerned or may accru And the Seere 
tary of the Treasury shall report the amount dune each claimant, at 
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ment of cach session, to the Speaker of the House of Representatives, who shall 
lay the same before Congress for consideration: Provided, That nothing in this 
act shall be construed to authorize the re-examination and payment of any claim 
or account which has been once examined and rejected, unless reopened in accord- 
ance with existing law 

Mr. BLOUNT. I move to amend the section just read by striking 
out the words “from the date they accrued or may accrue,” in that 
portion of the section relating to the bringing of claims before the 
accounting officers of the Treasury. 

Mr. WILLIAMS, of Oregon. I would ask the gentleman in charge 
of this bill [Mr. BLouNT] to include the words “ within a period of 
five years” with the words which he proposes to strike out. 

Mr. BLOUNT. I think the amendment I have offered will be suffi- 
cient to meet the purpose. I have consulted with gentlemen who 
entertain the same views as the gentleman from Oregon, [Mr. WILL- 
IAMs,] and they have assented to the amendment I have offered. 

Mr. WILLIAMS, of Oregon. I will not insist upon any further 
amendment. 

Mr. BLOUNT. The object of the amendment is to let the statute 
of limitations commence to run from the passage of this act and to 
have it run for five years. 

The amendment was agreed to. 

Mr. BLOUNT. The gentleman from Minnesota [Mr.StTra1r] offered 
an amendment to this bill which was adopted, and consent was given 
that it be inserted in the proper place. I ask unanimous consent 
now that the amendment be inserted on page 25 of the bill, after 
line 7. 

The amendment was as follows: 

For amount due George Brown, of Minnesota, $200; it being the amount of 
award by commission appointed by an act of Congress approved February 16, 1863. 

There being no objection, it was so ordered. 

Mr. BLOUNT. I ask unanimous consent to offer an amendment to 
come in at the end of that portion of the bill relating to the Depart- 
ment of State. I send the amendment to the Clerk’s desk. 

The amendment was read as follows: 

To pay George W. Jones, late Minister to Bogota, New Granada, $17.56 for a 
deficiency in the contingent expenses for missions abroad for the fiscal year end- 
ing 1861. 

The amendment was agreed to. 

Mr. BLOUNT. I now move that the committee rise and report the 
bill with amendments to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BEEBE reported that pursuant to order of the House 
the Committee of the Whole on the state of the Union had had un- 
der consideration the bill (H. R. No. 5117) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1878, and prior years, and for those heretofore treated as 
permanent, for reappropriations, and for other purposes; and had 
directed him to report the same to the House with sundry amend- 
ments. 

Mr. BLOUNT. I call the previous question upon the bill and 
amendments. 

The previous question was secorded and the main question ordered. 

Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair is advised that separate votes have 
been demanded upon sundry amendments. Will the gentleman from 
Georgia [Mr. BLOUNT] indicate what order he desires in reference to 
the amendments? The Chair will state that it is competent for any 
member of the House to call for a separate vote on any amendment. 

Mr. BLOUNT. Lask for a separate vote on the amendment made 
on page 22 of the bill on motion of the gentleman from New York, 
{ Mr. WILLIs. ] 

Mr. CLYMER. In addition to that I ask a separate vote 

Mr. BLOUNT. I ask separate votes upon all the amendments 
relating to naval deficiencies. 

Mr. CLYMER. That is what I proposed to do. 

The SPEAKER. The Chair will first submit to the House the 
amendments upon which separate votes have not been asked. 

Mr. BLOUNT. Let the amendments be read in their order. 

Mr. HALE. Is there any necessity for that in regard to the amend- 
ments upon which there is no contest ? 

Mr. BEEBE. The safest way is to have the amendments read in 
their order, and those to which there is no objection may be consid- 
ered as adopted. 

The SPEAKER. That will be done. 

Mr. ELAM. Is there any way in which I can obtain a vote upon 
the amendment which I offered yesterday in Committee of the Whole ? 

The SPEAKER. Was the amendment rejected ? 

Mr. ELAM. It was. 

The SPEAKER. Then it cannot now be voted upon, because it is 
not now before the House. 

The first amendment on which a separate vote was asked (by Mr. 
BLOUNT) was read, as follows: 

Amend by striking out after “ cents" in lines 510, 511, and 512, and by inserting 
at the end of the section on page 22 the following : 


To American Tube Works, $7,059.75; to E. H. Ashcroft, 8625; to A. P. Brown, 
$51,845.38 ; to D. Baboock & Co., 36,464.93 ; to Chalmers, Spence & Co., $1,243.73 ; to 





G. P. Goff, $8,265.40; to A. M. Ingersoll, $13,156.50; to Manhattan Oil Company 
$16,683.56; to W. A. Toney & Co., $36,521.72; to Walton Brothers, $8,694.63: to 
James M. Motley, $4,320; to Providence Steam-Engine Company, $288,187.22; to 
ay pan. $323,139.50; to South Boston Iron Company, $181,049.64; in ‘all, 

Mr. BLOUNT. Upon this amendment I will save time by asking 
the yeas and nays at once. 

The yeas and nays were ordered. 

Several Members. Let the amendment be read again. 

The Clerk again read the amendment. 

The Clerk proceeded to call the roll, and several responses had 
been made, when, 

Mr. THOMPSON. I ask whether a separate vote cannot be had on 
each of these items. 

The SPEAKER. The amendment is divisible. 

Mr. CASWELL. I submit that the demand comes too late. 

TheSPEAKER. Didthe gentleman from Pennsylvania[ Mr. THomp- 
SON] call for a division before the roll-call began ? 

Mr. THOMPSON. Yes, sir, before the amendment was read a sec- 
ond time. 

Mr. BANKS. This demand comes toe late. 

The SPEAKER. It is not too late if the gentleman says he asked 
for the division in time. 

Mr. THOMPSON. I addressed the Chair and demanded a division 
before the reading of the amendment the second time was begun. 

Mr. HALE. The gentleman did not rise in his seat and ask for a 
division until after the roll-call had commenced. The gentleman will 
not say that he did. 

The SPEAKER. The gentleman does say so; otherwise the Chair 
would not recognize him. 

Mr. HALE. He says that he went to the Chair, but he does not 
say that he rose in his seat. 

The SPEAKER. The gentleman states that he rose and demanded 
a division in time. 

Mr. EDEN. I understand that there cannot be a division of the 
a upon an amendment reported from the Committee of the 
Whole. 

The SPEAKER. The Chair disagrees with the gentleman on that 
subject. The Clerk will read the rule. 

The Clerk read as follows: 

Any member may call for the division of a question, before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub- 


stance so distinct that, one being taken away, a substantive proposition shall 
remain for the decision of the House. 


Mr. WHITE, of Pennsylvania. I submit that we shall not know 
any more about these items by voting upon them singly than if we 
vote upon them altogether. 

Mr. THOMPSON. Some gentlemen might not understand them 
if they were discussed until next Christmas, but others might. 
[ Laughter. } 

Mr. WHITE, of Pennsylvania. The gentleman refers to himself, 
not to his colleague. 

The SPEAKER. The only point is for the gentleman from Penn- 
sylvania [Mr. on aie to say whether he rose in time. 

Mr. THOMPSON. Well, I will not antagonize gentlemen here. I 
withdraw the call for a division. 

The question was taken; and there were—yeas 126, nays 80, not 
voting 5; as follows: 


YEAS—126. 
Acklen, Davis, Joseph J. Ittner, Robinson, G. D. 
Aiken, Dean, James, Ryan, 
Aldrich, Deering, Jones, John 8. Sampson, 
Bacon, Denison, Keifer, Sepp. 
Bagley, Dunnell, Keightley, Shallenberger, 
Baker, John H. Dwight, Kelley, Shelley, 
Baker, William H. Eames, Ketcham, Sinnickson, 
Banks, Ellis, Lapham, Smalls, 
Bayne, Ellsworth, Lathrop, Smith, A. Herr 
Bisbee, Errett, Luttrell, Strait, 
Blair, Evans, I. Newton Marsh, Swann, 
Brentano, Evans, James L. McKinley, Townsend, Amos 
Briggs, Foster, Metcalfe, Townsend, M. I. 
Bundy, Franklin, Mitchell, Van Vorhes, 
Burchard, Frye, Money, Waddell, 
Burdick, Gardner, Monroe, Wait, 
Cain, Goode, Morse, Walsh, 
Calkins, Hale, Neal, Ward, 
Campbell, Hanna, Norcross, Warner, 
Cannon, Harmer, O'Neill, White, Harry 
Carlisle, Harris, Benj. W. Page, White, Michael D. 
Caswell, Hart, Patterson, G. W. Ta, 
Chittenden, Haskell, Phelps, Williams, Andrew 
Claflin, Hayes, Phillips, Williams, C. G. 
Clark of Missouri, Hendee, Pollard, Williams, Richard 
Clark, Rush Henderson, Pound, Willis, Benj. A. 
Cole, Henkle, Powers, Willits, 
Conger, Henry, Price, Wren, 
Cox, Samuel S. Hubbell, Rainey, Yeates, 
Cummings, Humphrey Reed, Young. 
Danford, Hungerford, Reilly, 
Davis, Horace Hunter, Rice, William W. 

NAYS—80. 
Atkins, Boone, Caldwell, John W. Cook, 
Beebe, Bouck, Caldwell, W. P. Covert, 
Bicknell, Bright, Clark, Alvah A. Cravens, 
Blackburn, Brogden, Clymer, Crittenden, 


Blount, 7. Cabell, Cobb, 


1878. 
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Mr. CAMP. Iam paired with Mr. BeNepict, of New York. If he 
were here, I would vote “ ay.” 

Mr. TUCKER. I am paired on all political questions with the gen- 
tleman from Ohio, [Mr. GARDNER.] I do not know how he would 
vote on this question, nor do I know whether this is regarded as a 
political question, and I therefore decline to vote. 

Mr. MARTIN. Iam paired with Mr. Pua, of New Jersey. If he 
were here I would vote “no.” I do not know how he would vote. 

The vote was then announced as above recorded. 

Mr. WILLIS, of New York, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. LAPHAM. In line 488, the word “Company” is incorrectly 
used instead of “Son.” I move to amend so as to make it “ E. M. 
Whittaker & Son.” 

Mr. BLOUNT. I take it the gentleman from New York is correct, 
and I do not object to the amendment. 

There was no objection, and it was ordered accordingly. 

Mr. CLYMER. In line 469 the word is spelled “ Fabrey ;” it should 
be “Fabri.” I move the correction be made. 

There was no objection ; and it was ordered accordingly. 

The Clerk read the following amendment, reported from the Com- 
mittee of the Whole: 

Strike out all after the word “' dollars,” in line 541, and insert in lieu thereof the 
following : 

ToJ. W. Baker, $196.38 ; G. H. Creed, 8804.05; G. P. Goff, $525.52; H. W. Gard- 
ner, $13,100; N. McKay, $6,900; John Roach, $295,318.89; Seyfert, McManus & 
Co., $19,674.92; American Windlass Company, $6,200; A. M. Ingersoll, $15,000; 
Jos. P. Manton, $15,000; amounting in all to $931,134.55 ; also, for timber, $416,319.32, 
or so much thereof as may be necessary, said timber to be paid for at no greater 
rate than the market price at date of contract or order, after the most rigid inspec- 





Cutler, Hardenbergh, Ligon, Robbins, 
Dibrell, Harris, Henry R. Lockwood, Ross, 
Dickey, Harris, John T. Mayham, Singleton, 
Durham, Harrison, McKenzie, Smith, William E. 
Eden, Hartridge, McMahon, Southard, 
Elam, Hartzell, Mills, Sparks, 
Ewing, Hatcher, Morgan, Steele, 
Felton, Herbert, Morrison, Stenger, 
Finley, Hewitt, Abram S. Muldrow, Townshend, R. W. 
Forney, Hewitt, G. W. Pridemore, Turney, 
Fuller, Hooker, Randolph, Vance, 
Garth, House, Rea, Whitthorne, 
Gause, Jones, James T. Reagan, Williams, A. 8S. 
Giddings, Kenna, Rice, Americus V. Wilson, 
Hamilton, Knott, Riddle, Wright. 

NOT VOTING—5. 
Ballou, Freeman, Maish, Starin, 
Banning, Fort, Manning, Stephens, 
Bell, Eickhoff, Martin, Stewart, 
Benedict, Evins, John H. McCook, Stone, John W. 
Bland, Gartield, McGowan, Stone, Joseph C. 
Bliss, Gibson Maller, Thompson, 
Boyd, Glover, Oliver, Thornburgh, 
Bragg, Gunter, Overton, Throckmorton, 
Brewer, Hazelton, Patterson, T.M. Tipton, 
Bridges, Hiscock, Peddie, Tucker, 
Browne, Hunton, Potter, Turner, 
Backner, Jones, Frank Pugh, Veeder, 
Butler, Jorgensen, Quinn, Walker, 
Camp, Joyce, Roberts, Watson, 
Candler, Killinger, Robertson, Welch, 
Chalmers, Kimmel, Robinson, M.S. Williams, James 
Clarke of Kentucky, Knapp, Sayler, Williams, Jere N. 
Collins, Landers, Scales, Willis, Albert S. 
Cox, Jacob D. Lindsey, Schleicher, Wood. 
Crapo, Loring, Sexton, 
Davidson, Lynde, Slemons, 
Douglas, Mackey, Springer, 


So the amendment was concurred in. 

During the roll-call the following announcements were made: 

Mr. LIGON. My colleague from Alabama, Mr. WILLIAMS, is absent 
by leave of the House. 

Mr. STEELE. My colleague, Mr. SCALES, is absent from the House 
on account of sickness. 

Mr. HATCHER. My colleague, Mr. BLAND, is detained at home by 
sickness. 

Mr. PHELPS. On this question the gentleman from Rhode Island, 
Mr. BALLOU, is paired with the gentleman from New York, Mr. QUINN. 

Mr. BRAGG. On this question I am paired with the gentleman 
from Delaware, Mr. WILLIAMS. If he were present, he would vote 
“ay” and I should vote “no.” My colleague, Mr. LYNDE, is paired 
with the gentleman from Massachusetts, Mr. LoRING. 

Mr. WILLIS, of Kentucky. Iam paired with the gentleman from 
Maryland, Mr. Roperts. If he were present, I should vote “no.” 

Mr. MAYHAM. My colleague, Mr. BENEDICT, is paired with my 
colleague, Mr. CAMP. 

Mr. EDEN. The gentleman from Missouri, Mr. BUCKNER, is paired 
with the gentleman from Vermont, Mr. Joyce. Mr. BUCKNER, if 
present, would vote “no.” My colleague, Mr. SPRINGER, is absent by 
leave of the House. 

Mr. MULLER. I am paired on this question with my colleague, 
Mr. STARIN. 

Mr. HERBERT. The gentleman from Florida, Mr. Davipson, is 
paired with the gentleman from Minnesota, Mr. Stewart. Mr. Day- 
IDSON, who is absent on account of sickness, would, if present, vote 
“no.” Mr. STEWART would vote “ay.” 

Mr. THROCKMORTON. Iam paired with the gentleman from In- 
diana, Mr. BRowNE. He would vote “ay” and I should vote “no.” 

Mr. CRAVENS. My colleague, Mr. GUNTER, is paired with the 
gentleman from Michigan, Mr. McGowan. 

Mr. CANDLER. Iam paired with the gentleman from New York, 
Mr. Buss. If he were present, he would vote “ay” and I should vote 
“ no.” 

Mr. CLARKE, of Kentucky. I am paired with the gentleman from 
Pennsylvania, Mr. WaTsON. If he were present, I should vote “ no.” 
I do not know how he would vote. 

Mr. MCKENZIE. My colleague, Mr. TURNER, is paired with the 
gentleman from Indiana, Mr. SEXTON. 

Mr. LANDERS. I am paired with the gentleman from Massachu- 
setts, Mr. Crapo. I do not know how he would vote, but if he were 
here, I would vote “ay.” 

Mr. McCOOK. Iam paired on this question with Mr. Evrys, of 
South Carolina. 

Mr. TIPTON. Iam paired with my colleague, Mr. KNarr. I do 
not know how he would vote, and the democrats seem to be divided 
on the question. 

Mr. OVERTON. I am paired with the gentleman from Missouri, 
Mr. GLOVER. 

Mr. WILLITS. My colleague, Mr. STONE, is paired with Mr. SHEL- 
LEY, of Alabama. 

Mr. ALDRICH. My colleague, Mr. Fort, is paired with the gen- 
tleman from Mississippi, Mr. MANNING. 

Mr. BOYD. I am paired with Mr. Sca.es, of North Carolina. 

Mr. OLIVER. On this question I am paired with Mr. BELL, of 
Georgia, who is confined to hisroom by sickness. If he were present, 
he would vote “ no” and I would vote “ay.” 


tion. 


Mr. BLOUNT. 


Acklen, 
Aiken, 
Aldrich, 
Bacon, 
Bagley, 
Baker, John H. 
Baker, W. H. 
Banks, 
Bayne, 
Bisbee, 
Blair, 
Brentano, 
Briggs, 
Bundy, 
Burchard, 
Bardick, 
Cain, 
‘alkins, 
‘ampbell, 
‘annon, 
sarlisle, 
‘aswell, 
shittenden, 
Yiaflin, 


~ 


RAO 


Clark, Rush 
Cole, 

Conger, 

Cox, Samuel 8. 


Atkins, 
Banning, 
Beebe, 
Bicknell, 
Blackburn, 
Blount, 
Boone, 
Bouck, 
Bright, 
Brogden, 
Cabell, 


Caldwell, John W. 


Caldwell, W. P. 
Clark, Alyah A. 
Clymer, 

Cobb, 

Cook, 

Covert, 
Cravens, 
Crittenden, 


Ballou, 
Bell, 
Benedict, 
Bland, 
Bliss, 
Boyd, 
Bragg, 
Brewer, 
Bridges, 
Browne, 
Buckner, 
Butler, 
Camp, 
Candler, 


lark of Missouri, 


I demand the yeas and nays on the amendment. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative— 

yeas 115, nays 80, not voting 96; as follows: 


YEAS—115. 


Cummings, 
Danford, 
Davis, Horace 
Dean, 
Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Foster, 
Franklin, 
Frye, 
Gardner, 
Goode, 
Hanna, 
Harmer, 
Harris, B. W. 
Hart, 

Hayes, 
Hendee, 
Henderson, 
Henry, 
Hubbell, 
Humphrey, 
Hungerford, 


Hunter, 
Ittner, 

James, 

Jones, James T. 
Jones, John §. 
Jorgensen, 
Keightley, 
Kelley, 
Ketcham, 
Lathrop, 
Lindsey, 
Luttrell, 
Mackey, 
Marsh, 
Metcalfe, 
Money, 
Monroe, 
O'Neill, 

Page, 
Patterson, G. W. 
Phillips, 
Pollard, 
Pound, 
Powers, 

Price, 

Rainey, 

Reed, 

Reilly, 


Rice, William W. 


NAYS—#80. 


Cutler, 
Davis, Joseph J. 
Dibrell, 
Dicke y; 
Durham, 
Ede h, 
Elam, 
Felton, 
Finley, 
Forney, 
Fuller, 
Garth, 


Hatcher, 
Herbert, 


Hewitt, Abram S. 


Hewitt, G. W. 
Hooker, 
House, 
Kenna, 
Knott, 

Ligon, 
Lockwood, 
Mayham, 
McKenzie, 


Gause, McMahon, 
Giddings, Mills, 
Hamilton, Morgan, 
Hardenbergh, Morrison, 
Harris, Henry R. Muldrow, 
Harris, John T. Phelps, 
Harrison, Potter, 
Hartzell, Pridemore, 
NOT VOTING—9. 
Chalmers, Garfield, 
Clarke of Kentucky, Gibson, 
Collins, Glover, 
Cox, Jacob D. Gunter, 
aes, Hale, 
Culberson, Hartridge, 
Davidson, Haskell, 
Douglas, Hazelton, 
Eickhoff, Henkle, 
Ellis, Hiscock, 
Evins, John H. Hunton, 
Ewing. Jones, Frank 
Fort, Joyce, 
Freeman, Keifer, 


Robinson, G. D. 
Robinson, M.S. 
Ryan, 

Sampson, 

Sepp, 
Shallenberger, 
Shelley, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Strait, 

Swann, 
‘Townsend, M. I. 
‘Tucker, 

Van Vorhes, 
Waddell, 

Wait, 

Walsh, 

Ward, 

White, Michael D. 
Wigginton, 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wren, 

Yeates. 


Randolph, 
Rea, 
Reagan, 

Rice, Americus V. 
Riddle, 

Robbins, 
Robertson, 
Singleton, 

Smith, William E. 
Southard, 

Sparks, 

Steele, 

Stenger, 
Townshend, R. W. 
Turney, 

Warner, 
Whitthorne, 
Willis, Albert 8. 
Wilson, 

Wright. 






Killinger, 
Kimmel, 
Knapp, 
Landers, 
Lapham, 
Loring, 
Lynde, 
Maish, 
Manning, 
Martin, 
McCook, 
McGowan, 
McKinley, 
Mitchell, 






































































aE REE neat 



























7 sehen gey mse & a” Saree 


CONGRESSIONAL 


Morse, Roberts, Stewart, Veeder, 

Maller Ross Stone, John W. Walker, 

Neal, Sayler Stone, Joseph C. Watson, 
Norcross, Scales, Thompson, Welch, 

Oliver Schleicher Thornburgh, White, Harry 
Overton Sexton Throckmorton, Williams, A.S 
Patterson, T. M Slemons, Tipton, Williams, James 
Peddie Springer, Townsend, Amos Williams, Jere N. 
Pagh Starin, Turner, Wood, 

Quinn, Stephens, Vance, Young. 


So the amendment was concurred in. 

During the roll call, 

Mr. BRAGG said: I am paired with Mr. WiLiiaMs, of Delaware. If 
he were present, he would vote “ay” and I would vote “no.” I wish 
further to announce that my colleague, Mr. LYNDE, is paired with Mr. 
LonrinG, of Massachusetts. 

Mr. PHELPS. I am requested to announce that Mr. BALLovu is 
pans with Mr. QuINN, of New York. If Mr. BALLou were present, 

ie would vote in the aflirmative. 

Mr. EDEN. Mr. BuCKNER is paired on this question with Mr. 
Joyce. My colleague, Mr. SPRINGER, is absent by leave of the 
House. 

Mr. CLARKE, of Kentucky. I am paired with Mr. Watson. If 
he were here, I would vote in the affirmative. 

Mr. THROCKMORTON. I am paired with Mr. Browne, of In- 
diana. If he were here, he would vote “ay” and I would vote “no.” I 
wish further to announce that my colleague, Mr. CULBERSON, is 
absent on account of important business. 

Mr. CRAVENS. My colleague, Mr. SLEMONS, is paired with Mr. 
FREEMAN. 

Mr. CANDLER. Iam paired with Mr. Buiss. If Mr. BLiss were 
here, he would vote in the affirmative and I would vote in the nega- 
tive. 

Mr. LANDERS. Iam paired with Mr. Crapo. 

Mr. MULLER. I am paired with my colleague, Mr. STaRIN. 

Mr. HARRIS, of Virginia. Iam paired on this question with Mr. 
Har, of Maine. If he were here, he would vote in the aflirmative 
and I would vote in the negative. 

Mr. SEXTON. Iam paired with Mr. TURNER, of Kentucky. 

Mr. STEWART. Iam paired on this question with Mr. Davipson, 
of Florida. If he were present, I would vote in the aftirmative and he 
would vote in the negative. 

Mr. OVERTON. I wish to announce that I am paired on this 
question with the gentleman from Missouri, Mr. GLOVER, who is con- 
fined to his room by sickness. 

Mr. WILLITS. I wish to announce that my colleague, Mr. STONE, 
is paired with Mr. SHELLEY, of Alabama. 

Mr. OLIVER. On this question I am paired with Mr. BELL, of 
Georgia, who is confined to his room by sickness. If he were present, 
he would vote “no” and I would vote “ay.” 

Mr. ALDRICH. I wish to announce the pair of my colleague, Mr. 
Fort, with Mr. MANNING, of Mississippi. 

Mr. BOYD. I am paired with Mr. ScaLes, of North Carolina. 

Mr. CAMP. Iam paired with Mr. BeNepictT, of New York. If he 
were here, I would vote “ ay.” 

Mr. TIPTON. Iam paired with my colleague, Mr. KNapp. 

Mr. McKENZIE. I wish to announce the pair of my colleague, 
Mr. TURNER, with Mr. SExTon, 

Mr. MARTIN. Iam paired with Mr. PuGH, of New Jersey. 

On motion of Mr. HARRIS, of Massachusetts, by unanimous con- 
sent, the reading of the names was dispensed with. 

Mr. WILLIS, of New York, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 





MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. PRUDEN, one of his secreta- 
ries, announced that he had approved and signed bills of the follow- 
ing titles: 

An act (H. R. No. 1918) for the relief of Milton B. Cushing, pay- 
master United States Navy ; 

An act (H. R. No. 4425) to alter and amend a law of the District of 
Columbia relative to the inspection of flour ; 

An act (H. R. No. 3064) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1879, and for other purposes ; 

An act (H. R. No. 430) for the relief of John Clinton, postmaster at 
Brownsville, Tennessee ; 

An act (H. R. No. 4413) to provide for the free entry of articles im- 
ported for exhibition by societies established for encouragement of 
the arts or sciences, and for other purposes ; 

An act (H. R. No. 2176) granting an increase of pension to Mattie 
McTaggart, widow of the late First Lieutenant McTaggart, Seven- 
teenth United States Infantry ; 

An act (H.R. No. 1119) to confirm the title of Benjamin E. Edwards, 
his heirs, assigns, or legal representatives, to a certain tract of land 
in the Territory of New Mexico ; 

A joint resolution (H. R. No. 153) providing for issue of arms to 


Territories ; 


An act (H. R. No. 3969) regulating the appointment of justices of 
the peace, commissioners of deeds, and constables within and for the 
District of Columbia, and for other purposes ; 









































RECORD—HOUSE. 







An act (H. R. No. 1951) for the relief of John F. Sutherlin & Brother 
of Parke County, Indiana; F 
An act (H. R. No. 4988) to authorize the Secretary of the Treasury 
to constitute superintendents of mints or assayers in assay oflices 
assistant treasurers of the United States ; . 

A joint resolution (H. R. No. 177) authorizing the Secretary of War 
to turn over to Governor Hubbard, of Texas, such tents, poles, and 
pins as he may require for the use of the volunteers of the State at 
their summer encampment ; 

An act (H. R. No. 1660) for the relief of St. Michael’s church, Charles- 
ton, South Carolina; and 

An act (H. R. No. 1855) for the relief of John C. Ray. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BLOUNT. The roll-calls we have had have answered the pur- 
pose I had in demanding separate votes. I withdraw the demand for 
a separate vote on any other amendment. 

The remaining amendments were agreed to, no separate vote being 
demanded thereon. 

Mr. BLOUNT moved to reconsider the vote by which the several 
amendments were agreed to; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. EDEN. I call for the yeas and nays on the passage of the bill. 

The question being taken on ordering the yeas and nays, there 
were ayes 44. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 132, nays 77, not 
voting 22; as follows: 

























YEAS—132. 
Acklen, Dean, Kelley, Robinson, M. S. 
Aiken, Deering, Kenna, Ryan, 
Aldrich, Denison, Ketcham, Sampson, 
Bacon, Dunnell, Kimmel, Sapp. 
Bagley, Dwight, Landers, Schleicher, 















Baker, John H. Eames, Lapham, Shallenberger, 
Baker, William H. Ellsworth, Lathrop, Shelley, 
Banks, Errett, Lindsey, Sinnickson, 
Bayne, Evans, I. Newton Luttrell, Smalls, 


Bisbee, Evans, James L. Marsh, Smith, A. Herr 














Blair, Foster, McKinley, Stone, Joseph C. 
Brentano, Franklin, Metcalfe, Swann, 

Briggs, Frye, Mitchell, Thompson, 
Brogden, Gardner, Money, Townsend, Amos 
Bundy, Goode, Monroe, Townsend, M. I. 
Burchard, Hanna, Morse, Tucker, 

Burdick, Harmer, Neal, Vance, 

Cain, Harris, Benj. W. O'Neill, Van Vorhes, 


Calkins, Hart, Page, Waddell, 
Campbell, Haskell, Patterson, G. W. Wait, 

Cannon, Hayes, Phelps, Walsh, 

Carlisle, Hendee, Phillips, Ward, 

Caswell, Henderson, Pollard, Warner, 
Chittenden, Henry, Pound, White, Michael D. 
Claflin, Hubbell, Powers, Wigginton, 

Clark of Missouri, Humphrey, Price, Williams, Andrew 



















Clark, Rush Hungerford, Rainey, Williams, C. G. 

Cole, Hunter, Reed, Williams, Richard 

Conger, Ittner, Reilly, Willis, Benj. A. 

Cox, Samuel S. James, Rice, William W. Willits, 

Cummings, Jones, John S. Robbins, Wood, 

Danford, Jorgensen, Robertson, Wren, 

Davis, Horace Keightley, Robinson, G. D. Yeates. 
NAYS—77. 

Atkins, Davis, Joseph J. Herbert, teagan, 

Banning, Dibrell, Hewitt, Abram S. Rice, Americus V. 

Beebe, Dickey, Hewitt, G. W. Riddle, 

Bicknell, Durham, ooker, Sayler, 

Blackburn, Eden, ouse, Singleton, 


Blount, Elam, Smith, William E. 


Boone, Ewing, Jones, James T. Southard, 
Bouck, Felton, Knott, Sparks, 
Bright, Finley, Ligon, Steele, 
Cabell, Forney, Lockwood, Stenger, 


Caldwell, John W. Fuller, Mayham, Townshend, R. W. 


Caldwell, W. P. Garth, McKenzie, Turney, 
Clark, Alvah A. Gause, McMahon, Whitthorne, 
Clymer, Giddings, Mills, Williams, A. S. 


Cobb, Hamilton, Morgan, Willis, Albert 8. 
Cook, Hardenbergh, Morrison Wilson, 












Covert, Harris, HenryR, Muldrow, Wright. 
Cravens, oe Pridemore, 
Crittenden, Hartzell, Randolph, 
Cutler, Hatcher, Rea, 

NOT VOTING—22. 
Ballou, Chalmers, Gibson, Loring, 
Bell, Clarke of Kentucky, Glover, Lynde, 
Benedict, Collins, Gunter, ackey, 
Bland, Cox, Jacob D. Hale, Maish, 
Bliss, ape Harris, John T. Manning, 
Boyd, Culberson, Harrison, Martin, 
Bragg, Davidson, Hazelton, McCook, 
Brewer, Douglas, Henkle, McGowan, 
Bridges, Eickhoff, Hiscock, Muller, 
Browne, Ellis, Hunton, Norcross, 
Buckner, Evins, John H. Joyce, Oliver, 
Butler, Fort, Keifer, Overton, 
Camp, Freeman, Killinger, Patterson, T. M. 
Candler, Garfield, Knapp, Peddie, 
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Potter, Slemons, Thornburgh, Welch, 

Pugh, Springer, Throckmorton, White, Harry 
Quinn, Starin, Tipton, Williams, James 
Roberts, Stephens, Turner, Williams, Jere N. 
Ross, Stewart, Veeder, Young. 

Scales, Stone, John W. Walker, 

Sexton, Strait, Watson, 


So the bill was passed. 

During the call of the roll the following announcements were made: 

Mr. PHELPS. The gentleman from Rhode Island, Mr. BALLov, is 
paired with Mr. QUINN, of New York. Mr. BALLovu, if present, would 
vote * ay.” 

Mr. BRAGG. I am paired with Mr. WILLIAMs, of Delaware. If 
he were present, I would vote “no” and he would vote “ay.” My 
colleague from Wisconsin, Mr. LYNDE, is paired with Mr. LorrnG, of 
Massachusetts. 

Mr. STEELE. My colleague from North Carolina, Mr. SCALEs, is 
absent on account of sickness. If he had been present, I think he 
would have voted “no.” 

Mr. THROCKMORTON. Iam paired with Mr. Browne, of Indiana. 
If present, he would vote “ay” and I would vote “no.” My col- 
league, Mr. CULBERSON, is absent attending to business in the De- 
partments. 

Mr. GUNTER. I am paired with the gentleman from Michigan, 
Mr. McGowan. I would vote “no.” My colleague, Mr. SLEMONS, is 
yaired with Mr. FREEMAN, of Pennsylvania. I do not know how 
aither of them would vote. 

Mr. CANDLER. I am paired with Mr. Buss, of New York. If he 
vere present, he would vote “ ay” and I should vote “ no.” 

Mr. MARTIN. Iam paired with Mr. Puan, of New Jersey. I voted 
igainst some of the amendments, but they have been adopted, and 
if Mr. PUGH were present now, I should vote for the passage of the 
bill. 

Mr. MULLER. Iam paired with my colleague from New York, Mr. 
STARIN. 

Mr. TIPTON. 1 am paired with my colleague from Illinois, Mr. 
KNarP. 

Mr. CLARKE, of Kentucky. 1 am paired with Mr. Watson, of 
Pennsylvania. If he were present, I should vote “ no.” 

Mr. HARRIS, of Virginia. I am paired with the gentleman from 
Maine, Mr. Hate. If he were pregent, he would vote “ay” and I 
should vote “ no.” 

Mr. SEXTON. Iam paired with Mr. TurNeER, of Kentucky. If 
he were present, I should vote “ay.” 

Mr. STEWART. I am paired with the gentleman from Florida, 
Mr. Davipson. If he were present, I should vote “ ay.” 

Mr. McCOOK. Iam paired with Mr. Evins, of South Carolina. 

Mr.CAMP. Iam paired with my colleague from New York, Mr. 
BENEDICT. If he were present, he would vote “no” and J should 
vote “ ay.’ 

Mr. WILLITS. My colleague from Michigan, Mr. STONE, is paired 
with Mr. SHELLEY, of Alabama. 

Mr. OLIVER. Iam paired with Mr. BELL, of Georgia. If he were 
present, he would vote “no” and I should vote “ ay.” 


Mr. BOYD. Iam paired with Mr. Scs es, of North Carolina. If 


he were present, I should vote “ay.” = 

Mr. MULDROW. My colleague from Mississippi, Mr. MANNING, is 
paired with Mr. Fort, of Illinois. My colleague, Mr. CHALMERS, is 
paired with Mr. CASWELL, of Wisconsin. 

Mr. TUCKER. I am paired with the gentleman from Ohio, Mr 
GARFIELD, on political questions. As this is not a political question 
I vote “ ay.” 

The result of the vote was then announced as above recorded. 


| 
| 
| 
| 
| 


Mr. MILLS. What was that proposition? 

The SPEAKER. That it should be understood that hereafter ses- 
sions of the House shall be held from eleven o’clock a. m. until half 
past four o’clock p. m., when a recess shall take place until half past 
seven o’clock p. m. 

Mr. EDEN. That does not include to-day? 

The SPEAKER. No; there is a session this evening for debate 
only, and there is a session on Monday for reports from the Commit- 
tee on the Judiciary, and a session on Tuesday evening for reports 
from the Committee on Naval Affairs. 

Mr. RICE, of Ohio. And now I ask that Wednesday be set aside 
for pension bills, and I appeal to every member of the House upon both 
sides to agree to that proposition. It is but just to the soldiers. 

Mr. TOWNSEND, of New York. The gentleman means bills upon 
the Private Calendar? 

Mr. RICE, of Ohio. Yes. We have more bills on the Private Cal- 
endar now than can be disposed of, and I appeal to the gentlemen on 
both sides of the House to agree to my proposition. 

Mr. MILLS. I object. 

Mr. RICE, of Ohio. I hope the gentleman from Texas will with- 
draw that objection. 

Mr. MILLS. I will not withdraw it. 

The SPEAKER. The Chair will recognize the gentleman from 
Ohio on Monday to move to suspend the rules so as to make that 
order. 

Mr. RICE, of Ohio. I give notice, then, that I will make that motion. 

Mr. WOOD. What was the action of the House on my proposition? 

The SPEAKER. There was no objection to that proposition. 

Mr. KNOTT. That order will not interfere with the business of 
the Committee on the Judiciary ? 

The SPEAKER. It is subject, of course, to former orders. 

Several members called for the regular order. 

The SPEAKER. The regular order is the unfinished business. 


PERMANENT FORM OF GOVERNMENT FOR THE DISTRICT OF COLUMBIA, 


Mr. BLACKBURN. [rise to submit a privileged report, a report 
from the committee of conference on the bill in relation to the estab- 
lishment of a permanent form of government for the District of Co- 
lumbia. 


The Clerk read the report, as follows : 


The committee of conference on the disagreeing votes of the two Honses upon 
the amendments of the Senate to the bill of the House (H. R. No. 3250) providing 
a permanent form of government for the District of Columbia having met, after 
full and free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate, 
and agree to the same, with the following amendments : 

Page 1, line 15, insert after the word “ Army ” the following : ‘ whose lineal rank 
shall be above that of captain.” 

Page 2, line 25, strike out the words ‘“‘ one year” and insert “ three years 

Pago 3, line 62, strike out all after the word “ power” to and including the word 
“and,” in line 64. 

Page 3, line 78, insert after the word ‘‘law”’ the following words: ‘said com 
missioners shall have power to erect, light, and maintain lamp-posts with lamps 
outside of the city limits when in their judgment it shall be deemed proper or 
necessary.’ 

Page 4, line 87, strike out the word ‘eighty ’’ and insert the word “ seventy- 
nine.’ 

Page 4, line 109, strike out the word ‘ they ” and insert the word ‘‘ Congress 

Page 5, line 123, insert after the word “ property" the following held and used 
exclusively for agricultural purposes.” 

Page 5, line 126, strike out all after the word “ dollars’ to andincluding the word 
‘taxes’ where it first occurs in line 130. 

Page 5, line 133, strike out the word ‘ten "’ and insert the word “ thirty. 

Page 7, line 158, strike out all after the word “' payable” down to and including 


| the word ‘‘States,”’ in line 161. 


Mr. BLOUNT. I move to reconsider the vote by which the bill | 


has been passed; and also move to lay the motion to reconsider on 
the table. 

The SPEAKER. The gentleman did not vote with the majority. 

Mr. FOSTER. I make the motion to reconsider the vote by which 
the bill was passed ; and I move to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

Mr. WADDELL. I call for the regular order. 


EVENING SESSIONS NEXT WEEK. 

Mr. RICE, of Ohio. I ask unanimous consent that there be an 
= session on Wednesday for the consideration of invalid-pen- 
sion bills upon the Private Calendar, including those to be reported. 

Mr. EDEN. I hope the gentleman will include other bills for the 
relief of soldiers. 

Mr. BRIGHT. I trust that he will include all bills upon the Pri- 
vate Calendar as upon objection day. 

Mr. MILLS. I sitet. 

Mr. RICE, of Ohio. Oh, I hope there will be no objection. 

Mr. WOOD. If the House will permit me I will suggest that, as 
next week will be the last week of the session, and as there are many 
bills which have not been acted upon, and which should be acted 
on before the adjournment, every day next week the House shall 
take a recess at half past four o’clock p. m., and renew the regular 
sessions for business at half past seven o’clock. 


| 
| 


Page 7, line 161, strike out all after the word ‘‘ pay"’ to and including the word 
“fund,” in line 162 

Page 7, line 164, strike out all after the word “ provided,” where it first occurs, 
to and ine! iding the word “ seventy-five,” in line 171. 

Page 8, line 191, strike out the words “ and all contracts " and insert the follow 
ing: ‘“ All contracts for the construction, improvement, alteration, or repairs of 
the streets, avenues, highways, alleys, gutters, sewers, and all work of like nature 
shall be made and entered into only by and with the official unanimous consent of 
the commissioners of the District, and all contracts.” 

Page 8, line 192, strike out the words “at least two of.” 

Page 8, line 198, strike out all after the word “manner,” to and including the 
word “ yard,” in line 199. 

Page 9, line 204, after the word ‘‘ performed " insert the following: ‘‘ to the sat 
isfaction of and acceptance by said commissioners.” 

Page 11, line 269, after the word “ direct” insert the following: ‘‘ The President 
of the United States may detail from the Engineer Corps of the Army not more than 
two ofticers of rank subordinate to that of the engineer belonging to the board of 
commissioners of said District, to act as assistants to said engineer commissioner 
in the discharge of the special duties imposed upon him by the provisions of this 
act.” 

Page 12, line 283, strike out all after the word “ now,” through and including the 
remainder of that section, and insert the following: “ authorized by law.” 

Page 13, line 314, strike out the word “four” and insert the word “ three. 

S. W. DORSEY, 

J. J. INGALLS, 

W. H. BARNUM, 
Managers on the part of the Senate. 

JO. C. S. BLACKBURN, 

A. 8. WILLIAMS, 

G. W. HENDEE, 
Managers on the part of the House. 


Mr. BLACKBURN. I desire to call the previous question upon 


The SPEAKER. The Chair hears no objection, and it is so ordered. | the report. 


















ie 
' 
5 


KIT 


+ ee mn 


A 


wee 


—— 


int ace 


ed BION a NIGER IE AERIS 85 


a 
ua 



























































































































A320) CONGRESSIONAL RECORD—HOUSE. JUNE 8, 


Mr. EDEN. Before the gentleman does that I would like him to 
tell us what is left of the bill, if any, as it went from the House. 

Mr. BLACKBURN. I will state that the report of the committee 
of conference is not liable to amendment, and therefore I do not see 
any good that would come from a discussion of it, but I am willing 
to answer any questions. [Cries of “ Regular order!”] 

Mr. EDEN. There are some gentlemen here who would like to 
hear something about the bill before we vote upon it. 

Mr. BLACKBURN. I will state the points of difference between 
the two Houses and how they have been agreed upon by the commit- 
tee of conference, 

Under the House bill there were to be three commissioners; one to 
be elected by the House, one by the Senate, and the third to be de- 
tailed by the President from the Engineer Corps of the Army whose 
lineal rank in that corps should be above that of a captain. That 
was one point of difference, the House insisting on the election of the 
two civilian commissioners by the two Houses and the Senate insist- 
ing upon the appointment of those two commissioners by the Presi- 
dent. The Senate also struck off all limitations of rank as regards 
the officer to be detailed. By the report of the conference committee 
that limitation is restored in the original words of the House bill and 
the House cgrees that the President shall appoint the two civilian 
commissioners. 

The House put a limitation of five years’ residence upon the com- 
missioners to be appointed. The Senate reduced it toone year. The 
report of the conference committee fixes the limitation at a period 
of three years. 

The next amendment made by the conference committee to the 
Senate proposition as well as to the House proposition will be found 
in the printed bill, page 25, line 60, where it is provided that the said 
commissioners shall submit to the Secretary of the Treasury for the 
fiscal year ending June 30 a statement in detail of its work on and 
after the 30th of June, 1880. The conference committee have recom- 
mended the striking out of “ 1880” and to insert in lieu thereof “ 1879,” 
for at least six months of that year can be covered by the estimates 
made, 

The next amendment offered was to restore the provision of the 
House in reference to the tax on property outside of the cities of 
Washington and Georgetown which 1s held solely for agricultural pur- 
poses. The Senate left out that limitation so as to give the benefit 
of reduced taxation to all property held outside the corporate limits, 
whether held for agricultural purposes or otherwise. The conference 
committee restore that limitation as originally insisted on by the 
House. 

The next amendment we find on the twenty-eighth page of the 
printed bill where ten days, according to the proposition of the Sen- 
ate, were allowed the property-holders in this District in the matter 
of the payment of taxes and against penalties. The “ten days” have 
been stricken out by the conference committee and “ thirty days” in- 
serted, because it was believed that ten days would not furnish an 
opportunity to more than one-half of the property-holders here within 
which to avail themselves of the benefits of this prompt payment. 

The Senate altered very materially the eighth section of the House 
bill, the section referring to the provision made for the payment of 
interest on the 3.65 benaed debt of this District of Columbia, by in- 
corporating in it a provision creating a sinking fund, The House 
section provided only for the payment of the interest on these 3.65 
bonds, and making that payment a credit to the Government of the 
United States upon its contribution of 50 per cent. toward the ex- 
penses of the District. As I said the Senate went further and pro- 
vided for the establishment of a sinking fund. To that amendment 
the conferees on the part of the House seriously objected, and it was 
yielded by the conferees on the part of the Senate. The sinking-fund 
feature incorporated into that section by the Senate was stricken out, 
and that section, the only one in the bill relating te the 3.65 bonded 
debt of the District, now stands in the report of the committee of 
conference precisely in the words in which it was at first reported to 
the House by the Committee for the District of Columbia. 

I will say in all candor, so that the gentleman from Illinois [Mr. 
EDEN] and others may understand distinctly the section as it now is, 
that there were two amendments put on that section by the House. 
One amendment, in the beginning of the section, was to incorporate 
the words “until otherwise provided by law.” The committee of 
conference did not consider that a material amendment, because they 
believed that if this Congress ordered the Secretary of the Treasury, 
as former Congresses had ordered him, to meet the interest accruing 
on these 3.65 bonds, it was perfectly competent for any succeeding 
Congress to make other provisions and give other directions just as 
this Congress is now doing. That was the opinion of the committee 
of conference, and I doubt not this House will so hold. 

There was another amendment put upon the eighth section as origi- 
nally reported,offered by the gentleman from Indiana, [Mr. HANNA, ] 
declaring that no liability upon the part of the Government of the 
United States should be created by reason of the provision for the 

ayment of the interest on these bonds. In order that the House may 
distinctly understand the section as it is left by the committee of con- 
fererfce I will read it. In order to do so I must ask the Clerk tosend 


me the oo copy of the bill. 
Mr. HENDEE It the gentleman from Kentucky [Mr. BLACKBURN] 



























will proceed with his explanation of the other amendments of the 
bill I will find the section to which he refers and hand it to him, 

Mr. BLACKBURN. I will do so. The next amendment of the 
Senate was in reference to that provision of the House bill requir- 
ing that all contracts to be let for the construction and building of 
pavements and the repairing and improvement of streets, before 
they became operative should receive the sanction of all three of 
the commissioners, instead of a bare majority of the commissioners, as 
now. The Senate struck out that provision, and left it for the ma- 
jority of the three commissioners to enter into these contracts. By 
the report of the committee of conference that provision is reinstated 
as it was in the House bill, and it now requires that all three com- 
missioners shall approve each contract of this character. 

The House bill also had a provision in it for the establishment and 
creation of a council. By the report of the committee of conference 
that provision is stricken out, thereby doing away with the council 
provided for in the original bill of the House, ond doing away with 
all exercise of the right of suffrage in the District of Columbia. 

The eighth section of the bill to which I alluded, and to which 
the gentleman from Vermont [Mr. HENDEE] now directs my atten- 
tion, as recommended by the report of the committee of conference 
is as follows: 


Hereafter the Secretary of the Treasury shall pay the interest of the 3.65 bonds 
of the District of Columbia, issued in pursuance of the act of Congress of June 20, 
1874, when the same shall become due and payable. And all amounts so paid shall 
be credited as a part of the appropriation for the year by the United States toward 
the expenses of the District of Columbia, as hereinbefore provided. 


That is the section as it now stands, recommended by the commit- 
tee of conference. Whatever amounts of money are paid out of the 
Tederal Treasury under the provisions of this bill to meet the interest 
on the 3.65 bonds of the District of Columbia is to be credited to the 
United States upon its contribution of 50 per cent. of the expenses of 
the District. I may say here that that feature of the bill fixing the 
rate of contribution and distribution of expenses between the Dis- 
trict and the United States is left at 50 per cent., precisely as in the 
original House bill; the Senate did not alter it. 

There is another feature added to the bill. The Senate required a 
bond upon the part of each contractor for the faithful performance of 
his contract, and also imposed the condition that 10 per cent. of the 
cost of such contract work should be deposited with the Secretary of 
the Treasury and invested in United States securities, that deposit of 
10 per cent. to be held for five years as a guarantee for the faithful 
performance of the work, and at the end of that time, with the in- 
terest accruing, to be paid over to the contractor. That amendment 
of the Senate the committee of conference have approved and incor- 
porated into their report. 

The sixth section of the original House bill provided that the board 
of school trustees with the board of Metropolitan police commission- 
ers and the board of health should be abolished, and made provision 
for the appointment of nineteen persons to act in lieu of the board 
of school trustees. The Senate propose to vest in that number of gen- 
tlemen thus appointed all the powers now held and exercised by the 
present board of school trustees. 

The committee of conference recommend an amendment, which is 
agreed to and reported here, by which is stricken out the words vest- 
ing all powers now exercised by the board of school trustees in these 
nineteen pen to be appointed and inserting in lieu thereof the 
words “all powers now authorized by law ;” because there was a 
difference of opinion as to whether the board of school trustees was 
not now engaged in exercising powers not lawfully conferred upon 
them. 

There was a difference between the two Houses as to the salary of 
the health officer. By both bills the board of health has been abol- 
ished. The Senate agreed to the recommendation of the House for the 
appointment of a health officer. The House fixed the salary at $2,500. 
The Senate increased that salary to $4,000. The committee of con- 
ference recommend the placing of the salary at $3,000. 

This, I believe, covers every amendment, unless it be something 
unimportant and merely verbal, that is embraced in the report of the 
committee of conference. 

Mr. HENDEE: The gentleman will allow me to suggest that the 
Senate agreed to one proposition of the House which provided for the 
detail of two engineers of the Army corps whenever necessary. 

Mr. BLACKBURN. That is true. The House bill provided that 
the President should have power to make a detail of not more than 
two subordinate engineer officers to assist in the discharge of such 
duties as might be found necessary in the management of the affairs 
of the District. The Senate struck out that provision; but in the 
conference committee it has been reinstated as contained in the House 
bill. This, I believe, embraces all the questions in issue with a state- 
ment as to their adjustment in the committee of conference. 

Mr. CLYMER. What has become of the council ? 

Mr. BLACKBURN. That is struck out. 

Mr. COX, of New York. Mr. Speaker, it is very difficult, I know,. 
to make a good government for this city. There is a great tempta- 
tion on the part of men living here—members of Congress and others. 
This bill at its present stage is not amendable, and there is no oppor- 
tunity for discussion. This is a kind of legislation always to be dis- 
favored, which comes up at the end of the session. I cannot state. 
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my position on this question as I would like to do; but I do not be- 
lieve it good policy to mortgage our people in the States to the extent 
of 50 per cent. of the expenses of this District government in order to 
have Capitoline splendors here while so many of the people through- 
out the country are living in poverty and squalor. I have great 
respect for my friend from Kentucky, [Mr. BLACKBURN, } but I never 
can vote for such a system of government as this. I must forever 
protest against any system which imposes taxation for the expenses 
of this Federal city on those who are not responsible for its govern- 
ment. This is all I have to say. 

Mr. DUNNELL. I desire to express my surprise at the very small 
improvement which this bill as now reported gives over the present 
city government. ‘ 

Mr. BLACKBURN. I cannot hear the gentleman. 


Marsh, Powers, Singleton, White, Michael D. 
| Morgan, Pridemore, Smith, A. Herr Wigginton, 
| Muldrow, Reagan Southard, Williams, Richard 
| Phelps, Reilly, Sparks, Wren. 
Phillips, Rice, Americus V. Steele, 
| Pollard, Robbins, Thompson, 
| NOT VOTING—92. 
Ballou, Elam, Maish, Slemons, 
Banning, Ellis Manning, Springer 
Beebe, Evins, John H. Martin, Starin, 
Bell, Fort, McGowan Stenger, 
Benedict, Freeman, McKenzie, Stephens, 
Bisbee, Gardner, McMahon Stewart, 
| Bland, Gartield Mills, Stone, John W. 
Bliss, Gibson, Morrison, Strait, 
Blount, Glover, Neal, Thornburgh, 
Brewer, Hale, Norcross, Throckmorton, 


The SPEAKER. The gentleman desires a few minutes to speak | 


on the bill. 

Mr. BLACKBURN. I cannot yield the floor for debate. I have 
at the request of the House stated as frankly as I could the points 
at variance between the two Houses, and the report of the conference 
committee thereon. I am upon the floor now to ask the previous 
question. 

Mr. DUNNELL. Will the gentleman, then, allow me to make an 
inquiry ? 

Mr. BLACKBURN. Iam ready to answer any questions, but I do 
not desire to debate the bill. 

Mr. DUNNELL. I would like to have the gentleman state how the 


Bridges, 
Browne, 


Hanna, 
Harrison, 


Overton, 


Tipton, 
Peddie, 


‘Townshend, R. W. 


Buckner, Haskell, Potter, Turner, 
Butler, Henderson, Pugh, Veeder, 
Camp, Hiscock, Quinn, Walker, 
| Chalmers, Hooker, Randolph, Walsh, 
| Ciarke of Kentucky, House, Reed, Watson, 
Collins, Hunton, Roberts, Whitthorne, 
Cox, Jacob D. Joyee, Robertson, Williams, James 
Crapo, Killinger, Ross, Williams, Jere N 
| Davidson, Knapp, Sayler, Willis, Benj. A. 
Douglas, Loring Scales, Wilson, 
| Eickhoff, Lynde, Shelley Wright. 


new government which this bill brings into existence differs from the | 


present form of government, except that henceforth the United States 
will contribute 50 per cent. of the expenses. 

Mr. BLACKBURN. I think it would take me about ten minutes 
to repeat the explanation I have just gone through ; but if the gen- 
tleman and the House desire it I am willing to do so. 

Mr. DUNNELL. The people are disfranchised now; and we had 
expected that under this bill there would be some relief to the people 
of the District in this respect, that there would be allowed some sort 
of elective franchise. 

Mr. BLACKBURN. I have stated as clearly as I could that the 
provision of the House bill as to suffrage, limited as it was to the 
election of a council with nothing but negative powers, was rejected 
in the Senate, and has been yielded by the House in the committee 
of conference. Hence this report leaves no vestige of suffrage. That 
question I do not desire to discuss; and I hope the gentleman from 
Minnesota does not. I ask the previous question. 

The previous question was seconded and the main question ordered ; 
which was upon agreeing to the report of the committee of confer- 


ence. 


Mr. COX, of New York. 


tion. 


The yeas and nays were ordered. 


The question was taken; and it was decided in the aflirmative— 


yeas 129, nays 70, not voting 92; as follows: 


YEAS—129. 
Acklen, Davis, Horace Kelley, Sampson, 
Aiken, Davis, Joseph J. Kenna, Sapp, 
Bacon, Dean, Ketcham, Schleicher, 
Bagley, Deering, Kimmel, Sexton, 
Baker, William H. Denison, Landers, Shallenberger, 
Banks, Dwight, Lapham, Sinnickson, 
Bayne, Eames, Lathrop, Smalls, 
Bicknell, Ellsworth, Ligon, Smith, William E. 
Blackburn, Errett, Lindsey, Stone, Joseph C. 
Blair, Evans, I. Newton Luttrell, Swann, 
Boone, Ewing, Mayham Townsend, Amos 
Boyd, Forney, McCook Townsend, M. I. 
Brentano, Foster, McKinley, Tucker, 
Briggs, Frye, Metcalfe, Turney, 
Bright, Gause, Mitchell, Vance, 
Brogden, Goode Money, Van Vorhes, 
Bundy, Gunter, Monroe, Waddell, 
Burchard, Harmer, Morse, Wait, 
Burdick, Harris, Benj. W. Muller, Ward, 
Cain, Hayes, Oliver, Warner, 
Caldwell, John W. Hazelton, O Neill, Welch, 
Caldwell, W. P. Hendee, Page, White, Harry 
Cam »bell, Henkle, Patterson, G. W. Williams, A. S. 
Cant ler, Henry, Patterson, T. M. Williams, Andrew 
Cannon, Herbert, Pound, Williams, C. G. 
Caswell, Hewitt, Abram S. Price, Willis, Albert S. 
Chittenden, Hubbell, Rainey, Willits, 
Claflin, Humphrey, Rea, Wood, 
Conger, Hungerford, Rice, William W. Yeates, 
Covert, James, Riddle, Young. 
Cravens, Jones, James T. Robinson, G. D. 
Cummings, Jorgensen, Robinson, M. 8. 
Danford, Keightley, Ryan, 

NAYS—70. 
Aldrich, Cobb, Evans, James L.  Hartridge, 
Atkins, Cole, Felton, Hartzell, 
Baker, John H. Cook, Finley, Hatcher, 
Bouck, Cox, Samuel S. Franklin, Hewitt, G. W. 

ate Crittenden, Fuller, Hunter, 

Cabell, Culberson, Garth, Ittner, 
Calkins, Cutler, Giddings, Jones, Frank 
Carlisle, Dibrell. Hamilton, Jones, John S, 
Clark, Alvah A. Dickey, Hardenbergh, Keifer, 
Clark of Missouri, Dunnell, Harris, Henry R. Knott, 
Clark, Rush Durham, Harris, John'T. Lockwood, 
Clymer, Eden, Hart, Mackey, 


Vil 271 





I call for the yeas and nays on this ques- 


So the conference report was adopted. 

During the vote, 

Mr. MARTIN said: I am paired on this question with Mr. PuGu. 
If he were here, I would vote “no.” I do not know hew he would 
vote. 

Mr. SHELLEY. I am paired with Mr. Stone, of Michigan. If he 
were here, I would vote in the affirmative 

Mr. THROCKMORTON. Iam paired with Mr. Browne, of Indi- 
ana. If he were present, I would vote “no.” 

Mr. GUNTER. I am paired with Mr. McGowan on all political 
questions, but not regarding this as such I vote in the affirmative. 

Mr. MILLS. I am paired with Mr. WILLIS, of New York. If he 
were here, he would vote in the affirmative and I would vote in the 
negative. 

Mr. MCKENZIE. Iam paired with Mr. BELL, who is detained from 
the House by sickness. 

Mr. TUCKER. I am paired on all politieal questions with Mr. 
GARDNER, but not regarding this as one I vote in the affirmative. 

Mr. STEWART. 1 am paired with Mr. Davipson. 

Mr. CAMP. Iam paired with Mr. BeNEDIcT. If he were here, I 
would vote in the affirmative. 

Mr. OVERTON. I am paired with Mr. GLover, who is confined 
to his room by sickness. If he were here, I would vote in the affirm- 
ative. 

Mr. WILLITS. My colleague, Mr. STONE, is paired with Mr. SHE.- 
LEY. 

Mr. TIPTON. Iam paired with my colleague, Mr. KNapp. 

Mr. STRAIT. Iam paired on this question with Mr. BANNING. 

Mr. CLARKE, of Kentucky. Iam paired with Mr. Watson. If 
he were here, I would vote “no.” 

Mr. PHELPS. I am requested to announce that Mr. BALLOv is 
paired with Mr. QUINN. 

Mr. DAVIS, of North Carolina. My colleague, Mr. SCALES, is de- 
tained from the House by sickness. 

On motion of Mr. BLACKBURN, by unanimous consent, the reading 
of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. BLACKBURN moved to reconsider the vote by which the con- 
ference report was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMpson, one of its clerks, an- 
nounced that the Senate had agreed to the amendment of the House 
to the bill (S. No. 1208) authorizing the publication for sale of an 
edition of the narrative of the Polaris expedition. 

The message further announced that the Senate had passed a joint 
resolution and bills of the following titles; in which the concurrence 
of the House was requested : 

Joint resolution (S. No. 36) authorizing the Secretary of War to 
deliver to the City of Winterset, Madison County, Iowa, four cannon 
and carriages for the soldiers’ monument in said city ; 

An act (8. No. 1262) to amend an act entitled “ An act making ap- 
propriations for the repair, preservation and completion of certain 
public works on rivers and harbors, and for other purposes ;” approved 
March 3, A. D. 1875; and 

An act (S. No. 1374) authorizing the chancellor of the Smithsonian 
Institution to appoint an acting secretary in certain cases. 

PACIFIC RAILROAD. 

Mr. LUTTRELL. Mr. Speaker, I was absent some time ago on 
account of sickness when the discussion took place in reference to the 
Pacific Railroad. Iask by unanimous consent that I may have printed 


as part of the debates some remarks which I have prepared on that 
subject. 


—~ 
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The SPEAKER. 
has that privilege. 


Mr. CASWELL. 
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some remarks on the Northern Pacific Railroad. 


There was no objection, and it was ordered accordingly. 


Appendix. ] 


Mr. TUCKER. 
The SPEAKER. 


ORDER OF 


BUSINESS. 


The Chair hears no objection, and the gentleman 
[See Appendix. ] 

NORTHERN PACIFIC RAILROAD. 
I ask the same privilege, Mr. Speaker, to print 


[See 


I now call for the regular order of business. 


The regular order is the unfinished business, a 


bill (H. R. No. 4414) to amend the laws relating to internal revenue. 


Mr. WADDELL. 
tween that and the morning hour. 
Mr. TUCKER. 


The SPEAKER. 


I wish to raise the question of consideration be- 


There is some question, Mr. Speaker, as to what 
members are called upon at this time to vote on. 


The question is on taking up the unfinished busi- 


ness, and the gentleman from North Carolina raises the question of 


consideration. 


consideration of the unfinished business ? 
The House divided; and there were—ayes 70, noes 55. 


Mr. YEATES demanded tellers. 
Are you not in favor of tobacco? 


Mr. EDEN. 
Mr. YEATES. 


appointed. 


Mr. WADDELL. 


Mr. FOSTER. 


The SPEAKER. 


The question is, Shall the House proceed with the 


Yes; but I want to get up the post-route bill. 
Tellers were ordered ; and Mr. BURCHARD and Mr. WADDELL were 


I will state the reason why I do this. 


I suppose the gentleman does it for the purpose of 
getting a morning hour. 


There is another unfinished business after the 


revenue bill, and that is the interstate-commerce bill, reported from 
the Committee on Commerce by the gentleman from Texas, [Mr. 


REAGAN. } 


The House again divided ; and the tellers reported—ayes 75, noes 82. 
Mr. TUCKER demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken 


yeas 116,nays 92, not voting 81: as follows: 
YEAS—118. 


Atkins, 

Baker, John H. 
Beebe, 
Bicknell, 
Blackburn, 
Blair, 

Blount, 

Boone, 

Bouck, 

Bragg, 
Lrentano, 
Bright, 
Brogden, 
Burehard, 
Burdick, 

Caboll, 

Cain, 

Caldwell, John W 
‘andler, 
‘annon, 

‘arlisle, 

lark, Alwah A. 
‘lark of Missouri, 
ark, Rush 
‘Lymer, 

Sobb, 

‘ook, 

‘overt, 
Cravens, 
Crittenden, 


Acklen, 
Aiken, 
Aldrich, 
Bagley 


Baker, William I. 


Banks, 

Bayne, 
Bisbee, 
Briggs, 
Bundy, 
Caldwell, W.P 
Calkina, 
Camp, 
Campbell, 
Caswell, 
Chittenden, 
Claflin, 
Conger, 
Cummings, 
Cutler, 
Danford, 
Davis, Horace 
Deering, 


Culberson, 
Davis, Joseph J. 
Dean, 

Dibrell, 

Dickey, 
Durham, 

Eden, 

Elam, 

Ewing, 

Felton, 

Finley, 

lorney, 
Vranklin, 
Fuller, 
Giddings, 
Goode, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartridge, 
Hartzell, 
Hatcher, 
Hayes, 

Henkle, 

Ilenry, 
Herbert, 
Hewitt, Abram 8. 
Hewitt, G. W. 
Hooker, 


House, 
Ittner, 
Jones, Frank 
Jones, James T. 
Jorgensen, 
Kelley, 
Kenna, 
Kimmel, 
Knott, 
Landers, 
Ligon, 
Luttrell, 
Mackey, 
Marsh, 
Mayham, 
McKenzie, 
McMahon, 
Metcalfe, 
Mills, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Patterson, T. M. 
Phelps, 
Pollard,' 
Pridemore, 
Rainey, 

Rea, 

Reilly, 


NAYS—92. 


Denison, 
Dunnell, 
Dwight, 

Eames, 
Elisworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Foster, 

Frye, 

Garth, 
Hamilton, 
Hanna, 

Uarmer, 

Harris, Benj. W. 
Haskell, 
Hazelton, 
Hendee, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 

James, 


Jones, John 8S. 


Keifer, 
Keightley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
McCook, 
McKinley, 
Money, 
Monroe, 
Neal, 
Oliver, 
O'Neill, 
Page, 


Patterson, G. W. 


Phillips, 
Powers, 
Price, 
Reagan, 
Reed, 


Rice, William W. 


Robinson, G. D. 


NOT VOTING—#1. 


:and it was decided in the aftirmative— 


Rice, Americus V. 
Riddle, 
Robbins, 
Robertson, 
Sayler, 
Singleton, 
Smalls, 
Smith, William E. 
Southard, 
Sparks, 
Steele, 
Swann, 
Throckmorton, 
Townshend, R. W. 
Tucker, 
Turney, 
Vance, 
Walsh, 
Warner, 
Whitthorne, 
Wigginton, 
Williams, Richard 
Willis, Albert S. 
Wilson, 

y ood, 
Wright, 
Yeates, 
Young. 


Robinson, M.S. 
Ryan, 
Sampson, 


seep. 
Shallenberger, 
Sinnickson, 

Smith, A. Herr, 
Stone, Joseph C. 
Strait, 

Thompson, 
Townsend, Amos 
Townsend, Martin I. 


White, Harry 
White, Michael D. 
Williams, A. 8. 
Williams, Andrew 
Williams, C. G. 
Willis, Benjamin A. 
Willits. 


JUNE 8, 


Gunter, 
Hale, 

Hart, 
Henderson, 
Hiscock, 
Hunton, 
Joyce, 
Killinger, 
Knapp, 
Lockwood, 
Loring, 
Lynde, 
Maish, 


Manning, 
Martin, 
McGowan, 
Mitchell, 
Mu?er, 
Norcross, 
Overton, 
Peddie, 
Potter, 
Pound, 
Pugh, 
Quinn, 
Randolph, 


Roberts, 
Ross, 
Scales, 
Schleicher, 
Sexton, 
Shelley, 
Slemons, 
Springer, 
Starin, 
Stenger, 
Stephens, 
Stewart, 
Stone, John W. 


Thornbaurgh, 
Tipton, 

Turner, 

Van Vorhes, 
Veeder, 

Walker, 

Watson, 
Williams, James 
Williams, Jere N. 
Wren. 


So the House agreed to consider the unfinished business, 

During the roll-call the following announcements were made: 

Mr. STEELE. My colleague from North Carolina, Mr. Scatrs, is 
absent on account of sickness. If he were present, he would vote 
“cc ay.” 

Mr. MARTIN. Iam paired with Mr. PuGn, of New Jersey. 

Mr. LOCKWOOD. I am paired with Mr. BELL, of Georgia. 

Mr. EDEN. Mr. BUCKNER, of Missouri, is paired with Mr. Joyce, 
of Vermont, 

Mr. SHELLEY. I am paired with the gentleman from Michigan, 
Mr. STONE. If he were present, I should vote “ ay.” 

Mr. MULLER. I am paired with my colleague from New York, 
Mr. Starin. If he were present, I should vote “ ay.” 

Mr. STEWART. Iam paired with Mr. Davipson, of Florida. 

Mr. OVERTON. I am paired with Mr. GLOvER, of Missouri. If 
he were present, I should vote “ no.” 
oom TIPTON. I am paired with my colleague from Ilinvis, Mr. 

CNAPP. 

Mr. BOYD. Iam paired with the gentleman from North Carolina, 
Mr. Scares. If he were present, I should vote “ no.” 

Mr. MORGAN. My colleague from Missouri, Mr. BLAND, is paired 
with Mr. Jongs, of Ohio. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The House, as in Committee of the Whole, resumes 
the consideration of the bill to amend the laws relating to internal 
revenue. The gentleman from Kentucky [Mr. CARLISLE] will take 
the chair. 

Mr. CONGER. 
seven o'clock. 

Mr. FOSTER. I rise to make » privileged report. 

The SPEAKER. The Chair will recognize the gentleman from Ohio 
hereafter. 

Mr. FOSTER. Why not now? 

The SPEAKER. Because the House has resolved to go on with the 
consideration of the unfinished business. . 

Mr. FOSTER. I rise to present a report of a committee of confer- 
ence. 

The SPEAKER. The Chair will recognize the gentleman for that 

urpose. 

Mr. BURCHARD. Can that set aside the order of the House to pro- 
ceed with the unfinished business ? 

The SPEAKER. Conference reports are of so high a privilege that 
they can interrupt a motion to adjourn. 

Mr. BURCHARD. Iam aware of that. 


COMPLETION OF WASHINGTON MONUMENT. 


Mr. FOSTER. Fpresent the report of the committee of conference 
on the disagreeing votes of the two Houses on the joint resolution 
H. R. No. 152. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the joint resolution (H. R. No. 152) to enable the joint 
commission to carry into effect the act of Congress ye for the completion 
of the Washington Monument having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses as follows : 

That the Senate recede from its amendment to the resolution as passed by the 
House ; and that the House agree to the same. 

CHAS. FOSTER, 


JOHN GOODE, 
Managers on the part of the House. 


J. J. INGALLS, 
J. B. EUSTIS, 
Managers on the part of the Senate. 

Mr. FOSTER. I move that the House agree to the report of the 
committee of conference. 

Mr. CONGER. I ask that the amendments be read. 

The SPEAKER. That is not in order. The question is on agree- 
ing to the report of the committee of conference. 

‘The question being taken, the report was agreed to. 

Mr. FOSTER moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


I move that the House take a recess until half past 


ORDER OF BUSINESS. 


paver, 1 move that the House now take a recess until half- 


Bridges, 
Browne, 
Buckner, 
Butler, Davidson, 
Chalmers, Douglas, 
Clarke of Kentucky, Eickhoff, 
Coie, Ellis, 


Bacon, Collins, 

Cox, Jacob D. 
Cox, Samuel 8. 
Crapo, 


Evins, John H. 
Fort, 

Freeman, 
Gardner, 
Garfield, 
Gause, 

Gibson, 
Glover, 


eee . 7 
er 2 oe 


Sana 


Mr. CONGER. 
past seven o’clock. 

Mr. TUCKER. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. F 

Mr. TUCKER. When the House resolved to take up the bill re- 
lating to internal revenue, and the Speaker called the gentleman 
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from Kentucky [Mr. CaRLisLE] to the chair, was it in order for the 
entleman from Michigan to move that the House take a recess ? 
The SPEAKER. The motion for a recess is of the same nature as 
a motion to adjourn, and is always held to be a privileged motion. 
The gentleman from Kentucky had not taken the chair. 
Mr. SAYLER. If the House should now take a recess will this bill 
come up to-night as the regular order? 
The SPEAKER. It will not. The session of to-night is devoted 
to debate only, no business of any sort or kind to be transacted. 
The question being taken on Mr. CONGER’s motion, there were— 
ayes 67, noes 87. : 
Mr. CONGER, and Mr. WHITE of Pennsylvania, called for tellers. 
Tellers were ordered ; and Mr. CONGER and Mr. TUCKER were ap- 
ointed. 
. The House again divided ; and the tellers reported—ayes 69, noes 90. 
Mr. CONGER. I call for the yeas and nays. 
The question being taken on ordering the yeas and nays, there were 
ayes 40. 
*S0 (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 
The question was taken; and there were—yeas 8&7, nays 105, not 


voting 99; as follows : 


YEAS—37. 
Aldrich, Deering, Jones, John S. Price, 
Bacon, Denison, Keifer, Rice, William W. 
Bagley, Dunnell, Keightley, Robinson, G. D. 
Baker, John H. Dwight, Kelley, Robinson, M. S. 
Baker, William H. Eames, Ketcham, Ryan, 
Banks, Ellsworth, Lapham, Sampson, 
Bayne, Errett, Lathrop, Shallenberger, 
Bisbee, Evans, James L. Lindsey, Sinnickson, 
Blair, Foster, Marsh, Smith, A. Herr 
Briggs, Frye, McKinley, Stone, Joseph C. 
Burdick, Gardner, Mitchell, Strait, 
Calkins, Harris, Benj. W. Monroe, Thompson, 
Camp, Haskell, Neal, Townsend, Amos 
Campbell, Hayes, Norcross, Wait 
Cann, Hazelton, Oliver, Ward 
Caswell, Hendee, O'Neill, Welch, 
Chittenden, Henderson, Page, White, Harry 
Claflin, Hubbell, Patterson,G. W. White, Michael D. 
Clark, Rush Hunter, Patterson, T. M. Williams, C. G. 
Conger, Humphrey, Phillips, Willits, 
Dantord, Hungerford, Pound, Wren. 
Davis, Horace James, Powers, 
NAYS—105. 
Aiken, Culberson, Hewitt, Abram S._ Reilly, 
Atkins, Cutler, Hewitt, G. W. Rice, Americus V. 
Banning, Davis, Joseph J. Herbert, Riddle, 
Beebe, Dean, Hooker, Robbins, 
Bicknell, Dibrell, Ittner, Sayler, 
Blount, Dickey, Jones, Frank Singleton, 
Boone, Durham, Jones, James T. Smith, William E. 
Bouck, Eden, Jorgensen, Southard, 
Bragg, Elam, Kenna, Sparks, 
Brentano, Ewing, Kimmel, Steele, 
Bright, Felton, Knott, Throckmorton, 
Brogden, Finley, Landers, Townshend, R. W. 
Burehard, Forney, Ligon, Tucker, 
Cabell, Franklin, Luttrell, Turney, 
Cain, Gai th, Mayhain, Vance, 
Caldwell, John W. Giddings, McKenzie, Waddell, 
Caldwell, W.P. ; 6, Metcalfe, Walsh, 
Candler, Hamilton, Mills, Warner, 
Carlisle, Hardenbergh, Morgan, Wigginton, 
Clark, Alvah A. Harmer, Morse, Williams, A. S. 
Clark of Missouri, Harris, Henry R. Muldrow, Willis, Albert S. 
Clymer, Harris, John T. Phelps, Wilson, 
Cobb, Harrison, Pollard, Wood, 
Cook, Hartridge, Pridemore, Yeates. 
Covert, Hartzell, Rainey, 
Cravens, Hatcher, Rea, 
Crittenden, Henry, Reagan, 
NOT VOTING—99. 
Acklen, Ellis, Maish, Smalls, 
Ballou, Evans,I.Newton Manning, Springer, 
Bell, Evins, John H. Martin, Starin, 
Benedict, Fort, McCook, Stenger, 
Blackburn, Freeman. McGowan, Stephens, 
Bland, Fuller, McMahon, Stewart, 
Bliss, Garfield, Money, Stone, John W. 
Boyd, Ganuse, Morrison, Swann, 
Brewer, Gibson, Maller, Thornburgh, 
Bridges, Glover, Overton, Tipton, 
Browne, Gunter, Peddie, Townsend, M. I. 
Buckner, Hale, Potter, Turner, 
Bundy, Hanna, Pugh, Van Vorhes, 
Butler, Hart, — Veeder, 
Chalmers, Henkle, dolph, Walker, 
Clarke of Kentucky, Hiscock, Reed, Watson, 
Cole, House, Roberts, Whitthorne, 
Collins, Hunton, Robertson, Williams, Andrew 
Cox, Jacob D. Joyce, Ross, Williams, James 
Cox, Samuel §. Killinger, Sapp, Williams, Jere N. 
Crapo, Knapp, Scales, Williams, Richard 
Cummings, Lockw: Schleicher, Willis, Benj. A. 
Davidson, Loring, Sexton, Wright, 
Douglas, Lynde, Shelley, Young. 
Eickhoff, Masher, Slemons, 


So the motion for a recess was not agreed to. 


During the roll-call the followin 


Mr. SHELLEY. I am paired with Mr. Stonr, of Michigan. If 
he were here, I should vote “no,” 


g announcements were made: 


Mr. WAIT. I desire to say that Mr. WILLIAMS, of Oregon, is paired 
with Mr. WILLIs, of New York. How the two gentlemen would vote, 
if here, it is impossible for me to say. 

Mr. TIPTON. I desire to say that Iam paired with my colleague, 
Mr. KNapp. 

Mr. OVERTON. I desire to say that I am paired with Mr. GLOVER. 

Mr. STEWART. I am paired with Mr. Davipson. 

Mr. SAMPSON. My colleague, Mr. CUMMINGS, is paired with Mr. 
Sparks. If Mr. CuMMINGs were here, he would vote “ ay.” 

Mr. WILLITS. My colleague, Mr. Strong, is paired with Mr. 
SHELLEY. 

Mr. OLIVER. My colleague, Mr. Sapr, is paired ; with whom I do 
not know. 

Mr. MARTIN. Iam paired with Mr. Puan, of New Jersey. If he 
were here, I should vote “ no,” 

Mr. LOCKWOOD. Iam paired with Mr. BELL. 

Mr. CLARKE, of Kentucky. I am paired with Mr. Watson. If he 
were present, I should vote “ no.” 

The result of the vote was then announced as above stated. 

Mr. CONGER. I move that the House do now adjourn. 

Mr. SAYLER. I desire to ask a question of the Chair, a question 
which would probably satisfy the gentleman from Michigan. The 
House has decided, by unanimous consent, upon an order that there 
shall be a session to-night for debate only, and I presume, therefore, 
that it would not be admissible to bring up this question at the even- 
ing session to-night. The only object of the gentleman from Mich- 
igan, of course is 

Mr. FOSTER. To adjourn. 

Mr. SAYLER. Allow me to express it in my own way. The only 
object which the gentleman has is to defeat the position which this 
bill occupies as the regular order. Now,I submit to the gentleman 
from Michigan that he cannot do that between this and half past 
seven o’clock because we can stay here just as well as he can and he 
can accomplish nothing by his movement. What I want to ask the 
Chair is this: suppose the motion of the gentleman from Michigan 
should be agreed to and that the House takes a recess until half past 
seven o'clock to-night. 

The SPEAKER. That motion has been voted down. 

Mr. SAYLER. I am asking in case that motion should be agreed 
to, whether this bill will not retain its position as the regular order 
as unfinished business ? 

The SPEAKER. It will all the time, if there is a majority in favor 
of it. 

Mr. WADDELL. Not at the meeting to-night, forthat is for debate 
only. 

The SPEAKER. The order for to-night’s session does not interfere 
with the bill at all. 

Mr. EDEN. I wish to be informed, in order that we may not to- 
night meet with the difficulty that we did last night, whether when 
the House has made an order any other business can be interposed ? 

The SPEAKER. It cannot. The only difficulty last night was 
that the record on the Journal and the statement made in the Con- 
GRESSIONAL RECORD varied, but to-night the session is for debate only, 
no business of any sort to be done, 

Mr. TUCKER. Suppose the motion of the gentleman from Mich- 
igan to adjourn prevails, will not that dispense with the evening 
session ? 

The SPEAKER. It would vacate the evening session, of course. 

Mr. SAYLER. But it would not affect the order of business. 

The SPEAKER. Not atall. 

Mr. TUCKER. Then the effect would be to bring this bill up as 
the first thing in order on Monday ? 

The SPEAKER. The first regular business on Mondays is the call 
of States and Territories for bills and resolutions ; but this bill will 
retain its place as the unfinished business. 

Mr. HOOKER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. If a motion to adjourn prevails will it cut off the 
session to-night ? 

The SPEAKER. It would. 

Mr. HOOKER. Then I move that the House do now adjourn. 

The SPEAKER. That motion is already pending as made by the 
gentleman from Michigan, [Mr. CONGER. ] 

Mr. BURCHARD. I do not know that I understand the Chair cor- 
rectly. I desire to ask at what stage this bill will come up again— 
on Tuesday morning immediately after the reading of the Journal? 

The SPEAKER. On Tuesday, after the reading of the Journal. 

Mr. SAYLER. It may come up on Monday by a two-third vote. 

Mr. BURCHARD. It will come up as unfinished business. 

The SPEAKER. It has that place, and the Chair will protect it of 
course. 

Mr. TUCKER. But it cannot come up until Tuesday? 

The SPEAKER. It might be called up by a two-third vote on 
Monday ; but it will keep its place as unfinished business againsé 
everything, if it has a majority in its favor. 

Mr. TUCKER. Suppose that by dilatory motions we should run 
along until half past seven o’clock, could we then continue the con- 
consideration of this bill after that hour, or would the session then 
be for debate only ? 
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The SPEAKER. The Chair will decide that question when the | 


hour of half past seven arrives. 
Mr. TUCKER. “ Sufficient unto the day is the evil thereof.” 


Mr. SAYLER. I understand, however, that unanimous consent | 


was given for an evening session to-night for debate only. 
The SPEAKER. That isso. Should the House now take a recess 


until half past seven o’clock to-night, the session will be for debate | 


only. 

Mr. CONGER. No other business whatever to be done ? 

The SPEAKER. No business of any kind to be transacted. 

Mr. CONGER. Then if it be the desire of the House to take a re- 
cess this evening I will withdraw the motion to adjourn. 


The SPEAKER. Does the gentleman from Mississippi [Mr. HooK- | 


ER] insist upon his motion to adjourn ? 

Mr. HOOKER. I will let my motion stand, and the House can 
vote it down. 

The motion to adjourn was not agreed to. 

Mr. SAYLER. I now move that the House take a recess until half 
past seven o'clock. 


only, no business of any kind to be transacted; and the gentleman 


from Illinois [Mr. TOWNSHEND] will occupy the chair as Speaker pro | 


tempore. 
The motion of Mr. SAYLER was agreed to; and accordingly (at four 


o'clock and thirty minutes p. m.) the House took a recess until seven | 


o'clock and thirty minutes p. m. 


EVENING SESSION. 

The recess having expired, the House reassembled, Mr. Town- 
SHEND, of Illinois, in the chair. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMpson, one of its clerks, in- 
formed the House that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. No. 2507) making 
appropriations for the support of the Military Academy for the fiscal 
year ending June 30, 1879, aud for other purposes. 

ORDER OF BUSINESS. 
The SPEAKER pro tempore. By order of the House, the session of 


to-night is for general debate only, no business whatever to be trans- | 


acted. The gentleman from New York [Mr. COVERT] is entitled to 
the floor. 

Before the gentleman proceeds the Chair has been requested to ask 
unanimous consent on behalf of the gentleman from Missouri [ Mr. 
CLARK] to have printed in the RecorD some remarks he has prepared 
on the bill of the House, No. 4414, to amend the laws relating to in- 
ternal revenue, and on behalf the gentleman from Ohio [Mr. FINLEY] 
to have printed in the Recorp some remarks he has prepared on the 
bill of the House, No. 5130, making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes. 

No objection was made, and leave was granted accordingly. [See 
Appendix. ] 

SOUTHERN WAR CLAIMS. 

Mr. COVERT. Mr. Speaker, the American people as a people are 

exceptionally well informed ordinarily upon all governmental mat- 


ters. No people stand nearer to the law-making power than ours. | 


No people watch with more intelligent interest the acts of their pub- 
lic agents and none are more just in adverse criticism or more gen- 
erous in kindly praise in this connection than are the people whose 
rights and interests are represented on the floor of this House. 
Under these circumstances it seems a singular fact that intelligent, 
conscientious, and observant citizens this wide land over should have 
so vague an understanding concerning the matter of the so-called 
“southern war claims.” Not that they should be uninformed, per- 
haps, as to matters of detail, but that they should carry with them 
very erroneous impressions as to the past, present, and prospective 


action of Congress in dealing with the general principles which gov- | 


ern and control the disposition of this class of cases. 
The termination of the war brought to us in this country a new 
and changed condition of affairs. With a readiness and an elasticity 


peculiar to the American people we turned readily and naturally from | 


war to peace. Our law-makers zealously, and as carefully as they 
could, mapped out the peculiar legislation necessary to meet the 
demands made by the exceptional condition of affairs presented to 
them. Many —— living in the South and claiming to have been 
loyal during the war presented claims against the Government for 
property alleged to have been either used or destroyed by the Union 
forces, and one of the first problems presented for solution by Con- 
gress was how should these southern war claims of alleged loyal citi- 
zens be examined into and disposed of. Congress, of course, had and 
has the power to dispose of these matters. Every citizen had and 
has the right to petition this body for redress of grievance by or the 
enforcement of an obligation against the Government. 

It was early ascertained, however, that these claims, coming as 


was alleged from loyal citizens, were so numerous, the attention of | 


Congress threatened to be so engrossed by anything like a proper 
examination, so great delay was likely to occur to claimants before 
all their claims could be passed upon, that new tribunals were created 
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by which these matters might be more speedily and satisfactorily 
adjudicated. The Supreme Court was vested with authority in the 
matter. The Court of Claims was established with jurisdiction suf- 
ficient to cover, as was supposed, many of the cases which were 
demanding the attention of Congress. Subsequently the southern 
claims commission was created and vested with power to pass upon 
and determine those cases which the Court of Claims had not juris- 
diction to try. In addition some of the Departments had el still 
have the power to make payment upon proper proofs for property of 
loyal citizens necessarily taken and used by northern troops during 
the period of the war. 

In dealing with this subject, Mr. Speaker, I have no comment to 
make upon the proceedings relative to this general subject before the 


| Departments, the claims commission, or the courts. I am bound to 


believe that all judgments or decisions rendered in all these tribunals 
have been just and legal and equitable, and that they have been 
founded upon and sustained by the evidence in each case. 

I have only to deal with those claims which have been passed upon 


| by and are now pending before Congress. It is my duty simply to aid 
The SPEAKER. The session of this evening will be for debate | 


if I can in the correction of some of the errors into which the people 
of this country have been led with reference to the subject-matter of 
these claims, and to draw the attention of Congress and of the coun- 
try to what in my humble judgment should be the future policy of 
the Government in dealing with this subject. 

The primal cause of the errors into which many of our best and 
most conscientious citizens have been led in this matter can be traced 
to the fact that they have permitted themselves to be grossly de- 
ceived and misled by those who have been and are base enough to 


| play upon their prejudices and fears. Nearly two years ago the ery 


was started that in the event of the success of one of the two great 
political parties at the then pending elections the doors of the public 
Treasury would be thrown wide open and every dollar of money ex- 


| pended by the South in the prosecution of the late civil war would 


be repaid to the people of that section. Statements were made that 
bills for the payment of losses to property of disloyal men would be 
rushed through this House in the event of the return of a democratic 


| majority here, and financial ruin to the Government was predicted 


by those who upon the platform or through the public press endeay- 


| ored thus falsely and unfairly to mould and shape public opinion. 


Men who knew the utter absurdity of such a proposition, men who 
knew that under no strained or forced construction of law, however 
perverted, could any such action be had, rung the changes upon this 


| maliciously false prophecy; and the attempt was made to convince 


the people that in the event of democratic success the burdens already 
imposed by the war debt of the North would be augmented by the 
addition of the war debt of the South. In common perhaps with al- 
most every northern democratic member of this House, in the canvass 
which preceded the last congressional elections I gave to the voters 


| of my district the promise and the pledge that I would vote and labor 
| against the payment of the first dollar of this class of claims. The 
| pledge and the promise were alike unnecessary, perhaps, on the part of 
| any northern, and I can I think with equal safety say on the part of 
| any southern democrat. But so completely had the work of misrep- 
| resentation been accomplished, so peculiarly sensitive had the minds 


of the northern deraocracy become upon this subject, that even in 


| those sections where this declaration was not demanded its enunciation 
| was received always with marks of approbation and it was regarded 


as an eminently fit and proper declaration to be made. 
I have said that the promise was unnecessary on the part either of 


| northern or southern democrats who were candidates for membership 


on this floor. Every member of this House, before he is permitted to 
enter upon the discharge of the high duties committed to him by his 
constituents, assumes an obligation sacred in its character and as 
binding as itis sacred. He calls upon the Most High to witness that 
he will in every direction, to the best of his ability, honestly and 
faithfully support and defend the Constitution of the United States. 
One of these provisions of organic law thus sworn to be observed and 


| supported is aportion of the fourteenth amendment to the Constitu- 


tion. 
But neither the United States nor any State shall assume or pay any debt or 


| obligation incurred in aid of insurrection or rebellion against the United States, or 


any claim for the loss or emancipation of any slave ; but all such debts, obligations 
and claims shail be held illegal and void. 


To effect any change whatever in this provision of our organic law, 


| the concurrence of two-thirds of both branches of Congress and the 


ratification of three-fourths of the States would be necessary, or it 
would be necessary to have such change secured by convention called 
by two-thirds of the States and ratified by the action of three-fourths 
of their Legislatures. Is it possible, Mr. Speaker, for any one to im- 
agine that any of the members upon this floor would so violate their 
solemn oaths, their binding obligations, would so far forget their duty 
to themselves, their country, and their God as to contravene by direct 
and positive action this plain provision of constitutional law? The 
emphatic answer is seen and read in the light of recent events. Asa 
result of the last congressional elections a democratic majority was 
returned to this House. Nearly eight months have gone by since its 
organization, and we are rapid], aogmeien the end of its first ses- 
sion. The country has watched and waited for the passage through 
this House of the expected avalanche of war claims, and they have 
waited and watched in vain. Not onedollar of the public money 
has been voted in payment of the first single claim of the first soli- 
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tary claimant proven to have been disloyal. As was well stated on a 
recent occasion on this floor by the gentleman from Virginia, [ Mr. 
ua body of the south le, and I the confed le, did 

y of the southern o, and I mean the confederate e, dik 
ochitantan The losses eee Ob individuals as incident to the a dn 
ever be reimbursed to them. They staked their all on the issue of the struggle ; 
they lost, and they accept the loss as the fate of war. 

And yet, despite all this, notwithstanding the record made by this 
Congress, a portion of the newspaper press of the country still makes 
this subject a leading issue, still attempts to rouse the fears of the 
people and to excite their prejudices upon this matter. 

It cannot perhaps be wondered at that honest, fair-minded men in 
every section of the North are deceived and misled by these utter- 
ances. Ours is emphatically a newspaper-reading people. Not a 
household, however lowly, in the section from whence I come—not 
a fireside however hensbie—thed does not welcome as a cherished 
guest the regular issue of at least one newspaper. And to audiences 
of honest men within these households—warping their judgments 
and shaping their sentiments upon this question—come, day by day 
and week by week, these utterances founded upon falsehood and 
leading on to error. 

I yieldto none, Mr. Speaker, in my regard for the newspaper press ; 
in my appreciation of the great work it has accomplished and which 
it may yet achieve. I yield to none in my admiration of the earnest 
and sincere men of brain and heart who control it. I believe with 
the thoughtful French author De Tocqueville that in this country— 

The press is the power which impels the circulation of political life through all 
the districts of this vast territory. Its eye is constantly open to detect the secret 
springs of political designs and to summon the leaders of all parties to the bar of 
yublic opinion. It rallies the interests of the community round certain principles ; 
it draws up the creeds which factions adopt ; and the power of the periodical press 
is only second to that of the people. 

I realize and recognize the fact that this great engine—in the hands 
of men pure and upright capable of so much good—can, when con- 
trolled by reckless and partisan management, be made an equally 
potent agent for the commission of wrong. And when this great 
power, “only second to that of the people,” arraigns the majority of 
this House at the bar of public opinion upon this question, it is due 
to the people, the first power in this country, that false statements 
be corrected and truth be made to prevail over error. 

Attention has frequently been called to the fact that a very large 
number of southern claims coming from those who were not Union- 
ists have been presented to the committes having these claims in 
charge. I do not know whether this be true or otherwise, nor is it 
material to be considered in this discussion. I have only to say that 
the Committee on War Claims demand proof of loyalty as a condi- 
tion-precedent to favorable report in these matters. And while upon 
this branch of this subject, I desire to repeat what has already been 
shown by the gentleman from North Carolina, [Mr. Davis,]} that in 
the enumeration of these claims made by some of the gentlemen 
on the other side, claims for all objects, bills for all kinds of relief, 
coming from the South, have been summarily placed under the head 
of “ southern war claims,” and have been conveniently classified as 
such. 

No power can prevent the simple introduction of bills asking the 
award of money to claimants. If is the right of every citizen who 
thinks he has a valid claim against the Government, for whatever 
cause it may be brought or upon whatever ground it may be founded, 
to ask his Representative to introduce a bill for its payment. Many 
Representatives conscientiously think it a duty they owe their con- 
stituents to introduce such claims, leaving to Congress the duty of 
passing upon their merits. Every committee of this House almost has 
showered upon it bills asking for payments of money for certain 
objects or to particular persons. They come in every conceivable 
shape: for river and harbor improvements; for grants to railroads ; 
for subsidies to steamship lines ; for increase of pay to Government 
employés; for pensions to those who are and who are not entitled to 
this relief; in every form and semblance they are strewn upon the 
tables of committee-rooms— 

Thick as autumnal leaves that strew the brooks 
In Valombrosa. 

It may be that out of this large number of bills asking for relief 
are some in the nature of these war claims which are objectionable. 
It does not by any means follow that their presentation means their 
payment. It does not follow that the fact of their introduction binds 
to their support the party to which the member who introduces them 
belongs. It does not even bind to their support the member who 
introduces them. Against all such claims the constitutional pro- 
vision I have quoted and the rule of the committee would apply, 
and this application would be fatal to their passage. 

It is sufficient for my purpose only to discuss those claims which 
have been favorably reported from the committee, and which, hav- 
ing thus become the property of the House, are fairly the subjects of 
discussion. 

I do not desire, Mr. Speaker, to discuss this question in a partisan 
spirit. I would not attempt to draw attention to the facts which I 
purpose to snbmit to this House, except that the effort has been made, 
persistently and methodically, not only by a portion of the newspaper 
press, but by gentlemen on the other side of this Chamber, to induce 
the belief that the democratic party stands sponsor for these war 
claims and makes their payment one of its pledges. Fealty to my 
party and, above this and far beyond it, fidelity to truth impel me 








to ask the attention of this House and of the country to facts which 
no gentleman upon this floor will dispute or will dare to gainsay. 
In the discharge of this duty I shall not attempt to indulge in soph- 
istry ; indeed I shall not attempt to use logic of any kind save the 
plain, severe logic of facts. I shall not even attempt to produce 
facts save as they have been exhibited upon this tloor during this 
and preceding Congresses. 


I bring you only a bouquet of culled flowers, with nothing of my own save the 


band which entwines them. 


No less an authority than the late Senator Morton, in speaking 
upon this subject, said from his place in the Senate: 
Can we afford to make any other rule on this subject? We might save some 


money by making another rule ; but it would in the end be peany-wise and pound- 
foolish economy. After having expended some $5,000,000,000 to keep the South 


in the Union, and after all our labors to build up a loyal party down there— 
~ And I ask the reporters to underscore this last statement— 


shall we come here making shipwreck in the end by declaring upon the floor of 


the Senate that the loyal men whose hardships and sufferings we can never esti- 
mate, shall be treated as public enemies, and that we will not pay them under tho 
same circumstances under which we would pay a man for the taking of like prop- 


ertyin the North. Icannever consent to it. 


Senator Morton did not consent to it. The party of which he 
was an honored and able member did not consent to it. For up to 
1876, there had been paid to the people of the South, in settlement 
of claims of this character, the enormous sum of $100,000,000. These 
are not my figures; the estimate has not been made by me. The 
figures are furnished by one who, better than any other man in this 
country perhaps, is qualified to speak upon the subject. From a 
speech of Hon. John Sherman, Secretary of the Treasury, made Au- 
gust, 1876, is extracted the following: 

When the war closed, innumerable claims against the United States were made 
from the lately rebel States, and Congress, in the most liberal spirit, made provis- 
ion for the payment of all that by the well-settled rules of civilized war, could be 
properly mado against the United States, * * * sothat it may with safety be 


said that more than $100,080,000 were paid, after the war was over, to citizens of 
the South for losses caused by the rebellion. 


I desire to call attention while upon this subject to the fact that 
substantially all this large sum of money was paid out under the 
direction of those placed in position, not by the democratic, but by 
the republican party. The heads of Departments and the members 
of the Court of Claims and of the southern claims commission were 
all appointed by republican administrations. From the close of the 
war up to the assembling of the Forty-fourth Congress both branches 
of that body were controlled by a majority of republican votes. 

The Forty-third Congress with its republican majority, through its 
Committee on War Claims, reported favorably at its first session 
upon $3,000,000 of these claims against less than $216,000 at the first 
session of the Forty-fourth Congress with its democratic majority ; 
and at this latter session of that Congress, out of the claims so 
reported favorably less than $75,000 of them were passed by the 
House. 

Looking at the proceedings of this Forty-fifth Congress, what is 
the result? Only two claims growing out of losses to people at the 
South as results of the war have received the attention of the House. 
One of these claims was that of the College of William and Mary, for 
property destroyed during the war. The claim had passed the ! louse 
with a republican majority in the Forty-second Congress, bit had 
failed for some reason, perhaps for lack of time, in the Senate. It 
was revived again at this Congress, and the merits and demerits of 
the claim were most earnestly and eloquently discussed, among others 
by the accomplished and scholarly representative of the strong re- 
publican element of Massachusetts [Mr. LorING] in favor of the 
claim, and by the able exponent of democratic principles, the gentle- 
man from Wisconsin, [Mr. BRAGG,] whose services to the Union in 
the late war are only equaled by his services to his country on this 
floor, in opposition to the measure. No vote has been reached upon 
this matter, and the claim is still undetermined. 

The other of the two claims I have mentioned was the claim of the 
heirs of John Heater, for supplies alleged to have been taken by the 
Union forces in 1861-62. The claim was supported most strenuously 
and forcibly, among others, by my distinguished friend from Ohio, 
[Mr. KEIFER,] the gentleman from Tennessee, [Mr. THORNBURGH, ] 
the gentleman from Wisconsin, [ Mr. HUMPHREY, ] and the gentleman 
from Minnesota, [Mr. DUNNELL, } all able and deservedly conspicuous 
members of the republican minority upon this floor. The claim was 
as strenuously opposed by the gentlemen from Ohio, [Mr. McManon 
and Mr. FINLEY, ] and the gentleman from Wisconsin, [Mr. BRaGa, } 
Representatives of the democratic majority here. On the vote to lay 
the bill on the table, out of 110 nays, the votes which really passed 
the measure, fifty-two, or nearly one-half of such votes were cast by 
gentlemen on the other side of this House, fifty-seven of the oppo- 
sition being absent or not voting. 

I have given this brief résumé, Mr. Speaker, not because I want to 
criticise adversely the votes given upon these bills by gentlemen of 
the opposition. I am certain they were each and all eminently con- 
scientious votes, cast because the gentlemen who gave them believed 
that the claims were just and equitable and that they should be paid. 
I have referred to the record simply to show that the great bulk of 
these southern war claims have been passed not by the votes of dem- 
ocratic members of the House, but by the voices and votes of the 
gentlemen of the opposition. I have collated these facts, the correct - 
ness of which none I think will dispute, in as concise shape as I could, 
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simply to show that the wild and senseless talk of these claims being 
urged and pressed by representatives of the democratic party alone— 
or that that party stand pledged to the payment of them—is not borne 
out by the plain, simple facts as shown by the record. 

Personally, sir, I admit that I am prejudiced upon this question of 
the payment of these claims. I believe that as a rule men of means 
at the South were thoroughly and earnestly devoted to the fortunes 
of the confederacy. A comparatively few may have remained pas- 
sively neutral; a still smaller number may have been loyal to the 
old Union; but by far the greater majority sacrificed their fortunes 
as readily as they gave their swords to the cause which for them 
was a lost cause. I cannot but believe that the immense sum of 
$100,000,000 has more than paid for all property of loyal citizens of 
the South utilized in any way by the Union forces during the war. 
As a member of this Congress, therefore, [bring to the determination 
of this class of cases a condition of mind such as is described by a juror 
when he states that he has formed an opinion in the case in which 
he is called upon to act, that such an impression has been created in 
his mind that it will require strong evidence to remove it. 

This impression, this prejudice doubtless, could be removed by evi- 
dence ; but at the outset, in the sense and to the degree I have indi- 
cated, I do not doubt but that many members on both sides of this 
Chamber do not and cannot stand impartial as between claimants 
and the Government in the matter of these claims. The examination 
given to them, however zealously the committee may labor to ascer- 
tain the truth, must be unsatisfactory. /xc parte statements must be 
relied upon to a great extent. No attorney forthe Government is at 
hand to contest the validity of the claims, or to inquire into their 
merits. The committee, anxious to do impartial justice, forms such 
judgment as it may upon the meager evidence often presented to 
it, and the House is asked to adopt or reject the conclusion reached 
by its committee. The whole business of this House sitting as a court 
to determine these claims is manifestly wrong. It is a costly matter 
for the country, and an unsatisfactory proceeding to conscientious 
men who sincerely desire to do their duty fully and faithfully. 

It is for these reasons, sir, that I for one shall most heartily and 
earnestly support the excellent measure recently introduced in the 
House by my distinguished colleague, [Mr. Potrer,] conferring fur- 
ther and enlarged jurisdiction upon the Court of Claims to pass upon 
all matters of this character. Let every claimant be relegated to 
this court, where, without passion of any kind, without prejudice 
either for or against it, each claim can be disposed of; and where, 
under the forms of law and governed by the rules of equity, equal 
and exact justice may be meted out to the claimant on the one hand 
and to the Government on the other. 

Poise the cause in justice’ equal scales, 
Whose beam stands sure, whose rightful cause prevails. 
THE CURRENCY AND FINANCE, 

Mr. KENNA. Mr. Speaker, on the 9th day of February last I had the 
honor to present to this House my views on the financial situation. 
It was my purpose then to furnish a brief synopsis of the legislation 
which has controlled and regulated the currency of the country and 
to expose to some extent the iniquities of a system which has spread 
rain and starvation throughout the land. It is painfal for a man who 
has the honor and welfare of his country at heart to realize that its 
financial history for sixteen years is a history of oppression and wrong. 
It ishard to be confronted by evidences, which no temerity can deny 
and no ingenuity explain away, that the dignity and character of gov- 
ernmental approval have been given to the conduct of the pampered 
few in its march of ruthless aggression, while the red seal of govern- 
mental sanction has stamped with a free frank the moneyed oligarchy 
in its rough ride over the down-trodden rights of a free and inde- 
pendent people. 

Sir, it was no labor of love for me to devote an hour to the black- 
est chapter of financialinfamies that ever cursed a people or disgraced 
a respected nationality. And yet I am proud to have participated 
in that debate. It was not without its fruits in actual legislation. It 
was not without its good results in the education of the people of the 
country to a proper understanding of the causes of their distress. 
Corrupt legislation in the interest of the money power has made of 
the American laborer well-nigh a pauper; but the debate in these 
halls and elsewhere, which has “snatched the mask of patriotism” 
from the face of spoliation and plunder, has made of that pauper an 
educated tinancier. He stands to-day conscious before God and man 
of the innocence and righteousness of his cause. He has worked and 
voted each recurring year with the hope that a season would bring 
him relief and he has seen disappointment and dismay to reward his 
anxiety and pains. 

He has witnessed a great political party struggling to retain power 
and another to acquire it. He has been swallowed up in the whirl of 
excitement which the contest has aroused and like my Irish cousin who 
meant to ery “enough” he has lustily sung “ hurrah” when he was 
under in the fight. But the time has come when his interests will be 
his political issue, when the protection of his manhood will be his 
greatest thought, when the home and happiness of his wife and little 
ones will be the great, high goal at which his ambition is aimed. He 
knows his wrongs. He knows he has been crushed by an unrelent- 
ing power until between that power and him there is open war. I 
have been with him in the fight. Iam with him now. I shall be 
with him to the end, because I believe that God aud humanity are 
on his side. On his behalf and in his name I now give notice that 


ETERS 


this contest for relief shall not end when this session ends. It will 
be renewed with the next session and the next, and kept up without 
intermission, until honesty shall have superseded fraud, until justice 
to the masses shall be recognized as an element in national legisla- 
tion, and until the wrongs which have invaded the financial system 
shall have been wiped out forever. The adjournment of Congress, 
instead of ending this struggle, will be the signal for its transfer to 
the polls. I know full well that there are those in the interest of 
the sharks and the Shylocks who hope for something from dissen- 
sions among the masses. It has been said that the breach in the dem- 
ocratic ranks by the greenback men will make an easy victory for 
the hard-money men over a divided foe. Sir, the wish is father to 
the thought. The idea that the greenback element of the country 
can be induced by vote or diversion to contribute to republican suc- 
cess is beyond belief. The revolt will be from the republican ranks. 
There is no conflict between the greenback men and the democracy, 
and that I propose to show. The democratic party has fought the 
battle of the people against the money power from the first. I 
will demonstrate that before I get through. The republican party 
has ruined and bankrupted the country and now seeks aid from the 
independent element by asking the distressed and suffering masses 
to lick the hand that has smittenthem. They are reckoning without 
their hosts. 

My own constituents are for greenbacks. Nine-tenths, ay, almost 
ten-tenths are earnest in their determination to maintain the good 
fight for financial relief. But they will not turn upon themselves 
and contribute their strength to the power which has driven them to 
the wall. The history of this financial policy is too well known for 
anybody to be deceived by pretense or fraud. The republican party 
conceived it; the republican party gave it creation ; the republican 
party nursed it, fostered it, matured it, hugged it fondly to its bosom, 
until the infant monster grew to such proportions as to crush be- 
neath its giant tread the prosperity of the American people. The 
democratic party has fought it from its inception; fought it at 
every stage of its growth; met it in battle array on forty occasions 
in the halls of Congress and a thousand on the stump. 

Sir, the democratic citizen may point with satisfaction to the proud 
record of his party on the financial issues. The line has been dis- 
tinctly drawn. The democratic party has opposed, the republican 
party has passed, all the measures which have multiplied the wants 
and increased the sufferings of the people. Look at the record of 
wrong as session after session has contributed to its infamous suc- 
cess. Turn for a moment from the thought of idle hands, desolated 
homes, and hungry wives and children, and ask of the inexorable 
record, as fate has inscribed it, who was 

THE CAUSE OF ALL OUR WOES. 
The answer, made by a persistent career of sixteen years, gives back 
the name of the republican party. Every vote and act has been 
recorded, and from the Journals of Congress, the best evidence known 
to man of the truth of these assertions, I will prove every word of 
what I have said. 
TAXATION OF THE BONDS. 

On the 28th day of June, 1862, the question of concurring in Senate 
amendments to an act creating bonds, &c., was before the House. 
Mr. Holman, a democrat, offered the following provision : 

Provided, That nothing in this act shall impair the right of the States to tax 
the bonds, notes, and other obligations issued under this act. 

Sixty-three democrats voted for this righteous amendment and not 
one voted against it. Of the republicans, only 8 voted “ay” and 77 
voted “no.” Thus the republican party defeated in the House the 
proposition to tax the bonds' 


THE NATIONAL-BANK SYSTEM. 

In February, 1863, the bill was pending for the charter of the na- 
tional banks. The vote was taken in the Senate on the 12th and in 
the House on the 20th of that month. The bill involved the inaug- 
uration of a system which is as cordially hated by the masses of our 
people as ever was a measure hosiile to their interests. On its pas- 
sage in the Senate the democrats voted “ay” 2 and “no” 12, which 
was six to one against the system. In the House the democrats voted 
“ay” 3 and “no” 42, making fourteen to one against it. But who 
passed this bill and created the national banks? In the Senate the 
republicans voted “no” 9, “ay ” 21, constituting a majority of more 
than two to one in its favor. In the House the republicans voted 
“no” 22 and “ay” 75, making over three to one in its favor. Thus 
the republican party foisted upon the country the national-bank sys- 
tem. 

THE SUPPLEMENTAL BANK BILL. 

On April 18, 1864, what is known as the supplemental national- 
bank bill was before Con . It was a repetition of the evils of 
the charter act, and was intended to foster and perpetuate the na- 
tional-banksystem. The democrats voted in the House, 65 solid “no !” 
The republicans voted “ay” 80, and “no,” only 1. In the Senate the 
democrats voted, 7 solid “no.” The republicans voted “no” 2 and “ay” 
30. Thus the republican party passed this objectionable act. On the 
same day, when Mr. Arnold offered in the House a resolution to 
provide for taxing State banks, Mr. RANDALL, a democrat, offered to 
amend by providing for the 


TAXATION OF NATIONAL BANKS. 
Notwithstanding that SamvEL J. RANDALL, who is now Speaker of 
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this House, stands and stood then among the first parliamentarians on | On this resolution looking to financial reform the democrats voted 


the continent, on this resolution to tax national banks a republican 
Speaker, in the interest of the money power, arbitrarily ruled him 
“out of order.” Every member familiar with the history of this 
body knows how potent is the voice of the Speaker for weal or for 
woe. On this occasion it was invoked for the defeat of a righteous 
measure and thus the republican party through its republican Speaker 
denied even a hearing of the cause. 

In March, 1869, when the “act to strengthen the public credit,” 
which ought to have been entitled 

AN ACT TO SWINDLE THE PEOPLE, 
came up for consideration, debate was cut off. Although it de- 
clared the currency indebtedness of the country to be payable in 
coin, and added $500,000,000 to the public debt, it was passed under 
the “ previous question ”—the “ gag law”—and debate was denied. 
It was a gigantic fraud. On its passage in the House only 1 demo- 
crat voted “‘ay,” while 34 voted “no.” Only 12 republicans voted “ no,” 
and 96 voted “ay.” In the Senate the republicans voted—“ no” 7, 
“ay” 42. The democrats voted solid “no.” While this measure was 
pending in the Senate, Mr. THURMAN, a democrat, moved to add that— 

Nothing herein contained shall apply to what is commonly called 5.20 bonds, 

These bonds were payable in greenbacks, and this act was to make 
them payable in coin. It was to avoid the consummation of that out- 
rage upon the people that Mr. THURMAN offered his amendment. 
The democrats voted solid for it. The republicans voted “ ay,” only 
6, and “ no” 31. Thus without amendment, in all its original injustice, 
the republican party passed this odious act. On March 29, 1869, Mr. 
Morgan, a democrat, offered a resolution to exempt salt, tea, coffee, 
sugar, matches, and tobacco, and 

TO TAX THE BONDS. 

This resolution was defeated. The democrats voted “ay” 
39; the republicans voted solid “ no,” 104. Thus the republican party 
in the House by unanimous vote again defeated an effort to tax the 
bonds. 

In 1870 the act was pending which provided for funding the green- 
back bonds into coin bonds, and which 

ROBBED THE PEOPLE OF $500,000,000. 

The democrats of the House voted solid “no,” 54. The republicans 
voted “no” only 2,and “ay” 139! In the Senate the democrats voted 
solid “no.” The republicans carried it, and thus the republican party 
is responsible for the wrong which resulted from this iniquitous meas- 
ure; and when the Houses divided and a conference committee was 
appointed to consider the differences upon this bill, Mr. Brooks arose 


in his seat and told the republican Speaker, Mr. BLAINE, that the 
conferees were 


» 


“ALL ON ONE SIDE” 


and that the minority was not represented. Having “set up” the 
committee, the republican Speaker contemptuously replied “it is not 
essential that it should be.” In July, 1870, when Sherman’s proposi- 
tion was pending 
TO INCREASE THE NATIONAL-BANK CIRCULATION 
$54,000,000, as usual in all these aggressive measures the previous ques- 
tion was demanded and debate refused. While the democrats voted 
“ay” only 4 and “no” 44, the republican party passed this bill. On June 
14, when that same bill was pending, Mr. RANDALL, a democrat, offered 
a substitute which proposed to take up the national-bank notes, and 
ISSUE $300,000,000 IN GREENBACKS 
in their stead. On this measure the democrats voted “no” only 6 
and “ay” 41. The republicans voted “ay” only 10 and “no” 105, 
Thus this proposed issue of greenbacks was defeated in the House 
by the republican party. 
At the same time Mr. Morgan, a democrat, offered a substitute 
which provided for 
REPEALING THE NATIONAL-BANK ACT 


and the substitution of $400,000,000 in greenbacks, with full legal- 
tender qualities, for the national-bank notes. The democrats voted 
“no” 11, “ay” 34, or over three to one for the substitute. The 
republicans voted “ay” only 3 and “no” 116. Thus the republican 
party in the House defeated also this proposed financial reform. 

On the 3lst of January, 1870, Mr. McNeely, a democrat, offered the 
following resolution : 

Resolved, That the national debt should be paid in strict compliance with the 
contract, whether itis made payable in gold or greenbacks; that the 5.20 bonds 
are payable in greenbacks or their equivalent, and we condemn the policy of the 
administration which is squandering millions of money by buying such bonds at a 
high rate of premium when the Government had the Gens right to redeem them at 


par. 

To this honest, fair interpretation of a contract in behalf of a peo- 
ple who were already overcast with the shadow of impending finan- 
cial panic only 3 democrats could be found to vote in opposition, while 
34 voted in its favor. Of the republicans only 1 voted for it and 119 
members of the republican party laid it in its grave! 

On the 17th day of January, 1870, Mr. McNeely made— 

ANOTHER EFPORT IN BEHALF OF GREENBACKS. 

He offered the following resolution : 


in rnitoinet, That the Committee on Banking and Currency be, and they are hereby 
lation the national-bank currency and for issuing, instead of such currency, Treas- 
ury notes usually known as greenbacks. 


structed to report at an early day a bill providing for withdrawing from cireu- | 


“no” only 2 and “ay” 53. The republicans voted “ ay” 1 and “no” 
112. Thusthe republican party in the House slaughtered this farther 
attempt at honest currency. 
In 1872, after the policy of the Treasury had been well defined, 
when the Secretary was day after day 
ALLOWING THE BONDHOLDERS TO ROB 7 


NE PEOPLE, 
by treating the 5.20 bonds as coin bonds 2nd negotiating them in de- 


| fiance of the contract of their creation, which made them payable in 
currency, the following resolution was presented : 


Resolved, That in the opinion of this House the Secretary of the Treasury in nego- 
tiating the loan authorized by the act of July 14, 1870, has neither increased the 
bonded debt nor incurred an expenditure contrary to law. 

At the time this resolution was offered the policy of the Treasury 
Department was daily augmenting our national debt. It was daily 


| fastening upon us that system which has since so cursed the coun- 


solid, | 








| lican party pursued it. 


| money sharks on the one side and the peoplegn the other. 


try. This resolution gave emphatic approval to this whole ruinous 
policy, and invited and approved in advance the mischievous course 
which has since been pursued. It passed the House by a strict party 
vote. The democrats voted solid 86 “no.” The republicans voted “ay” 
110, and thus the republican party gave formal and oflicial sanction 
to a line of policy which has scattered business calamity broadcast 
over the land. 

In 1873 the 

ACT DEMONETIZING SILVER 

was passed. The country has been made aware of the manner in 
which this nefarious measure was smuggled and bulldozed through 
without even being read. Its contents were not known, the yeas 
and nays were not called on its passage, and hence the vote of mem- 
bers is not entered on the Journal. The Recorp does show, however, 
that Mr. Hooper, arepublican, moved to suspend the rules and pass the 
bill. Hehaditincharge. He knewits contents. He knew it struck 
silver down and destroyed the double standard of our fathers. The 
REcORD therefore shows that a republican had charge of the bill, and, 
by a motion to suspend the rules, cut off debate and forced it toa 
vote. But the RECORD shows more. It shows that this giant swindle 
had been submitted to the republican Secretary of the Treasury, the 
republican director and controller of finances, and was by him ap- 
proved. The RECORD on this point is as follows: 

Mr. MerriaM. Has this bill been submitted to the Secretary of the Treasury ; 
and, if so, does it meet his approval ? 

Mr. Hoorer, of Massachusetts. It has been submitted to him and he not only 
approves it but strongly urges its passage. 

Thus, Mr. Speaker, this monstrosity, this unmitigated villainy which 
struck down silver when it was higher in the market than gold, simply 
to make ‘money scarce” and increase the burdens of the country, 
was manipulated and carried through by a republican member of the 
House under the full sanction and support of the republican Secre- 
tary of the Treasury. Passed as the bill was, under suspension of 
the rules, without debate, and not even read, there is no evidence on 
earth that any living man knew it demonetized silver except the Sec- 
retary and member I have named. 

We come now to that 

PRINCE OF DESTROYERS, 

the resumption act of 1875. Like other similar acts it was passed 
without debate. Discussion was cutoff. The vote in the Senate stood 
republicans—“ ay ” 32, “no” only 1! The democrats voted solid “no.” 
In the House the republicans voted ¢ nly 24 “ no,” and “ ay” 136, making 
more than five to one in favor of this great crime against the pros- 
perity and happiness of the country. The democrats voted solid 74 
to defeat it. Inthe Senate evenCarlSchurz complained that he had 
“found the bill on his table to-day for the first time, and had not had 
time to read it or inform himself intelligently of its contents.” In 
answer to this appeal for opportunity to understand this important 
measure John Sherman, the present republican Secretary of the Treas- 
ury, rose in his place in the Senate and boldly declared that he 
would “ press the bill to its passage from that hour forward.” Evi- 
dences that he kept that promise faithfully and too wei: are found 
in the blasted homes and fortunes and hungry women and children 
from the Atlantic to the Pacific Ocean. 

These, Mr. Speaker, are the leading financial issues upon which the 
two great parties have divided. They mark the line between the 
The re- 
publican party had the President and both branches of Congress dur- 
ing all that time. At the very threshold of the system Mr. Stevens 
declared to his republican associates on the floor of the House: 


We are introducing new practices all around. We are making one currency for 
the people and another for other purposes. 


And, sir, that policy was pursued from 1862 to 1875. Tho repub- 
With a determined purpose, with unrelent- 
ing vigor, with a singleness of object that no human appeal could 
divert and no human misery deter, the republican party went madly 
on in this desperate financial career and never did it call a halt until 
CONFRONTED BY A DEMOCRATIC MAJORITY 
in the House of Representatives of the Forty-fourth Congress! It is 
a part of the financial history of the country, demonstrated by the 
record, that all the wicked legislation which has racked this country 
to the very verge of revolution—the whole of it—every act and deed, 
was consummated when the republican party had control of every 








































eS 


Pere OOPS ae 


wescomy 
See oi 


































































eee z 
BELTS 











wry 


tt naa 














aa 




















5m 


lal tee 


ERENT SALT 





ern 





























Geo 








het 













































































‘ELL; and thus the good work goes bravely on. Never did the bud- 
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department of the Government. It is also true that not one single 
act of which the people complain was ever passed after the democrats 
acquired control of the House. It is equally true that not onesingle act 
of relief was ever enacted until the popular uprising of 1874 gave to 
the democrats control of the House of Representatives. And, Mr. 
Speaker, it is a matter to be remembered to the everlasting credit of 
the democratic party that it encountered and vanquished at the first 
onslaught that gigantic money power to which the republican party 
has been for years as the plaything to a child! The first democratic 
House in August, 1876, raised the banner of financial reform by the 
passage of a bill 


CONGRESSIONAL 


TO REPRAL THR RESUMPTION ACT. 
The republican vote on the passage of that bill stood “ay” only 


Yand “no” 56, or over six to one against the repeal. The democrats 
voted “no” 29 and “ ay” 97; more than three to one in its favor. The 
bill passed the House by democratic votes, and thus the first battle 
against the Shylocks was left to be turned against the people by the 
republican Senate which failed to pass the bill. There the matter 
stood when the great political contest of 1876 came on. The result 
of that election returned a democratic majority to the House of Rep- 
resentatives, while the Senate is still republican. Those who have 
observed the proceedings since we assembled here will bear witness 
to the earnestness of the warfare that has been waged for financial 
relief. As early as November 5, 1877, we passed the bill 
TO REMONETIZE SILVER. 

The republicans, driven at last by a public sentiment which had 
twice routed them at the polls, yielded to this measure a fair support. 
They voted—“ no” 24 and “ ay ” 67; not quite three to one. The demo- 
crats voted—‘‘ no” 10 and “ay” 97,or nearly ten to one in its favor. But 
when this measure to restore the dollar of our fathers was sent by a 
democratic House to a republican Senate it was there amended and 
emasculated until its value was weli-nigh destroyed and finally vetoed 
by a republican President! On the 23d of the same month the 

BILL TO REPRAL THE RESUMPTION ACT 
passed the House. On this repeal the republicans voted—“ay ” 23 and 
“no” 92, more than three to one against it. The democrats voted— 
“no” 29 and “ ay” 104, more than three to one in its favor. This act 
was sent to the republican Senate, and there a Rip Van Winkle sleep 
of seven long months has held it fast. 

On the 29th day of April the bill was passed 

FORBIDDING FURTHBR RETIREMENT OF GREENBACKS. 

The democrats voted on this measure—‘“ no” 7 and “ay” 104; the 
republicans voted—“ ay ” 73, and “no” 28. Many of them voted with 
the avowed reason that it would not interfere with the resumption 
act, and it is equally understood in well-informed circles that the 
republicans who favored the bill in the Senate did so upon the same 
ground. Add to what I have enumerated, the bills which have been 
favorably reported at this session by a democratic committee, the 


bill to authoriae the issuing of certificates for silver bullion and the 
bill to 


BSUBSTITUTR GRBENBACKS FOR BANK-NOTES, 
and you have a fair, epitomized history of the financial legislation 
of the last sixteen years. In giving the status of the political parties, 
I have given the result of my own individual researches; [ have 
investigated the subjeet; I have examined the record, and I speak 
what I know. 

Mr. Speaker, in conclusion, I shall add but a word. The people of 
this country are terribly in earnest in this financial matter. The 
man who imagines that they will be further deluded is a “‘ fool in his 
own conceit.” Already the republican party has been called to an- 
swer in part for the sins of its fatal career. It has lost the House of 
Representatives. The 4th of March, 1579, ushers in a democratic Sen- 
ate, and the disclosures which are startling the senses ef civilized 
mankind at the enormity of the presidential frand make it as sure 
as the decrees of fate that the next administration will be in the 
hands of the democratic party. 

This triamph will bring relief, and we can have relief in no other 
way. As long as the republicans hold the Senate, or the Presidency, 
the Senate will defeat and the President veto every measure of sub- 
stantial reform. The hope of change is inevitably involved in demo- 
cratic success. Of this fact the country is aware. Upon this issue 
the State of Ohie has polled a democratic majority of 25,000 votes. 
She has elected a demo@ratic Senator to succeed the republican Sen- 
ator MatTrurws, and in that election she has chosen the gallant 
George H. Pendleton, an early champien of the greenback cause. 
Oregon, too, has been snatched from the republicans within a week 
past. The friends of currency reform united in that State with the 
democracy and have chosen a democrat to succeed a republican in the 
House. ‘They have also elected a democratic Legislature, insuring 
the success of a democrat over the present republican Senator MiTCcH- 


ding brightness of spring-time open its folds upon a more distressed 
and impoverished people; but, thank God, relief is assured if the 
power at command be only employed. That power isin unity. It 
isin harmony. It is inmutual determination to stand together bravely 
in the furtherance of a common cause, It is in the determination of 
every friend of reform to act in conjunction with those who have 


fought this fight amid the clash and smoke of battle for more than 
a decade of years. 
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Mr. Speaker, if after devoting to this struggle every day of my 
political career, if after staying in the contest until in all the gloom 
and desolation of oft-repeated reverse the day is dawning and the 
sun of final triumph illames the mern—if, sir, after laboring with 
my hands and finding in bard work from sun up till sun down com- 
mon cause with men who earn their bread by the sweat of their brows 
my advice or friendily counsel is entitled to the smallest consider- 
ation, I would sum it up in a few short words: on the one hand, the 
money power is making war upon the property, the labor, and the 
liberty of theland. It has manipulated legislation, paralyzed employ- 
ments, stricken down values, and robbed and plundered the people of 
the country until bankruptcy is universal, want and starvation are 
abroad, and respect for our institutions is lost in the sense of deep and 
damnable wrong. 

On the other hand, communism is waging war upon society. It is 
assailing that institution which was ordained to protect the weak 
against the strong, and which made law and order out of chaos and 
confusion. It is the enemy of capital, it is the enemy of labor, it is 
the annihilation of both. Itstrikes at the interests which are nearest 
the good man’s heart. It would undermine the monuments of achieve- 
ment in high places and make desolate the home of the lowly and the 
humble. It brings the wolf to the poor man’s door, for wealth can 
escape it; poverty cannot. It would tear school-houses from the hill- 
tops and valleys and drive the poor man’s children, all unlettered, 
from their happy play-grounds forever. 

Let the trae workingman and the true patriot battle against the 
money sharks and the Shylocks by his vote at the polls. It is the 
all-powerful weapon of civilization, and I will join him in the fight. 
Let him deplore and avoid communism, and I will join him in that. 
Let him stand up manfully in the intelligent power which God has 
given him and assert with the ballot his determination to correct the 
abuses which have ruined the country and blasted its prosperity. 
In that struggle he will have the sympathy and aid of all good men. 
Let him maintain his rights in peace, with a strong heart and an iron 
hand, and I will help him if I can. Butin his battle for the protec- 
tion and characterof American labor, I would implore him todo naught 
to sacrifice its dignity or to sully its honor, for they are dear to him 
as life. 

CHINESE IMMIGRATION. 


Mr. DAVIS, of California. Mr. Speaker, the question of Chinese 
immigration is regarded by the people of California with an intense 
interest of which citizens on this side of the continent have but little 
conception. Twenty-eight years ago the pioneer Chinaman was wel- 
comed with an eager curiosity, but with ne foresight of the eventful 
consequences of his coming. To-day, he is found in every village, in 
every mining camp, utterly an alien in the body-politic, and like some 
foreign substance in the human body, breeding feverand unrest till that 
system is relieved of its unwelcome presence. On the question of 
restricting his coming our community is almost a unit; except a few 
men who profit by his cheap labor, the sentiment of the people is 
nearly unanimous. It includes both political parties, all nationalities, 
all classes of the community. 

The anti-Chinese societies include every nationality ; both political 
varties have repeatedly expressed the same views on this subject in 
Leeliiaties enactments as well as in political platforms, and the sober 
sentiment of religious men is well expressed in a resolution unani- 
mously adopted at the general association of the Congregational 
churches, October 9, 1877: 

Resolved, That we express it as our conviction that the Burlingame treaty ought 
to be so modified and such other just measures be adopted by the General Govern- 
ment as shall restrict Chinese immigration, and shall especially prevent the im- 


portation of Chinese prostitutes and so relieve us from impending peril to our re- 
publican and Christian institutions. 


In the city of San Francisco, my own home, this opposition is most 
keenly felt, as the body of Chinese is larger there than at any other 
point in the United States ; and many thousands of unemployed men 
say with great bitterness that but for their presence work and bread 
would be plenty. For months past life and property have been 
threatened by this agitation, and to the wisdom of Congress we ap- 
peal to grant us that quiet and relief which our own Legislature has 
no power to give us. 

Believing, as I do, that the indifference of Congress on this subject 
has arisen mainly from a lack of knowledge concerning the Chinese, 
I will ask your candid attention while I describe their social condi- 
tion in California. I will then show you, first, that the presence of 
so large a foreign body unable or unwilling to assimilate to our ways 
renders them a dangerous element to society and a grave peril to the 
State; second, that their presence is a menace to free labor; and 
lastly, that the experience of other countries in dealing with this 
class of immigrants gives us no reason to hope for any change in 
these respects. 

CHINESE QUARTER OF SAN FRANCISCO. 

The Chinese quarter of San Francisco occupies from seven to eight 
small blocks in the heart of the city, in which are densely packed 
about twenty thousand human beings, which form two-thirds of its 
Chinese population. To pass into this quarter from the adjoining 
streets is like entering a foreign country. The streets are thronged 
with men in foreign costume; the buildings are decorated with 
strange and fantastic ornaments; the —_ and advertisements are 
in queer, mysterious characters; the objects exposed for sale are 
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new and strange ; the ear hears no familiar sound, but is assailed 
with an incomprehensible jargon, and the very smells that pour from 
the cellars and open doors are utterly foreign and marvelous. 

You wonder at the entire absence of females among these people 
and you find on inquiry that except a few wretched prostitutes this 
entire mass is composed of adult males. If you enter a house it is 
throned with men; no women, no children, no family relation; every- 
whero crowds of men. In the lodging-houses they are stowed like 
steerage passengers in a ship; each room is packed full from floor to 
ceiling with berths, full of lodgers, but all adult males. 

Their social organization rests upon what is called the “ Six Com- 
panies,” associations, each including all the immigrants from a certain 
district in China and each presided over by Chinese merchants of San 
Francisco. To some one of these companies is consigned every Chi- 
naman coming to this country. 

CHINESE IMMIGRATION MOSTLY CONTRACT LABOR. 

Some of this emigration is purely voluntary, being composed of 
California Chinamen returning to try their fortunes again in the 
“Golden Mountains,” and perhaps bringing with them friends or 
relatives; but far the larger part, I am convinced, has been and is 
contract labor. 

Says Consul Boker, writing from San Francisco to the British gov- 
ernment, in 1875: 

The general idea ia that the six companies control immigration in overy way ; 
but, as far as I can learn, they do so only to a very limited extent. The six com- 
pavies do not furnish means to enable Chinamen to come to this country. The 
necessary funds are supplied by parties making a regular business of it, who 
charge 200 per cent. for a loan if unsecured or 2 per cent. per month with tangible 
security. 

Wealthy Chinese houses in Hong-Kong are employed in this busi- 
ness of collecting and shipping over these men. They send their 
agents to the densely crowded districts to pick up needy and desper- 
ate persons, to whom any change is a blessing, who are easily allured 
by promises of high wages in California. 

To insure repayment of the passage-money and all charges, the Chi- 
naman’s labor is pledged for a term of yearsin advance or until the debt 
is worked out, and as security he mortgages his wife and children, or 
perhaps his relatives pledge themselves as security for the payment 
of the debt. Arriving in California he is taken in charge by the com- 
pany to which he is consigned, who thenceforth receive the net pro- 
ceeds of his labor till the debt is paid. When he wishes to return, no 
Chinaman, unless he be one of the very few who have joined the 
Christian churches, can obtain a passage to Hong-Kong on any vessel 
without a permit from the “Six Companies,” who can thus enforce 
fulfillment of all these contracts, for no Chinaman ever abandons the 
hope of returning some day to the tombs of his fathers. 

tev. Otis Gibson, of the San Francisco Chinese Mission, in his work 
entitled Chinese in California, page 21, gives the following table, 
taken from the registers of the ‘ Six Companies,” as representing all 
the Chinese in America, April 1, 1876: 





Ning Lung Company 75, 000 
BRO WO CG 0c cun csceescccncsceces 34, 000 
Kong Chow Company 15, 000 
IE Sar didn aces odadcvaeesen seneedendns 12, 000 
Sam Yup Company ............ 11, 000 
i nicks cocci ateliconsabied siakhd cudepndhaehthhensdeusues 4, 300 

EE cakckeone ak Gare SAS Gabeeees deeies beneiuenneseeanroe .---. 151,300 


To these are to be added, I suppose, about six thousand women, of 
whom Rey. Mr. Gibson says, page 134: 
More than nine-tenths have been sold into a hopeless bondage worse than death. 


The women are bought in China and shipped across the ocean to this Christian 


land, to be sold again to minister to the lusts of wicked men for the profit of their 
more wicked masters. 


I will not quote further from his description of this dreadful trade. 
In justice to the better class of Chinese merchants I will say here 
they bave opposed this infamous trafiic in girls, which has been con- 
ducted by asecret association known as the “ Hip Yee Tong,” a society 
strong enough to defy our laws and keep these poor creatures in 
slavery. : 

There are many other associations among the Chinese in Califor- 
nia, prominent among which are the clubs or guilds of workmen, 
which exercise a controlling influence over their members, holding 
them in awe and subjection. I have no time to discuss here the 
moral aspects of these matters. The Chinese merchants are men of 
integrity and uprightness in their dealings, and the mass of laborers 
are industrious and frugal; while on the other hand the alleys of the 
Chinese quarter disclose forms and depths of vice and degradation 
without a parallel in America. 


POLITICAL ELEMENTS OF THE PROBLEM. 


The political problem presents the following elements: a mass of 
adult males, forming in California already two-fifths of our adult 
male population, utterly foreign, devoid of all sympathy with our 
country or its institutions, having no family relations or permanent 
home, enrolled under the vigilant watch of their “ Six Companies,” 
who holda large part of them in the bondage of a temporary peon- 
age. Let us examine some of the consequences. 

And, in the first place, this persistent fondness with which the 
Chinamen cling to their nationality and separate themselves from 
other men, their incapacity to change their ways and adapt them- 
selves to their surroundings—this alone renders them most undesir- 


1 


able immigrants, and it has been and is to-day, always and every- 
where, their most marked trait. 

They are the most conservative of men. Arriving at their present 
form of civilization many centuries ago, their development seems to 
have been arrested and ages of uniformity have fixed the type. And 
this rigidly crystallized national sentiment has nothing in sympathy 
with the social and political thought of a free people. Their social 
life degrades womanhood, and allows the mortgage and sale of the 
persons of both men and women, while their political aspirations are 
limited to a paternal despotism, with no conceptions of a popular gov- 
ernment. 

So they were born, and so they always remain. In California they 
are the same as they were twenty-five years ago. Nor is this sur- 
prising when we consider that although the aggregate number is 
steadily increasing the individual members of it are constantly chang- 
ing. They remain only five or ten years, long enough to make a few 
hundred dollars, a competence in China, and then return home to 
spend the remainder of their days. They bring no wives; they have 
no families and no permanent residence, and are essentially nomadic. 
No better evidence can be given of the folly of expecting any material 
change than the ill-success of the missionary efforts among them. The 
testimony of the missionaries themselves records only two hundred 
and fifty or three hundred converts as the fruits of twenty-five years 
of self-devoting labor among them in all the churches. 

Over against this picture I hardly need to draw that of the Euro- 
pean immigrant. He comes to this country to settle for life. He 
brings with him his wife and children. He adopts our language, 
mingles with our people, and becomes an American. And even if 
with the first generation the love of the fatherland strives with his 
affection for his new home, the next generation become American 
citizens. But with the Chinese the so-called immigration is simply 
an ebb and tlow from the shores of Asia of a tide of men hopelessly 
foreign, without wish or intention to make this their home. 

THEIR SECRET SOCIETIES DEFY OUR LAWS. 


Another peril resulting from this singular isolation of these people 
is the formation of what is almost a foreign government in the very 
heart of the State. Living mainly apart from our people and sepa- 
rated from them by their own intense nationality and their ignorance 
of our language and laws, they look to their own oflicers rather than 
to our authorities for their guidance. The instinct of nationality 
leads them to shield one another from a breach of our laws, and our 
courts find it exceedingly difficult to punish criminals among the 
Chinese unless with the consent of their own authorities. On the 
other hand it is believed their secret societies inflict the severest pen- 
alties for the infraction of their own regulations, and on this point 
I will quote from the letter of the Rev. 8. W. Blakeslee to the congres- 
sional commission of 1876, page 1242: 

They have a perfect government among themselves distinct from our own, with 
their laws, their secret courts of trial, and their police, executive, and other officers, 
the object of which is to perpetuate theirrace peculiarities, their clanship interests, 
and their religion, with terrible sanctions of law, even the death penalty, to enforce 
their regulations. 

This difficulty has increased with their numbers, and seems to be 
entirely beyond our control. The result of all this is so plain I hardly 
need torecapitulate it. Tohavetwo-tifthsof our adult male population 
without sympathy with our people or interest in the welfare of the 
Government or its institutions or knowledge of its laws, with their 
affections centered on a foreizn government and holding allegiance 
thereto, all this must breed discord and civil strife. A people to be 
truly happy must be homogeneous. 

We cannot expect absolute unanimity of sentiment, but we must 
hope for that harmony in variety where all love the country and re- 
spect its laws while they have enough in common to form a homo- 
geneous and peaceful people. History is full of examples of the truth 
of this proposition. When two peoples on the same soil are nearly 
alike they blend into one harmonious whole, like the Saxon and Nor- 
man in England; but where the differences are great, discord and 
strife must ensue proportional to the difference of sentiment and the 
persistence of type. The Spaniard and the Moor, the Turk and the 
Bulgarian, will suggest themselves to every mind as eminent exam- 
ples of the strength of this position. 

I earnestly pray that California may never be the scene of such 
intestine strife. It would be far better that the development of the 
country should be arrested for years than that such a disaster should 
ensue. Material wealth is of trifling value beside the peace and con- 
cord of the people. Rather let us wait till the natural spread of our 
own people shall fill the fertile valleys of the Pacific States with con- 
tented settlers, men owning their homesteads, who have come to live 
and die in the land of their adoption. 

CHINESE IMMIGRATION IMPERILS FREB LABOR. 

But the most serious and really dangerous phase of this question is 
its relation to free labor. 

In the pioneer days of California, when every idle man could find 
employment in the mines and there was plenty of work for all, there 
was no competition and consequently no strife. But as the numbers 
of the Chinese increased they have gradually crept into many other 
employments, in some of which they have supplanted American work- 
men, till to-day they occupy exclusively many fields of labor, especially 
the lighter kinds of manual labor where women and youths ought to 
find place. 
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It is idle to say that these fields are open to all, and free competi- 
tion should be the arbiter. Competition is impossible. The China- 
man has reduced the necessities of life to an absolute minimum. 
Without families to support, crowded together in dense masses, re- 
ducing the needs of life to a bare animal existence, they can force to 
the wall any other nationality and yet be rich as compared with 
their own condition in China. What competition is possible to the 
American laborer, with his wife to support and children to educate, 
ambitious to better his condition and afford his family reasonable 
comfort and enjoyment? Do you wonder that there is agitation and 
that the workingman chafes when he sees himself crowded out of 
employment ? 

LABOR MADE DISREPUTABLE. 

Nay, labor itself is degraded and made disreputable. That which 

must be the very corner-stone of a free republic is discredited and 


brought to shame. When every man holds a ballot our only hope of | 


satety lies in the contentment and self-respect of the working classes. | 


I appeal to those gentlemen on both sides of the House who have so 
eloquently set forth the rights of labor to stand by us in this issue 
and redeem us from a system which degrades labor and drives the 
workingman to the wall. 

It is idle to talk of following the law of nature and letting things 
regulate themselves. Does the farmer let the laws of nature rule his 
farm? Ifthe cockle and the chess come up in your grain-fields, do you 


leave them to fight it out with the grain? In your stables and barns, | 


will your blooded stock maintain itself without care and protection ? 
And are not the lives and happiness of your own countrymen as well 
worth your oversight? 


dreds of years to the Indian Archipelago, so that they are freely scat- 
tered throughout the East Indies, and of late years have emigrated 
to more distant countries. It is very difficult to obtain accurate sta- 
tistics of this emigration, but the following is an approximate esti- 
mate of the number of Chinese in foreign countries : 


| ee . 





Situs cuendle Waderks aadn sin 156, 000 
Australia and New Zealand..... h pehnnd 060 ews bene we ener 100, 000 
Singapore and Straits Settlements. ........... oesaee nen 105, 000 
Sumatra and Banca.............-...-- onpheaheeereceehohe 150, 000 
PE icocnesinves pieweh Gkbebs Gavane oeebe ipiletteen iets ares 186, 000 
PED: cokedniusniee Se ee ert eee 250, 000 
ERsMENS ERUNINEE .2 50 ene cocnesseusen vesnn heiieen tauaey 50, 000 
Ne oes rel eas ae onl Bae ee hams ieee kn ies ound 100, 000 
ARRAS irhpitte seb onen ie nas eee bhi aioe wen 1, 500, 000 

| Cochin China, Japan, Hawaiian Islands, Cuba, West In- 

dies, British India, estimated at........-..-.. rine ans - 300,000 
RONG cece pivbess sibkud seeeunkaeendewedd iKimtebes RE: 


In forecasting the future of California it would be of great use to 
know the condition of these people, and you will find that in all 
those countries where they are found in considerable numbers the 
emigration presents the same difficulties as in California. 

SIR JOHN BOWRING’S TESTIMONY. 

And here again I will avail myself of the standard authority of 

Bowring, in whose Kingdom and People of Siam I find the follow- 


| ing striking sketch: 


All our laws for the protection of children, for the education of the | 


people, in aid of the sick and the destitute, recognize the need of a fos- 
tering, paternal care of the Government for those who are unable to 
protect themselves. 

Nay, your very revenue laws recognize the principle of protection. 
You discriminate in your tariff against foreign manufacturers and 


foreign artisans, and make the prosperity of our own workingmen | 


the excuse for such legislation. Will you not give them the same 
protection against Chinese immigration as against foreign manufact- 
ures? Because the danger is at our very doors is it not all the more 
real? 

A MONGOLIAN BTATE. 

If you deny us this protection, what shall we do? what can we do? 
This flood, which has been checked for the past two years by the 
tierce opposition of our laboring men, will resume its flow. So long as 
it pays, nothing but restrictive legislation will stop it. On the 
other hand, the movement of free labor to California will come to an 
end. Already it has fallen off greatly, and in place of a community 
of happy prosperous American citizens we shall have an aristocracy 
of large landed estates worked by a servile race, and perhaps in the 
end an Asiatic State. 

Is this an imaginary danger? The Chinese Empire contains three 
hundred and fifty millions of population. Science has bridged the Pa- 


cific Ocean with a short and cheap transit. China is overstocked with | 


men, and gaunt famine and want are driving them across. The Lon- 
don Times of February 19 says: 


It is stated on authority which cannot be questioned that seventy millions of 
human beings are now starving in the famine-stricken provinces of North China. 
* * * We cannot doubt that if the Chinese have found their way to America 
from the comparatively prosperous eastern provinces in thousands that they will 
pour forth in myriads from the famine-stricken districts of the north as soon as 





The extraordinary diffusion of the Chinese emigrants over all the regions from 
the most western of the islands of the Indian Archipelago in the Straits Settle. 
ments, in Siam and Cochin China, and now extending over a considerable portion 
of Western Ancrica, particularly in California, and reaching even Australia and 
Polynesia, is one of the most remarkable of the events of modern history and is 
likely to exercise a great influence on the future condition of man, for the Chinese 
do not emigrate to mingle with and be absorbed among other tribes and peoples. 
They preserve their own language, their own nationality, their own costume and 
religious usages, their own traditions, habits, and social organization. 

Though they intermarry with races among whom they dwell, the Chinese type 
becomes predominant, and the children are almost invariably educated on the 
father’s model, the influence of the mother seeming almost anmiilated. And 
though the Chinese frequently acquire large fortunes, great influence, and some- 
times high rank as a consequence of their prosperity, the ties that bind them to 
their country seem never to be broken, and the tidesof population flow Chinaward 
with every southwestern monsoon, to be replaced by a stronger stream when the 
monsoon of the Northeast sends the junks on their wonted way to the South. 


Twenty-seven years that have elapsed since this was written have 
not changed the features of the picture further than to substitute 
the steamship for the lazy junk. 

When the Chinaman comes in contact with a race his superior in 
civilization, as in Australia and the United States, the intermarriage 
of races ceases, and the isolation becomes more complete. But 
wherever these singular people are found they are always organized 
into companies or ‘“ hoeys,” whose officers hold the main body in 
strict control, and who always form an interior government within 
the state which it is impossible for the authorities to suppress, and 
which in some cases the state has even recognized by law as the 
easiest way to manage the Chinese. It is also true that in most 
of these countries it has been found necessary to place them under 


| greater restrictions, while almost everywhere they are subjected to 


heavier taxes than in America, and all this is just as true in countries 


| like Java, where they have lived for hundreds of years as in Cali- 


the way is openedtothem. * * * The Chinese difficulty may speedily become | 


a greater menace tothe United States than ever the negro difliculty was at its 
worst, for negro immigration was never voluntary and ceased with the abolition 
of slavery, while if the Chinese tide once begins to flow in force it is difficult to 
see when and where it will stop. 

THEY WILL FLOOD THE EASTERN STATES, 


Who now will say the danger is imaginary? Already in Califor- 


nia two-fifths of the adult male population is Chinese. Nevada and | 


Idaho are filling up with them to the exclusion of settlers and their 
families. The advance guard has even crossed the Rocky Mountains 
and pushed out into several of the eastern cities, and before many 
years have passed the workingmen of the Atlantic States will be- 
gin to feel the sorrows of Chinese cheap labor. Wise men have long 
foretold this movement, and I find these remarkable words of warning 
by Sir John Bowring, himself for many years British governor of 
Hong-Kong, in his work on the Philippine Islands, published in 1859: 

The adventurous spirit in China is becoming more and more active. The tens 
of thousands who have emigrated to California and Australia, and the thousands 
who have returned with savings which they have deemed a sufliciency, have given 
an impulse to the emigrating passion. * * * The marvelous exodus of Chinese 
from their country is one of the most remarkable ethnological circumstances of 
eset history, and is producing and will produce extraordinary and lasting re- 
suits. 

The experience of the last nineteen years since the publication of 
this warning has confirmed his singular foresight, and will compel 
every thoughtful man to consider the consequences of this move- 
ment. 

CHINAMEN NEVER CHANGE. 

I have tried to draw the picture of the evils of Chinese immigra- 
tion and the perils we may expect from it. I often hear it said this 
danger is overdrawn, that the Chinaman will settle down by and by, 
become Americanized, and behave much like the rest of us. 

Now, this Chinese immigration has been going on for some hun- 


fornia, where a quarter of a century measures their residence. I 
will now go briefly over this field of inquiry. 


SINGAPORE. 


In the British colony of Singapore are one hundred and five thou- 
sand Chinese, all males, forming a large majority of the population. 
The turbulence of the lower classes has caused serious alarm, and 
the management of them has puzzled their colonial legislature. Mr. 
Dunlop, the head of the police department, says: 

The majority of Chinese in this colony are members of some secret society. A 
member of a “hoey " stands in much greater dread of the society than of the Gov- 


ernment. He would carry out the orders of the first and disregard the latter 
whenever he could do so. 


The government tried to repress the disorder by legalizing the bet- 
ter class of societies and employing Chinese police, for these ruffians 
blackmailed even the wealthy Chinese merchants. “ But,” says Mr. 
Dunlop, “I found the detective Chinese were perfectly useless,” and 
the government finally confessed their helplessness in the following 
language, used by the colonial secretary : 

I do not believe that it would be possible to suppress these societies at present 
by any law which could be passed in a free country. 

A suggestive sentence to men who favor Chinese immigration. 

COCHIN CHINA. 


At the French colony of Saigon the regulations are very strict. No 
Chinaman is allowed to land unless intending to remain. If he 
lands— 


He is taken directly by the police from the ship to the registrar's office, in pres- 
ence of the chief of “congregations,” or his representative. A ticket is handed 
to him, availabie for one year ; this ticket mentions his name, age, * conqregatien, 
profession, date of delivery, and must always accompany him, and be pro¢ uced at 
the request of any policeman whom be may meet on his way daily. The cost of 
the first year is $3 and for the ensuing years §5, for the ticket is to be renewed 
every year. There isan exception for the merchants, whose licenses supply the 
tickét: and who besides pay a duty of capitation of 300 francs for the first class. 
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The “congregations” here spoken of are the equivalents of our 
«Six Companies,” groups of Chinese speaking one idiom, and associ- 
ated together into a club, The French government recognizes these 
societies, forees every Chinaman to join one, and then holds the soci- 
ety responsible for his conduct. I will only add that all the Chinese 
at Saigon are males, and they always intend to return to China to 
die, even in many cases abandoning families they have raised with 
native wives. For this the government forbids their owning any 
real estate. 

SIAM AND PHILIPPINE ISLANDS. 

In the kingdom of Siam the immigrants are all males, and though 
many marry Siamese women “ and become permanent settlers, there 
js perhaps no example,” says Bowring, “ of an utter abandonment of 
the intention to return to the Flowery Fatherland.” They pay a poll- 
tax of $3 on entering the country, which is re-collected triennially, 
“and are compelled to wear a cord round the wrist with a seal, jus- 
tifying the payment. The richer merchants pay a treble amount and 
are relieved from the badge.” 


The regulations of the Spanish colony of the Philippine Islands | 


are very similar to those at Saigon. The Chinese are separated by 
their dialects into groups which choose their own officers. These 
oflicers are recognized by the Spanish government and endowed with 
limited civil and criminal jurisdiction. They also collect the taxes 
and are held responsible for the conduct of the members. Every Chi- 
naman must be registered on arrival and must join one of the groups. 
Allthe emigrants are males and most of them return home to die. 
They are very heavily burdened with special taxes. 
AUSTRALIA. 

The Australian colonies long ago found the presence of the Chinese 
onerous, and tried to relieve themselves of the burden by special 
taxation. In 1855 the Parliament of Victoria imposed a capitation 
tax of £10 0n every Chinaman entering the colony. In 1865, the 
number having much diminished, the act was repealed. In 1861 the 
colony of New South Wales imposed a similar tax, which was re- 
pealed in 1867 under similar circumstances. In 1876 the colony of 
Queensland passed a law of the same character, which was disallowed 
by the Queen, but in 1877 the colonial Parliament passed another act, 
requiring every Chinese immigrant to make a deposit of £10, to be 
repaid to him if within three years he should leave the colony, and 
should prove to the colonial treasurer that he had never been a charge 
upon the revenues of the colony. This law was allowed by the home 
government, and is now in force. 

The social condition of the Chinese in Australia is in every respect 
the counterpart of California—no women, no families, all birds of 
passage. 

JAVA. 

With the Chinese in JavaI will close this review. In Java they 
have lived for hundreds of years, longer than our people have lived 
in America, still they are no more domesticated than in California or 
Australia, their latest places of resort. They bring no women, and 
always contemplate a return to China when they have made a com- 
petence. They are grouped as elsewhere in societies, and the Dutch 
have been compelled to recognize these societies and make use of 
them as is done in Manila to assist in the government of these people. 

The officers are given a limited jurisdiction over the members, and 
are held responsible for their conduct and for the collection of the 
taxes. These taxes are very heavy, many of them levied exclusively 
on the Chinese. I cannot better close this sketch than with the lan- 
guage of the council of Batavia, as quoted by Sir Stamford Ratfiles: 

The Chinese being the most industrious settlers should be the most useful, but, 
on the contrary, have become a very dangerous people, and are to be considered as 
a pest to the country, for which evil there appears to be no radical cure but their 
expulsion from the interior. 


Sir Stamford himself says: 


From their peculiar language and manners they form a kind of separate society 
in every place where they settle. Their ascendency requires to be carefully 
guarded against and restrained. 

WHAT IS OUR REMEDY? 

What, then, is ourremedy? The State of California has endeav- 
ored to arrest the flood, but without avail. Her statutes passed to 
this end have been pronounced unconstitutional and set aside. Even 
the United States laws against importation of contract labor have 
proved to be powerless, and we come again to Congress imploring 
relief. A modification of the Burlingame treaty is suggested, which 
is certainly desirable, but with the slow workings of diplomatists 
and the interminable delays incident to this battle of words, years 
may elapse before even this can be secured; and when the treaty is 
modified what have we gained? There were fifty thousand China- 
men in California before the treaty was ratified, and practically they 
enjoyed the same rights then as now. 

What we want is instant relief, instant assurance that the tide 
shall be stopped now. What we want is positive restrictive legisla- 
tion, 

POWERS OF CONGRESS. 


It has been urged that this bill would modify an existing treaty 
and is consequently beyond the power of Congress, but our constitu- 
tional power to deal with the matter is very clear. This power has 
been actually exercised by Congress and has been passed upon by the 
courts, On July 7, 1798, under the stress of severe provocation by 
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the French, Congress passed “ An act to declare the treaties hereto- 
fore concluded with France no longer obligatory on the United States,” 
(1 Statutes at Large, 578;) and the power to pass laws in contraven- 
tion of existing treaties has been repeatedly affirmed by the courts. 
I will content myself with briefly alluding to the decisions. In the 
case of Taylor et al. rs. Morton, (2 Curtis’s Circuit Court Reports,) in 
1855, Judge Curtis said: 

To refuse to execute a treaty for reasons which approve themselves to the con 
scientious judgment of the nation is a matter of the utmost gravity and delicacy ; 


but the power to do so is a prerogative of which no nation can be deprived without 
deeply affecting its independence. 


That the people of the United States have deprived their Government of the 
power, I do not believe. 


Phat it must reside somewhere, and be applicable to all cases, I am convinced, 
and I feel no doubt that it belongs to Congress. 

This decision was reaffirmed by Judge Woodruff in April, 1871. (8 
Blatchford, 304.) 

The same doctrine is held in 1 Woolworth’s Circuit Court Reports, 
155, by Judge Miller, in 1867, and finally by the United States Su- 
preme Court in 1870, in the Cherokee tobacco case, 11 Wallace, 616, 
in which Mr. Justice Swayne said: 

The effect of treaties and acts of Congress when in conflict is not settled by the 
Constitution. But the question is not involved in any doubt as to its proper solu- 
tion. A treaty may supersede a prior act of Congress and an act of Congress may 
supersede a prior treaty. 

The power of Congress under the Constitution to deal with this 
matter being clearly established, it only remains to discuss the ques- 
tion whether the bill proposed would be a breach of national faith 
toward the Chinese government. 

NO BREACH OF FAITH TOWARD THE CHINESE GOVERNMENT. 

And I maintain that this measure would not be such a breach of 
faith with the Chinese government as would justify complaint on 
their part, provided due notice is given them of our intentions in the 
matter. We simply give them notice that we intend at a future time 
to modify an agreement of ten years’ standing which has worked to 
our harm. The Burlingame treaty, concluded in a gush of generous 
sentiment, is a singularly one-sided bargain. We gain little or noth- 
ing by it, while we guarantee to the Chinaman privileges which they 
never pretend to grant to us. We open all our ports to them, while 
they limit us toa few of theirs; we throw open our whole country to 
their oceupation, while in China no American has any right to reside 
outside a treaty port. Nay, in many parts of China an American can- 
not even travel without danger of losing his life; and to crown all, 
we grant these privileges to one hundred and fifty thousand China- 
men while the Americans in China consist of only a few hundred. 
The bare statement of the terms of the bargain is enough to prove 
its absurdity and to justify us in declaring our intention to modify it. 

NO REAL IMMIGRATION, 

Nor do I think the bill is any violation of the spirit in which we 
accepted the treaty. Under it there is no realimmigration, such as our 
country seeks to encourage. I have shown already that the Chinese 
do not come to settle, do not bring wives or families, nor do they ever 
mean to make this their home ; that the larger part of the immigration 
comes under labor contracts and is hostile to our system of free labor. 
In short, there is no real immigration under the treaty. On the other 
hand, so far as the demands of commerce and travel are concerned, 
the bill allows enough to satisfy their requirements. 

CHINESE IN CALIFORNIA HAVE ASKED FOR KESTRICTIVE LAWS. 

And lastly, the Chinese themselves will make no objection to the 
bill. The “Six Companies” of California have repeatedly declared 
their desire to have us restrict the further immigration of their coun- 
trymen. In their “ Manifesto to the American public,” April 1, 1576, 
they say, (Gibson, page 3U01:) 

Our six companies have, year after year, sent letters discouraging our people 
from coming to this country, but the people have not helieved us and have con 
tinued tocome. The necessary expense of these poor new-comers is a constant 
drain upon those already settled here, so that the Chinese residents of this country 
are also opposed to this rapid Chinese immigration 

They use similar language in their address to President Grant the 
same year, and ou the 16th of January, 1872, they forwarded a dis- 
patch to Hon. William M. Evarts, Secretary of State, through their 
agent, in which he says: 

Sm: After a full and final conference with the representative Chinamen of Cali- 
fornia in reference to restricting the further immigration of their people, I am r 
quested to convey to you the following suggestions, which, if carried ont by this 


Government, will most assuredly meet their views and quite effectually stop further 
immigration. 


First. That Congress enact a law entailing a capitation tax of $100 upon each 
subject of China landing in the United States. 

Second. That the money so collected may be used to return their indigent coun- 
trymen to China, with such other restrictions as may seem best to the minds of 
the humane und distinterested representatives of this great Government. 

CHINESE GOVERNMENT WOULD APPROVE. 

And we have every reason to believe such a measure as we propose 
would be regarded with satisfaction by the Chinese government. 
The moral sentiment of that people has always opposed emigration, 
and nothing but the extreme pressure of want has ever driven them 
to leave their country, while the government has steadily discouraged 
it, manifesting a singular indifference to the fate of its citizens who 
have abandoned the Flowery Kingdom. 

In 1740 the Dutch of Batavia, in a frenzy of fear caused by arevolt 
of the Chinese on the island, massacred all the Chinese in the city, 
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I quote from Stockdale’s Java: 


Much apprehension existed that this would excite the indignation of the Em- 
peror of China, and a letter was written and deputies sent the following year to 
apologize. The emperor calmly answered that “he was little solicitous for the 
fate of unworthy subjects, who, in the pursuit of lucre, had quitted their country 
and abandoned the tombs of their ancestors.” 

This is an extreme case, but it illustrates their national sentiment 
toward emigration. 


CHINESE GOVERNNENT DID NOT OPPOSR ENGLISH AND FRENCH RESTRICTIVE LAWS. 


If there were any doubt on that point it would be laid at rest by 
the utter indifference with which the Chinese have regarded the re- 
strictive legislation of the English and French colonies, which I have 
queted above. In October, 1560, the Chinese government entered 
into conventions with both these powers, providing among other 
things for free emigration to the English and French possessions. The 
fifth article of the English convention is as follows: 

As soon as the ratifications of the treaty of 1858 shall have been exchanged His 
Imperial Majesty the Emperor of China will, by decree, command the high author- 
ities of every province to proclaim throughout their jurisdictions that Chinese 
choosing to take service in the British colonies, or other parts beyond sea, are at 
perfect liberty to enter into engagements with British subjects for that purpose, 
and to ship themselves and their families on board any British vessel at any of the 
open ports of China; also that the high authorities aforesaid shall, in concert with 
Her fritannic Majesty's representative in China, frame such regulations for the 
protection ef Chinese emigrating as above, as the circumstances of the different 
open ports may demand. 

This article, as declared by Lord Carnarvon, secretary of state for 
the Colonies, contemplated “ that all Chinese subjects should have 
full freedom of entering the British dominions without special re- 
strictions or impediments,” and in the teeth of all this the Victoria 
statute heretofore quoted remained in force till 1865. The statute of 
New South Wales was passed in 1861, after the convention, and re- 
mained in force six years, and the Queensland statute of 1877 has 
received the reyal sanction; each and all of which laws imposed 
special taxes on Chinese immigrants. 

The ninth article of the French convention is as fellows: 

It is agreed between the high contracting parties that as soon as the ratifications 
of the treaty of Tien-tsin shall have been exchanged an imperial edict will be 
issued to the superior authorities of all the provinces of aa to permit every 
Chinese who shall wish to go into countries situated beyond the seas for the pur- 
pose of settling or seeking his fortune there, to ship himself and his family, if he 
wishes, on board of the French vessels which may be found in the ports of the 
empire open to foreign commerce. 

It is also agreed that in the interests of these emigrants, for the purpose of 
securing their entire freedom of action and preserving their interests, the com- 
petent Chinese authorities shall join with the French minister in China in mak- 
ing regulations which shall secure for these engagements, which must always be 
voluntary, such assurance of good faith and security as ought to govern them. 

And in defiance of the liberal provisions of this article the French 
colony of Saigon imposes special taxes and restrictions on every 
Chinaman inits limits. But the government of China, regarding these 
restrictive laws with entire indifference, has never made the least 
remonstrance, and I am sure will care no more for the measure here 
proposed, but will view it with the same unconcern. 

CONCLUSION, 

In the beginning of these remarks I tried to give you some picture 
of the Chinese population of the Pacific States, an army of nomads 
having neither allegiance to our Government nor sympathy with 
our people. I showed you how dangerous to a republic must be this 
hostile element in its midst, like a foreign army encamped among its 
people. 

1 warned you of the rise of a power like the secret societies of the 
Middle Ages, working within our own Government and defying its 
laws. I pointed out the discredit, peril, and distress this element of 
population has brought to free labor. 

And lastly, L appealed to the experience of other nations who have 
pees Chinese immigration and showed you that wherever it has 

wen allowed the same unvarying features mark their presence, and 
that after centuries of contact with other people in the islands of 
the East Indies their race peculiarities are just as distinct as they 
are to-day in California; so that our only hope lies in a law restrict- 
ing their coming. 

We earnestly entreat you not to disappoint us in this hope. Our 
State is torn asunder with discontent and agitation over this all-ab- 
sorbing question. Assure the anxious hearts of our people that your 
sympathies are with us, and let us have peace. You republicans and 
you democrats make good the promises of your party leaders, over 
and over again pledging us your aid in Congress. Men of all parties 
who hate the memory of slavery relieve our young State from the 
blight of contract labor. 

Champions of industry, as you would maintain the dignity, the self- 
respect, and the independence of labor, help the workingman buffet- 
ing against this flood which threatens to sweep him under. Soldiers, 
fresh from the horrors of civil war, avert from us the specter, how- 
ever distant, of intestine strife, of a State divided against itself, and 
of a war of races. 

The safety of the Republic lies in a contented people, loving their 
country and respecting its laws. No material prosperity can atone 
for the want of that allegiance. As we cherish the traditions of one 
flag, one Constitution, and one common country, 80 we can only work 
out one common destiny as a united and harmonious people. 


DANGERS AND DEFECTS OF THE ELECTORAL SYSTEM. 
Mr. BROWNE addressed the House on the dangers and defects of 
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the present electoral system. [His remarks will be found in the 
Appendix. ] 


REPEAL OF TAX ON BANK CAPITAL AND DEPOSITS, 


Mr. TIPTON. Mr. Speaker, the bill now pending in this House 
known as the bill (H. R. No. 4414) to amend the lawsrelating to internal 
revenue, is one of the utmost importance to the people. The House 
has voted to reduce the tax on tobacco from twenty-four cents to 
sixteen cents per pound, and other provisions that are thought ben- 
eficial have been added to the bill by way of amendment. I desire 
to call the attention of the House to section 18 of the bill. It pro- 
vides as follows: 

BANKS AND BANKERS. 


Sec. 18. Whenever and after any bank has ceased to do business by reason of 
insolvency or bankruptcy, no tax shall be assessed against or collected from said 
bank, under the laws of the United States, which shall diminish the assets thereof 
necessary for the full payment of all its depositors; and such tax shall be abated 
from such national banks as shall be found by the Comptroller of the Currency to 
be insolvent; and the Commissioner of Internal Revenue, when the facts shall so 
appear to him, is authorized to remit so much of said tax against State and savings- 
banks as shall be found to affect the claims of said depositors. 


I desire as soon as we reach that section to offer the following amend- 
ment, which I think of great importance to the people of all classes: 

That all laws imposing a tax upon capital and deposits of banks and bankers be, 
and the same are hereby, repealed ; aud that all banks that have heretofore or shall 
hereafter cease to do business by reason of insolvency or bankruptcy, no tax shall 
be assessed against or collected from said bank under the laws of the United States 
which shall diminish the assets thereof necessary for tho full payment of all its 
depositors, and such tax shall be abated from such national banks as shall be found 
by the Comptroller of the Currency to be insolvent, and the Commissioner of In. 
ternal Revenue, when the facts shall so appear to him, is authorized to remit so 
much of said tax against State aud savings-banks as shall be found to affect the 
claims of depositors: Provided, That this section, so far as it affects the tax on de- 
posits, shall not take effect until the Ist day of July next, and all taxes on depos 


its maturing on the said Ist day of July shall be collected and paid, except aa herein 
provided by this section. 


The purpose of this amendment is to repeal the present tax on bank 
capital and bank deposits. The present law provides for the levy 
and collection of a tax of one-twenty-fourth of 1 per cent. each month 
upon the average amount of the deposits of money subject to pay- 
ment by check or draft or represented by certificates of deposit or 
otherwise, whether payable on demand or at some future day, with 
any bank association, company, or corporation engaged in the busi- 
ness of banking, and for the same amount each month upon the cap- 
ital stock of any bank association, company, corporation, and on the 
capitalemployed by any person in business beyond the average amount 
invested in United States bonds. 

Itisnot my purpose to have this provision take effect until the Ist 
day of July, forthe reason that this tax matures on that day, and it being 
but a short time until such maturity, it seems to me but proper that 
the repeal of this provision of this statute should not take effect unti' 
that time, and as the bankers do not in fact pay this tax, but collect bs 
way of advanced interest from burrowers, and as the bankers will 
necessarily get of this increased interest up to that time, I think it 
but just that the banks should pay the tax maturing at that time. 
This is a tax on the capital stock and liabilities of the banks. The 
capital stock is subject to State taxation, and the tax on deposits is in 
fact a tax on the commercial and agricultural interests of the country. 
The theory of our system of government is that taxes shall be equal 
and that no class of property shall be doubly taxed. The banks paid 
in taxes in ten years from 1566 to 1875 to the United States $86,132,404 
and to the States and municipalities $84,505,746, making a total of 
taxes paid in ten years of $170,938,050. 

The average capital upon which this amount of tax was paid was 
$450,939,485. Itwillthus be seen that 33 per cent. of this large sun was 
paid in taxes or thirty-eight tenths per year. It is the experience of 
the commercial and agricultural classes that legitimate bankers lose 
no clear money, hence this vast sum of money is simply a tax on the 
business men and producers of the country. I am opposed to any 
inflation of the currency, but I favor an expansion of the currency. 
I think that the banks, like other property, should be taxed by the 
States and municipalities, and that these taxes ought not to be im- 
posed by the General Government. These taxes could be borne by 
the business men and producers when business was prosperous and 
every transaction returned a certain profit; but in these times of 
financial embarrassment and the shrinkage of values and prices, it 
prevents the transaction of business and stagnates the entire business 
of the country. 

In 1866 the public debt was at its highest point. At that time the 
Government owed $2,773,236,000. The expenses of the Government 
and the payment of the interest on this vast sum of money required 
taxation on almost every resource of the Government. Since then 
we havereduced the national debt about $550,000,000, and we are con- 
tinuing topay at arate beyond our agreement to pay and that too when 
the country is suffering from the panic of 1873 and continued failures 
of crops, and when every business carried on is carried on without 
profit, and property of every character except money and mortages 1s 
shrinking in value. Ifthe banks paid this money and its payment 
in no way reached the commercial and agricultural people, I would 
not object to it so seriously. 

But our commercial, manufacturing, and agricultural interests must 
receive the fostering care df the Government ,and capital must be 
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kept free, and it must be attainable for all these purposes. Men can- 
not carry on the vast business necessary to be carried on in this coun- 
try unless they can obtain money at a low rate of interest, and if 3 
per cent. is to be added to the annual interest to be paid, men cannot 
afford to go into business; hence the entire country is idle for the 
want of capital at a rate of interest that will justify men in going 
into business. In order to furnish the labor of this country employ- 
ment it is necessary that manufacturers shall be able to procure cap- 
ital at a reasonable rate of interest. I can see no good reason for 
this extraordinary tax on the capital of the country. Mr. Cox said 
to the Committee of Ways and Means that— 

The aggregate deposits in the United States amount to $2,022,000,000. The 
money of the United States—paper, gold, and every other sort called money—is 
about $800,000,000, so that the deposits would represent nearly three times more 
than allthe money in the country. This shows clearly that these deposits are not 
money, Which is the subject-matter of discussion, but that they represent industry. 
They represent factories, looms, cotton, corn, even whisky and tobacco. 

Or, in other words: 

The tax on cee is a tax on commerce, on its changes and interchanges. Every 
gentleman who knows anything about commerce knows that if he sends produce 
to Boston he draws og itand deposits the draft in bank, that the owner in Bos- 
ton when he forwards it somewhere does the same thing, and that it is the mass 
of these interchanges that go to make up bank deposits on which the banks have 
to pay this tax. 

The money value of this question is about $8,000,000. Is it better 
policy for the Government of the United States to dispense with that 
eight millions, which bears so oppressively upon every industry of 
the nation, or to continue it merely to redeem a bonded debt that is 
not due. What are you going to do with the money thus acquired ? 
You have a surplusand have had for several years. These eight mill- 
ions so extracted from the industries of the people are going to pay 
a debt in advance of its maturity. Every person in the United States 
would gladly borrow his portion of it and not allow it to be thus 
paid. It is against public policy to hurry this payment now when we 
are straining for our very life. It will all be fully and easily met as 
soon as we get back to a sound specie currency, the currency of com- 
merce and the world. We shall then rise again like a giant from 
slumber; but now we are passing through a strait which must be 
passed. 

If there is anybody that believes that this vast sum of money isin 
fact paid by the banks let him at once be undeceived. It finally comes 
from and is wrung from the producers of the country. The de- 
posits in the banks are largely used for moving the crops of the West 
and this tax finally falls largely on the agricultural classes, and for 
this reason it is to the interest of my people that this tax should be 
repealed. It is these taxes that tend to keep interest so high in the 
South and West. The rate of interest in the South and West is so 
high that no man can afford to borrow any moncy, nor is he willing 
to use his own money to go into any manufacturing or agricultural 
enterprise. We must expect that interest must and will meet and 
pay this tax and that when bankers cannot do this they call for their 
circulation and thus contract the currency. 

Almost every board of trade and chamber of commerce in the conn- 
try has recommended the repeal of these taxes for the reason that I 
have given. This amendment is made not in the interest of banks or 
bankers, but in the interest of commerce, manufactures, and agri- 
culture. We must expand instead of contract the currency of the 
country. The rate ef interest must be reduced to a point that busi- 
ness, commercial men, and farmers can borrow for the purpose of 
carrying on and enlarging their business. The repeal of this tax will 
not only reduce the rate of interest on call loans, but will reduce the 
interest on the mortgage loans of the West. What we want is money 
enough to do the business of the country at arate of interest that 
will justify business men to go into business. 

The banking business of the entire country to-day is done upon 
the theory that their annual tax will be 4 per cent. It is done upon 
the theory that there is a Government tax upon every check, every 
draft, and every certificate of deposit in the country, and every accom- 
modation and every loan made is made in view of this fact; and men 
who do the business of the country by usage and by necessity do 
their business through the banks, and the banks control the money 
and are thus enabled to coerce from the business men and producers 
of the country this enormous sum of money. The bankers themselves 
state the question in this way: 

The deposit tax is a tax on the liabilities of the banks. It is a tax on debts. 
Every one knows what a bank deposit is. As regards the depositor, it is a sum of 
idle cash which he places in bank. As regards the bank, it is cash which must be 
returned on demand, or according to {eontract, into the hands of the depositor or 
his representatives. As regards commerce and trade, the bank deposits are the 
fund out of which are paid the advances which are necessary for the payment of 
wages, and for every movement of commodities toward a market. As regards 
taxation, bank deposits may be defined to be money on its way to mercantile bor- 


rowers. If it is just and right to tax these deposits thus placed in bank, in 
transitu to the farmers and merchants who want to borrow them, it would be 


equally just and right to tax the goods in warehouse which these deposits repre- | 


sent. It is perfect! 
might as wall 

which move the deposits representing these commodities as they pass on toward a 
market. But thisis not all. If bank deposits were subjected to a single tax the 
burden would be unreasonable enough, however equally and impartially the tax 
might be distributed on all deposits alike. But it is well known that this tax can- 
not be levied without gross inequality and frequent double taxation. The more 
active are the bank depesits in aiding commerce and trade the heavier is the tax 
upon them. Hence Congress should repeal the tax on deposits, because the six 
millions which it brings into the Treasury isa very small sum in comparison with 


y clear that the warehouse receipts of wheat, cotton, or tobacco 


be burdened with a specific warehouse tax as the bills of exchange | 
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the evils it inflicts upon the country. Every dollar of revenue from this tax, wo 
have been told, costs the people $20. However this may be, it is easy to see how 
mischievous to industry must be any tax which cripples bank facilities. Without 
a bank deposit wages cannot be paid to our mechanics; tobacco, cotton, or pro- 
visions cannot be moved to and from the market; our commerce cannot stira step, 
and every successive transaction gives rise to and is carried on by means of bank 
facilities and bank deposits. By the potent magic of a bank deposit the rich har- 
vests and the manufactures which swell the tide of our annual wealth start from 
the place where they are produced toward the consumers for whom they are des- 
tined. Without a bank deposit no employment can be given to the great army of 
producers who are creating and augmenting our trade and commerce in every State 
of the Union. The commodities, on the production and sale of which our forty 
millions of people depend for their prosperity and subsistence, require at each 
stage the aid of bank deposits and of banking facilities, or they cannot be made 
available for the payment of wages and the increase of trade. 





The argument that the Government must have this money, as Mr. 
Cox well said, is fully answered by the fact that the only use that can 
be made of it is to apply it on a debt not yet due. If this nation 
shallincrease in population and wealth for the fifty years to come as 
we have inthe past, the ratio of the national-debt proportion to the 
population and property will be very small, and for one I am in favor 
of letting the people of fifty years hence pay some portion of the 
national debt. If times were prosperous and large protits were being 
realized in commercial and land transactions, and the farmers of the 
country were out of debt, I should not object, but dealing with facts 
as they exist I do object to this rapid payment of the national debt. 
I give the number of banks and the amount of Federal taxes, that all 
may see just what is involved in this controversy. I give the taxes 
for 1877: 
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It thus appears that the National Treasury receives from 717 sav- 
ings-banks nearly half a million of dollars a year; from 3,803 State 
banks and private bankers the total revenue is $3,829,729 ; and from 
2,080 national banks the revenue received is $6,998,926; of this total 
taxation, amounting to $11,303,558, somewhat less than half is derived 
from the taxes on circulation and capital. The remainder is from 
deposits, and it is this deposit tax and the tax on the capital that this 
amendment proposes to strike out and stop this immense draught on 
the industrial interests of the country, and we may then hope that 
the industries of the country will revive. 

I now give the total taxes received on deposits by the Government 
of the United States, by States, for the year 1877: 


United states. 


Total revenue from taxes on bank deposits, 1877, in the 
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Deposit taxes in— $4 a 
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EASTERN STATES. | 

a okie dcpaaantendasisuancnpebeudansns $31,637 | 10,249 841, 886 

New Hampshire....... 14, 617 | 19, 657 34, 274 

PN inkemdiadinmmae Geen 18, 408 &, 546 26, 954 

NN nid nce esaenesnumedeningdien 142, 036 | 13, 060 155, 366 
tinicne pcudit sécedn conceenatennqudweh 37, 222 | 346, 016 

ns acta tubvsaaoauabene 90, 937 | 133, 519 

COMMOOEIOES concn os cccnccscccccccccercsceoss | 92, 180 | 176, 339 

MIDDLE STATES. 

INE ah cnidvienuceeunecsudiwinetaanin 241, 810 217, 979 | 459, 789 
Wee Weeks Clty... .cccccccceseccccosessscens 959, 650 530,048 | 1, 480, 698 
RNB on cade cancevewescccese senenen ethene 19, 539 | 61, 778 

MGW BAGGAGE cc ccccons. cevese ssseecsceasesaes 54, 450 | 142, 6e4 

Pennsylvania... 200, 049 | 375, 621 
Philadelphia L 147, 040 383, 901 
0 a , 605 49, 420 117, 025 

Delaware ‘ 4,116 13, 583 

Maryland | , 3 1,774 14,998 
Baltimore ......--...-.- cence “| 65, 338 26, 263 101, 606 

District of Columbia ........ —r ‘ 2, 116 r9 2, 205 
Ween SiG vo ccse cccccctace: covesvcccccces | 6, 451 16, 177 22, 568 

SOUTHERN STATES. 
Virginia. .....cccccece evcecvccese wecccccesece 26, 416 33, 063 > = 
vs ss | 9 € " € i, 5 

West Virginia... 6, 502 19, 643 | : - 

North Carolim® ...ccc..ccccceces | 13, 689 4, 395 3, 0 

South Carolime® ..0csc.ce.scece oa | 11, &77 4, 938 | 16,815 

NEON. cakcuantniidwelenknken Mnlabrakbtinewed | 10, 236 18, 982 | 29, 218 

FE vcnceseve omwiaire Sones euboeacetioneoe. j 740 1, 280 | 2, 020 

BERD .cccencsestone be tiadenumeneesss+eses | , 795 | 8 121 | 12 916 
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Total revenue from taxes on bank deposits, §-c.—Continued. 
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SouTHERN StaTes—Continued. | 
Missiosippl ...... ccccccccccceccscccccccccvces edpeenabest 6, 524 6, 524 | 
[AED .cnocepsshanesoceneenecesess ieanneniiinle | ceeananients 226 226 
SO  ccnsatiterincxencesniconnnesage | 35, 486 26, 099 | 61, 585 
DOREG noon ncencesnd sensed ceveveevecessnenen 8, 590 | 22, 984 | 31, 57 
ASRAMERS. 0000s cocoussccesevonvee cesses cocces | 1,374 1, 603 2,977 
RORGRGEY . cccccnssccccccccsescecccseseesece -} 18, 659 | 31, 782 | 50, 441 
OS RG eee ees 17, 500 | 30, 043 47,543 
riences: vceehuntcadasbienes Cosma 27, 639 | 14, 487 42, 126 
WESTERN STATES AND TERRITORIES. | 
a eree-| 103, 756 79, O87 182, 843 | 
eee sene ear sawabwenses 45, 601 | 40, 543 86,144 | 
SE hi iciskkdsrieunsienseeesenessces | 23, 191 34, 386 | 57,5 
PD pcocheegnees neseeee cesescsenaceaueses 73, 139 | 45, 623 118, 762 | 
a Sovecevseveveeseseces 87, 978 83, 135 171, 113 
Chicago ..... 22222 sccccescoccccccesecccses 119, 855 43, 598 163, 458 
Michigan 38, 412 34, 625 | 63, 037 
Detroit 15, 662 | 30, 048 45, 710 
EES. oc vovewese cenuerensn ee sounenesnees 22, 984 | 18, 526 | 41,510 
PERIWOENSO.. cccceccovceccesceescccccscceses 13, 439 31,412 44,851 
BOD « cove cevcenccescesnscssces 44, 399 43, 507 47, 906 
Minnesota .......... .. 26, 722 12, 441 K x 
BESOEEE .ccccccucs peSedbnceetecnsenenersseas } 18, 920 52, 863 | 
IED oinéea panties cneeeaeawbaneehaten 41, 325 117, 082 
ED. .uccacdsasabessvenestensedeeses uscnen 11, 500 14, 793 y 
Nebraska ........ rewenin penentesssensonen a | 14, 172 6, 088 20, 260 
OE en | , 172 | 4,949 17, 121 
DIED cannes ocpousunseneppetussqeustevecess a | 8, 090 8, 090 
QTAMER ..ccrccs coscccesesccconcosssooscscce | 5, 266 | 6, 397 11, 623 
CED... cnncococesonscusesenesseeccacnnce 7,923 106, 845 111, 768 
Pe PUTED cccnne cnsevecenscesccconcssce 8, 122 | 2289, 960 298, OR2 
Meow MeEh0d. ..cccccsccccccccvccccccccccvcess 2, 398 | 175 2, 573 | 
CORR . ccccvccccccesssnccccscccncsscccsscosce 1, 356 2,941 4, 297 
EE oe 582 | 105 637 
Montana .........+..+. —_ 4, 935 409 5, 344 
Wyoming : 1, 125 3R3 1, 508 
Ec ancaitbibisnkakinsieonetaineseneth 471 696 1, 437 
SIEERED .cccscco we venenssceseses22cecesus]ccnsesseenss | 1, 475 1, 475 
BERG ccc ctecucess ccsesncserccusvovenensnedicansetvepate } 23 23 
IIE csvnccin sconces snnys pashan 3,474,361 | 2,876,115 | 6,350, 476 | 
RECAPITULATION. 
TEED ocnvcvvenvcetedsesnévensdssndss $636, 503 $277, 851 $914, 354 
ON a en ne rete 1, 908, 570 1, 278, 889 3, 187, 459 | 
EIDE. on cannescntsvcecescneneenets 183, 503 224, 170 407, 673 
Western States and Territories ............. 745,785 1,095, 205 1, 840, 990 




















3, 474, 361 2, 876, 115 6, 350, 476 


Anotber argument in favor of remitting the tax on bank deposits 
is that the impost is only a part of the Federal taxation imposed 
upon the banking business, and that when the deposit tax is removed 
there will still remain fiscal burdens as severe as the banking busi- 
ness can bear. The Comptroller of the Currency illustrates this very 








fully in his last report. With regard to the national banks he 
the following statement : 


Taxation on the national banks, 1864 to 1877. 
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On circulation. | On deposits. On capital. Aggregate. 

SO cntinsesBas $53, 096 97 $95, 811 25 $18, 402 23 $167, 340 45 
Bea tcaabe 736, 247 59 1, 087, 530 86 133, 251 15 1, 954, 029 60 
Pee suscdexioekee 2, 106, 725 30 2, 633,102 77 406,947 74 5, 146, 835 #1 
ieee cae 2, $68, 636 78 2, 650, 180 07 321, P81 36 5, 840, 698 21 
BOD. chsneuranins 2,946,343 07 | 2,564,143 44 306, 781 67 5, 817, 268 18 
Beeeseseew 2, 957, 416 73 2, 614, 553 58 312,918 6s 5, 884, BRS 99 
Es sinsieee sanuee 2,949,744 13 2, 614, 767 61 375, 962 26 5, 940, 474 00 
Rika’ scmnient 2, 987, 021 69 2, 802, 840 85 385, 292 13 6, 175, 154 07 
eee | 3,195,570 03 | 3, 120, 984 37 330, 356 27 6, 703,910 67 
PE cain sieinides 3,353,186 13 | 3, 196, 569 29 454, 891 51 7, 004. 646 93 
De sresenevenss 3, 404, 483 11 3, 209, 967 72 469, 048 02 7, 083, 498 85 
Pies ocantcamas 3, 283, 405 89 3,514, 310 39 507, 417 76 7, 305, 134 04 
| 1876.............| 3,091,795 76 | 3,505, 129 64 632, 396 16 7, 239, 321 56 
| See sdieduaqueeen | 2,899,057 09 3, 445, 252 74 654, 636 96 6, 998, 926 79 
36, 827, 770 27 37, 055, 144 58 5, 369, 183 90 79, 252, 020 75 








To these statistics of the taxes paid by over two thousand national 
banks, Mr. Comptroller Knox adds the aggregate taxation paid to 
the National Treasury by the forty-two hundred State banks and pri- 
vate bankers, as follows: 





Taxation of the State banks and private bankers, 1364 to 1367. 
| 
Years. On circulation. | On deposit. On capital. Total 
e 
| 
BK, eer nnsdune $2, 056, 996 30 | RR isccasecintaaenn $2, 837, 719 82 
| 1865. 1,993,661 84 | 2,043,841 08 7 98 4, 940, 870 90 
| 1866... 990,278 11 | 2, 099, 635 83 il 
| 1867... 214,293 75 | 1,355, 395 98 73 
| 1868... 28,669 88 | 1,438,512 77 90 | 
1869... 16,565 05 | 1, 734, 417 63 | 49 2, 196, 054 17 
| 1870 15,419 95 | 2,177, 576 46 | 7 2t 
| 1871 22,781 92 3, 702, 196 84 77 
| Sere 8,919 82 | 3,643,251 71 61 
LONE accncnnennns 24,778 62 | 3, 009, 332 79 | 05 
DEE. sdaceguaten 16,738 26 | 3, 453, 244 26 73 15 3, 35 
fi nescssasehes 22,746 27 | 2,972, 260 27 58 4,097, 248 12 
BEN vantsonasoce 17,947 67 | 2,999, 580 75 989, 219 61 4, 006, 698 03 
NOONE Kidtsvsceeeen 5,430 16 | 2, 896, 637 93 | 27, 661 24 3, 820, 729 33 














Aggregate. ...! 


5, 435, 232 59 | 32,306,427 62 | 9,994,302 43| 47, 736,302 BY 
| | 


Further evidence is needless to show the heavy fiscal burdens of 
the banks or to illustrate the argument that after the repeal of the 
deposit tax the fiscal pressure would still be severe enough when 
added tothe State taxation which is heavier in the aggregate as well 
as more unevenly distributed than that imposed by the National 
Government. Finally, it is urged that the losses of the banks during 
the last year have been so increased by the pressure of the times as to 
| amount to nearly $40,000,000, one-half of which was incurred by na- 
| tional banks. As a result of these losses and of the depression of 
| general business a large amount of national-bank shares all over the 
country are paying smaller dividends to their owners, and more than 
one-tenth of the national-bank shares in the United States are paying 
no dividends at all. This fact isillustrated by Mr. Comptroller Knox 
| in the following table, taken from his report : 





National-bank capital with no dividends, 1876-77. 












































































































































Geographical divisions. 














New-England 
Middle States 
Sonthern States 
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Pacific States and Territories 
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There is a popular notion that a national bank is a monopoly with 
rights guaranteed by the Government that gives to such bank great 
aiiventagee. I have with some care examined the statute author- 
izing the creation of national banks, and I can see nothing of the 
kind in the statute. Since the act of 1875, a solvent State bank and 
party or body of men that can procure a certificate of good moral 
character and raise the collaterals can engage in banking ; in other 
words we now have free banking, and by depositing Government 
bonds as security can procure notes for circulation, and I shall not 
stop to discuss this question of circulation at this time. On the Ist 
day of November, 1575, there were two thousand and ninety-three 


















Six months end- | Six months end- | Six months end- Six months end- 
ing March 1, ing September ing March 1, ing September 
1876. 1, 1876. 1877. 1, 1877. 
a j Pa sees eS | 
Nem-| -..; Nem -..; Nam] -,.: Nam] «..; 
her, Capital. ear, | Capital. her. Capital. her. | Capital. 
—— — 2 ' i 
ee 26 | $3,777,000 | 32 | $7,700,000 | 25 | ¢5,150,000| 35 | $9, 085, 000 
oeseense 56 | 10, 700, 020 64 | 16, 135, 725 73 | 12,742,000; 92 15, 573, 200 
sanssens 29 4, 135, 000 34 | 4,399, 000 7 3, 720, 000 3) 4, 236, 000 
113 | 14,778,300 | 129 | 13, 873, 000 106 | 14,090,000 | 118 10, 737, 000 
li , 000 4 1, 950, 000 14 1,750,000, 13) = 1,535, 000 
cmapaemnall ecipiiediageiaiemaedabaaptanas Aeiiiteiipi teased teossanan sceatimelh cabana 
eccceees| 235 | 34,200,320 | 273 44, 057, 725 245 | 40,452,000 | 288 | 41, 166, 200 
| 


national banks, and on the Ist day of November, 1876, there were but 
two thousand and eighty-seven. Although during the year there had 
been thirty-six new banks organized forty-three went into voluntary 
or involuntary liquidation, and since the act was passed more than 
two hundred banks have voluntarily ceased to do business, which 
would not indicate that there is any very great monopoly about the 
matter. 

It is impossible to create a monopoly where everybody is equal 
with equalrights. Therecan be nomonopoly where there are no vested 
rights or exclusive privileges. On the Ist of October, 1373, at the 
time of the panic, the national banks had in circulation $339,081,799 ; 
® 
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on the Ist day of October, 1876, they had only $291,544,020; a volun- 
tary reduction of $47,537,799, and the amount now outstanding is less 
than at any timesince 1866. I recapitulate these facts for the purpose 
of showing that there is a contraction of the currency going on all the 
time. It seems to me that this contraction is largely caused by this 
fact, that the bankers must make the taxes out of their customers over 
and above astated rate of interest, and when this cannot be done, like 
business men, they withdraw their bills from circulation and put out 
their reserve. With the repeal of the taxes indicated by this amend- 
ment men of capital will be induced to go into the banking business, 
and thus increase the volume of the currency until there is enough 
currency in the country to do the legitimate business of the country 
and business men will be enabled to procure loans at reasonable rates. 

And whenever this can be done our whole agricultural and manu- 
facturing industries will revive. For these reasons I believe the amend- 
ment should be enacted into law. Curb-stone bankers will oppose 
this measure, but all business men without regard to party that de- 
sire the reduction of interest and the revival of trade will certainly 
give this question their hearty support. At the present rate of in- 
terest it is impossible for business men to borrow money for the pur- 
pose of carrying on any enterprise that will benefit the people. We 
must have an increase of business, and the only way this can be 
brought about is to reduce the rate of interest. 

PARTY POLICY. 

Mr. LAPHAM addressed the House on the course of legislation 
followed by the dominant party in the House in the Forty-fourth 
Congress and so far during the sessions of the Forty-tifth Congress, 
and also the present attitude of the two great political parties. [His 
remarks will appear in the Appendix. } 

THE CHINESE IN AMERICA. 

Mr. LUTTRELL. Mr. Speaker, at each session since I have been a 
member of Congress I have introduced measures to prohibit the fur- 
ther immigration of Chinese to our country. At the extra session in 
October last I introduced the following resolution : 


Where else gold in the rocks that rear themselves beside the mills 
that crush them? Where else such herds of noble cattle on a thou- 
sand hills? Where else such vineyards laden with their rich clus- 
ters? Where else such variety of mineral wealth, requiring ages to 
develop, perhaps never to be exhausted? Where else has the Cre- 
ator connected such social blessings with the material good? It is 
not with boasting that I draw this picture of my favored State. It 
is but an honest description of the wealth and great natural advan- 
tages of our far western possessions, around which cluster States 
and Territories equally blessed with all these great natural resources 
and advantages. 

In privilege of position and in resources the future of California 
and our Pacific coast States and Territories with free labor would be 
the grandest and the most favored spot that turns to the sun. With 
all these great natural advantages and resources, still there is a wail 
of sorrow, misfortune, and want in that fairland. Thousands of free 
laboring people of all ages and of both sexes are idle, poverty-stricken, 
and despite all their exertions are becoming poorer every day. Now, 
why is this? There must be a great and a serious cause. 

Yes, Mr. Speaker, there is a cause—a great, a serious, and a blight- 
ing cause—a cause that demands the earnest consideration of the 
legislators of this country—a cause that it is within their power to 
remove—a cause that MUST be removed, or sooner or later this fair land 
will be dragged down to acondition more deplorable than that of the 
most unfortunate portion of the world in the darkest ages of its his- 
tory. The free laboring men and women of the Pacific coast are 
struggling, grappling with a monster which, unless speedily checked, 
willoverwhelmthem. That monster is slavery in its most horrid form. 
The great conflict, the contest, is between free labor on the one side, 
led by the free laboring men and women of our own Christian race ; 
on the other by capitalists, friends and supporters of a slavery of 
the most degraded character, led by monopolists backed by a pagan 
race. 

Free labor is battling for the rights of free schools, free institu- 
tions, good government, good morals, and fair remuneration for labor. 
Sir, they are struggling to add to the wealth and fair fame of our 
country ; to build up homes for themselves, to increase the taxable 
property of their section ; to build school-houses, colleges, churches 
and charitable institutions; to educate their children in modern civ- 
ilization ; to advance the standard of human intelligence ; to teach 
their offspring useful trades, and see them honorably employed ; in a 
word, sir, to serve God, posterity, and their country. While, on the 
other hand, this accursed system of slavery that is now wrapping its 
dark mantle around our fair land, without one pulsation in sympathy 
with our systems or our people, stifles free labor, enterprise, mechan- 
ism, good government, good morals, churches and institutions of learn- 
ing. It stifles the energies of the free laborer and strikes a fatal blow 
at freedom itself. It degrades the old and the young alike ; encour- 
ages idleness and crime ; filling our land with paupers and criminals. 

Sir, under the “ Burlingame treaty ” actuated by our avarice—made 
that our country might have the benefit of the trade in Chinese pro- 
ductions—a bargain, that for the benefit of a trade of a few millions 
per annum, hundreds of millions of servile, degraded heathens were 
invited to take possession of our free and glorious country. By vir- 
tue of its provisions this great contest between free labor aud slavery 
was inaugurated, and hardly had our country quit bleeding over a 
contest unequaled in the history of the world; hardly had the shout 
gone up “No more slavery under the Star-Spangled Banner,” when 
the hordes of Mongolian pagan slaves, whose numbers are legion, 
began to take possession of our Pacific coast, flooding our shores with 
tens of thousands of the most degraded subjects of the Chinese Em- 
peror who are bought and sold in our State like cattle in the market. 

With these slaves come hordes of abandoned women of the same 
race, of the most degraded caste of creation, who are also bought 
and sold and hired out for the vile pomeate of prostitution, infesting 
every city, village, and hamlet in that land, degrading the youth and 
tainting the moral atmosphere of our communities. These slaves, 
owned by the Chinese organizations known as the “ six companies,” 
are maintained upon a mere pittance, not exceeding ten cents a 
head per day, can afford to be and are hired for wages upon which a 
freeman would absolutely starve. (See testimony of Officer O. C. 
Jackson, page 144, as follows :) 


Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the treaty-making power of this Government is 
earnestly requested to take immediate steps to so modify our treaty with China as 
to absolutely preclude the further importation of servile Chinese subjects to our 
shores. 


Which was referred to the Committee on Education and Labor. 
Great credit is due the committee for the labor bestowed, and the able 
and statesman-like report which they have submitted to the House 
recommending the passage of the resolution as amended: 


Joint resolution relative to Chinese immigration. 


Whereas it appears that the great majority of Chinese immigrants are unwilling 
to conform to our institutions, to become permanent residents of our country, and 
to accept the rights and assume the responsibilities of citizenship; and 

Whereas they have indicated no capacity to assimilate with our people : There- 


fore, 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the President of the United States be requested to 
open correspondence immediately with the governments of China and Great Brit- 
ain with a view of securing a change or abrogation of all stipulations in existing 
treaties which permit the unlimited immigration of Chinese to the United States. 

In behalf of the laboring men and women of our country I thank 
each member of the committee for their able efforts in behalf of good 
government, good morals, and free labor, and I trust that each and 
every member joining in this report may be returned to the Forty- 
sixth Congress; and if the workingmen of their respective districts 
but do their duty as becomes freemen, WILLIS, GOODE, LoRING, Has- 
KELL, BELL, MANNING, and the gentlemen composing the committee 
will be re-elected by increased majorities. 

Mr. Speaker, I am thankful for the opportunity afforded me of ad- 
dressing the House on a subject of the greatest importance to the best 
interests of the people ; a question that concerns and affects the rights 
of every working man and woman of our common country ; a question 
that imperils society, good morals, and good government. The work- 
ingmen and women of California appeal to you to protect them in 
their rights as free laborers. They have appealed to you through the 
public press, by petition, and through our State Legislature, and now 
appeal to you through their Representatives to protect them from the 
evils resulting from competition with cooly or slave labor; and on 
oe of the Eicon men and women of California I plead with you 
0-day. 

We hear the wail of want from all over our broad land. It comes 
from the East and from the West, the North and the South. The 
workshops are closed, and hundreds of thousands of the working men | 
and women are idle. That our youth are growing up in idleness ; that 
want and hunger stalk abroad in the land. These complaints come 
not alone from the t cities of the Northern, Southern, and East- | 


Question. How much a day can Chinese laborers of the lower classes support 
themselves upon ? 

Answer. They can live on ten centsa day. White men cannot board them- 
selves for less than fifty cents a day. The Chinese evade all the tax they can. A 
poll-tax receipt is passed around from one to the other, and they swear themselves 
clear of paying whenever they can. 


With this system of slavery free labor cannot compete. The indi- 
vidual cooly has no family to support, no ambition, and is content 


ern States, but we have heard the wail and sorrow of the working- | with that which affords him bare sustenance; while, upon the other 


people of the Pacific coast States. The people of the Golden State | hand, the ambition of the free laborer is to build for himself a home, 
opens to the Con of their country to protect them from the evils | and rear therein a family, which ruling idea is the very spirit of our 
that have resulted not only from the general depressed condition of | system of Government. This end he can never achieve in compe- 
the country, but from the evils of Chinese or cooly immigration. | tition with slave labor. When laboring men and women complain 

To-day thousands of men and women are idle on that coast. And | to employers of the insufficiency of their wages they are met with 
why? There must be a cause. A land so fair, so rich, so fruitful | the reply that Chinamen will board themselves and work for forty 
and productive, with climate unsurpassed—where else such fellow- | cents per day. Every industry suffers by this all-pervading compe- 
ship of the temperate and the tropical, with such opulent plains? | tition with the degraded cooly, whose deft fingers soon become edu- 
Where else such rainless summers which turn drought into harvest ? | cated to perform skilled labor, whose mind, however, is not improved 
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by his new associations. He clings to his prejudices, his ignorance, 
and pagan superstition, antagonistic to our theory of government, 
our laws, and our religion. 5 : 

For this blighting curse there is no compensation, and for these 
reasons the citizens of the Pacific States and Territories demand, 
in behalf of the laboring men and women of the country, in behalf 
of our race, of civilization, and good morals, protection from the 

; degrading effects of Chinese or cooly slavery. 

It is the duty of the representatives of the people to remove the 
evil. 

From the evidence taken before the commission composed of Sen- 
ators and Representatives of the Forty-fourth Congress sent to the 
Pacific coast to investigate this question, and evidence taken before 
a commission of five senators of the State of California, appointed by 
the Legislature of that State at its session for 1876, it appears that 
there are in California alone between one hundred and sixteen thou- 
sand and one bundred and fifty thousand of these Chinese slaves. 

(See testimony of Rev. Otis Gibson, page 27, as follows :) 
f Question. Have you any means of knowing how many Chinamen there are in 
San Francisco ? ; 

Answer. I had a conversation with some of the officers of the six companies 
about two months ago, just before this excitement occurred in this city. They 
gave me the names on the books of each company, and I judged that the number 
in the State was about one hundred and fifty thousand, or rather that number on 
the coast. In this city, (San Francisco,) thirty thousand. Thatis my approxima- 
tion. 


Not one of these one hundred and fifty thousand Chinamen owns a 
' homestead, or contributes to the good morals of society or good gov- 
ernment; not one of whom could be relied upon for the defense of 
our country in time of trouble; not one of whom ever felt one spark of 
love for or one patriotic pulsation in his pagan heart for free govern- 
ment. Isit well to encourage or even tolerate the immigration to our 
country of such a class of people ? They neither affiliate nor assimilate 
with us in customs, habits of life, morals, religion, theory of govern- 
- , ment, or social management. They are akin tousin nothing. With 
astoicism unapproachable, they ignore us in everything. Living in 
dens so filthy that a hog will turn aside from them. (See testimony of 
Ofticer McKenzie, pages 88, 89, and 90 :) 
Question. What do you mean by * barracoon ?” ‘ 
Answer. A place where women coming from the ships are placed and kept until 
they are appertioned out. They are held as slaves for the purposes of prostitu- 
tion, subject to the pleasure of their owners. Tho an those afflicted with lep- 
rosy, are kept in these quarters. They are all very dishonest; would not believe 
them under oath. The great mass of the Chinese population is a criminal one, 
living in open violation of the law. It is filthier and dirtier than any place I ever 
saw. 
Q. Whe owns the house ? 
A. The Rev. Otis Gibson, who leases it to Chinamen. 
Q. Do you think it possible for any human being to live in a dirtier, filthier house 
than this one of Gibson's? : 
A. No, sir; that house is as filthy as I have seen them. Had I not seen it with 
my own eyes I would not believe that any animal could exist in such a place. 
Q. Would you think a hog could exist there, unless you saw it? 
. It would make very bad meat for butchers, 
). Do the Chinese live there? 
. They do, 
). low many live in a room seven feet high by eight or ten feet? 
A. L suppose fifteen to twenty. They have bunks there like a ship's forecastle. 
). Will you give a description of the kind of filth they have there? 
A. It is almost indescribable. It is much of all kinds. There is rotten garbage 
there, seepage water—filth of all kinds. A steam-engine has been constructed to 
pump water for the use of Chinese, and the water pumped is from the sinks and 
water-closets of the whole neighborhood. The Chinese use that water, for it is 
: being forced upon them. 
' Q. Who forces it upon them ? 
; A. The landlord. 
. Who is the landlord ? 
A. The Rev. Otis Gibson. 







































































ceo 











So AG SA Lee 




















ee 
> 





~ 


>< 














~ 











> 















































I also call the especial attention of the House to the testimony of 
Officer O. C. Jackson. 


Question. Are you familiar with the Chinese quarters of this city ? 
Answer. Yes, sir. 
j Q. What is their condition as regards cleanliness ? . 
; A. It would be simply ridiculous to compare it with the white part of the city. 
; It is filthy in the extreme. 
%. How do they live? Do many live in the same honse ? 

. They are packed in, three tiers deep. I have visited Chinatown hundreds of 
times in search of Chinese thieves, and have seen them stowed away head and feet 
together, in cellars and under sidewalks, and all their surroundings of the most 
filthy character. 

Q. Do you know how these Chinese prostitutes are held—whether in slavery or 
not? 

A. IT think they are all held in slavery. They are all bought and sold the same 
as horses and cows, bringing prices according to age and beauty. 

9. Do you know how they are treated ? 

. As slaves, and punished as the owners may choose. 

2. What sorts of punishment are inflicted ! 

. I do not know, only from hearsay. 

. 7 . * 



















































































* . * 
Q. Do you know what is done with these women when they become sick, help- 
less, and incurably diseased ? 
A. Where they see that they will be of no further use to make money, they turn 
* them ont on the sidewalk todie. I have seen men and women also turned out to die in 
this manner. I have found dead men while searching for stolen property, and have 
had the coroner attend to them. The Chinese are very superstitious in regard to 
sickness and death and will have nothing to do with their unfortunate fellow-coun- 


trymen. A great many die in out-of-the-way places, abandoned by the Chinese, 
without food or drink. , 
. 
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Q. aad much a day can Chinese laborers of the lower classes support themselves 
upon 

= They ean live on ten cents omy. 
less than fifty cents aday. The C 














White men cannot board themselves for 
ese evade all the tax they can. A poll-tax 
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receipt is passed around from one to the other and they swear themselves clear of 


pa ing whenever they can. 

}. ‘0 they import much of their food and clothing from China ? 

A. Yes, sir. They spend very little money with Americans. They come here, 
stay until they get some money together, and then go home again. While they are 
here, they are sending money home all the time. 


Q. From what you have seen, do you think the presence of the Chinese here tends 
to the advancement of Christian civilization ? 


A. It has the reverse effect. It is also degrading to white labor ; instead of learn- 
ing, good, they are learning vice. They are becoming educated only in thievery, 
and perjury, and everything bad. 

Q. In the administration of justice, do the officers meet with any assistance at the 
hands of the more respectable portion of the Chinese? 

A. They stand in the way of the administration of the law, from the head-men 
down to the lowest thieves. They are a nation of thieves, the lowest being under 
the direction and management of the more intelligent, who know the laws, hire 
lawyers, procure testimony, and act as receivers of goods stolen. When yon are 
on I street, searching for information, you can't find a man but what will answer 
to all your questions, “No sabe.” Sometimes they put up jobs on their fellow-coun- 
trymen, and convict them of crime, whether guilty or not. They have no respect 
for our laws, and consider them only of use in so far as they can use them to work 
their own personal ends. They settle everything in their own councils, and as the 
thing goes there, so it goes elsewhere. 

a What is the great difficulty in the administration of the law? 

A. Our ignorance of their language; and unless white witnesses are very famil- 
iar with Chinese faces, they have great trouble in identifying them. 

From thirty thousand to forty thousand huddling into half a dozen 
blocks in the city of San Francisco; from eight hundred to fifteen 
hundred living, cooking, eating, and sleeping in one house; ten to 
fifteen adults living, sleeping, cooking, and eating in a room eight 
feet by ten—literally packed like sardines in a box—festering in their 
own filth and breeding every conceivable disease, which but for the 
pure atmosphere of our State would breed a plague in our fair metrop- 
olis; living in dens under the sidewalks, like the rats on which they 
feed, until their stench becomes unbearable to a civilized human. 
Contrast this den of forty thousand Chinese pagans in the heart of 
one of the greatest cities of civilization, a festering sore on the body- 
politic, a horrible pool of filth and vice in the midst of an enlightened 
people ; contrast this with the condition of things in some enlightened 
city not infested by these slaves. 

Take for illustration the city of Lowell, in the State of Massachu- 
setts, where every adult toiler has his home furnished with all the 
comforts of civilized life; where every man is a sovereign and every 
woman a fit companion, in point of womanly virtues, intelligence, 
and culture, for the most exalted in the land; where the enlightened 
head of the family is surrounded by his own offspring; his own flesh 
and blood, the weal of whom is his greatest care and ambition, where 
he can call around him at morn and eve his children and teach them 
the tenets of his faith and fit them to become rulers in a great Repub- 
lic. Visit this thrifty and enlightened city and look at its institu- 
tions of learning, its busy workshops, its extensive manufactures, its 
churches, where may be heard sweet anthems pealing forth in praise of 
Him on high. Thus it is with Lowell and other of our cities east of the 
Rocky Mountains. Each day their good people go forth to their labors 
with light hearts, full of love for each other, to return to their homes 
and loved ones at night, where culture, refinement, and good morals 
prevail. There you see cities of beauty and enterprise; their col- 
leges, schools, churches, and public buildings, the results of free labor 
and the sympathy of races. 

Let me give you an illustration from the great metropolis of the 
Pacific, a city which in the short space of a quarter of a century 
has grown from a Mexican hamlet to, in many respects, the second 
city of our great Republic. Number its three hundred thousand Cau- 
casian souls; its hundreds of millions of wealth—a commerce ex- 
celled by but one city on the continent; its people as intelligent, 
virtuous, industrious, and patriotic as any, and generous to a fault, as 
the distressed of all parts of the globe will cheerfully testify. 

The six blocks in San Francisco now occupied by the Chinese coolies 
or slaves was once the heart of that city. Thrift and enterprise once 
were there. These blocks but a few short years ago were inhabited 
by people of our own race, surrounded by their loved wives and little 
ones. There were heard the morning and evening hymn, the fervent 
prayer to the ever-living God. Then and now within these six 
blocks stood a Christian church of most beautiful architecture. Each 
Sabbath hundreds of Christian men, women, and children wended 
their way to tuat then most popular place of worship. The bell of 
that church, cast in an eastern foundery, the work of our own kindred, 
pealed forth the Christian call, while the organ and choir poured 
out sweetest melody ; sacred hymns, learned at the old homes of our 
childhood, brought with them to that goldenshore. It wasa tie that 
bound them to their religion, their people, and their Government, that 
we believed never could be ome. 

But how is it there to-day? With painful reluctance I will tell 
you. One whose name I suppress out of consideration for his family 
pontons property in the vicinity of this church and leased it for 

ire to the Chinese cooly organizations. He there sowed the’seeds 
of crime, filth, disease, tilence, and prostitution. In that once 
peaceful and Christian locality he and his pagan hordes secured a 
foothold. The purse of this disseminator of vice no doubt grew pleth- 
oric from his investment; but the peaceful and happy homes, the 
Christian church, with its sacred teachings and music and prayers, 
the neighborhood, with its intelligence, culture, and good morals, 
were forced to give way to barbarism in its most terrible form; 
gambling hells, homes for vice and immorality, and dens of prostitu- 
tion reek and fester within the walls of that once Christian church, 
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and to-day gamblers, thieves, cut-throats, murderers, and prostitutes, 
with all the concomitants of heathenism, occupy that once sacred 
edifice, erected and sacredly dedicated to the worship of the ever- 
living God. Is the prophecy of Macaulay to be verified .apon the 
American continent, substituting San Francisco for London? 

Who can say that, in the inscrutable wisdom of the Great Creator, 
while He determined that civilization should begin in Asia and, 
marching through Europe, be thence transmitted to the American 
continent, barbarism, starting from the same place and traveling 
in an opposite direction, should not overwhelm that civilization, first 
beginning in our own fair land. Already it has a foothold on our 
Pacific shore—a foothold firm enough to create the profoundest alarm 
in the minds of the ple. Situated as we are, nearest of all civilized 
nations to these Asiatic hordes, so long shut up by the edicts of their 
benighted rulers, now let loose and urged on by the worst passions 
known to the human heart—avarice, with all its degrading evils— 
who can say that at no distant day in the future our fair land, with 
its boasted forty-four millions of enlightened people, may not be over- 
whelmed by an influx of hundreds of millions of these pagans, and 
our race extinguished, civilization destroyed, and the American con- 
tinent given up to Asiatic idolators. 

Mr. Speaker, this frightfully pictured result is not impossible. 
History furnishes us with evidence of events similar to and of greater 
magnitude than this. Rome, the mistress of the world, with all her 
boasted power, her wealth, her genius, and her high culture, fell by 
the hand of a more insignificant foe. 

For twenty-five years the Chinaman has resided among us; he has 
made no step of progress socially, morally, or intellectually. He is 
the same stoical idolator of a quarter of a century ago; adhering to 
all his pagan superstitions, destitute of all love for the human race, 
even those of his own nationality and kin; casting his own race and 
kindred, when sick and disabled, upon the streets, to die like dogs, 
caring only to avoid the expenses of attending his sick and burying 
his dead. (See testimony of Officer Jackson, page 143:) 

Question. Do you know what is done with these women when they become sick, 
helpless, and incurably diseased ? 

Answer. When they see that they will be of no further use to make money they 
turn them out an the ‘sidewalk, to die. I have seen men and women also turned 
ont to die in thismanner. I have found dead men while searching for stolen prop- 
erty and have had the coroner attend to them. 

I also call your attention to the testimony of James Coffey, a well- 
known citizen of California, who has had much to do with Chinese, 
as follows: 

Question. Do you know whether these women are owned or not ! 

Answer. They are bought and sold just like we buy and sell cattle. The mer- 
chants here who claim to be connected with the six companies also claim ownership 
of these Chinese women. 

Se know what they do with these women when they become sick and 
Le pless 

z Some are taken care of and some are placed in rooms by themselves to die. 

I also call your attention to the testimony of Ah Gow, a very intelli- 
gent Chinaman, who speaks English: 

; Soeeien: What do the people who own women do when they become sick and 
Ler pless ft 
Aunwer. I suppose they take care of them. 


Q. When they are sick and going to die, do they put them on the street ? 
A. Sometimes. 


Q. Do these people who own women whip them ? 
A. The boss women whip them all the time. 


I also call your attention to the testimony of Officer Charles P. 
O'Neil, one of the oldest and most efficient police officials in our State, 
page 117: 

. Question. Do you know how these women are treated by the persons who own 
them ! 

Answer. It looks to me like they were very closely confined in the houses. I 
have known the masters and mistresses to whip the women, but I have never heard 


of it a second time where I have gone and cautioned them. When they become sick 
and helpless they turn them out to die. 


_I will call your attention to the testimony of Chief of Police Matt. 
Karcher, a gentleman whom I have known for long years as one 
among the best citizens of our State, who testifies as follows, on pages 
127, 128, 129: 

Question. How do they live and what is their condition as to cleanliness ? 

Answer. They live in small rooms, filthy, as a general thing—so much so that 
several times, when going in them, I have had to come out and vomit. They are 
as filthy as can be. ‘ 

Q. Is there any difficulty in enforcing the laws of the State where the Chinese 
are parties ? 

A. There is a great deal, caused, first, by our not being acquainted with their 
language, and, in the second place, the Chinese as a general thing will swear to any- 
thing. I have never yet come across one that would not perjure himself where his 
interests were concerned. I did think at one time that 1 had found one that I 
could believe under oath, but I have changed my mind. I would not now believe 
one under oath unless he were corroborated by other circumstances. I would want 
the corroboration to be proof in itself. 


a. 7 that the general estimation in which courts and juries hold their testi- 
ony 


A. Yes, sir. 
nw _ you know who own or claim to own the Chinawomen who are prostitutes 
‘e 
A. Merchants here, who pretend to be respectable ; Chinese merchants, I mean. 
% Are they buying and selling these women ! 
- Thatis my opinion, from my experience. 
? ws nase * ae 
° ere one is young and good-looking, and makes plenty of money, she is 
well treated. Those who are unable to make much are treated very badly. 
¢. How young are the youngest that you know of as being held ! 
- I have seen them as young as fifteen years. 
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Q. What chance have they to escape from this life, if they desire ! 

A. They have very little chance. 

Q. Why is that! 

A. Because the Chinese will swear to almost anything, and if one is taken away 
by another, she is simply run off to another locality to be sold into slavery again. 
Sometimes the farce of marrying is gone through with in order to get the woman 
who may be beyond their reach. As soon as the newly-made husband gets pos- 
session of his bride he turns her over to her former owners. 

Q. Do you know of cases where they have had Chinamen arrested and convicted 
of crime simply because they have interfered with them ? 

Yes, sir. The arresting officer and the district attorney have to be very care- 
ful lest they be made the instruments of sending innocent men to State prison. 
Sometimes, where several men are arrested, one will be offered whom we may con- 
victif we will let the others go. Several men were arrested here some time ago 
for robbing Harper's shoe store. These fellows put up ‘a man who admitted that 
he was guilty, but I did not believe he had anything todo with it. These Chinese 
leaders offered to furnish me with all the evidence I wanted, if I would have a 
nolle prosequi entered in the other cases. 

Q. Do you know anything about their putting up offers of rewards upon walls 
and street corners, written in Chinese, for the murder or assassination of given 
Chinamen ? 

A. Yes. Of course I could not read Chinese, but I secured some of these posters, 
and had an interpreter from San Francisco come up here and interpret them. 
They were rewards for the murder of some Chinamen who did something contrary 
to their laws. They have their own tribunals where they try Chinamen, and 
their own laws to governthem. In this way the administration of justice is often 
defeated entirely, or, at least, to a very great extent. I know this because I was 
present at a meeting of one of their tribunals about seven years ago. There were 
some thirty or forty Chinamen there, one appearing to act as judge. Finally, the 
fellow on trial was convicted and had to pay so much money as a fine for the com 
mission of the offense with which he was charged. Generally the punishments 
are in the nature of fines; but sometimes they sentence the defendant to death 
In cases in the police court we have often found it difficult to make interpreters 
act. They would tell us that they would be killed if they spoke the truth; that 
their tribunals would sentence them to death and pay assassins to dispatch them. 
About two years and a half or three years ago, Ah Quong was killed. During the 
trial, at which he was interpreter, there were a great many Chinamen. I stationed 
officers at the doors, and then caused each one to be searched as he came out of the 
room, the interpreter having told me that he feared they would murder him. 
Upon these Chinamen I found all sorts of weapons—hatchets, pistols, bowie-knives, 
Chinese swords, and many others. There were forty-five weapons in all, I think 
concealed about their persons in all kinds of ways. The interpreter testified in that 
case, and half an hour after leaving the court-room he was brought back, shot and 
cut with hatchets. He was terribly mutilated, and lived only a few moments after 
being brought to the station-house. The murderers were arrested, but attempted 
to prove an alibi, and had a host of Chinese witnesses present for that purpose. 
Although there were some hundreds of Chinese present at the time of the murder 
the prosecution was forced to rely upon the evidence of a few white men who 
chanced to see the deed committed. We were opposed at every turn by the 
Chinamen and the Chinese companies. As a general thing it is utterly impossible 
to enforce the laws with any certainty against those people, while they will them- 
selves use our laws to persecute innocent men who have gained their enmity. 
They seem to have no ideas concerning the moral obligation of an oath, and care 
not for our form of swearing. 

Q. Have you ever seen any Christian Chinamen ? 

A. Never. Some make a pretense of being Christians. 

* * * * . * . 

Q. Do you know what they do with their sick when they become helpless and 
unable to make more money ! 

A. Put them in some out-house, or on the sidewalk, to die. 

Q. Without food or bedding ? 

A. Generally. I have found men and women both in that condition. I have 
found them by accident, while hunting for other things—stolen goods, criminals, 
&e. , 

Q. You found women without food or drink, and without covering ? 

A. Yes, sir. 

Q. And death would have come fram disease or starvation, or both ? 

A. Yes, sir. 

Q. Is that the common way of disposing of these women when they become 
useless ? 

A. Yes, sir; if not the only way. 

Q. They are less cared for than are useless domestic animals by the white race ? 

A. A great deal less. 

Q. What is the general effect of the presence of this race upon the morals of this 
country ? 

A. Bad. 

Q. Is this population a criminal one ? 

A. Principally. 

I might give you hundreds of pages of testimony from prominent 
citizens on this point, but I will call your attention to the testimony 
of but one other witness, Hon. H. H. Ellis, a gentleman of high stand- 
ing in California, chief of police in the city of San Francisco, and for 
more than twenty years an official in that city, where he has resided 
for twenty-nine years. Pages 111, 112, and 113, he testifies that— 

The condition of the Chinese in relation to cleanliness is very foul, and filth, 
beyond description. I know of no American or European city where I have trav 
eled that will compare with the Chinese quarters of San Francisco, where some 
thirty thousand Chinese reside ina space of seven or eight blocks. The Chinese 
will swear to anything according to orders. They cannot be believed. To sup- 
press their vices would require a police force so great that the city could not stand 
the expense. They combine to defeat the laws; they offer and post rewards for 
the murder of their countrymen. I have taken the notices down and had them 
interpreted. The presence of the Chinese has a very injurious, influence upon the 
morals of the country. Their women are held as slaves for the purpoges of prosti 
tution. I have not known to exceed half a dozen Chinamen who have professed 
Christianity, and I have no faith in their sincerity. 


Does not the testimony show a depravity unequaled in any other 
race of people? Destitute of all love or sympathy for his own race 
and nationality ; destitute even of the nobler instincts of the brute, 
how can you expect him to assimilate with us, and what must be the 
fate of our laboring men and women if the influx of these pagan 
slaves is not stopped? This can only be done by the modification of 
our treaty with the Emperor of China. 

How does his presence among us stifle free labor? The wages of 
the laborer in China are three or four dollars per month. In Cali- 
fornia if he receives from $12 to $20 per month he excludes free labor 
competition; and why? First, because he can live for ten cents per 
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day upon food imported from his own country ; upon food on which 
a white man cannot and would not live; while the free laborer rears 
a family, supports schools, maintains a home, and with the most rigid 
economy it costs him at least $1 | day. The free laborer maintains 
a home, cares for his sick, while Chinamen crowd together, avoiding 
the expense of rents, casting their sick out to be supported, cared for, 
and buried at the expense of the American tax-payer. 

With a male adult population of over one hundred and twenty 
thousand in a State whose assessment-roll is nearly seven hundred 
millions of taxable property, gathering annually nearly $4,000,000 
State taxes, these Chinamen pay but $9,600, as will be seen by the 
assessor's report, as follows: 

ASSESSED VALUATION OF PROPERTY BELONGING TO CHINESE. 


The committee addressed circular letters to each county assessor in the State, 
and from returns received the assessed value of all property, real and personal, 
assessed to Chinese in this State does not exceed $1,500,000. The rate of State 
tax is sixty-four cents on each $100 in value, and if the whole tax was paid the 
revenue derived by the State from the preperty-tax laid upon property held by 
Chinese would not exceed $9,600. 


Tho assessed value of all the property in the State is, in round numbers, six hun- 
dred millions. 


Tho total population of the State is about seven hundred and fifty thousand, and 
the Chinese population is mere than one-sixth of the whole. 

Tho Chinese population, amounting to at least one-sixth of the whole population, 
pays less than one four-hundredth part of the revenue required to support the 
State government. 

It costs California tax-payers $21,600 annually to maintain Chinese 
convicts in her State prison alone, or $12,000 in excess of the whole 
amount of the State property-tax collected from the Chinese popula- 
tion. 

Now add the expense to the tax-payers for the capture, prosecution, 
and cost of conveying the two handred Chinese criminals to our State 
prison, which statistics show averages at least $500 per head, and to 
this add the expense to the several counties and municipalities of the 
State for the capture, prosecution, and expense of keeping while incar- 
cerated in our county jails the hundreds of cases of Chinese annually 
convicted of minor offenses, and you have as the criminal costs alone 
annually expended from the hard earnings of the free laborer a sum 
of not less than a quarter of a million ef dollars, to meet which the 
property-tax of the Chinamen does not exceed $25,000, State, county, 
and municipal. (See legislative report, page 19.) 

Tho net cost to the State of keeping one hundred and ninety-eight Chinese 
prisoners in the State prison is not less than $21,600 per annum, a sum $12,000 in 
oxcess of the whole amount of the property tax collected from the Chinese popula- 
tion of the State. 

While for the support of Chinese paupers, and the burial of their 
deserted dead, forced upon enlightened people by these pagan six 
Chinese companies, the expense to our tax-payers is many thousands 
of dollars per annum, Thus it will be seen, that not only does the 
Chinaman by competition with the free laborer reduce his wages to 
starvation rates, but requires that free laborer to give of his hard 
and scanty earnings more than a quarter of a million per annum to 
punish and support Chinese criminals and paupers. Remove these 
one hundred and tweaty thousand Chinese adults and give us in lieu 
thereof a like number ef Europeans, with their industrious, econom- 
ical habits, thrift, and sympathy with our race and theory of govern- 
ment, and the result would be prosperity unequaled. 

1 now cail your attention to page 33 of the very able report of a com- 
mission of seven State senators, consisting of Senators Haymond, 
McCoppin, Pierson, Donovan, Rogers, Lewis, and Evans, appointed by 
the Legislature of the State of California to investigate the Chinese 
question. (See Mis. Doc. No. 9, H. R., Forty-fifth Congress, first ses- 
sion, as follows :) 


CONGRESSIONAL 


LO8s TO THE COUNTRY FROM THIS IMMIGRATION. 


The effect of this immigration is to prevent that of a more desirable class. There, 
again, in the mere matter of dollars and cents, the country at large is loser. These 
people bring no money with them, while it is assumed, on the most credible evi- 
dence, that $100 at least is the average amount in possession of each Earopean im- 
migrant. A well-known social economist estimates the capital value of every laborer 
that comes from Burope and settles in this country at $1,500. This value rests 
upon the fact that such laborer makes this country his home, creates values, and 
contributes to the support of the nation. The Chinese laborer, on the contrary, 
makes a draught upon the wealth of the nation ; takes from instead of adding to its 
substance. Not less than §$180,000,000 in gold have been abstracted from this State 
alone by Chinese laborers, while they have contributed nothing to the State or 
national wealth. 

Given in place of one hundred and twenty-five thousand Chinese laborers the 
same number of male Europeart immigrants, and the result may be stated in figures 
as follows : 

Amount of money brought inte the country, $100 each 
Capital valne of 125,000 European male laborers, at $1,500 each 
And gold abstracted by Chineso laborers .......... 


$12, 500, 000 
187, 500, 000 
Ee 
380, 000, 000 
Thus it is beyond question that from a purely financial point of view the United 
States is loser nearly $460,000,000 by Chinese immigration, a sum which, if distrib- 
uted throughout the country now, would go far toward alleviating present want 
and misery. 
I have referred to the testimony taken in California, which shows 
the following further facts: 
First. Our judges, district or prosecuting attorneys, sheriffs, and 
»0lice officers all testify that the Chinaman is destitute of renee 
nowing nothing of and caring nothing for the sanctity of an oath. 
His evidence in no instance is to be relied upon. Hon. D. J. Murphy, 
district attorney of the city and county of San Francisco, testifies, on 
pages 82 and 83, as follows: 


The Chinese are very adroit and expert thieves. In trial of cases we are met 
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with perjury. Ihave no doubt but that they act under the direction of superiors. 
and swear as ordered. In many cases witnesses are spirited away or alibis are 
proven. They can produce so many witnesses as to create a doubt in the minds of 
jurymen, and thus escape justice. In cases where I have four or five witnesses for 
the prosecution they will bring in ten or fifteen on the part of the defense. They 
seem to think that numbers must succeed, and it very frequently so happened. It 
frequently occurs that before the grand jury or on preliminary examinations, wit. 
a 80 as to convict, but on the trial they turn square around and swear 
© other way. 


Officer David Supple testifies, on pages 80 and 81, that he has re- 
sided in California over twenty-seven years, and that— 


I never yet have seen a Chinaman that I would be willing to believe under oath. 
That is their general reputation. 


Officer O’Neal and many other witnesses, judges, attorneys, and 
oflicials testify that Chinese testimony is totally unreliable. 

James Duffy, of Sacramento, testifies, on page 125, that “a China- 
man will tell a lie for ten cents and swear toit.” The evidence shows 
that the average Chinaman is always ready and willing to commit 
perjury, and for this gravest of crimes it is next to impossible to con- 
vict him, the proof of iis guilt almost invariably lying in the mouths 
of his own countrymen. 

One word as to the proof that they are slaves and do not come as 
free immigrants. On July 13, 1876, [ received from Hon. Hawilton 
Fish, then Secretary of State, in reply to a letter of inquiry addressed 
to him by me on the 12th of that month, the following: 


DEPARTMENT OF STATE, 
Washington, D. C., July 13, 1876. 

Sir: Your letter of the 12th instant, asking copies of certain papers on file in the 
Department in relation to contracts with Chinese laborers, has been received. In 
reply I have the honor to incloso herein a copy of a dispatch dated the 19th of No- 
vember, 1869, from the consul at Hlong-Kong, and of the Department's reply thereto, 
under date of the 20th of January, 1870, these being, as is believed, the papers re- 
ferred to in your letter. 

I have the honor to be, sir, your obedient servant, 


HAMILTON FISH. 
Hon. J. K. LuTrrevy, 


House of Representatives. 


Accompanying this was the following correspondence between our 
consul at Hong-Kong and the State Department : 


UNITED STATES CONSULATE, 
Hong-Kong, China, November 19, 1869. 

Str: In view of the great magnitude which the matter of Chinese emigration 
hence to the United States is assemene, and in view of the fact that parties are 
now here making engagements with Chinese laberers to be taken to the United 
States and there employed for a term of years, I deem it my duty to ask for spe- 
cific instructions in this regard. 

What constitutes a free and voluntary emigrant? The act to prohibit the cooly 
trade, passed February 19, 1862, provides that the inhabitants or anes of China 
known as “coolics" shall not be transported in American vessels to be disposed of 
in foreign countries. * * * Does any conflict exist in this law! What is a 
“cooly as here defined, and what is a free emigrant? * * * Or, to put this 
question in a still more a form, can an individual or company come here 
and engage Chinese to employed for a term of days, months, or years in the 
United States and legally demand of the consul the certiticate contemplated in the 
fourth section of the act aforesaid? * * * It is the custom established by my 
immediate predecessor to give to all vessels, without regard to nativnality, sailing 
hence for ports in the United States with Chinese emigrants, a certified list of 
such emigrants. For each certificate to emigrant the consul charged $2. 

a * * a * * *. 

The great importance of this question of emigration, together with the fact that 
three-fourths of all who leave China will probably depart from this port, will I 
trust, be deemed sufficient excuse for my lengthy dispatch on this subject. 

Very respectfully, your obedient servant, 

C. N. GOULDING, 


United States Consul. 
Hon. HAMILTON Fis, 


Secretary of State, Washington, D. C. 


Now follows.the substance of the reply of the Acting Secretary of 
State: 

DEPARTMENT OF STATE, 
Washington, January 20, 1870. 

Sin: I acknowledge the receipt of your dispatch No. 5, of November 19, 1869, in 
relation to the cooly emigrants. 

I am not aware that there is any legal definition of the term “cooly.” Its general 
signification is understood to be a laborer at servile work, but the term has received 
a particular application to the class who have for many years been the subjects of 
the commerce known as the cooly trade. 

*. 7 . * 7 *. . 

The fact that an emigrant embarks under a contract by which he is to reimburse 
the expenses of his transportation by personal services for a period agreed upon, 
does not deprive him of the character of a free and voluntary emigrant, if the con- 
tract is not vitiated by force or fraud. 

The local knowledge and experience of each consul will enable him to prevent 
the abuses of the cooly trade without impeding emigration really free and volun- 
tary, without more specific instructions. 

J.C. B. DAVIS, 


I am, sir, your obedient servant, E 
Assistant Secretary. 


C. N. Gou.pine, Esq., 
United States Consul, Hong-Kong, China. 

While the letter of Assistant Secretary Davis is not free from am- 
biguity, yet it serves our purpose, in this» it discloses the fact that 
contracts for servile emigration from China te the United States were 
being fade. And the evidence taken before the commission referred 
to by me discloses the fact that when the Chinese immigrant is landed 
on our shores he immediately becomes the property of one or the other 
of the “six Chinese companies,” and cannot return to his uative land 
without the consent of his master; and it is hardly necessary to add 
that that consent will not be given so long as he continues to be a 
source of profit to his owner. (See testimony of Rev. Otis Gibson, 
page 26.) 
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Question. Do you knew upon what terms the Chinese are imported into this 
country! Is there any sort ef contract by which service is pledged for any speci- 
fied time, during life, or until the money is repaid ? 

Answer. I understand the contract to be that they are under obligation to pay 
this back out of the first money they get, but in an amount double or treble the 
amount advanced fer passes. 


. *. . . 

Q. Se that even now a Chinaman who has not paid his debts to the various com- 
panies cannot go back unless bv is a Christian, or has your sanction ? 

A. He must have my name, or that of any one of the missionaries. I su pose 
there are ove thousand Chinamen in this country who would return to-day if they 
could return on paying the passage-money. 

The evidence further shows that a Chinaman cannot return to 
China without a permit issued by Rey. Otis Gibson or one of the “ six 
companies.” 

No Chinaman can make a contract for his service. Contracts for 
Chinese service are only recognized when made by the company to 
which he belongs—one of the “ six.” 

Now, the fact that he cannot leave our shores without a permit 
from his master, and that he-has not the control of his personal lib- 
erty and cannot dispose of his own time or labor while here, I submit 
as conclusive evidence that he does not come here a free man; for if 
he does come here free, we have a system of slavery organized and 
enforced within our own free land, and in the face of our solemn 
declarations to the civilized world that “America is free.” 

Of the ownership and control] of the Chinese women, as well as the 
purposes for which they are brought to our country, the evidence is 
abundant, overwhelming, and conclusive ; indeed, so strong that no 
effort is made by the six companies or their hirelings to deny it, but 
doldly flaunt their infamy in the very face of justice and decency. 
The market price of a Chinese woman is as well known on the Pacific 
coast as that of the horse or mule. The manumitted Chinaman who 
has been so fortunate in his gambling or other speculations as to aceu- 
nulate from $300 to $500 usually invests his money in aChinese woman 
and lives the life of a Chinese gentleman upon the proceeds of her 
prostitution. With others less fortunate it is no uncommon thing for 
six, eight, or ten of them to club together, make one common purse, 
purchase a Chinawoman, who becomes the subject of their brutal 
lust, prostituted to their kindred and debased wretches of all races, 
the proceeds of this debasement divided among them, to be usually 
expended in gambling and debauchery. 

1 now call your attention to the testimony of Rev. A. W. Loomis: 
er These women engaging in prostitution are nothing more than slaves to 
them 

Answer. Yes, sir; and every one would go home to-day if she were free and had 
her passage paid. * * * The women are in a condition of servitude ; some of 
them are inveigled away from home by a promise of marriage to men here and 
come to be secondary wives, while some are stolen. They are sold here. 

Q. They are not allowed to release themselves from that situation, are they ? 

A. I think they are under the surveillance of men and women so they cannot get 
away. They would fear being caught and sold again and carried off to a condition 
even worse than now. 

Q. Are not the laws here used to restrain them from getting away ; are they not 
arrested for crime ? 

A. Oh, yes; they will tramp 
ple to swear what they want. 
again. 

Q. Have they at any time interfered with the women brought to your mission ? 
‘ A. aa not at our mission, but I think Mr. Gibson has had interference 

rom ° 


: Q ~ you know what they do with the women when they become sick and use- 
ess 

A. I do not know. I have seen some on the streets that looked in bad condition 
and I have heard of their being abandoned to die. * * * 

Q. Do you know how they treat these people? 

A. I understand they treat them very badly; women have come to the home 
with bruises, marks of violence on their persons. I think their condition is a very 
horrible one. . 

Q. Then it is a slavery which from the very first destroys body, soul, and every- 
thing else? . 

A. Yes, sir. 

Q. What wages do Chinamen receive at home, in China? 

A. Three, four, or five dollars a month. 

Q. It has been testified before this committee that a Chinaman in China has one 
wife and as many concubines as he pleases. 

A. A man has one wife and she is mistress of the family; the children all recog- 
nize her as mother and the secondary wives acknowledge her as such. e 


_ Q. Is it not a fact that in China they destroy the female children in a great many 
instances ? > : 


A. Lunderstand they do. It is 
country than in the northern. * 
Q. Then no Chinaman can go out of this country without your permission, the 
permis-ion of Rev. Otis Gibson, or the permission of the ‘six companies?” 
A. That is the arrangement with the steamship company. 
. This is the testimony of a missionary who spent many years in 
China, and is now at the head of amissionary home in San Francisco. 
I now call your attention to the testimony of another divine, who 
spent ten years in China as a missionary, and is now at the head of 
a Chinese missionary establishment in San Francisco. Page 26, Rev. 
Otis Gibson : 
Question. So that even now a Chinaman who has not paid his debts to the vari- 
ous companies, or is a Christian, cannot go back unless he has your sanction ? 
Answer. He must have my name or that of any one of the missionaries. I sup- 
pose there are one thousand Chinamen in this country who would return to-day if 
they ceuld return on paying the passage money. * * * 
Q. Is there servitude for crime? 


oak saever heard of it The women are bought and sold. They sell their girls 


Q. From what class is our Chinese immi 

A. From the lowest class. * * * ee 

Q. Do you know anything about their domestic life here ? 

A. There is very little domestic life here. Almost none stall. * * * 

Q. What are the ideas of marriage in China ; are they limited to one wife? 


wp a case, have the woman arrested, and bring peo- 
n this way they manage to get possession of her 


* * . 


* * 


more prevalent in the southern portion of the 
7 *. 


: 


nett 


please. 


A. No. They are not limited to one wife. 


eS 


They can have as many wives as they 


Q. Is the woman anything more than a slave to the man! 
A. I guess it is about the same in China as itis here. * 
Q. Has not money been paid to withdraw prosecutiens against criminals? 
A. I believe so. 


Q. Is it not a well-settled matter that a great many people are held in slavery 
here—bought and sold? : 

A. Only the women. I don’t think there isa man so held. The women are, as 
a general thing, slaves. They are bought or stolen in China and brought here. 
They have a sort of agreement, to cover up the slavery business, but it is all a 
sham. That paper makes the girl say that she owes you $400 or so, passage money 
and outfit from China, and has nothing to pay. I being the girl, this man comes 
up and offers to lend me the money to pay you if I will agree to serve him, to pros- 
titute my body at his pleasure, wherever he shall put me, for four, five, or six 
years. For that promise of mine, made on the paper, he hands him the $400, and 
I pay the debt I owe you according te contract. It is also put in the contract that 
if I am sick fifteen days no account shall be taken of that, but if lam sick more 
than that I shall make up double. If I am found to be pregnant within a month 
you shall return the money and take me again. If I prove to have epilepsy, lep- 
rosy, Or am a stone woman, the same thing is done. 

Q. Are these contracts regarded as moral among the people who make them ? 

A. Well, there is a certain class ef knaves among Chinamen whe have no morals 
at all. 


Q. These contracts are sustained by the great mass of Chinamen here, are they 
not?! 

A. I think there is in existence now—there has been—a company of men en- 
gaged in this traflic of women ; not the six companies, but a guild, like the Wash- 
ing Company. They have their rules and theirregulations and they stand by each 
other. One of these companies is called the Hip-ye-tong. When a Chinaman runs 
away with a woman from one of these brothels and marries her, he is followed by 
these companies and asked to pay them her value or look out for the consequences. 
It is a common thing for them to use the processes of our courts to protect their in- 
terests—their assumed rights. If a woman escapes from a brothel, she is arrested 
for some crime, and possession is obtained in that way. Where she marries the 
chances are that both man and woman will be arrested, or the man will be arrested 
and the woman run off to some other place. Sometimes Chinese come to me to get 
married. I don't care to marry them and to discourage it I have set my price at 
$10, whereas the justices’ fees are only $2. They seem to have a sort of indefinite 
and unreasonable idea of protection when they come to me. 

Mr. Pierson. You used the term “ stone woman.’’ What do you understand by 
that? 

A. I did not know, andasked them. They saidit was a woman so naturally dis- 
abled that a man could not have any intercourse with her. 

Mr. Haymonp. ‘Then, so far as the women are concerned, they are in slavery, 
with more hard features than have been known to white races !? 

A. Yes, sir; and even after the term of prostitution service is up the owners so 
manage as to have the women in debt mere than ever, so that their slavery becomea 
life-leng. There is no release from it. 

. When these people become sick and helpless what becomes of them ? 


* * 


A They are left to die. 

«. No care taken of them? 

A. Sometimes; where the women have friends. 
Q. Do not the companies take care of them? 

A. Not frequently. 

q. 


). It is not a frequent thing that they are put ont on the sidewalk to die, or in 
some room without water or food ? 

A. Ihave heard of such things. I don’t know. I don’t think they are kind. I 
think they are very unkind to the sick. Sometimes the women take opium to kill 
themselves. They do not know they have any rights, but think they must keep 
their contracts, and believe themselves under obligations to serve in prostitution. 

Q. What is their treatment? Is it harsh? 

A. They have come to the asylum all bruises. They are beaten, and punished 
cruelly if they fail to make money. When they become worn out and unable to 
make any more money, they are turned out to die. 


I now call your attention to the testimony of Alfred Clark, esq., 
a prominent citizen who has been connected with the city govern- 
ment for more than twenty years—pages 63, 69, 70—who testifies as 
follows: 


The ownership and control of the Chinese women are under the management of 
an independent company called the “ Hip-ye-tong.” * * * A Chinaman mar- 
ried a woman at Gibson's, and after the marriage received notice that he must pay 
for the woman or be dealt with according to the Chinese custom ; that he would 
suffer personally. * * * We arrested several of the Chinamen and got some of 
their books which we had translated. On the rolls I think there were one bun- 
dred and seventy women. * * * In relation to the sale of women, in searching 
among the papers in the office, I feund bills of sale of Chinawomen, written in 
Chinese characters, which translated read as follows. 


Judge Clark here submitted the following bills of sale, which I 
incorporate in my remarks: 

AN AGREEMENT TO ASSIST THE WOMAN AH HO. 

Becanse coming from China to San Francisco she became indebted to her mist- 
ress for passage. Ah Ho herself asks Mr. Yee Kwan to advance for her $630, for 
which Ah Ho distiuctly agrees to give her body to Mr. Yee for service of prosti- 
tution for a term of four years. There shall be no interest on the money. Ah Ho 
shall receive no wages. At the expiration of four years, Ah Ho shall be her own 
master. Mr. Yee Kwan shall not hinder ortrouble her. If Ah Ho runs away be- 
fore her time is out, her mistress sball find her and return her, and whatever ex- 
pense is incurred in finding and returning her, Ah Ho shall pay. On this day of 
agreement Ah He, with her own hands, has received from Mr. Yee Kwan $630. If 
Ah Ho shall be sick at any time for more than ten days, she shall make up by an 
extra month of service for every ten days’ sickness. Now this agreement has 
proof; this paper received by Ah Ho is witness. 

TUNG CHEE. 

Twelfth year, ninth month, and fourteenth day, (about middle of October, 1873.) 

AN AGREEMENT TO ASSIST A YOUNG GIRL NAMED LOI YAU. 


Because she became indebted to her mistress for passage, food, &c., and has 
nothing to pay, she makes her body over to the woman, Sep Sam, to serve aa a 
prostitute to make out the sum of $503. The money shall draw no interest, and 
Loi Yau shall serve four and one-half years. On this day of agreement, Loi Yau 
receives the sum of $503 in her own hands. When the time is out, Loi Yau may be 
her own master, and no man shall trouble her. If she runs away before the time is 
out, and any expense is incurred in ee her, then Loi Yau must pay the ex- 
pense. If she is sick fifteen days or more, she shall make up one month for every 
fifteen days. If Sep Sam shall go back to China, then Loi Yau shall serve another 
party till her time is out ; if, in such service, she should be sick one hundred days 
or more, and cannot be cured, she may retarn to Sep Sam's place. For a proof of 
this agreement, this paper. 

Dated second, sixth month of the present year. 

LOI YAU. 
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Mr. Clark further testifies as follows: 


Prostitution is carried on under just such contracts as these. We got the con- 
tracts irom Chinawomen brought in. 


James H. Bovee, esq., an official of the county and city of San 
Francisco, and a resident thereof for the past twenty-five years, tes- 
tities as follows: 


The Chinese will swear to anything. I do not think they have any regard for 
our oaths at all. 

Question. Are these prostitutes bought and sold and held in bondage ! 

Answer. Yes; that has always been my idea. 

«. How do they treat their sick and helpless ? 

A. Lhave seen them thrown out on the street and on the side-walk and I have 
seen them put into little rooms without light, bedding, or food. There they were 
left to die, 

Q. What opportunities have these women to escape, if they should desire ? 

A. I don't see that they have any at all, for, where a woman escapes, a reward is 
offered and she is brought back. Whore they can get her in no other way they use 
our courts. 

. What proportion of the Chinese are law-breakers and breakers of the ordi- 
nances of the city ! 

A. I think nearly the whole Chinese population, from the biggest merchant down 
to the lowest thief. Several years ago I know that their head merchants were 
keepers of gambling-houses and houses of prostitution. 


I now call your attention to the testimony of Ah Chung, page 109. 


Question. Do you know who own these Chinese prostitutes ! 
Answer. Wong Woon, An Geo, Bi Chee, and Wong Fook Soi. 
Q. Where do they get them ! 
A. They buy them in China and bring them here. 

. What do they give for them in China! 
A. About $150. 

. What are they worth here? 
A. Some nine hundred and some eight hundred dollars. 
Q. Do they buy and sell girls in China ! 
A. Yes, sir. 

* . . * * * * 

Q. What do the Chinamen do with anybody who testifies in court against the 
women ! 

A. An Geo, Wong Woon, and Ah Fook put up money to kill him. 

Q. Do you know whether any paper is ever put up offering money to kill China- 
men! 

A. Yes. I saw them. 

Q. Have they threatened to kill you if you testify ? 

A. Yes. Lam a little scared. 

Q. What are you afraid of ! 

A. Afraid shoot me. 

Q. Do you know of anybody being killed ? 

A. Yea. 

Q. What for! 

A. One boy he testify against women, and they kill him with a knife. 


I also call your attention to the testimony of Ah Gow: 


Question. To what company do you belong ? 

Answer. Ning-yeung. 

Q. Do you know anything about threats made against Chinamen for testifying in 
the American courts / 

A. An Geo, Bi Chee, and Wong Woon say they shoot me. 

Q. What for? 

A. They say I pick out prostitutes in court. 

Q. Are you a witness now ! 

A. Yea, sir. 

Q. Do they threaten to shoot you if you tell the truth? 

A. Yes, sir. 

"i; Do you know anything about notices being posted up offering rewards for 
killing men? 
A. Yes. Ihave seen them. 

. - * * . * 7 

Q. When they are sick and going to die, do they put them on the street ? 
A. Sometimes. 
Q. Do these people who own women whip them ? 
A. The boss women whip them all the time. 


I now call your attention to the testimony of Lem Schaum, pages 
135, 186, 137, 138. I will add that I have known this Chinaman for 
many years. He is one of the most ‘intelligent and truthful of his 
race that I have ever met. He is a member of Rev. Dr. Loomis’s 
church. 


Question. Do you know how these bad women are brought here? 

Answer. They are stolen and bought in China, and brought here and bought, the 
same as we buy and sell stock. 

Q. Their condition is a very horrible one, then? 

A. Yes, sir. 

«. Do you know how they are treated ? 

A. Yes, sir; the parties who own them generally treat them pretty roughly. If 
they don't go ahead and make money the owners will give them a good thrashing. 
. ~ * . * . . 

Q. Is it not very common when those women try to get away for the people who 
own mg to bave them arrested for larceny ond thimes of that kind? 

A. Yea, sir. 

Q. a = held by fear of punishment if they try to escape ? 

A. Exactly. 

Q. There are cases where Chinamen have cut them all to pieces with knives for 
running away, are there not? 

A. I have never seen any, but this is what I have heard. 

. They torture them t 
. Yes, sir. 

Q. Do they buy and sell these women here ? 

A. Yea, sir. 

Q. And hold them in slavery ? 

A. Exactly. 


Mr. oH ee I might refer to the testimony of a great many others, 
many of whom are among the best citizens of the State which I in 
part represent. I will, however, call your attention to the testimony 
of Hon. William J. Shaw, a gentleman of culture, who has occupied 
some of the highest positions within the gift of the people of Cali- 
fornia. Mr. Shaw has traveled extensively in foreign countries, and 
has had opportunities to study the characteristics of the Chinese in 





their native country as well as in California. On page 16 he testifies 
as follows: 

Prostitution in China is not regarded as a ye. 2.2 \ pen 
dition of the lower classes is as near, as I should think, that of the brutes as any 
human exhibition can be found anywhere in human society. * * * And it js 
considered no disgrace for a husband to have as many more women in the house 
as he can support. They are his concubines. * * * The Chinese are 
filthy to a degree almost beyond belief. I have seen tricks perpetrated in the 
streets of the city of Pekin, China, that would only be tolerated in the brutes of 
a civilized country. - *  * The Chinese women that come here are of 
the lowest kind, and are, as a rule, prostitutes. * * * 

Q. Then & man could have his wife here and bring over a dozen concubines and 
let them out for the purpese of prostitution # 

A. I suppose there would be no domestic difficulties about it. 

> : would not be opposed to any moral ideas the Chinese have ? 

o 0, sir. 

I will now call your attention to the testimony of one other, whose 
reputation is not only national, but extends to every part of the 
civilized world. I refer to Bayard Taylor. In a book published by 
him in 1855, entitled “India, China, and Japan,” he writes as follows - 

It is my deliberate opinion that the Chinese are morally the most debased people 
on the face of the earth. Forms of vice which in other countries are barely named 
are in China so common that they excite no comment among the natives. They 
constitute the surface level, and below them are deeps and deeps of depravity so 
shocking and horrible that their character cannot even be hinted. There are some 
dark shadows in human natare which we naturally shrink from penetrating, and I 
made no attempt to collect information of this kind; but there was enough in the 
things which I could not avoid seeing and hearing, which are brought almost daily 
to the notice of every foreign resident, to inspire me with a powerful aversion to 
the Chinese race. Their touch is pollution, and, harsh as the opinion may seem, 
justice to our own race demands that they should not be allowed to settle on our 
soil. Science may have lost something, but mankind has gained, by the exclusive 
policy which has governed China during the past century. 

Volumes might be added to this evidence. Testimony was taken 
by the California senatorial commission, too revolting for publication, 
as stated in the report. Of the lesser crimes, and they are sometimes 
pleased to term them Mongolian eccentricities, I might add hundreds 
of pages of testimony; for instance, the killing or drowning of their 
female infants, as kittens are sometimes killed to get rid of them, 
(see testimony of Hon. Charles Wolcott Brooks, who spent many 
years in China and Japan, and has been for the last sixteen years 
agent for the Japanese government in the city of San Francisco, 
page 35 :) 

Question. How does the condition of the Chinese in this city compare with that 
of the Chinese at home ! 

Answer. I have been very little in the Chinese quarters here, but I know it is 
filthy indeed, and that they are very much overcrowded. ‘They live in a filthy con- 
dition here and in a filthy condition at home. The buildings here are crowded 
pretty much as they are at home. Buildings once occupied by Chinese are unfit for 
white occupation. The alleys are terribly filthy. Ladies would not care to go on 
those streets or look into the alleys. 

2. Is the population increasing or decreasing ! 

. [think it has been decreasing lately, caused, in a great measure, by the scarc- 
ity of women. They drown their females as we drown kittens. 

Q. Is the killing of female children a universal practice ? 

A. Itis among the lower classes. Nothing is thought of drowning a female child. 
It is rather like drowning kittens when we have more than we want. The result 
is there is a great preponderance of men, and the population cannot increase as rap- 
idly as it otherwise would. 

Can we conceive of anything more infamous? Is there a patriotic 
American to-day that is willing to encourage the immigration to our 
shores of a class of people so degraded and so infamous and brutal as 
the mass of the Chinese are shown to be by the testimony referred to? 

Mr. Speaker, I am — to maltreating or in any way mistreat- 
ing those who came here under the n= treaty, but I am also 
opposed to any further immigration of Chinese to our shores. I be- 
lieve with Bayard —_— that “justice to our own race demands that 
they should not be allowed to settle on our soil.” - 

Their killing for debt, the universal habit of stealing, of hiring to 
kill, inveterate gambling, and thousands of other vices are the nat- 
ural results of a heathen education, of which it is unnecessary to go 
into detail. : ee D 

We are sometimes told that the Chinese immigration has ceased. 
Such is not the case. The facts warrant no such assertion. We learn 
from reliable sources of recent date that the last steamer that arrived 
at the port of San_ Francisco from China brought nine hundred and 
sixty-eight of these Mongolian slaves, four hundred of whom were 
consigned for the Peruvian market and one hundred and =e toa 
dairy firm in the State of New York, to compete with the free labor- 
ing men and women of the Empire State. ae ; 

Mr. Speaker, we demand at your hands such legislation as will pro- 
tect the laboring interests of our State and country; and unless you 
give to our people this protection we will be fo: to the last alter- 
native left to a free people. There is a maxim that “self-preserva- 
tion is the first law of our ge I know the people of my State. 
They are brave and generous. ey will commit no overt act unless 
forced to do so by the inexorable laws of self-preservation. We con- 
tribute to the support of the National Government, and we expect 
and demand that the Government shall protect those of its citizens 
who contribute to its support. We demand such legislation at your 
hands as will —— the free laborer from competition with cooly or 
slave labor. e demand that the morals of our fair cities, towns, 
and communities shall not be polluted, tainted, and corrupted by the 
introduction in our midst of a race whose very touch is po uting and 
de ing to gd locality which they inhabit. 

he several bills or measures are before you. We leave to your 
good judgment the duty of enacting such measures as may accom- 
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plish our onioe. I believe that the first step to be taken by Congress 
should be the passage of the joint resolution reported by the com- 
mittee requesting the treaty-making power of our Government to 
modify or abrogate the Chinese or Burlingame treaty. Take this 
jnitiatory step, striking at the root of the évil, and the result will be 
to check the further immigration of the Chinese coolies to our shores. 
The next step, amend the law as provided by House bill No. 3230, so as 
to prevent the making of contracts for the employment of cooly labor. 
There are several bills now pending before the House, all of which 
propose *© relieve the laboring classes from competition with cooly 
or slave labor. I propose to leave it to the g judgment of the 
House to select such bill or measure as will meet the wants of the 
people. My sole object is to secure legislation for the protection of 
the laboring interests of my State; and I will give my earnest and 
hearty support to any measure that will give the relief so much 
desired by the people of all classes in my State. 

Mr. Speaker, I cannot close my remarks without referring to the 
document published by the Senate, and circulated in this House, pur- 
porting to be a speech delivered before the committees of the Senate 
and House by the attorney for the Chinese. He goes out of his way 
to denounce all who oppose Chinese immigration as outlaws and 
rioters. This unwarrantable attack on the citizens of California was 
uncalled for, and when he made it he knew that every word he uttered 
was totally devoid of truth. Our governor, ex-governors, judiciary, 
Federal and State, county and municipal officers, as well as the clergy 
of all denominations, unite with the great mass of the people in oppos- 
ing Chinese immigration. 

The general association of Congregational churches and ministers 
in California at their session last October adopted the following reso- 
lutions: 


Resolved, That we, the pastors and delegates of the Congregational churches in 
California, earnestly oe and unqualifiedly condemn all illegal measures and 
mob “outrages upon the Chinese in our land. 

Resolved, That we earnestly recommend to the churches and all good men most 

* zealous and persevering efforts to evangelize those who are and may be among us. 

Resolved, That we express it as our conviction that the Burlingame treaty ought 
to be so modified, and such other just measures be adopted by the General Govern- 
ment, as shall restrict Chinese immigration, and shall especially prevent the im- 
portation of Chinese prostitutes, and so relieve us from impending peril to our 
republican and Christian institations. 

I might alsoadd the testimony of such eminent divines as Archbishop 
Alemeny, Rev. Father Gallagher, of the Catholic church; Rev. Dr. 
Bonte, of the Episcopal church; Revs. O. P. Fitzgerald and M. C. 
Briggs, of the Methodist church, as well as ministers of every denomi- 
nation ; but I feel that this is sufficient to refute the unwarrantable 
charges made by the advocate of the Chinese companies. He de- 
nounces our mechanics and workingmen as ignorant foreigners and 
ruflians. I hurl back the charge as only fit to emanate from one who 
has never felt one spark of generous sympathy in common with the 
great mass of laboring be. of the country. I will say to the at- 
torney, and I thank God for it, that I know of no mechanic or labor- 
ing-man in my State who is so destitute of the noble instincts of pure 
manhood as to accept a fee to advocate the cause of Chinese prosti- 
tution and slave labor, to the prejudice of good government, good 
morals, and free labor. However, I remember that Judas Iscariot 
betrayed the meek and lowly Jesus for money ; and so it will ever be; 
until the end of time there will be Judases., 

Mr. Speaker, I am proud of the mechanics and workingmen of my 
State. They are men who love good government, who love our in- 
stitutions, who work and battle for the cause of free labor. They 
are men of warm hearts and generous impulses, men of great souls— 
“the noblest work of God,” honest men. I thank God that I was 
reared to toil, to earn my living “in the sweat of my face.” It has 
enabled me to feel, understand, and appreciate the wants, neces- 
sities, and hardships of the workingman and laboring poor. My very 
heart and soul go out in sympathy to the toiling masses of my coun- 
trymen. Sir, these laboring-men of California went out from their 
homes but a few short years ago. They went forth in their youth to 
a wild, unknown land. They return to you to-day asmen. We point 
with manly pride to our Pacific coast possessions; to the great im- 
provements and developments that we have made in that country; 
to the great forests we have leveled; to the great cities that we have 
reared ; to the more than a thousand millions of taxable property that 
we have added to the wealth of the Government; to the two thou- 
sand millions of gold and silver that we have taken from the earth 
and added to the commerce of the world, that gave stability to our 
national Treasury in the times of peril to our country. We point to 
the thousands of mines of precious metals which we have a 
and are still turning out millions daily to enrich the country. We 
point to the thousands of miles of railroads which we have built; 
to the millions of revenue which we have added to the Treasury of 
the country. We — with manly pride to our commerce and to 

our ships whose sails whiten every sea; to our manufactures and our 
public institutions; to our schoo and our colleges; to the tens of 
shousands of our happy homes and the glad hearts that dwell within 
them. We point to our rich and fertile valleys, that furnish bread for 
millions of every land ; to our vine-clad hills; to our rich pastures, 
with herds and flocks of the purest blood ; to everything that goes 
to make a people happy and a country great. 

This, sir, is the handiwork of your sons who crossed the Rocky 

ountains twenty-five years ago. But in the noonday of our pros- 


perity and happiness, when the sun was shining brightest, a dark 
cloud appeared in the western horizon, like the Egyptian plague of 
old. It wraps its dark mantle all over our bright and happy land, 
stifling the energies of a free people, oppressing the free laborer, a 
stain upon morals and free government, thwarting the energies 
of the mechanic, a curse and a blight to the youth of the land, a 
curse to society and to the faith and teachings of our fathers. Sir, 
“no hell were worse.” It is within the power of the Government to 
remove this terrible blight and again restore us to prosperity and 
contentment. You can do this by abrogating the Burlingame treaty 
and protecting the free laboring men and women of ourcommon country 
from the evil effects of slavery. Do this and millionsof prayers will 
ascend to Him on high for the preservation of those who have heeded 
the petitions and demands of the working men and women of our 
country. 


NORTHERN CLAIMS VS. SOUTHERN CLAIMS. 


Mr. DIBRELL. Mr. Speaker, the many unjust charges that have 
been brought against the people of the South during the present Con- 
gress in regard to the claims of the loyal citizens of the South, and 
the charges that southern members of Congress are making raids upon 
the public Treasury by introducing bills for the payment of these 
claims, demand an explanation at the hands of every member who 
has introduced any of these bills, not only to refute the false charge 
that we are making or contemplate any raids upon the Treasury, 
but toshow that the South is not asking the one-tenth from the pub- 
lic Treasury that the North is, and that not a single claim has been 
allowed or recommended for allowance by the democratic Congress 
but for persons whose claims have been abundantly proven just and 
the individual claimant proven loyal to the United States during the 
late rebellion, notwithstanding these facts are well known to every 
member of Congress or should be known to them. 

We find quite a number of gentlemen upon this floor who aspire to 
be leaders of their party, in the face of all of these facts, have pub- 
lished and sent out to the people of the country speeches by the 
thousand characterizing these claims as “rebel claims,” “raids upon 
the Treasury,” “southern claims,” &c., thereby trying to create the 
belief in the minds of the peopie of the North that the people of the 
South who were engaged in the rebellion are asking pay for the loss 
of their property. And the very men engaged in retailing these vile 
slanders upon the people of the South know that not a single case of 
that kind has been allowed by the democratic Congress, and I doubt 
if a single one of that class has applied for pay for property taken. 

The act of Congress of July 4, 1864, and various subsequent acts 
provide that all loyal citizens of the Southern States should be paid 
for all property taken and used by the United States Army. The 
resolution adopted by the Forty-fourth Congress as introduced by 
the gentleman from Indiana [Mr. HUNTER] and the one offered by 
the same gentleman during the present Congress each provide that 
the Government shall pay for the property taken and used by the 
United States Army from loyal citizens. 

Notwithstanding these acts of Congress and these resolutions we 
find these distinguished gentlemen engaged in this nefarious business 
of deelaring (in effect) that every claim from the South is a “ rebel 
claim,” and is a raid on the Treasury. I allude especially to the 
speech of the gentleman from Indiana, [Mr. HANNA, ] printed in the 
RECORD, page 2319, and the gentleman from Illinois, [Mr. Hayes, ] 
printed in the Recorp, page 3049. The former gentleman, [ Mr. 
HANNA,] in his great zeal to excel all others in magnifying these 
claims to as large an amount as possible, has shown his capacity for 
inventions in a manner not creditable to a man who wants to do the 
fair thing and does not want to misrepresent. He well knew that 
none of the heresy charged by him upon the people of the South was 
true; and that hissole object was to fan the flames of sectional hatred 
that he may ride into place upon that issue. 

In order to magnify his list of claims as much as possible he takes 
one bill I introduced to pay fifty-four citizens and parades it to the 
country as fifty-four separate bills, These claims were all allowed 
by a military commission assembled by order of General George H. 
Thomas, of which Colonel Gilbert of the Nineteenth Michigan Vol- 
unteers was president, and every one of the claimants proved their 
claims and their loyalty before that commission in 1864; and the pay- 
ment of their claims was recommended by a unanimous report from 
the Committee on War Claims in the Forty-fourth Congress. The 
records, proofs, and everything to prove the justness of their claims 
and their loyalty as proven before that commission is on file in this 
city, and the whole claim is only about $6,000. 

In other places he lists the bill introduced and then lists it again 
when reported by a committee. He alsocharges the South with raid- 
ing on the Treasury upon every bill introduced by a southern member 
for Union soldiers as well as for any others. And the gentleman from 
Illinois [Mr. HAYES] goes even further than the gentleman from In- 
diana and prints as a part of his speech an extract from that unrelia- 
ble and untruthful paper, the New York Tribune, (and I suppose by 
adopting it as a part of his speech indorses it,) a long list of bills in- 
troduced by southern members, and attempts to create the impression 
that they are rebel claims. And among them are many bills to pen- 
sion Union soldiers, and among them is one [ introduced to amend 
the internal-revenue laws, and various other bills as foreign to rebel 
claims as the gentleman is to being a patriot. And this class of 
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speeches is largely circulated throughout the North in order to make 
the good people of the North believe that the democratic party 
intend to break up the Government with these southern claims— 
claims due only to the people of the South who remained true to the 
Union during our late civil war. And I am sorry to see that a few of 
our northern democratic members are as afraid of these claims as 
some republicans are; that both are willing to repudiate the several 
acts of Congress and all the pledges made during the war to the loyal 
men of the South that they should be paid for all supplies they far- 
nished the Union Army. 

One of the bills introduced by me and paraded as a rebel claim is 
that of Colonel William Clift, of Tennessee, who was a colonel in the 
Union Army, and recruited as many men from Tennessee into that 
Army as any man from that State, and remained with it to the last, and 
is now over eighty years of age and still these patriotic gentlemen 
will deny this old soldier justice because he lives in the South, and 
his just demand for property is stigmatized as a rebel raid on the 
Treasury. Such treatment is appreciated by the loyal men of the 
South—men who know what Sole means. : 

The list of southern claims mentioned in the speech of 
the gentleman from Indiana [Mr. Hanna] adds up...... 

Of this amount the following should be deducted : 
Bills introduced for parties in the Northern 

I ete inant ei hilar n awn ikea be liiieima te $672, 809 
INIT BRINIG 3. 5.5ns al deren a Gecee wees ok eace 386, 537 


$4, 728, 558 


1, 059, 346 


3, 669, 212 

Now, I want the House to compare this with the amount of bills 
introduced by northern members and for northern citizens, and then 
see who is raiding the Treasury, while the most the gentlemen 
with their inventive minds can bring as southern claims, all of which 
is for loyal persons, or never paid, is only about three and a half 
million dollars. Andif that is going to bankrupt the Government, 
what would become of it if all the bills introduced by the gentlemen 
representing northern States and mentioned in detail by my friend 
from Mississippi, [Mr. MoNry,] as published in the Recorp, on 
yage 2825, were passed, amounting in the aggregate to the sum of 
1,569,122,035.13, besides various other bills not included by him in 
his estimate Would the Treasury be able to pay them, and break 
at three and one-half millions southern claims? And gentlemen 
know that not one in ten of the bills introduced pass. 

Let us recapitulate and see how the thing stands as between the 
North and the South in regard to raids on the Treasury. Take the 
estimates of my friend [Mr. Money] for the amount required by the 
bills introduced by northern members, namely... $1, 569, 122,035 13 
To which add the northern claims listed in Mr. 


Amount of bills for southern citizens 


A SII vo ckeb niceGtenescnedet covevess 672, 309 00 
Inkaown claims listed by Mr. HANNA........... 386, 537 00 


Claims before Committee on Military Affairs by 
oflicers and others, say, at least ...... ri 
Estimate of Paymaster-General to equalize boun- 
GOOD. ware neeese necwes vs 4s se6oee ceSeesscee se 
Estimated cost of paying bounties, clerical hire, 
interest on money, &c., say 


1, 000, 000 00 


100, 000, 000 00 


100, 000, 000 00 





Grand total of northern claims............ 1,771, 181, 381 13 


From which deduct the southern claims in Mr. 
HANNa’s list 3, 669, 212 00 





Excess of northern claims over southern 
claims is 1, 767, 512, 169 13 
Now, will the honest people of the North be hambugged by such 

speeches as those referred to, under such circumstances. Let them 

read and reflect. To prove my estimates in regard to what the bounty 
bill will cost, I append a letter from the Paymaster-General of the 

United States Army, which is as follows, to wit: 


War DEPARTMENT, 
PAYMASTER-GENERAL'S OFFICE, 
Washington, April 27, 1878. 

Sin: 1 have the honor to acknowledge the receipt of your letter of yesterday, 
saying: ‘ Considering the various bounty bills before Congress, I desire to know 
your opinion as to the cost of the bill ae bounties of $8.33) per month to all 
soldiers, deducting former bounties received, Please give me your best impres- 
sion as to the cost,” 

As you do not name any of the various bills before Congress, I will base my reply 
on Mr. TuHorneurcn’s bill, (BH. R. No. 389,) introduced October 29, 1877. 1 inclose 
herewith a copy of that bili, and the following was my estimate made, after mature 
consideration, in a letter of March 20, 1876, to the chairman of the Military Commit- 
tee of the House concerning the same propositions introduced by Mr. THORNBURGH 
at that session, namely ; it proposes (stated in brief) to equalize bounties by giving 
eight and one-third dollars per month to each enlisted man who faithfully served 
between the 12th of April, 1861, and the 9th of May, 1865, and in computing the 
same there shall be deducted therefrom any and all bounties already paid under 
the provisions of any United States or State laws. The element diflicult to arrive 
at will be to ascertain the amount each soldier received from State bounties. Such 
delays and difficulties in obtaining that information will, I predict, be encountered 
that the law would soon have to be amended ; and after that is done it would take 
ten years to execute it. 

The lowest estimate yet made for the equalization of bounties is that of the 
Second Comptroller, dated the 15th of February, 1874, calling for §$101,947,825. 
From this the amount of State bounties, if they could be arrived at, would have to 
be deducted. If that clause is omitted $100,000,000 is necessary. But as a conjec- 














ture, deducting one-fourth for that item. I believe that this beco 
would at feast tail for $75,000,000. em ace mes a law 


I have the honor to be, very respectfully, your obedient servant, 
—— - ALVORD, 


Hon. G. G. Diprett, “General, 


Of Military Committee, House of Representatives. 


Now I venture the assertion that both of these gentlemen who are gg 
zealously guarding the public Treasury, who claim that the three and a 
half millions of southern claims will bankrupt the Treasury, will vote 
for this bounty bill that proposes to sweep one hundred millions out 
of the Treasury at one dash. And what will that bill cost iv addi- 
tion? We have no surplus money, and this sum is to be raised either 
by increasing the rate of taxation or by borrowing ; and if by bor- 
rowing, then the interest upon the money, the additional clerical force 
and other expenses for the ten years that the Paymaster-General 
says it will require to pay the bounties, we may reasonably say 
will double the cost of the bounties. And if the bill passes it may 
also be supposed that one-fourth of each claim will go into the hands 
of claim agents, attorneys, and others, thus giving these agents 
$25,000,000 to get $75,000,000 to the soldiers ; all to be paid for by the 
tax-payers of the country. 

If any gentleman says that this part of my remarks is made in 
opposition to the Union soldier I here denounce such statement as 
false and slanderous. It is only made for the truth of history, and 
that the country may see and know what becomes of the taxes daily 
wrung from them and who are the watch-dogs of the Treasury. One 
of those gentlemen [Mr. HANNA] on one of our appropriation bills 
made a most vigorous fight against abolishing certain pension agen- 
cies by which it was said the Government would save largely over 
$200,000 annually. Was this done in the interest of economy, or was 
it because it abolished the office of his law partner or brother-in-law? 

Mr. Speaker, I seldom take up the time of the House in the discus- 
sions that consume so much of our valuable time, but I feel that it 
is my duty to vindicate the people of the South from the false charges 
made against them, that they are seeking money from the Treasury 
contrary to law, and to appeal to gentlemen for justice to that large 
class of my constituents and of the people of the South who re- 
mained loyal to the Union and contributed their property freely to 
the support of the Union Army while in their midst. Many of them 
gave up everything, even their lives, for the cause they believed right, 
and nowthey and their descendants are appealing to Congress to com- 
ply with the promises made them that if they were loyal they should 

e paid for all supplies. And in the face of their solemn oaths their 
proof of good and reliable witnessess, of their services in the Union 
Army, they are denied their pay and their claims paraded to the 
world as “ rebel claims;” and by this charge they and all their wit- 
nesses are ee with perjury. They are indirectly told, because 
they lived in the South their property was common; that we will 
ignore all the promises of protection, all - for supplies, and repu- 
diate their claims in toto. Is this right Ys it justice to the loyal 
people of the South, or is it honest? If yeu start the doctrine of re- 
pudiation on the part of the Government against its citizens, then 
you must not complain if the Government in turn reaps the reward 
of the doctrine of repudiation of her just and legal obligations to her 
own citizens. This Sedtinn of repudiation, as urged by the enemies 
of these southern claims, is not sanctioned by the gallant Union sol- 
diers of the North, nor by the honest masses of the northern people, 
but are only preached by the demagogue who seeks to ride into power 
upon false issues and sectional animosities. 

So long as I am entitled to a seat upon this floor it shall be my 
pleasure, as well as my duty, to present and advocate all the just 
claims of my constituents who shall demand this of me, regardless 
of the wishes of those who so bitterly denounce their claims. 


VIRGINIA MILITARY DISTRICT IN OHIO. 


Mr. DICKEY addressed the House on the following bill: 
remarks will appear in the Appendix. ] 


A bill (H. R. No. 4355) to construe and define ‘‘ An act to cede to the State of Ohio 
the unsold lands in the Virginia military district in said State,” approved Feb- 
ruary 18, 1271. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the act ceding to the State of Ohio the lands 
remaining “ unsurveyed and unsold” in the Virginia military district in the State 
of Ohio fiad no reference to lands which were included in any survey or entry 
within said district founded upon military warrant or warrants upon continental 
establishment; and the true intent and meaning of said act was to cede to the 
State of Ohio only such lands as were unappropriated, and not included in any 
survey or entry within said district, which survey or entry was founded upon mili- 
tary warrant or warrants upon continental establishment. 

Sec. 2. That all — returned to the land office on or before March 3, 1857, on 
entries made on or before January 1, 1852, and founded on unsatisfied Virginia 
military continental warrants, are hereby declared valid. 

Sec. 3. That the officers soldiers of the Virginia line. on continental estab- 
lishment, their heirs or assi entitled to bounty lands, which have on or before 
January 1, 1852, been entered within the tract reserved by Virginia, between the 
Little Miami and Scioto Rivers, for satisfying the —— bounties to her officers and 
soldiers upon continental lishment, shall be allowed three years from and 
after the passage of this act to make and return their surveys for record to the 
office of the principal surveyor of said district, and may file their plats and cer- 
tificates, warrants, or certified copies of warrants, at the General Land Office, and 
receive patents for the same. 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 
Mr. ROBERTSON. Mr. Speaker, never before in its history has 
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the Mississippi River Saved so prominently in the fields of legisla- 
tion, science, and popular discussion, as to-day. It isa great natural 
and national highway of commerce, but has for years past been over- 
shadowed by railroads, the artificial highways controlled by private 
corporations. The people have become weary of paying tribute to 
these corporations and insist upon cheap transportation, particularly 
when the General Government has the legal control of the great river 
and its tributaries, which alone can relieve their annual products 
{yom excessive rates. It is not overproduction which is the cause of 
the present business depression, but it is in a large degree overtaxa- 
tion of the producers in the shape of costly transportation that 
tends to check commercial exchanges and the industries of the coun- 
try. It retards the advance of civilization and prosperity. 

‘Tt is because the general public see in the Mississippi River system 
a remedy for these ills that the question of river improvement is so 
prominently before the present Congress. 

But improved navigation is not the only question of national im- 
portance which attaches to the Mississippi and claims the attention 
of the National Legislature. The richest and most productive lands 
of the whole country. are the alluvial lands in the States along the 
Lower Mississippi. Their reclamation, and protection, is demanded in 
the interest of public economy, as well as justice to the people whose 
rights of property are imperiled by a highway controlled by the Gen- 
eral Government and used by the commerce of many other States. 
It is, therefore, a national work. 

For the solution of these two questions, improved navigation and 
reclamation of alluvial lands, there are five pending theories or plans: 

First. It is proposed to improve the navigation between Saint Louis 
and the Gulf by use of jetties which would make the river of uniform 
width and thereby cause it to scour out and deepen the channel. It 
is claimed that this plan would result in lowering the surface, or flood 
line, and thereby protect from overtlow the alluvial lands. It also 
seeks to close all outlets. 

Second. Another plan contemplates the drainage and reclamation 
of the alluvial lands by a system of outlets which would divide the 

reat river into several lesser streams. 

Third. It is proposed to cut away the bars which obstruct naviga- 
tion by building a wall acress the bed of the river at its mouth suffi- 
ciently high to shut out the action of the gulf waves, and yet leave 
over its top a sufficient depth of navigation and a free outlet for the 
river current. It is claimed that this plan will prevent the formation 
of bars and will tend to deepen the channel of the river above. 

Fourth. Another plan contemplates the construction of an entire 
new line of levees a mile or more back from the present ones. It 
seeks simply the reclamation of alluvial lands. 

Fifth, Still another plan is to repair the present levee system, close 
all the outlets, and where the curves of the river bring the banks 
into an angle with the current from above, and thereby subject them 
to impingement and caving, to build revetments or wing-dams to 
turn aside the current. It is claimed for this plan that it will not 
ouly protect the alluvial lands but will operate similarly to jetties in 
deepening and permanently locating the channel of the river and 
improving navigation. 

There are also three other plans which I omitted from the above 
list for the reason they are not pending at the present time. They are 
the cut-off plan, which consists of cutting off bends of the river and 
thereby straightening its course; the diversion of tributaries, which 
consists of turning aside the course of some of the tributaries of the 
Lower Mississippi, like the Red River, for instance, so it may flow 
directly into the Gulf instead of the Mississippi; and the reservoir 
os which requires a series of lakes at the sources of the Mississippi, 

lissouri, Yellowstone, and other tributaries to gather up a sufficient 
quantity of the surplus water in tlood time and reserve it to add to 
the current of the river in seasons of low water. 

All of the first five plans are advocated at the present time, and all 
attach to the Lower Mississippi, which is the embodiment, and, as has 
appropriately been termed, the trunk line, of the whole Mississippi 
River system, which intersects eighteen States and two Territories 
and has over fourteen thousand miles of present navigation. These 
theories involve questions of fact about which there is a dispute and 
questions of science concerning which eminent engineers disagree. 
They are then more appropriate for investigation by a commission of 
engineers than for discussion in a body purely legislative, but it is 
for us to determine the subject-matter en it shall be the duty of 
the commission of experts to consider and upon which they must 
report for our further action. If we place an improper restriction 
upon their investigations, their report must necessarily be one-sided. 
If we direct them to consider simply the question of river improve- 
ment, we must not be surprised if the property rights in alluvial lands 
are sacrificed. If we direct them to determine simply the question of 
reclamation, it will not be their fault if they ignore the great river 
and divide and subdivide it into a thousand and one little streams, fit 
only for purposes of drainage. 

I, for one, will never help nullify the evident intentions of nature, 
which are that the surplus products of the great Mississippi Valley 
shall float down the river highway to the seaboard. The river is 
one ef the noblest works of nature, and it would be but vandalism 
to diffuse its waters. Nor will I ever consent that necessary repairs 
to this commercial highway used 7 so many States be neglected, 
valuable property along the way be left to overflow and devastation, 











and even the lives of the people dwelling in the lowlands be imper- 
iled by the merciless flood. I am, therefore, in favor of a commis- 
sion whose duty it shall be to consider all questions of science and 
fact appertaining to the river between Saint Louis and the Gulf. 

It may be urged that the Upper Mississippi and its navigable trib- 
utaries are entitled to repairs as well as the Lower Mississippi. I 
admit their claims and would gladly support any comprehensive bill 
which would provide for the improvement of the whole Mississippi 
system intersecting all parts of the great valley. Such a plan would 
be in harmony with the spirit of the national convention which 
assembled at Saint Paulin the autumn of last year to consider the 
interests of the water-ways of the whole valley. The result of their 
deliberations was to give equal prominence to the interests of the 
Upper and Lower Mississippi and the improvement of navigation 
as well as protection of lands subject to overflow. All conilicting 
theories were adjusted and a plan for united and harmonious aetion 
decided upon. 

But the various parties in interest who have advocated their re- 
spective measures before the present Congress have seen fit to work 
independently of each other, and the river interests have been divided 
into numerous bills and referred to different committees. 

It is, however, impossible to consider or discuss the question of 
improvement of the Lower Mississippi, except in connection with the 
whole comprehensive river system, for it is a concentration and con- 
summation of the+whole net-work of water-ways, and is wsed by the 
commerce of the Upper Mississippi and its tributaries, the Missouri 
and its tributaries, the Ohio aud the lesser rivers which pay tribute 
to it, the Tennessee, Cumberland, Arkansas, Red, and many other 
navigable rivers. It is, therefore, the portion of greatest interest 
and importance to the nation. How important it is as a national 
highway of commerce, and how essential it is to the welfare of the 
people that it be kept in good repair, can be understood and appre- 
ciated only by a comparison of the amount of inland and foreign 
commerce, the staple products ef the Mississippi Valley with similar 
products of the rest of the United States, and the rates of transporta- 
tion by river and by rail. 

On the subject of inland and foreign commerce I quote from the 
introduction of that very useful book, the first Annual Report on 
Internal Commerce, published last year as a part of the annual 
official report of the United States Bureau of Statistics : 

The relative importance of internal and of foreign commerce may be inferred 
from the following comparative statements : 


Estimated value of shipping (American and foreign) employed in our 


foreign trade.......... nil Nina Gini i eaitiabe anand bean dairasgtidiied $200, 000, 000 
Estimated value of railreads of the United States................... 4, 600, 000, 000 


The value of the commodities embraced in our foreign commerce, and the esti- 
mated value of commodities transported on railroads are as follows: 


Value of imports and exports, (foreign commerce) ....-. eoneen es tenes $1, 121, 634, 277 
Estimated value of commodities transported on rail, (internal com- 
MNOEGR) . 2.2 cecwcccccsce codocccccccsecceconesce 18, 000, 000, 000 


It appears from these estimates that the value of the railroads of the country is 
about twenty-three times the value of the shipping sngaged in our foreign trade, 
and that the value of our internal commerce on railroads is about sixteen times the 
value of our foreign commerce. 

It is to be observed that these cemparative statements embrace the value of our 
entire foreign commerce, whereas the data in regard to internal commerce relate 
only to railroads. If it were possible to ascertain the valuo of the commerce be- 
tween the different sections of the country, on the ocean and gulf, and on the lakes, 
rivers, and other avenues of transportation, we should probably find that the total 
value of our internal commerce is at least twenty-five times greater than the value 
of our foreign commerce. 


Next let us see how the commerce of the Mississippi Valley com- 
pares with the inland commerce of the whole United States. It is 
doubtless fair to say the percentage is as great as that resulting from 
a comparison of the principal products. According to the statistics 
contained in the report to this House which I had the honor to make 
a few weeks ago from the Committee on Levees and Improvement of 
the Mississippi River, there are eighteen States and two Territories 
which are intersected or bordered by the navigable portions of the Mis- 
sissippi and its various tributaries and subtributaries. Those eighteen 
States, in 1276, produced &7 per cent. of the corn, 69 per cent. of the 
wheat, 72 per cent. of the rye, 70 per cent. of the tobacco, and 74 per 
cent. of the cotton of the whole United States, or a trifle over 74 per 
cent. of the combined staple products. By adding to this the products 
of the two Territories, which also patronize the river highway, the 
percentage is fully 75 per cent., or three-fourths of the principal na- 
tional products. Probably no one will dispute the assertion that 
the ratio of transportation and,commerce of an agricultural region 
like the Mississippi Valley, compared with the shipments and com- 
merce of the whole country, is as great as the ratio of products. We 
find, then, that these eighteen States and two Territories furnish three- 
fourths of the total inland commerce. 

Now, with this data let us compare the relative importance of the 
commerce of these States and Territories having a direct business 
interest in the Mississippi River system with the foreign commerce 
of the whole United States. If the internal commerce of this eoun- 
try is twenty-five times greater than the foreign commerce, and the 
eighteen States and two Territories furnish 75 per cent. of the total 
inland commerce, it follows that the inland commerce of said States 
and Territories of the Mississippi River system is over eighteen times 
greater than the foreign commerce of the whole United States. How 
much more important, then, to the people of this country are the 
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water-ways of the Mississippi Valley than ocean lines of transporta- 
tion, 

Now let us briefly consider how this vast commerce is transported. 
Again making use of the carefull seen estimates in the official 
report on internal commerce, we find that— 

6 83 cent. of all the in receipts of the Atlantic sea- 
Bo a ~~ ‘it O cothmatel that or & per ~ of all the commerce 
Ceewens the West and the seaboard is now carried on over the great trunk rail- 
roads, 

Because of its position in the center of this great river system we 
would naturally expect the commerce of Saint Louis to rely chiefly 
upon river transportation; but in 1875, 78 per cent. of its commerce 
went by rail and only 22 per cent. by river. A comparison of the 
shipments, by river and rail, of Cincinnati, Louisville, Saint Paul, 
Memphis, and of the valley as a whole, would show a still smaller 
peoename by river. Economy requires that the reverse should be 
true. The producers of the valley must rely upon the great river if 
they ever hope to escape from the dark cloud of taxation resting 
over their industries in the form of excessive rates of transportation. 

As regards the rates of shipment the same official report on in- 
ternal commerce states : 

Tho cost of transportation on the river is but one mill per ton per mile, or only 
about onétenth of the average cost of the tonnage movement on the railroads west 
of the Mississippi River; and only one-sixth of the average cost of transportation 
on the Pennsylvania Railroad. 

This comparison may be too favorable to the river highways in econ- 
sidering the single item of grain. It is stated by those most familiar 
with the subject, and therefore competent judges, that corn can be 
shipped by river from the center of the valley to the seaboard at seven 
cents per bushel, while the cost per rail is twenty-three cents, saving 
to the producersixteen cents per bushel; alsothat grain can be shipped 
from the center of the valley to Liverpool, via the Gulf, from ten to 
fifteen cents per bushel less than by way of New York. 

The number of bushels of corn produced in 1876 in the eighteen 
States and two Territories which patronize the Mississippi River sys- 
tem was 1,123,106,000, while the wheat product was 200,899,000 bush- 
els, making a total of both classes of grain of 1,324,005,000 bushels. 
Now suppose half of that amount of grain had to be transported from 
the center of the valley to the seaboard, the saving by river at the 
above rate would be the enormous sum of $106,920,400 per annum. 
Aud suppose half had to be transported to Liverpool by way of the 
Gulf, instead of New York, the annual saving at ten cents per bushel 
would be $66,200,250. It may be claimed that while New Orleans 
and the valley generally will be benetited by the improvement of the 
river, New York, New England, and the Atlantic States will receive 
no benefit. Now I desire most emphatically to refute this assertion. 
The East is dependent upon the Mississippi Valley for grain and other 
staple products. In brief, —- are consumers of a large portion of 
the surplus products of the valley, and desire to obtain those neces- 
swries of life at the lowest possible prices. Reduced rates of trans- 
portation always tend to lessen prices, and in this way the East will, 
equally with the West, gain by improved navigation of the Lower 
Mississippi. New York will not only be benefited, but I venture to 
assert to an extent almost equal to the advantages she derives from 
inland water communication by way of the Hudson River, Erie Canal, 
and the lakes. 

In further illustration of the advantages and economy of river 
transportation, I quote the following statement from the Cincinnati 
Commercial. It has often been quoted, but the showing is so forci- 
ble and pointed that it will bear repetition : 

The tow-boat Josh Williams is on her way to New Orleans with a tow of thirty- 
two barges containing six hundred thousand bushels, (seventy-six pounds to the 
bushel,) of coal, exclusive of her own fuel, being the largest tow ever taken to New 
Orleans or anywhere else in the world. Her treight bill at three cents per bushel, 
amounts to $18,000. It would take eighteen hundred cars, of threq hundred and 
thirty-three bushels to the car (which is an overload for a car) to transport tltis 
amountof coal. At $10 per ton, or $100 per car, which would be a fair price for 
the distance by rail, the f eight bill would amount to $180,000, or $162,000 more by 
rail than by river. The tow will be taken from Pittsburgh to New Orleans in fout- 
teen or fifteen days. It would require one hundred trains of eighteen cars to the 
train to transport this one tow of six hundred thousand bushels of coal, and even if 


it made the usual speed of fast freight lines it would take one whole summer to 
put it through by rail. 


This statement shows tho wonderful superiority of the river over rail facilities. 


In view of the above facts and figures, does it not seem to be the duty 
of those who are sent here to represent the people, and to legislate in 
the interest of public economy and increased prosperity, to relieve 
our constituents from the heavy burden which railway corporations 
impose upon their industries, and improve the river highways which 
are the most important avenues of cheap transportation ? 

Having stated a few facts showing how the Mississippi River sys- 
tem operates in the interest of commerce, I wish, briefly, to invite 
your attention to some of the exactions from the river by the United 

_ States, also in the interest of commerce. 

The Constitution provides that Congress shall have the power to 
regulate commerce “among the several States.” In harmony with 
this principle of the organic law, Congress has from time to time 
enacted laws declarin “the different navigable rivers to be public 
highways. And the Supreme Court has, in the case of the Daniel 
Ball, reported in the eleventh volume of Wallace, construed the 
laws as follows: 


Those rivers must be regarded 1s public navigable rivers in law which are nav- 





being used, in their ordinary condition, as highways for commerce over which 
trade, and travel, are, or may be, conducted in the custo: modes of trade and 
travel on water. And they constitute eo waters of the United States 
within the meaning of the acts of Congress, in contradistinction from the naviga- 
ble waters of the States, when they form, in their ordinary condition, by them. 
selves, or by unites with other waters, a continued highway over which commerce 
is, or may be, carried on with other States, or foreign countries in the customary 
modes in which such commerce is conducted by water. 

The General Government in exercising the right of eminent domain 
in behalf of commerce allows an encroachment upon private prop- 
erty along the river to a degree which, I venture to assert, will sur- 
prise most members of this honorable body who have not had occasion 
to become familiar with the facts relating to the overflowed district, 
I allude to the right given the steamboats and other water-craft of 
making use of new landings after the old landings have caved away 
from the continual attacks of the river current, the waves caused b 
passing boats, &c. Professor Forshey mentions one peananen the 
front of which was cut away from year to year until, during a period 
of thirty-two years, its front and the steamboat landings had extended 
back over one and a half miles into what was previously a private 
plantation. This is but one instance, but it is a fair illustration of 
the very frequent damages to property along the Lower Mississippi. 
Yet the General Government says commerce has that privilege over 
private property aeng the river highway, and can with impunity 
subject to the uses and advancement of commerce valuable and im- 
proved lands. 

Such being the benefits to commerce, from the river, and some of 
its legal rights over it, let us see what are the damages, and who 
have to bear the burden. 

The first class of damages are those resulting directly from com- 
merce, such as the action of waves from passing steamboats, and the 
landing of steamboats, and other craft. According to Professor For- 
shey, who is one of the best informed and most reliable authorities 
on the Mississippi— 

The steamers that transport this commerce send their resistless waves against 
banks and levees, lashing and ee them almost_without cessation. Our 
lower river hardly ever rests; one set of waves succeeds another, and each finds 
its rest in the equivalent of its forces transferred to the banks and channel of the 
river. These lashings and abradings, independent of the other causes, render the 
task of levee construction more and more oppressive yearly, until it has become 
intolerable. 

Again, the steamers in making their landings strike against the 
banks or levees, and it is no unusual occurrence for these repeated 
indentations, arising from this source, to result in breaks in the 
levees, which in high water become a very serious matter, and are 
but pathways for the floods to rush through and overflow the fields 
in the rear. 

Breaks of this kind are also caused by steamers landing with the 
United States mail, as well as for purposes of commerce. As they 
are required by law to stop at the regular mail stations regardless of 
the high water, which makes the striking against the line of levees 
by the bow of the boat more dangerous than at any other time, many 
of the crevasses are consequently caused in the direct service of the 
General Government. The interests of this same mail service also 
require that the crevasses thus caused (and through which rush the 
floods, interrupting other mail-routes extending back from the river 
across the low lands) be closed as soon as possible. The instances 
are numerous where the mails between such great commercial centers 
as New Orleans, Memphis, and Saint Louis have been delayed for 
days by these overflows. As levees were constructed at very great 
expense by the adjoining proprietors and States, the damage done 
to them is a very large contribution to the interests of commerce and 
postal routes, which burden should, according to all principles of 
justice, be borne by the General Government. 

Another class of damages, and that the chief pecuniary one, caused 
by the river is the damage to the fertile alluvial lands on each side 
of the river from Commerce, Missouri, to the Gulf of Mexico, compris- 
ing an area of 41,193 square miles, or 26,363,520 acres. Nearly the 
whole of this vast area is susceptible of reclamation, and is, when 
reclaimed, by far the most productive land of any inthe United States. 
It could easily produce more than five times the quantity of cotton 
grown in the whole United States, which was, in 1876, as officially 
stated, 4,438,090 bales. At present pricessuch an annual product by 
the lowlands would be worth over $1,000,000,000. At one bale per 
acre this alluvial district would annually produce over four times the 
amount of cotton consumed in all Europe, (both Great Britain and 
the Continent,) which consumption was, during the five years from 
1871 to the beginning of the year 1576, an annual areas of 5,433,270 
bales. This is not an exaggeration of the capacity of the Mississippi 
Delta. Now, sup it to be wholly reclaimed and under cultivation 
for the pu of growing cotton, that commodity, which is always 
salable, and sufficiently potent to command gold and silver coin, who 
will deny that, in the exchan of nations, the balance of trade 
would soon be much more largely in our favor, and the dark cloud of 
business depression, which has so long rested over the people of this 
country, would disappear like dew, before the morning sun ? 

For the production of sugar and rice these lowlands are equally 
well adapted. On this subject Mr. ELLIs states, in his report for 1876: 

Rice grows in its southern portion in great luxuriance and the yield is equal to 
any rice lands of the world, not excepting the regions of the Nile and Ganges. 

Also : 

In 1861 it produced 469,000 hogsheads of sugar, or one-fourth of what is now 


igablo in fact, and they are navigable in fact when they are used, or susceptible of | needed for our home consumption. 
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This, bear in mind, was on a partial reclamation and with only a 
portion of the sugar iands under cultivation. They could easily pro- 
duce all we need for consumption in this country and thereby make 
unnecessary the extensive purchases from abroad, which for several 
years past have been about eighty million dollars’ worth of sugar 
and molasses annually. 

Yet the present value of the whole alluvial area was estimated by 
my colleague [ Mr. ExLx1s] in his able report to this House in 1876, as 
only $100.000,4000, and for the reason that the levees are out of repair 
and the lands sadly neglected and fast receding to a state of nature. 
According to the carefully prepared estimates by Mr. Morey in a sim- 
ilar report to this House in 1672, from the Committee on Levees, the 
value of said alluvial district, with no levees and unreclaimed, would 
be only $8,524,352; and the value at the beginning of the late war, 
when the levees were in good repair and part of the land reclaimed 
and under cultivation, was $366,043,520. 

It is safe to assert that the value, if wholly reclaimed, protected from 
overflow, and under cultivation, would be five times greater than it 
was at the beginning of the war, or over $1,800,000,000. If we were 
to consider these lands as a source of national wealth, that in itself, 
without considering the question of damages to private property, 
and the consequent duty of the General Government to protect them 
against further damage to be done, in the interest of commerce, would 
be a sufficient argument in favor of improving the levees. 

A third class of damages consists of injury and loss to crops and 
stock resulting from the frequent overtiows. In,speaking of the 
floods of 1868 and 1871 Mr. Morey says: 


The destruction caused by the last two floods above named in the Ouachita Val- 
ley is almost incredible. A valley of almost unexampled fertility, capable of rais- 


ing, besides corn and stock in great abundance, at least seventy thousand bales of 
cotton, worth, at the average price of this season, more than $5,000,000, was inun- 
dated, plantations destroyed, buildings washed away, cattle and swine by the thou- 
sand starved or drowned, &c. 

The loss by the flood of 1874 is estimated in Mr. ELLIs’s report to be 
$13,000,000, and by that of 1876 to be $2,000,000. He says on the sub- 
ject of indirect damages to crops by the flood of 1576: 

It is estimated that the cotton crop this year will be cut short four hundred 
thousand bales, worth $60 per bale—$24,000,000. The sugar crop will fall short tifty 
thousand hogsheads, worth $5,000,000. Total lost to the produced values of the 
country, $29,000,000, 

A fourth class of damages, and that the most serious of all, is dan- 
ger to and loss of life from the resistless fury of the tloods. During 
the flood of 1874 many inhabitants of the overflowed district could 
not escape in season from the sudden advance of the waters around 
them, and, in addition to great and very general suffering, not a few 
were swept into watery graves. 

In view of this enormous damage to private property and loss to 
life itself caused by this great highway of commerce, the question 
naturally arises, who has the power and whose duty is it to afford 
protection ? 

The first question is answered by the Constitution itself, which con- 
fers on the General Government the power to regulate commerce be- 
tween the States, and by the statutes and Supreme Court decisions 
which place the control of the river with the General Government. As- 
suredly no individual, community, or State has the power to regulate 
this important matter. Those who oppose the protection of alluvial 
lands by the United States necessarily take the absurd position that all 
benefits to commerce and the country at large from the river highway 
shall be under control of the General Government, but whenever a 
case of needed protection is presented the duty must be avoided by 
falling back on the extreme doctrine of State rights. Even John C. 
Calhoun, the foremost of strict constructionists, would not, I appre- 
hend, go that far. In aspeech delivered in this House on the 4th of 
February, 1817, on the subject of internal improvements, he said: 

Let it not be said that internal magne may be wholly left to the enter- 
prise of the States and of individuals. I know that much may justly be expected 
to be done by them; but ina country so new and so extensive as ours there is room 
enough for all the General and State governments and individuals in which to exert 
their resources. But many of the improvements contemplated are on too great a 
scale for the resources of the States or individuals, and many of such a nature as 
the rival jealousy of the States, if left alone, would prevent. They require the 
resources and the general superintendence of this Government to effect and com- 
plete them. 

In another speech delivered at Memphis in 1345, he said, in regard 
to the improvement of the Mississippi : 

The invention of Fulton has in reality, for all penations purposes, converted the 
Mississippi, with all its tributaries, into an inland sea. Regarding it as such, I am 
prepared to place iton the same footing with the Gulf and Atlantic coasts, the 
Chesapeake and Delaware Bays, and the lakes, in reference to the superintendence 
of the General Goverament over its navigation. It is manifest that it is far beyond 
the power of individuals or of separate States to supervise it. 


There probably has not arisen in the whole history of this country 
another question of internal improvement and material development 
so clearly beyond the jurisdiction of the States, and so much in need 
of the comprehensive power of the General Government, as the ques- 
tion of improving this national highway. 

Having shown that the Lower Mississippi is national in its charac- 
teristics, that its improvement will benetit the whole country, and 
that the General Government is the only power with sufficient juris- 
diction to perform the work, the question arises, on which one of the 
five theories or plans shall it be done? 

_ The solution of this question forms the basis of the bill under con- 
sideration which provides for a commission whose duty it shall be “ to 


and the valuable low lands protected. 
all-important, and not the means of their accomplishment. 


reverse to be true. 
on the physics and hydraulics of the Mississippi, states: 





take into consideration plans and estimates for the correction and 
permanent location and deepening of the channel of the Mississippi 
River, and the improvement of the navigation of said river, and for 


the protection of the alluvial lands of the Mississippi Delta from 
overtiow.” 


I care not what plan they adopt provided navigation is improved 
It is the results which are 


Nevertheless, I have an —- in regard to the manner of per- 


forming this great work, and, as I recently had the honor to be ad- 
dressed upon the subject by the distinguished engineers who are 
advocates of the two leading and rival theories, it devolves on me to 
state my opinion. 
about questions of hydraulic science, with which I am unfamiliar, but 
will confine my remarks to matters of fact with which I am convers- 
ant by virtue of many years’ residence and observation on the banks 
of the Lower Mississippi. 


I shall not, however, engage in any controversy 


Captain Eads maintains that “ the relation between the quantity 


of sediment suspended and the rate of the current is an intimate and 
direct one,” modified by the depth; that its power to transport it 
depends wholly upon the velocity; that the closing of outlets and 
making the channel of uniform width will tend to cut away the bars 
already formed and prevent the formation of new bars in the future. 


General Humphreys, the Chigf of Army Engineers, maintains the 
The elaborate report of Humphreys and Abbot, 


Certain operations of this survey were conducted with especial reference to 


determining the etfects of outlets, and they demonstrate, with a degree of certainty 
rarely to be attained in such investigations, that the opinions advanced by these 
writers are totally erroneous. 


The “ writers” here alluded to are engineers who had stated their 


observations and conclusions in regard to the river, namely, that 
outlets reduce the discharge of the Mississippi, and will occasion 
deposits in its channel below, and eventually depress rather than 
elevate the surface level of the river. 


In support of this general assertion General Humphreys cites only 


two crevasses, the Fortier crevasse of 1849 and the Bonnet Carré cre- 
vasse of 1350. 
soundings made before the crevasses occurred. He attempts to make 
good the assertion by throwing the burden of proof on his opponents, 
and declaring that they have not made out their case for want of 
previous soundings, 


But in neither case does he sustain his position by 


That is shrewd and lawyer-like to be sure, but 
it is hardly the way to establish a principle of science. It seems to 


me truly astonishing, that, with several years’ experience in surveys 
of the river, he did not in support of his broad and general proposi- 
tion cite a single instance of soundings made both prior and subse- 
quent to the date of the crevasse. 
occurrence, and it was his duty first to obtain the facts before enun- 
ciating a principle in his report. 
actual observation, future reports on the Mississippi may as well be 
prepare: here at Washington without the trouble and expense of a 
survey. 


These crevasses are of common 


If facts are to be assumed without 


Now I make the broad assertion that shoaling occurs below every 


large crevasse and as the direct result of the crevasse, and in support 
of that assertion I will cite the authorities and the facts in several 
cases. 
and only crevasses mentioned by General Humphreys. 
the river had shoaled below them. 
contrary, this is a strong prima facie case in support of our assertion 


In the first place I desire to say a word in regard to the two 
He admits 
Now, in absence of proof to the 


that the shoaling was the result of the crevasses. 
therefore, that the burden of proof is on his side. 

In the report of the levee commission of engineers, submitted to the 
governor of Louisiana in 1376, they in speaking of the Morganza 


It seems to me, 


crevasse, Which occurred in 1°74, say: 


Soundings taken below and above it show a difference of ten feet less depth, and 
a diminished area of section below than above this crevasse. 


The report does not show at what times these soundings were made, 
whether before or after the water ceased to flow through the crevasse. 

A second crevasse occurred at Bonnet Carré about 1871 and was 
closed. A third one occurred in 1°74 and is still open. These three 
(the two just mentioned and the one above mentioned in 1850) were 
near the same locality. Mr. Bayley, of the commission of State engi- 
neers, made a very careful survey of the river above and below this 
crevasse of 1874, and says in his report: 

As regards the effect of a great outlet, such as the Bonnet Carré crevasse of 
1874, observations and measurements shew that they cause a partial tilling up and 
contraction of the river channel below them. This certainly was the result at 
Bonnet Carré in 1874, and it is presumable that it always happens. 


In support of the assertion he states the following facts: 


A section taken about one mile above this crevasse, the river being then twenty 
feet below the high-water mark, showed the then low-water width to be 2,896 feet, 
the maximum depth 110 feet, and the area of water-way 184,653 square feet, with 
a firm clay bottom, into which an eleven pound sounding lead sunk from one to two 
inches only. The high-water width had been 3,120 feet. 

Section No. 2, taken about three-fourths of a mile above the crevasse outlet, 
showed a low-water width then of 3,014 feet, a maximum depth of 79 feet, and 
water-way area of 164,167 square fegt. High-water width, 3,210 feet. Average 
depth of upper section, 64 feet; of section No. 2, 54 feet. Average of the upper 
sections: depth, 59 feet; width, 2,950 feet ; area, 174,410 square feet. 

Section No. 4, taken about 750 feet below the lower side of the crevasse, and No. 
5 about 1,500 feet below: No. 4 showed a low-water width of 2,406 feet ; maximum 
depth, 62 feet ; water-way area, 96,640 square feet; average depth, 40 feet ; bottom, 
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except near left bank, very soft, oozy mud, into which lead sunk from one to two 
foet. 

Section No. 5 showed a low-water width of 2,452 feet, a maximum depth of 64 
feet; area of water-way, 106,150 square feet ; average depth about 42.3 feet ; bot- 
tom same as No. 4. 

Average of two lower sections: depth, 41.65 feet; width, 2,429 feet; area of 
channel, 101,395 square feet. 

The reduction of channel below, evidently caused by the crevasse outlet, (as 
shown by the hard or tirm bottom, where the two upper sections were taken, and 
t's soft cozy mud, or new deposit, where the two lower sections were taken, as 
well as new sand-bars on the right-bank shore opposite same; see map,) taking the 
averages of the two upper and two lower sections, amounts to 17.35 feet in average 
depth, 521 feet in width of low-water channel, and 73,015 square feet in sectional 
areca. * * * It was also noted that there had been very extensive new depomts 
forming sand-bars out several hundred feet from the shore line in the river bend 
next the right bank below the Bonnet Carré crevasse outlet; and it is known that 
these were made principally during the flood of 1874. 


In further support of the assertion I have made, I will quote from 
a letter on this subject, recently addressed to me by A. F. Wrotnowski, 
an accomplished civil engineer, (formerly assistant State engineer,) 
residing at New Orleans. His statement is from official surveys and 
soundings. He says: 


I have chosen the Bonnet Carré crevasse, that being the best known and about 
which there is more data available. So many crevasses have occurred and have 
been left open for want of means, that it would take more time and money in sur- 
veying and studying them than the State can afford. 

You will perceive in the matter of cross-gections (which I inclose) an increase 
in the area in the river below the crevasse.” In order that this increase may not 
be construed as opposing the theory of contraction of the channel below a crevasse, 
I wish to explain certain facts concerning them in keeping with the contraction 
theory, 

The present Bonnet Carré crevasse broke and began to discharge on April 16, 
1274. The fourth flood is now passing through it. Each flood has carried, and de- 
posited an amount of sediment behind, or near the swamp, filling it up more and 
more, as cach flood passes, accumulating alsoa tremendous quantity of drift-wood 
in heaps, forming a dam, as it were, obstructing the free flow of water caus- 
ing at once a deposition of sediment behind these drifts. As the deposition behind 
the crevasse takes — the volame of the water flowing through the crevasse is 
correspondingly reduced and so is the volume in the river correspondingly in- 
creased, which increase at once makes itself felt, and begins to scour, enlarge, and 
appropriate itself to its volume, and deepening the channel. The increase in the 
cross-section area below the crevasse, which has taken place, fully bears this out. 

We had in 1874 an average depth of 53.56 feet ; in 1875, an average depth of 54.60 
feet; in 1876, an average depth of 58 feet. The present abnormal condition of 
the channel below the crevasse leaves still much to be done. The cross-section area 
above the crevasse shows an average of 203,040 square feet, whereas below the cre- 
vasse the average is 153,497 square feet, showing the great difference of 49,543 
square feet, or @ sum nearly equal to the cross-section of the crevasse, showing 
conclusively that the river below has contracted in proportion as the volume of the 
river was reduced by the discharge of the crevasse, and vice versa, 


The statistical table accompanying this letter is as follows: 
Greatest depths above Louck's Landing, (Bonnet Carré) at and about within half 
mile— 
a meeboehi 108 
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In still further support of my assertion that shoaling always occurs 
below crevasse outlets, I quote as follows from the report of 1876 by 
the Louisiana board of levee engineers to the governor of said State : 


In many instances—all that the writer knows of—as at the Morganza this year, 
and below the great Bell crevasse of 1858, the same ‘contraction of channel” below 
the outlet was found, but measurements before the crevasses occurred were want- 
ing. Opposite and below Cubitt's Gap we have them. 

*ference is here made to the Coast-Survey maps of the Mississippi River mouths 
and above them of 1839, (see Talcot’'s survey,) and the late surveys by Lieutenant 
Marinden, of the Coast Survey department, in 1875. These show an unmistakable 
filling up of the river bed below the Cubitt's Gap crevasse ontlet of 1862. It can- 
not be said that a “ natural contraction of channel,” because of an abrupt bend, ex- 
ists there, for the river is very wide and straight. “Where the depths were thirty, 
forty-two, forty-one, thirty-seven, and twenty-eight feet on a line across the river 
with a width exceeding one and a quarter miles about one mile above the head of 
the passes and below Cubitt’s Gap, but from thirty to thirty-one and a half feet is 
found in the deepest middle portion of the river now, and corresponding reduced 
depths toward each shore line, the river width remaining unchanged. 


Now, I assert that the intimate relation of the velocity of the cur- 
rent to amount of sediment suspended is a plain, lente matter of 
fact, and not a matter for hydraulic engineering. Any one who has 
had occasion to observe a bucket of water taken from the Mississippi, 









at Saint Louis, for instance, knows that if allowed to stand still for a 
few hours the sediment will settle to the bottom and the water be- 
come clear, and that if again set in motion it will become muddy, 
On this same principle shoals are formed and cut away below cre- 
vasses, for the simple reason that after crevasses occur the river be- 


low has less force of current to support the sediment. 
Those who deny this natural effect of crevasses reason from assump- 


tions instead of facts. It is possible to reach almost any absurd con- 
clusion, in a logical manner, by starting with a false premise. If | 
say all rivers flow northwardly—the Mississippi is a river, therefore 
the Mississippi flows northwardly—the conclusion is logically correct, 


nevertheless it is untrue, for the simple reason that the premise is 


untrue. 


This style of reasoning is of very frequent occurrence, but it is 
absurd, and oftentimes very costly to the General Government. [ 
venture to assert that a large portion of the present financial distress 
of the country results from ill-advised legislation, based upon the use 
of false premises—the assumption of opinions and statements to be 
facts which are not facts.. The practice is sufficiently annoying in 
the field of politics, but in the field of science, which is expected to 
be exact, it is unendurable. 

Believing Captain Eads to be correct in his premises attaching to 
the question of sediment and current, I also believe his conclusion 
to be correct, and that his theory will tend to deepen the channel of 
the river and thereby improve navigation. But he may have carried 
the conclusion to a degree further than the premises justify. I think 
he has, and I would supplement the plan by closing all outlets and 
putting in good repair the present line of levees. 

If, however, his plan shall be adopted by the proposed commission of 
engineers, and he shall succeed in its entire fulfillment, and reclaim 
and protect the alluvial lands, as well as furnish twenty feet depth of 
navigation from Saint Louis to the Gulf, he will justly be recognized as 


one of the greatest public benefactors of the age, and his name in 


history will be as inseparably associated with the Mississippi as that 
of De Soto, who, as a pioneer sent out by European civilization, first 
discovered this great natural highway for the commerce of a future 
great republic. 

I maintain that the present levee system, if repaired, and all crev- 
asses and outlets closed, will operate similarly to the jetty plan, for it 
will tend to keep the channel of uniform width, and thereby cause it 
to scour out, and improve navigation. But it is less permanent for 
the reasun that the banks are subject to caving at the bends or curves 
of the river, where the current from above strikes them at an angle. 
To remedy that defect I would, at these bends, construct revetments, 
or wing-dams, to deflect the force of the current, prevent caving, and 
keep the channel permanently located. And it may have to be further 
supplemented by improvements at the shoals, between Cairo and the 
mouth of the river, which are in number about ninety, where there 
is less than eight feet depth at low water. It is virtually the jetty 
plan, for the principle is the same. But the cost of these revetments 
or wing-dams would be many times less than the enormous cost of 
new levees, and in my opinion much less than works on the jetty 
plan all the way from Cairo to the Gulf. 

While, then, agreeing with Captain Eads in theory, I disagree with 
him in regard to the mauner and expense of putting that theory 
into practical operation. : 

In speaking of outlets J wish to say that there is but one natural 
outlet, and that isthe La Fourche, which carries its waters directly 
to the Gulf and has a delta formation of its own. The Bayon Pla- 
quemine, Mancha, and Atchafalaya have been considered as outlets 
of the Mississippi, but I assert they are but crevasses in the natural 
banks of the river, for it is susceptible of proof, and can be established 
by witnesses now living, that even the Atchafalaya was but a waste 
weir fifty years ago, and always dry in low water; that the Bayou 
Plaquemine, soon after it diverges from the Mississippi, with a fall 
of eighteen feet and six inches in the first eight miles, then diffuses 
itself and overflows the adjoining country. 

That the Atchafalaya River has a fall of over forty feet in the first 
fifty miles, and then diffuses itself and inundates the whole country 
to an extent forty miles wide by sixty miles long, and then merges 
into the Berwicks Bay and the Gulf. The Bayou Moncha possesses 
the same characteristics. The latter stream and the Bayou Plaque- 
mine have both been closed, and therefore the only outlets are the 
Atchafalaya and La Fourche. Strictly speaking, the last-mentioned 
one is the only natural outlet. All others are crevasses and breaks 
in the levees and banks. As the La Fourche and Atchafalaya are 
needed for purposes of commerce, I do not think they should be en- 
tirely cl , but works should be so constructed that their naviga- 
tion be left free and unimpeded; but any outflow of water more than 
necessary for this purpose should be checked. Every other outlet 
and crevasse of the river should be entirely closed. 

As regards the effect of closing the outlets and repairing the levees, 
I desire to read the opinions of two steamboat captains of many 
years’ experience and practical observation on the Mississippi. No 
more reliable or competent authorities can be cited on this subject. 

Captain Leathers, in « letter addressed to me a few weeks ago, 
Says: 

I came on the river in 1836. The river was very low that year. The average 
depth of water on the shoalest bars from the mouth of the Ohio to the mouth of 


the Arkansas, a distance of about four hundred and fifty miles, was about four 
feet. From mouth of Arkansas to mouth of Yazoo, about two hundred and 
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twenty-five miles, there was about five feet. From that to the mouth of Red River, 
about the same distance, the average depth on the shoaled bars, was seven feet. 
Below Red River levees had been built, I do not know how long, but thence to the 
Gulf there was deep water. 4 . : 
Then levees began to be built above Red River in the parishes of Concordia, 
Tensas, Madison, and Carroll, the result of which was that in 1857, a period of 
twenty-one years, while the river was twenty inches lower in its banks there was 
not less than eight and a half feet of water on the shoalest bars in the formerly 
unleveed district between the Red and Arkansas Rivers, showing an increased 
depth of four feet scoured out by the current created by concentration of the 
rater. 
7 am convinced from my observations that if the levees were rebuilt and kept 
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up on the low lands, the concentration of volume, and consequent accelerated cur- | 


rent, would soon wash out a channel large and deep enough for any purposes of 
commercial navigation. I am thoroughly satisfied that in the last ten years the 


frequent breaks in the levees and crevasses, dispersing the waters over the coun- | 


try and diminishing the current, have caused the river to begin to shoal again. It 
always shoals near these breaks, evidently in consequence of the slackemed cur- 
rent and natural deposit ef sediment on the bottom which follows. 

1 am confident that the only way of deepening the channel and getting reliable 
navigation is to concentrate the current, and if t Ne great river accommodates itself 
by scouring out the bottom there will be no necessity for higher barriers at the top, 
and the levees will become more solid and reliable because relieved in a measure 
from the great pressure to which they are subjected. 


The other authority, Captain Aiken, who is president of the New 
Orleans and Red River Transportation Company, says in a recent 
communication to me as follows: 


Red River from Shreveport, Louisiana, to its mouth, distance about five hundred 
miles, was previous to the building of levees along its banks a shoal stream, hav- 
ing a rise and fall of from eight to twelve feet, overflowing its banks during every 
high water and inundating the country for miles on either side. As the country 
became settled, the planters built levees to protect their lands from the annual 
overtiows. At about the year 1860 these levees, from Loggy Bayou to Alexandria, 
distance two hundred and twenty miles, had become connected and continuous, 
presenting an unbroken line on each bank. It was soon found that the concentra- 
tion of the water and increased current caused by the levees was washing out and 
lowering the bed of the river, and the effect has been so great that along this section 
of the river the rise and fall is now as much as twenty-five to thirty feet, and the 
lands have not been inundated for years. There are levees standing to-day four 
feet high above their base, that the highest floods have not touched for years. Since 
the war the levees have been extended above Loggy Bayou to Robinson's, distance 
about twelve miles, aud the same deepening or lowering of the river-bed has been 
the result. 

From Robinson's to Shreveport, distance about ninety miles, there are outlets on 
either side; the levees are not continuous and connected as they were below ; the 
lands still overflow and the river is gradually shoaling. Below Alexandria the 
river is in about the same condition as when first navigated by steamboats, namely, 
no perfect system of levees, no lowering of its bed; open outlets and annual 
overflows. 

ted River runs fts entire course below Shreveport through alluvial soil similar 
in all respects to that of the Mississippi. There can be no disputing the facts as 
to the Red River levees having lowered the river bed and deepened the channel as 
above described. There are thousands of people living on its banks to testify to 
the truth of this statement, and as the Mississippi and Red Rivers are similar in 
all respects, except as to the volume of their waters, it seems reasonable to expect 
that a perfect system of leveas on the Mississippi would deepen that river and im- 
prove its navigation. In fact, it is known to old Mississippi steamboatmen that 
the permanent depth of water on the shoalest bars had been increased by several 
feet along the sections of that river that had been leveed, and that since the break- 
ing of the levees this deepening process has ceased. It is also known to them that 
—_ form opposite and the river shoals below any permanent break or crevasse in 
a levee. 

As to the effect of jetties on river bars we state that Snaggy Point var, on Red 
River, seventy-five miles above its mouth, and Alexandria bar, three miles below 
the town of that name, had always, until recently, been almost impassable ob- 
structions to boats in low water, seldom in these seasons having depths over them 
of more than fifteen to twenty-feur inches. During the low water seasons of 1876 
the New Orleans and Red River Transportation Company placed jetties made of 
willow mattresses on Snagey, and in less than fifty hours the depth of channel had 
increased from twenty inches to five and a half feet. After the high water of the 
following year had subsided, the jetties were found intact and the channel so deep 
and well defined that not a single boat had a moment's detention at that place 
throughout the entire season (fall of 1877) which was one of unusual low water. 
During the fall of 1877 this same company placed jetties on Alexandria bar when 
there was but sixteen inches water and boats had after putting off all cargo found 
it impossible to pull over. The channel immediately deepened, and although the 
river continued to fall for several weeks afterward there was at ro time through- 
out the season less than four and a half to five feet water. Freight charges by the 
boats were lowered one-third at ence in consequence of this improvement. 


With the above statements of facts by two competent and trust- 
worthy witnesses, which facts can, as stated by Captain Aiken, be 
substantiated by thousands of people dwelling in the lowlands, does 
it not mane, follow that the theory of improvement which I have 
advanced should be put into early operation. 

I wish, Mr. Speaker, to say a word in regard to the plan advocated 
by General Humphreys of constructing new levees a mile or more 
back from the present ones. There are a few significant facts bear- 
ing on that theory of improvement which will, I apprehend, show 
that it is neither in the interest of economy nor calculated to protect 
one important portion of the alluvial lands. In the first place the 
cost would be about $45,000,000, in addition to the total loss of the 
Coe sums which have already been expended upon the present 
works. 

Again, by building them a mile or more back from the present line 
of levees, there would be left to overflow and ruin at least one thou- 
sand six hundred square miles, or one million twenty-four thousand 
acres of fertile lands upon which greater improvements have been 
made than any other portion of the delta. The value of that area, 
at $50 per acre, is over $50,000,000; and at $100 per acre, which is 
not an overestimate when reclaimed and properly cultivated, would 
be over $100,000,000. This area, which embraces the property of the 
frent proprietors, is more generally improved by cultivation, build- 
ings, and valuable stock than the low lanes farther back from the 
river. The plan of improvement proposed would result in almost 
sweeping the whole eut of existence, 
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It is a fact, though perhaps not generally known, that the chief 
sufferers from the abandonment of this area, as well as from the over- 
flow of the low lands farther back, would be the celored people. 
Since the war they have in large numbers settled in the overflowed 
district for the reason that they thought the General Government 
was pledged to protect those lands frem the floods. The failure of 
the Govertnent to afford such protection has brought upon them un- 
told misery and suffering, as was sadly illustrated by the great tlood 
of 1874. 

There is one other plan for protecting the alluvial lands by means 
of outlets, to which I will allude simply to record my emphatic pro- 
test. It would ignore the plans of nature and result in transforming 
a great national highway of commerce into a series of ditches to drain 
the lands of the valley. 

If there is any one policy more than another which I desire adopted 
in our legislation upon the interests of the Lower Mississippi, it is the 
harmonious adjustment of the two great questions, improved naviga- 
tion, and protection of overflowed lands. And any plan of improve- 
ment, or bill, which shall ignore either of these great interests shall 
receive my earnest opposition. 

Believing that questions of theory should be left to a commission 
to determine, there is, however, an exception to that rule. The clos- 
ing of outlets and crevasses is a matter of too vast importance to be 
delayed for the investigations and report of the proposed commission. 
One single flood is liable to damage crops to the extent of $50,000,000, 
and perhaps twice that sum. Is it not economy to insure against such 
loss to the general wealth? No delay in the work is necessary, for 
the estimates have recently been submitted to the War Department 
by the Government engineers in charge of the present surveys. These 
estimates form the basis of the amendment to the bill providing for 
a commission, and the immediate prosecution of the work would in 
no way interfere with a permanent and comprehensive system of im 
provement. I repeat that I am in favor of leaving theories to the com- 
mission ; but this is an exception to the rule, for the reason that we 
have a sufficient report and guide for this preliminary work which 
it is extravagance to delay. 

In conclusion, Mr. Speaker, I feel it to be my duty to urge one other 
reason why this important work should not be delayed. It seems to 
me that with the present crippled condition of the industries of the 
country, and almost unprecedented hardships of the laboring classes, 
it is the duty of the General Government above all others to afford 
employment to the unemployed to a degree commensurate with neces- 
sary work it has on hand. 

The work in arrears in the Departments here at Washington, in 
the Government offices in the various States, on the unfinished pub- 
lic buildings throughout the country, as well as work upon needed 
public imprevements and material development would if intrusted 
to the thousands of skillful and competent laborers now idle go far 
to revive the industries of the country. 

Such a progressive policy would be conducive to the welfare of the 
people who pay us for our labors here, and whom we should consider 
it an honor as well as sacred duty t* serve. 

I for one am decidedly of the opinion that all such needed legis- 
lation should be consummated before our adjournment. 


PACIFIC RAILROAD COMMISSION. 


Mr. RICE, of Massachusetts, addressed the House on the subject 
of the Pacific Railroad commission. [His remarks will appear in the 
Appendix. } . 

Mr. TIPTON moved that the House adjourn. 

The motion was agreed to; and accordingly (at eight o’clock and 
fifty-five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
ander the rule, and referred as stated: 

By Mr. BANKS: Memorial of the Chicago soldiers and citizens’ 
colony, signed by C. N. Pratt, Louis White, and 200 other persons, 
heads of families, contemplating immediate colonization in Kansas, 
on the line of the Kansas Pacific Railway, in townships 10, 11, 12, 
and 13, range 25, and 10, 11, 12, 13, range 26,and having located a 
town to which twenty-five families have removed and established a 
post-office and filed applications each under the homestead laws that 
an extension of time may be granted by Congress in which their 
titles may be perfected from six months, as now provided, to two 
years on account of the impossibility of providing for the removal of 
their families in the present depressed condition of the country—to 
the Committee on Public Lands. 

By Mr. BANNING: The petition of Jacob Halbauer, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. CORLETT: Acommunication from Frederick Whittaker, 
of Mount Vernon, New York, that an investigation be made into the 
conduct of the United States troops engaged in the battle of Little 
Big Horn, fought June 25, 1876, in which Lieutenant-Colonel Custer, 
Seventh United States Cavalry, brevet major-general United States 
Army, perished with five companies of the Seventh Cavalry at the 
hands of the Indians—to the Committee on Military Affairs. 


Also, a paper relating to the claim of Robert H. Young—to the 
same committee. 


ee ee 


’ 


—— 















































































































—~oner meets 









































ae 
























































































































































































































































4348 


By Mr. DEAN: The petition of Elizabeth Clune, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. GIDDINGS: The petition of citizens of Grimes County, 
Texas, for the division of said State into two judicial districts—to 
the Committee on the Judiciary. 

By Mr. STEVENS, of Arizona: Five petitions of citizens of Ari- 
zona Territory and one petition from citizens of the Territory of New 
Mexico, for the enactment of such laws as will allow is ieatiiene 
Pacific Railroad Company to build their road through New Mexico 
and until a connection is made with the Gulf of Mexico—to the Com- 
mittee on the Pacific Railroad. 


By Mr. VANCE: A od relating to the establishment of a post- 
route from Cashier’s Valley, via Gum Bottom, to New Pickens Court 


House, South Carolina—to the Committee on the Post-Office and 
Post-Roads. 


IN SENATE. 
MonpDaAy, June 10, 1878. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 
DISTRICT GOVERNMENT. 


Mr. DORSEY. I move that the Senate proceed to consider the 
conference report upon the District bill. 


The motion was agreed to; and the Senate proceeded to the con- 
sideration of the report ; which was read, as follows: 


The committee of conference on the d eing votes of the two Houses upon 
the amendments of the Senate to the bill of the House (H. R. No. 3250) providing 
a permanent form of government for the District of Columbia, having met, after 
full and free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate, 
and agree to the same with the following amendments: 

Page 1, line 15, insert after the word “ Army” the following : ‘‘ whose lineal rank 
shall be above that of captain.” 

Page 2, line 25, strike out the words “ one year" and insert “three years.” 

ie 3, line 62, strike out all after the word “ power” to and including the word 
“and” in line 64. 

Page 3, line 78, insert after the word “law” the following words: “ said com- 
missioners shall have power to erect, light, and maintain lamp-posts with lamps 
outside of the city limits when in their judgment it shall be deemed proper or 
necessary. 

_Page 4, line 87, strike out the word “eighty” and insert the word “ seventy- 
nine.” 

Page 4, line 109, strike out the word “ they" and insert the word ‘‘ Congress.” 

Page 5, line 123, insert after the word “ property "’ the following: “ held and used 
exclusively for agricultural purposes.” 

Page 5, line 126, strike out all after the word “‘ dollars " to and including the word 
“taxes ’ where it first occurs in line 130. 

Page 5, line 133, strike out the word “ten” and insert the word “thirty.” 

Page 7, line 15s, strike out all after the word “ payable” down to and including 
tthe word “ States,” in line 161. 

Page 7, line 161, strike out all after the word “pay” to and including the word 
“fund,” in line 162. 

Page 7, line 164, strike out all after the word “ provided,” where it first occurs, 
to and including the word “ seventy-five,” in line 171. 

Page &, line 191, strike out the words “and all contracts” and insert the follow- 
ing: * All contracts for the construction, improvement, alteration, or repairs of 
the streets, avenues, highways, alleys, gutters, sewers, and all work of like nature, 
shall be made and entered into only by and with the official unanimous consent of 
the commissioners of the District; and all contracts.” 

Page &, line 192, strike out the words “ at least two of.” 

Page 8, line 19s, strike out all after the word “manner” to and including the 
word “ yard,” in line 199. 

Page 9, line 204, after the word “ performed" insert the following: ‘to the satis- 
faction of and acceptance by said commissioners.” 

Page 11, line 269, after the word “direct” insert the following: “ The President 
of the United States may detail from the Engineer Corps of the Army not more 
than two officers of rank subordinate to that of the engineer officer belonging to 
the board of commissioners of said District, to act as assistants to said engineer 
commissioner in the discharge of the special duties imposed upon him by the pro- 
visions of this act.” 

Page 12, line 283, strike out all after the word “ now,” through and including the 
remainder of that section, and insert the following: “ authorized by law.” 

Page 13, line 314, strike out the word “ four” and insert the word “ three.” 

Ss. W. DORSEY, 
J. J. INGALLS, 
W. H. BARNUM, 
Managers on the part of the Senate. 
JO. C. 8. BLACKBURN, 
A. 5. WILLIAMS, 
G. W. HENDEE, 
Managers on the part of the House. 
The report was concurred in. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of Mrs. W. D. 
Williams and others, citizens of Michigan, praying for an amendment 
to the Constitution of the United States granting to women the right 
of suffrage; which was referred to the Committee on Privileges and 
Elections. 

Mr, CONOVER presented a preamble and resolution adopted at a 
meeting of citizens of Key West, Florida, in regard to the Great South- 
ern Railway; which was referred to the Committee on Railroads, and 
ordered to be printed in the RecorD, as follows: 

At a meeting of tke citizens of Key West, Florida, held at the city hall May 25, 
1878, the following memorial and resolutions were unanimously ted, namely: 

Whereas we, the citizens of Key West, in public meeting assembled, considering 
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the great necessity of more direct and ready communication with the West Indies 
and the more northern of the South American states, and the fact that the geozraph. 
ical position of the ae of Florida, with its level surface and numerous ad- 
van , its line of keys extending to within ninety miles of the coast of Cuba in 
an unbroken chain, a in almost immediate contact, presents a most favorable 
opportunity for the construction of a railroad to supply the required demand, and 
t such railroad having its terminus at the port of Key West, a point of the 
est military importance, commanding, as it does, the entrance to the Gulf of 
exico, is a matter of suflicient general interest to the country at large to justly 
entitle it to national aid, assistance, and encouragement, and that the vastness of 
the undertaking renders it necessary to seek such aid: Therefore, 
Be it resolved, That our Senators and Representatives in Congress be requested 
to do all within their power to procure the passage of House bill No. 3562, in aid of 
the Great Southern Railroad 


Resolved, That the secretary of this meeting be requested to send a certified copy 
of this memorial and resolution to each of our Senators and Representatives in 


eT WILLIAM CURRY, 
Chairman. 
G. BROWNE PATTERSON, 
GEORGE D. ALLEN, 
Secretaries. 

Mr. ANTHONY. I present the memorial of the heirs of John W. 
Vose and James 8. Ham, representing that they were in possession 
of certain bonds of the United States which were deposited in the 
Traders’ Bank of Providence, and that the bank was robbed; and, as 
the bonds have been called in, they ask for the issue of new bonds to 
themselves. I think, Mr. President, that there should be a general 
law providing that where bonds have been lost or stolen and called 
in new bonds can be issued and deposited in the Treasury as security 
against the return of the old bonds, and interest paid to the equita- 
th onaan. I ask the special consideration of the Committee on 
Claims to this case, to whom I move the memorial be referred. 

The motion was agreed to. 

Mr. VOORHEES. I present a petition, praying for an increase of 
pension, signed by S. L. Emerson, who lost his left leg in front of 

etersburgh, July 26, 1864; 8. F. Haskell, who lost his right arm in 
front of Petersburgh, June 16, 1864; Francis M. Allen, who lost his 
left arm at Cedar Creek, on the 19th of October, 1864; Josiah Doran, 
who lost one leg in the Wilderness, May 6, 1864; W. H. Howard, who 
lost a leg at Gettysburgh ; Lyman Wright, who lost an arm at Cedar 
Mountain; Charles E. Mayburg, who lost an arm at Weldon Railroad, 
and A. H. Penly, who lost his left arm in front of Petersburgh, June 
18, 1864. I take the liberty of reading the names because they have 
subscribed themselves in that way. I move the reference of their 
petition to the Committee on Pensions. 

The motion was agreed to. 

Mr. EATON presented the petition of Mrs. H. A. Foster, D. E. Eas- 
ton, Sarah A. Hinds, and others, citizens of Meriden, New Haven 
County, Connecticut, praying for an amendment to the Constitution 
of the United States, prohibiting the several States from disfranchis- 
ing United States citizens on account of sex; which was referred to 
the Committee on Privileges and Elections. 

Mr. THURMAN presented the petition of William H. Remington 
and others, citizens of Meigs County, Ohio, praying for an amend- 
ment to the Constitution of the United States, so as to provide for 
the election of President and Vice-President of the United States by 
a direct vote of the people; which was referred to the Committee on 
Privileges and Elections. 

He also presented the petition of J. Barker and others, citizens of 
Cleveland, Ohio, praying for the prompt recognition of the claims of 
pensioners who are sufierers, as is alleged, by the provisions of an 
unwise limitation law; which was referred to the Committee on 
Pensions. 

Mr. THURMAN. I present the memorial of certain ladies of Ober- 
lin, Lorain County, Ohio, remonstrating against any legislation look- 
ing to the conferring upon women of the right of suffrage. I want to 
say in this connection that the memorial was sent to me a year ago, 
but by accident it became mislaid. I found it to-day, and I comply 
with their request in presenting it now. I move that it be referred 
to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. OGLESBY. I present the petition of Kate B. Ross and 150 others, 
citizens of Abingdon, Knox County, Illinois, and also the petition of 
Mrs. 8. Brown and about 100 others, citizens of Adams, La Salle 
County, Illinois, praying for an amendment to the Constitution of 
the United States, prohibiting the several States from disfranchising 
United States citizens on account of sex. I move that they be re- 
ferred to the Committee on Privileges and Elections, and I ask that 
the committee take serious notice of these petitions. 

The motion was agreed to. 

REPORTS OF COMMITEES. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (8. No. 1344) relating to tax sales and 
taxes in the District of Columbia, reported it with amendments. 

Mr. MORRILL, from the Committee on Finance, to whom was 
referred the bill (S. No. 1106) to reimburse purchasers at direct tax 
sales in Arkansas declared illegal by United States courts in conse- 
quence of a defective board of commissioners, reported it with amend- 
ments. 

He also, from the same committee, to whom was referred the bill (8. 
No. a authorizing the Secretary of the Treasury to adjust and 
settle the debt due the United States by the State of Arkansas, re- 

ported it with amendments. 
Mr. BURNSIDE. I am directed by the Committee on Military 








Affairs, to whom was referred the memorial of the Musical Mutual 
Protective Union of the City of New York, praying the passage of a 
law prohibiting military bands from playing at public or private 
entertainments, to report adversely thereon. I am requested by the 
Senator from New York (Mr. KERNAN] to ask that the report be 
placed on the Calendar. 

The PRESIDENT pro tempore. The adverse report of the commit- 
tee will be placed on the Calendar. 

Mr. WALLACE, from the Committee on Finance, to whom was 
referred the bill (H. R. No, 2138) authorizing the Secretary of the 
Treasury to pay Mary Fearon and Jessie Crossin, executrices of Sam- 
uel P. Fearon, deceased, for certain registered United States bonds 
redeemed by the Government on forged assignments and power of 
attorney, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 830) for the relief of Francis O. Wyse, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 4989) to amend section 2517 of the Revised 
Statutes of the United States, reported it without amendment. 

DISTRICT SEWERAGE, 

Mr. SPENCER. I am directed by the Committee on the District 
of Columbia, to whom were referred several bills in relation to the 
sewerage in the District of Columbia, to report the following resolu- 
tion; and Lask that it be adopted at this time, if there be no objec- 
tion : 

Resolved, That a subcommittee of the Committee on the District of Columbia be, 
and the same are hereby, authorized to sit during the recess of Congress, to con- 
sider and examine into various plans for the improvement of the system of sewer- 
age and the sanitary condition of the District of Columbia which have been sub- 
mitted to said committee, and others which may be submitted. That said com- 
mittee is authorized to examine into the systems of sewerage of other cities, and 
employ whatever aid is necessary to secure valuable information upon the subject, 
the expense of said committee and such assistance as it may require to be paid out 
of the contingent fund of the Senate. 

Mr. BECK. Will an objection carry the resolution over? 

The PRESIDENT pro tempore. It will. 

Mr. BECK. I make an objection to its present consideration. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion goes over. 

Mr. SPENCER. Let it be printed. 

The PRESIDENT pro tempore. That order will be made. 


SOUTH PASS OF THE MISSISSIPPI RIVER. 


Mr. SAULSBURY, from the Committee on Printing, to whom was_ 


referred the motion to print the ninth report upon the improvement 
of the South Pass of the Mississippi River, reported the following reso- 
lution ; which was considered by unanimous consent and agreed to: 

Resolved, That the ninth report upon the improvement of the South Pass of the 
Mississippi River, showing the condition of the bar at the head of the Pass April 
12, 1878, of the bar at the mouth of the Pass May 9, 1872, and of the jetties, dykes, 
&e., April 15, 1878, by Captain M. R. Browne, United States Engineer Corps, with 
the accompany plates, be printed. 

Mr. ANTHONY, from the Committee on Printing, reported the fol- 
lowing resolution; which was considered by unanimous consent, and 
agreed to: 

Resolved, That 650 additional copies of the ninth report upon the improvement 
of the Mississippi River be printed for the use of the War Department. 

COAST SURVEY REPORT. 


Mr. ANTHONY, from the Committee on Printing, reported the fol- 
lowing resolution ; which was considered by unanimous consent, and 
agreed to: 

Resolved by the Senate, (the House of Representatives concurring,) That the report 


of the Superintendent of the Coast Survey for the year ending June 30, 1877, be 
printed, with 1,000 additional copies for the use of the Superintendent. 


BILLS INTRODUCED. 

Mr. PATTERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1383) proposing a reward 
for anew foot-measure; which was read twice by its title, and referred 
to the Committee on Patents. 

_ Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1384) to authorize the appointment of stenog- 
raphers in the United States circuit and district courts; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1385) to define the duties of musicians of 
= — and Navy of the United States; which was read twice by 
its title. 

Mr. OGLESBY (by request) asked, and by unanimous consent ob- 

tained, leave to introduce a bill (S. No. 1386) providing for a settle- 
ment among the North Carolina Cherokees in regard to their lands 
in the State of North Carolina; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 
_ Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1387) to legalize the collection of head-mon- 
eys already paid; which was read twice by its title, and referred to 
the Committee on the Judiciary. 


STATUE OF GENERAL GREENE. 


_ Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings and Grounds be instructed 
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to inquire into the expediency of an appropriation for fastening the statue of Gen- 
eral Greene at the intersection of Massachusetts and Maryland avenues firmly en 
the pedestal, of placing a suitable inscription thereon, and of leveling and improv- 
ing the ground on which it is situated. 


INDIAN TERRITORY INVESTIGATION. 


Mr. PATTERSON. I move to proceed to the consideration of the 


resolution which I reported the other day from the Committee on Ter- 
ritories. It will not take five minutes. F 


The PRESIDENT pro tempore. By order of the Senate the Calen- 
dar is before the Senate. The Senator from South Carolina moves to 


postpone the Calendar for the purpose of taking up the resolution 
which he has named. 


Mr. ALLISON. Should we not goto the Calendar directly? If we 


postpone the Calendar for one resolution, shall we not feel obliged to 
postpone it for a great many? 

Mr. PATTERSON. I hope the Senator from Iowa will not make 
objection. There have been several resolutions passed this morning 
and I have not objected. I have waited for several days to get this 
matter through. It is the first time I have asked the indulgence of 
the Senate this whole session, and it will not take a minute. 

Mr. ALLISON. I make no objection. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from South Carolina to postpone the Calendar for the 
purpose of considering the resolution which he has indicated. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution reported by Mr. PATTERSON from the Com- 
mittee on Territories on the 6th instant: 


Resolved, That for the purpose of completing the inquiry ordered by the following 
resolution of the Senate : 

IN THE SENATE OF THE UNITED STATES, 
February 25, 1878. 
On motion by Mr. VooRHEEs, 

Resolved by the Senate, That the Committee on Territories be, gnd the same is 
hereby, instructed to ascertain, at its earliest convenience, whether or not the rail- 
road companies referred to by the acts of the Thirty-ninth Congress, approved re- 
spectively J uly 25, 26, and 27, 1866, and entitled, respectively, “An act granting lands 
to the State of Kansas to aid in the construction of the Kansas and Neosho Valley 
Railroad and its extension to Red River;" ‘‘An act granting lands to the State of 
Kansas to aid jn the construction of a southern branch of the Union Pacitic Rail- 
way and Telegraph, from Fort Riley, Kansas, to Fort Smith, Arkansas; " and “An 
act granting land to aid in the construction of a railroad and telegraph line from 
the States of Missouri and Arkansas to the Pacific coast;’’ have issued bonds of any 
kind, predicated upon the conditional land grants of the lands of the Indians of the 
Indian Territory claimed by said companies under said acts. If it be ascertained 
that such bonds have been issued, then it shall be the duty of said committee to 
ascertain in whose possession the bonds are and for what purpose. 

Resolved further, That said committee be instructed to ascertain what amount 
of money has been expended by the several Indian tribes of the Indian Territory 
in support of delegates to Washington during the past five years and in opposing 
the organization of a civil government over said Territory ; and whether any of 
such money has been taken from the school funds of any such tribes, and, if so, 
what legislation is necessary to prevent, in future, the diversion of such school 
funds from their legitimate purpose. 

Resolved further, That said committee be instructed to ascertain whether a civil 
form of government cannot be organized over the Indian Territory for the better 
protection of life and property ; and whether the lands now held in common by 
said Indian tribes cannot be divided in severalty among the Indians without con- 
firming the conditional grants of lands to certain railroad corporations. 

Resolved further, Taat said committee, in the discharge of its duties aforesaid, 
be authorized to send for persons and papers, to employ a stenographer, and, when 
necessary, to compel the attendance of witnesses in its investigation, and to report 
the result of said investigation ‘o this body during the present session of Congress. 

Attest: 

GEO. C. GORHAM, Seeretary. 

The subcommittee to whom has been referred the above inquiry by the Com- 
mittee on Territories be authorized to sit during the recess of the Senate, and to 
employ aclerk and a stenographer, and to send for persons and papers, and to 
proceed to the Indian Territory for the purpose of taking testimony ; and that the 
necessary expenses be ey out of the contingent fund of the Senate upon vouch. 
ers to be approved by the chairman of the committee; and that the chairman of 
the committee be authorized to fill any vacancy that may occur in case any mem- 
ber of the subcommittee may be unable to attend. 


The resolution was agreed to. 
PRESIDENTIAL ELECTION OF 1876. 


Mr. SPENCER. I move to postpone the consideration of the Cal- 
endar for the purpose of taking up the resolution which 1 offered on 
Saturday in regard té the investigation of alleged election frauds. 

The PRESIDENT pro tempore. The resolution will be reported for 
information. 

The Secretary read the resolution, as follows: 


Resolved, In order that all the facts connected with the presidential election of 
1876, and the result thereof which was finally reached, may be made fully known 
to the American people, that a select committee of eight Senators be appointed 
and instructed to inquire into and investigate all charges of frand, illegality, 
intimidation, violence, and other obstacles to free and honest suffrage occurring 
at said election in the States of South Carolina, Florida, and Louisiana, and also 
into all similar charges which said committee may deem of sufticient gravity con 
cerning the said election in Alabama, Mississippi, Oregon, or any other State ; 
also into all circumstances which they may deem expedient to investigate con- 
nected with the presidential electoral count in the Forty-fourth Congress ; also 
into the circumstances of the dissolution of the Legislature and government in 
the State of Louisiana, known as the Packard government, and the establishment 
of the Legislature and government known as the Nichol’s government, and to 
ascertain whether or not such dissolution of the one government and the estab- 
lishment of the other was in consequence of any acts or transactions occurring 
prior to March 4, 1877, and through what persons and agencies, if any, such resalt 
was accomplished. And that said committee have power to appoint subcommit- 
tees, employ clerks and stenographers, to administer oaths, to send for persons 
and papers, to examine witnesses and sit during the recess, with all powers of a 
full committee of the Senate; and that the expenses thereof be paid from the con- 
tingent fund of the Senate. 


Mr. SPENCER. Mr. President—— 
Mr. BAYARD. May I ask a question? I desire to ask whether 
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the resolution was read for information upon the question of taking 
it up? . 

The PRESIDENT pro tempore. It was. 

Mr. BAYARD. Before it is taken up, I desire to be heard. 

Mr. SPENCER. Mr. President, I wish to submit a few remarks. 

My object in offering this resolution is to secure an impartial inves- 
tigation into all the facts connected with the presidential election of 

1476. The republican party has not initiated the reinvestigation of 
these questions. It has believed that the people of the whole coun- 
try would cheerfully accept the result of the long and exciting strug- 
gie, although obtained by a vote of 8 to7 in the electoral commis- 
sion and with the concurrence of only one branch of Congress; and 
would be willing that President Hayes, as a republican, should ad- 
minister the Government for the short period of four years. But the 
democratic party has seen fit to reopen all those exciting questions—— 

Mr. MORRILL. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Vermont rises to 
a question of order, which he will state. 

Mr. MORRILL. Fortwo orthree mornings we have had the whole 
morning hour frittered away, which has prevented our going to the 
Calendar. LI rise to the point of order as to whether the merits of 
a question can be discussed upon the mere motion to take up a 
measure. 

The PRESIDENT pro tempore. The Chair rules that the merits 
cannot be debated upon such a motion. 

Mr. SPENCER. I desire to make an explanation of the resolution, 
and it will take only about five minutes. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
insist on his point of order ? 

Mr. MORRILL. If the Senator from Alabama does not occupy 
more than five minutes, I shall not object. I thought he had a long 
speech to make. 

Mr. SPENCER. I shall not take more than ten minutes at the 
furthest; and this is the first time I have asked the privilege for a 
long time. 

Mr. DORSEY. It is the first time since I have had the honor of 
being a member of this body when a Senator rose to present a few 
remarks to the Senate that he was called to order. The Senator from 
Alabama I fancy takes as little of the time of the Senate as almost 
any other member of the body; and when he desires to present 
remarks occupying five or ten or fifteen minutes it seems to me that 
no Senator ought to object to it. 

Mr. MORRILL. It is a common question, ordinarily raised, and 
raised almost every day, that the merits cannot be entered into upon 
a motion to take up a measure; but at the same time if the Senator 
has only brief remarks, and I thought he had a long speech to make, 
I will withdraw the point of order. 

The PRESIDENT pro tempore. The Senator from Vermont with- 
draws the point of order, and the Senator from Alabama will pro- 
ceed, 

Mr. SPENCER. But the democratic party has seen fit to reopen 
all those exciting questions which for a year agitated and threatened 
the peace of the country, and now the republican party cannot 
afford to shrink from any and all inquiry if only it shall be impartial 
and complete. 

The republican party grew to its high position of power and glory 
through a fearless devotion to truth and right. Its deeds have 
never been done in the darkness; it has prospered in the open light 
of day, and it is not now afraid to meet facts—the truth—in what- 
ever form they may come. For myself I now protest against placing 
the republican party for one moment in the attitude of seeking to 
cover up frauds or wrongs of any sort. 

The impartiality of the investigation which I propose is secured by 
constituting a committee of eight persons, which, formed equally 
from each political party, will fairly represent the Senate. 

A complete investigation of all the facts will be obtained by the 
direction to the committee not merely to investigate charges of 
fraud and intimidation in South Carolina, Florida, and Louisiana, 
but also in every other State as to which tharges may be made 
deemed by the committee of sufficient gravity to require investiga- 
tion. 

Why should investigation, once commenced, stop at any particular 
State, or with the disclosure of any one act of frand or of acts com- 
mitted only in the interest of one political party? Why should a 
committee look into the legality of the returns from any one county 
in a State and not investigate the legality of the returns in all the 
other counties? How can the presidential question be retried and 
reinvestigated unless the search goes beyond forms and returns, and 
ascertains the exact truth at the bottom of each poll in each locality 
of every State where fraud or illegality is alleged by any responsible 
person ? 

It seems to me clear that if this subject is to be reinvestigated 
at all, it should be by a committee contined to no particular charges, 
but authorized to exercise its own discretion over the whole field of 
inquiry. 

A committee thus authorized to make a complete investigation 
ought also to direct its attention to the circumstances attending the 
completion of the count in the Forty-fourth Congress. It has always 
been claimed by the democratic party that frauds were committed 
in Florida and Louisiana which should have prevented the counting 
by Congress of the votes of those States for Hayes ond Wheeler. It 
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has also been freely charged that the counting of 185 votes for Hayes 
and Wheeler would never have been completed in the House of Re 
resentatives had not certain arrangements been entered into by lead- 
ing democrats, that they would no longer try to break up or resist 
the operation of that count, but would let it go forward and Hayes 
be declared elected. These grave charges ought certainly to be in- 
vestigated. 

If, as is claimed by the democrats, frauds were committed, they 
never would have been made effectual to the defeat of Mr. Tilden 
and the election of Mr. Hayes, unless members of the democratic party 
had bargained away their own candidate and contributed to the ele- 
vation of the opposing candidate, surely no investigation into the 
frauds themselves should take place without an inquiry also into 
the means and management by which those alleged frauds were made 
effectual. The resolution therefore contemplates an investigation of 
the olleged bargaining during the last hours of the Forty-fourth 
Congress which it concerns the individuals charged and the public 
interests to have no longer rest in doubt. 

The resolution also directs an inquiry into the circumstances at- 
tending the dissolution of the Packard government in Louisiana and 
the establishment in its place of the Nicholls government. 

When President Hayes came into office there existed a Legislature 
and government in Louisiana which came into existence by means of 
the same ballots and the same method or process of counting as that 
which gave to the country its President. There was also arrayed 
against the Packard government an organization founded only upon 
mob violence, and sustained only by illegal military organizations of 
whiteleaguers. 

The Constitution made ample provision for sustaining the lawful 
against the unlawful government. The President of the United States 
was bound to furnish Federal aid to prevent the overthrow of the law- 
ful government by domestic violence. A call was duly made by the 
Legislature and Governor Packard upon the President for that aid. 
The President sent a commission of five eminent citizens to Louisi- 
ana, whose expenses were paid from the Federal Treasury, to aid in 
solving the difficulties existing, and who, it must be presumed, labored 
earnestly to uphold and maintain the lawful government of the State. 
But notwithstanding its legitimacy and the ample means provided 
for upholding it, the Packard government was destroyed and the 
Nicholls government took its place. Such a subversion of a lawful 
government by an armed mob should not go uninvestigated. The 
whole country submitted to a President elected by the vote of Lou- 
isiana. The State of Louisiana refused to submit to the election of 
the governor chosen at the same time, in the same manner, and by 
the same votes, but overthrew that governor by domestic violence. 

Can this nation afford to pass by this revolution in silence and not 
even dare to ascertain why this subversion of all law and this local 
revolution took place in Louisiana? It seems to me investigation of 
this subject has been too long delayed, and that now, in connection 
with the other subjects of inquiry, this one should be thoroughly 
explored. 

In the interest therefore, first, of impartial investigation, second, of 
full and complete inquiry into all and not a part only of fraud and 
illegality charged, I ask the passage of a resolution which will not 
only disclose all frauds and intimidation wherever and by whatever 
party committed, but, third, will also inform the public as to all bar- 
gains or coalitions by which any alleged frauds may have been made 
effectual, and also especially will inform the country why local rebell- 
ion has been allowed te be successful in one of the States of the 
Union. 

As a citizen, as a republican, as a Senator, I firmly believe, now 
that investigation has been reopened, the people will demand that 
the inquiry shall be prosecuted until it accomplishes all these results. 
I hope the resolution will be adopted. 

The PRESIDENT pro tempore. The question is on postponing the 
Calendar. 

Mr. BAYARD. I move that the resolution be referred to the Com- 
mittee on Privileges and Elections. 

The PRESIDENT pro tempore. The question is on postponing the 
Calendar, in order to proceed to the consideration of the resolution. 

Mr. SARGENT. I wish to move an amendment, and then I shall 
have no objection to the motion of the Senator from Delaware. 

The PRESIDENT pro tempore. Is there objection to the resolution 
being before the Senate ? 

Mr. BAYARD. I object to the resolution coming up now. 

The PRESIDENT pro tempore. The motion is to postpone the Cal- 
endar for the purpose of considering the resolution. 

Mr. SARGENT. I think there will be no objection to its refer- 
ence. 

Mr. BAYARD. Let the amendment of the Senator from Califor- 
nia be read for information. 

The PRESIDENT pro tempore. The Senator from California de- 
sires to offer an amendment, which will be read. 

Mr. MORRILL. The resolution is not yet before the Senate. 

The PRESIDENT pro tempore. It is not. The proposed amend- 
ment will be read. 

The Secretary. In the third line of the resolution it is proposed 
to strike out ‘‘a,” before “select committee,” and insert “ the ;” and 
after those words to strike ont the words “of eight Senators be ap- 
pointed” and insert “appointed on the 5th instant be ; ” so as to read: 

Resolved, In order that all the facts connected with the presidential election of 
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1876 and the result thereof which was finally reached may be made fully known 
to the American people, that the select committee appointed on the 8th instant be 
instructed to inquire into and myceemgney all charges of fraud, illegality, intimida- 


tion, violence, and other obstacles to and honest suffrage occurring at said 


election in the States of South Carolina, Florida, and Louisiana, and also into all 
similar charges which said committee may deem of suflicient gravity concerning 
the said elections in Alabama, Mississippi, Oregon, or any other State; also into 
all cireamstances which they may deem expedient to investigate connected with 
the presidential clectoral count in the Forty-fourth Congress ; also into the circum- 
stances of the dissolution of the Legislature and government in the State of Louisi- 
ana known as the “ Packard government" and the establishment of the Legislature 
and government known as the “ Nicholls government,” and to ascertain whether or 
not such dissolution of the one government and the establishment of the other was 
in consequence of any acts or transactions occurring prior to March 4, 1877, and 
through what pene or agencies, if any, such result was accomplished. And 
that said committee have power to appoint subcommittees, employ clerks and stenog- 
raphers, to administer oaths, to send for persons and papers, to examine witnesses, 
to sit during the recess with all powers of a full committee of the Senate; and that 
the expenses thereof be paid from the contingent fund of the Senate. 

Mr. SARGENT. The effect of the amendment is simply to change 
two lines in the resolution so that the committee already appointed 
on the 8th shall be charged with this duty. But I think myself that 
the reselution is of such gravity that it ought to go to the Com- 
mittee on Privileges and Elections, and I make that motion. 

The PRESIDENT pro tempore. The resolution is not before the 
Senate. The question is on postponing the Calendar. 

Mr. BLAINE. But by quaeeal’ consent the resolution may be re- 
ferred to the Committee on Privileges and Elections. 

The PRESIDENT pro tempore. Is there objection? 

Mr. BAYARD. I object to taking it up, unless there is a unani- 
mous understanding that it shall be referred to the Committee on 
Privileges and Elections. 

The PRESIDENT pro tempore. Is there objection to the resolution 
being taken up and referred to the Committee on Privileges and 
Elections? The Chair hears none, and it is so ordered. 

WOMAN SUFFRAGE. 

Mr. SARGENT. If I can have the indulgence of the Senate for one 
moment, I should like to ask the chairman of the Committee on Priv- 
ileges and Elections if it is the intention of that committee to make 
a report, either favorably or adversely, at this session upon the six- 
teenth amendment proposition prohibiting the several States from 
disfranchising United States citizens on account of sex. 

Mr. WADLEIGH. It is the intention of the committee to make a 
report at this session. 

Mr. BLAINE. Which way? 

Mr. SARGENT. I do not wish to ask the committee how their 
report may be, but I am only anxious that there shall be a report at 
this session. 

Mr. HOAR. I beg to say one word as a member of the committee 
on that subject. I have been very anxious indeed that there should 
be a report from the committee at an earlier day in the session, weeks 
and months ago, and I have been very anxious when that report came 
in that the matter might be fully debated, and to express my own 
views, either in the form of a separate report if the views of the 
majority of the committee should not agree with mine, or in the form 
of remarks before the Seflate. I regret extremely for one that the 
engagements of the committee have not enabled the report to be made 
in time to have this very serious and important question properly dis- 
cussed at this session. It is quite obvious that it will be difficult 
to get the Senate willingly to listen even to very interesting remarks 
on that subject during the labors of the present week. 

Mr. MITCHELL. As a member of the Committee on Privileges 
and Elections I also desire to say that I have been very anxious that 
some action should be taken by the committee upon the subject at 
the present session. I agree fully with what my honorable colleague 
says. Iam not only desirous that there should be action, so far as 
I - concerned, but I am desirous that that action should be favor- 
able. 

COMPLETION OF WASHINGTON MONUMENT. 


Mr. INGALLS. There is a report of a committee of conference on 
the table relative to the disagreeing votes of the two Houses on the 


joint resolution regarding the Washington Monument. I move that 
it be taken up. 


The motion was agreed to; and the Senate proceeded to consider 
the report, which was read, as follows : 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the joint resolution (H. R. No. 152) to enable the 
joint commission to carry into effect the act of Con; previding for the com- 
poten of the Washington Monument having met, after full and free conference, 

i 


— agreed to recommend and do recommend to their respective Houses as fol- 
Ws: 


That the Senate recede from its amendment to the resolution as passed by the 
House ; and that the House agree to the same. 


J. J. INGALLS, 
J. B. EUSTIS, 
Managers on the part of the Senate. 


CHAS. FOSTER, 
JOHN GOODE, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The question is on concurring in 
the report of the conference committee. 

Mr. DAWES. Mr. President, I was not able to sign the report and 
I think it is due to the Senate that I should state briefly what the 
report is and how it differs from the unanimous vote of the Senate. It 
proposes to strike out of the resolution what the Senate added, namely, 


that this money shall be expended under the supervision of au officer 
detailed by the President, and when expended that they shall report 
the result to Congress. That leaves the resolution as it came from 
the House, with authority to divert $36,000 of the $200,000 before 
appropriated to such experiments as they may see fit to make in ref- 
erence to the foundation of the monument and there leaves it. The 
Committee on Public Buildings and Grounds, as anxious as any one 
could be to secure the comyletion of the monument, but being some- 
what anxious also that we should go slowly and have a foundation 
that there should be no question about, inasmuch as the House reso- 
lution prescribed no mode of strengthening the foundation of the 
monument and did not follow the suggestion of the board of engi- 
neers, thought it wise that, if they were intrusted with $36,000, the 
result of its application should be communicated to Congress, so that 
Congress should be satisfied themselves that the foundation was such 
as to justify the putting of the superstructure upon it. 

I presented this matter very fully to the Senate at the time when 
the resolution was before the Senate, and I thought it was clearly 
understood, as I heard of no objection to our amendment from any 
quarter. The Committee on Public Buildings and Grounds, with one 
exception, are still of opinion that it ought to remain upon the reso- 
lution. The resolution goes upon the mistaken idea (and there seems 
to be a prevalent idea which is all a mistake) that the United States 
have subscribed $200,000 to the completion of this monument in the 
same mode and with the same effect as any private subscription, 
whereas a reference to the law of 1876 will show at once that the 
idea of the appropriation of $200,000 is to take the work off the hands 
of the association and have the United States itself complete it. I 
will read it to the Senate and the Senate will see how far this reso- 
lution, as it came from the House and as the conferee’s report leaves 
it, departs from the original idea. The original act was: 

That there be, and is hereby, appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $200,000, payable in four equal annual in- 


stallments, te continue the construction of the Washington Monuyent in the city 
of Washington: Provided— 


And this is what I should like to call the attention of the Senate to— 


Provided, That before any portion of said sum shall be expended, the proper offli- 
cers of the Washington National Monument Society, incorporated * * * shall 
transfer and convey to the United States in due form all the property, easements, 
rights, and privileges, whether in possession, or in action, or in expectancy, belong- 
ing to the said corporation, to the uses and for the purposes set forth in said act of 
incorporation. * * * Andthe construction of said monument shall be under tho 
direction and supervision of the President of tho United States, the Supervising 
Architect of the Treasury Department, the architect of the Capitol, the Chief of En- 
gineers of the United States Army, and the first vice-president of the Washington 
National Monument Society, which officers are hereby constituted a joint commis- 
sion for that purpose, and in accordance with the laws regulating contracts, &c. 
Src. 2. That prior to commencing any work on said monument an examination 
shall be made as to the foundation of the monument in order to thoroughly ascer- 
tain whether it is sufficient to sustain the weight of the completed structure, and, 
if the same shall be found insuflicient, then the further continuance of the work 


shall not be authorized by anything herein contained until the further action of 
Congress. 





Two things I wish to call the attention of the Senate to: first, that 
we have appropriated this money upon condition that the work shall 
be surrendered to Congress, and second, that no part of it shall be 
expended until they are satisfied of the firmness of the foundation. 
The board or commission have reported that in their opinion the 
foundation is not sufficiently strong and therefore they have ao 
power to go on with the work. This resolution as it came from the 
House proposes to expend just as these men may see fit $36,000 of 
this money, and there leaves it. The amendment added by the Sen- 
ate merely says that when they shall have expended that they shall 
report their action to Congress before any further progress is made 
in the work, and that this shall be done under the direction of an 
officer detailed by the President of the United States. 

The association object to this. They have the idea that there is 
simply a subscription of the United States to their monument and 
that they have the control of it; and they have said that they would 
consent to all the rest provided we would agree to the repeal of that 
portion of the law which required the work to be done under the 
superintendence of a detailed officer. They thought that was taking 
it ont of their hands. 

Now it is for Congress to decide whether they will have this orig- 
inal act by which the $200,000 was appropriated carried out or whether 
by the adoption of the House resolution without the amendment of 
the Senate they will abandon that and consider themselves as sub- 
scribing $200,000 for the completion of the monument under the old 
association. That is all there isto this question. 

It is said that we are willing to trust the board of engineers to ex- 
pend $36,000 as they see fit. The trouble about that is that thiscom- 
mission has reported and recommended only one plan of strengthen- 
ing the monument, and that plan requires the expenditure of $55,000 
and requires a length of time to elapse to test their experiment. There 
is an outside recommendation from a lieutenant in the Army, I have 
no doubt an excellent gentleman, but irresponsible so far as this com- 
mission is concerned and not known to the law that made this appro- 
| priation and not known to anybody except as he offers volantarily a 
| plan of his own by which he thinks he will strengthen the monument 

for $36,000. I have no doubt he is a competent man; I do not wish 
| to disparage him in that respect; I donot know who he is; but if we 
| give him $36,000 to expend it is not a great deal to ask that before 
we go further we shall know what the result is. 
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I have no wish about it myself. I only desire that the Senate 
shall know that by receding from their own amendment to this reso- 
lution they turn over the $200,000 as a subscription to the Washing: 
ton Monument to be carried on by the old association, who believe 
themselves, honestly enough, that the foundation does not want any 
strengthening, and they say that it is all a mistake that it wants 
any strengthening, although it rests only eight feet below the sur- 
face and although it is a fact that it is out of plumb at the height 
it has already reached of one and six-tenths inches. So unsatisfac- 
tory were some of the sthrveys and some of the investigations that 
one man employed by these people reported that the whole monu- 
ment had sunk bodily six inches, and it was ascertained that he had 
measured from some wrong bench-mark, all of which seems to the 
Committee on Public Buildings and Grounds to render it highly 
proper that Congress should, according to the original legislation, 
reserve the right to pass upon the sufficiency of the foundation. 
The question of time does not come in at all, because $36,000 is all 
that can be expended before the next meeting of Congress, and no 
progress will be made toward the completed structure beyond the 
strengthening of the foundation before that time. 

That is all I desire to say,sir. I call the attention of the Senate to 
the fact that if they concur in this report and do not insist upon their 
original amendment, they turn over their money as a subscription to 
the monument, to be carried on under the superintendence of the old 
association. 

The PRESIDENT pro tempore. The question is upon concurring in 
the report. 

Mr. MORRILL. Mr. President, I trust this will not pass until 
Senators can give it some attention ; and Iam very sure if the Senate 
can be made to understand what is now proposed, the report of these 
conferees on the part of the Senate will not be concurred in. 

As I understand it, no attention whatever was paid to the action 
of the Senate; but this is a straight and clean back-down from what 
appeared to Be the unanimous action of the Senate on the former 
occasion, which was that there should be some limitation of this 
appropriation, that we should know at least that the money expended 
was to be effectual and would secure a firm foundation for the monu- 
ment; and yet it seems to be the purpose that this resolution shall be 
passed in the closing hours of the session, without any attention being 
given to it, without considering that we are embarking upon an enter- 
prise that will involve in the end at least half a million of money, for 
this monument cannot be completed for less than half a million, ifit can 
be for that; andif we once commence and appropriate $200,000 for it, 
we shall have to go through to the end; and at the end what are we 
to have? We are to have nothing but what purports to be a monu- 
ment after the Egyptian style, but made of ever so many blocks of 
stone instead of being one single monolithic block ; and certainly it 
will not be anything when completed that will challenge the respect, 
or if it challenges that it will not challenge much admiration on the 
oe of the people of this country. It will be nothing after all but a 

1uge chimney, not any more beautiful in form than the chimneys of 
many manufacturing establishments. 

Now, Mr. President, it seems that the proposition proposed and 
agreed to by the Senate ought to be adhered to; that is to say, we 
should require at least that the money we appropriate shall be prop- 
erly laid out, that a report shall be made to the next session of Con- 
gress, that we shall ascertain that it has been done, and then if we 
see fit to go on and complete the monument so be it; but it seems to 
me that going on in the dark in this way is altogether contrary to 
the usual practice of the Senate. 

The PRESIDENT pro tempore. The question is on concurring in 
the report. 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were. ordered; and being taken, resulted—yeas 
36, nays 17; as follows: 


YEAS—36. 
Allison, Dorsey, Jones of Florida, Patterson, 
Armstrong, Eustis, Lamar, Plumb, 
Bailey, Ferry, McCreery, Ransom, 
Beck, Gordon, Matthews, Sargent, 
Burnside, Grover, Maxey, Saunders, 
Butler, Harris, Merrimon, Spencer, 
Cameron of Wis., Hereford, Mitchell, oorhees, 
Coke, sagnte. Morgan, Whyte, 
Conover, Johnston, Paddock, Withers 

NAYS—17. 
Anthony, Conkling, Kernan, Teller, 
Bayard, Davis of IL, . MeMillan, Wadleigh. 
Booth, Dawes, Morrill, 
Cameron of Pa., Eaton, Oglesby, 
Christiancy, Hoar, Rollins, 

ABSENT—23. : 

Barnum, Dennis, Jones] of Nevada, Saulsbury, 
Blaine, Edmunds, Kellogg, Sharon, 
Bruce, Garland, Kirkwood, Thurman, 
Chaffee, Hamlin, McDonald, Wallace, 
Cockrell, Hill, McPherson, Windom. 
Davis of W. Va., Howe, Randolph, . 


So the report was concurred in. 
AMENDMENT TO APPROPRIATION BILL. 


Mr. SARGENT, from the Committee on Printing, submitted an 
amendment intended to be proposed by him to the bill (H. R. No. 
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5130) making appropriations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1879, and for other purposes: 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGer M. 
ADAMS, its Clerk, announced that the House had passed the followin g 
ee and joint resolution; in which it requested the concurrence of the 

nate : 

A bill (H. R. No.5117) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1878, and 
prior years, and for those heretofore treated as permanent, for reap- 
propriations, and for other purposes; and 

A joint resolution (H. R. No. 187) relative to goloid coinage. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the joint resolution (H. R. No. 152) to enable the joint 
commission to carry into effect the act of Congress providing for the 
completion of the Washington Monument. 


DEFICIENCY BILL. 


Mr. SARGENT. I ask that the Chair lay before the Senate the 
deficiency bill just received. I wish to have it printed and referred 
at once. 

The bill (H. R. No. 5117) making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 1878, 
and prior years, and for those heretofore treated as permanent, for 
reappropriations, and for other purposes, was read twice by its title, 
and referred to the Committee on Appropriations. 


CONGRESSIONAL ELECTION IN COLORADO. 


Mr. WADLEIGH. I move to take up House bill No. 5124. Itisa 
bill that should be acted upon at once. 

Mr. DAVIS, of Illinois, What is the subject ? 

Mr. WADLEIGH. Authorizing the election of Representatives in 
the State of Colorado. It will take but one moment. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
asks the ete of the Calendar to take up the bill which he 
has named. The Chair hears no objection. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5124) designating the times for the election of 
Representatives to the Forty-sixth and succeeding Congresses from 
the State of Colorado. 

The bill provides that the election of a Representative to the Forty- 
sixth Congress from the State of Colorado shall be held upon the day 
fixed by the constitution of the State for the election of its governor 
and other State officers in the year 1878; and that Representatives 
from the State to all succeeding Congresses shall be elected upon the 
Tuesday next after the first Monday in November, as now provided 
in section 25 of the Revised Statutes of the United States. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


COMMITTEE SERVfCE. 


Mr. DAVIS, of Illinois. Mr. President, I was not able to be in the 
Senate on Saturday and therefore did not know that I was appointed 
a member of the committee which was raised at the request of the 
Senator from Ohio, [Mr. MarrHews.] If I had been here I should 
have asked at once to be excused from service upon that committee. 
The sessions of that committee are necessarily to be in vacation. Con- 
gress, itis presumed, will adjourn next Monday. I am not well enough 
tostay here. I have not been well for some time and I want to go home. 
Iam compelled to go home at the adjournment of Congress. The state 
of my affairs is such as to require it, and I do not want to return to 
Washington this summer. There are plenty of persons here who are 
as competent toserve upon this committee as I am, who live near by, 
and who are younger men; and I think the Senate ought to excuse 
me from that service. I do not think it is possible for me to be here 
after I leave —_ the adjournment of the session of Congress. If I 
should get well enough to attend to my own business, that business 
at home will require all my attention. If there was a necessity, if 
there was no other person to serve upon a committee of this sort, I 
would forego everything and try to serve; but there are others who 
can serve upon it as well as I can, younger men, and those who live 
near by. 

I therefore re8pectfully ask the Senate to excuse me from service 
on the committee. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Illinois asks to be excused from serving on the special 
committee. Is there objection? The Chair hears none, and the 
Senator from Illinois is excused. 

Mr. WHYTE. I ask the same indulgence of the Senate to make a 
statement. The condition of my family is such that if this committee 
is to undertake to sit during the recess of the Senate, it will be abso- 
lutely impossible for me to give my attention to it, and I ask the like 
indulgence which has just been granted to the Senator from Illinois, 
that the Senate will excuse me from serving upon the committee 
raised under the resolution of the Senator from Ohio. 

The PRESIDING OFFICER. The Senator from Maryland asks to 
be excused from serving on the same committee. 

There being no objection, the request was granted. 











Mr. JONES, of Florida. Mr. President, I desire the same conces- 
sion made to myself. I have been here all the year and for a long 
time before Congress met last fall,and I want to go home at the very 
earliest possible moment. I do not think it will be possible for me to 
give to that matter the attention which ought to be given, and which 
it is expected it will receive. Inasmuch as indulgence has been ac- 
corded to the other two Senators who preceded me, I respectfully 
ask the Senate to excuse me from serving upon the committee. 

The PRESIDING OFFICER. The Senator from Florida asks to be 
excused from service on the same committee. 

There being no objection, the request was granted. 


WEST VIRGINIA, NORTH CAROLINA, AND NEW HAMPSHIRE ELECTIONS. 


Mr. HEREFORD. There was also reported from the Committee 
on Privileges and Elections a bill for a like pampete to that passed 
just now, which permits West Virginia to hold its congressional elec- 
‘tion at the time fixed for the State election for this year alone. The 
committee has reported the bill with amendments. I move that 
House bill No. 4931, to provide for the election of Representatives to 
the Forty-sixth Congress in the State of West Virginia, with the 
amendments to section 2, be passed. I ask that the Secretary read 
the bill as I mapas to pass it with the second section as amended. 

Mr. McMIL - I think that subject was before the Committee 
on Privileges and Elections, and they have made a report upon the 
bill embracing the cases from West Virginia, and North Carolina, and 
New Hampshire, in one bill, which it is desirable to pass so that they 
can all be disposed of together. I think the committee recommended 
the indefinite pestponement of this bill, if it has been reported at all. 
I do not know that it is reported, though, except in the form I have 
stated. 

Mr. ROLLINS. What is the regular order, Mr. President ? 

The PRESIDENT pro tempore. The regular order is the Calendar ; 
but the Senator from West ore moves its postponement for the 
purpose of taking up House bill No. 4931. 

Mr. HEREFORD. We have already passed a similar bill for the 
State of California to which there was no objection; we have just 
passed a similar bill for the benefit of Colorado, and I ask the pas- 
sage of a similar bill now for the State of West Virginia. It is true 
the committee has reported the bill with two or three amendments. 
To one amendment, amending section 2, I have no objection. There 
is another amendment which has coupled my bill with the State of 
New Hampshire and the State of North Carolina, I do not desire the 
bill as it came from the House to be coupled with any other State. 
What I ask is that this bill for the benefit of West Virginia shall 
receive the same consideration that the bill for the State of Cali- 
fornia did and that the bill for the State of Colorado did; that it 
shall stand upon its own merits. Therefore my motion is that the 
bill as it came from the House, with section 2 as amended by the com- 
mittee, be y= . 

The PRESIDENT pro tempore. Is there objection ? 

Mr. McMILLAN. Mr. President, as I understand this matter there 
were four bills referred to the Committee on Privileges and Elections 
affecting the elections of Representatives in the respective States of 
California, Colorado, West Virginia, and North Carolina, and a Sen- 
ate bill relating to the election of Senator in the State of New Hamp- 
shire. The House bill relating to the election in California and the 
House bill | to the election in Colorado required no amend- 
ment whatever. The bills relating tothe State of West Virginia and 
the State of North Carolina did require an amendment, and the com- 
mittee concluded to amend those bills so as to embrace the congres- 
sional elections in West Virginia and North Carolina, and the senato- 
tial election in New Hampshire in one bill, that they might all be dis- 
posed of pe par and it isa matter of great importance and interest 
to the people of New Hampshire that this bill should pass, the com- 
mittee having reported adversely upon the bill to construe the sec- 
tions of the law of 1866 so as to give to the present Legislature of the 
State the power toelect aSenator. So these States are all interested, 
and they can all pass together, and all these States be accommodated. 
It would evidently be grants op separate these bills; and the Com- 
mittee on Privileges an lections, if they have reported the bill 
referred to by the Senator from West Virginia, recommended that it 
be indefinitely postponed, incorporating the provisions of it in the 
other bill. 

Mr. HEREFORD. Now, Mr. President, the bill that came from 
the House is like the two bills for Colorado and California. 

Mr. McMILLAN. Allow me to state one difference. The Senator 
from West Virginia will remember that the Colorado case referred toan 
uncertainty, and the bill was intended to cure that uncertainty as to 
the time when the election should take place. In West Virginia no 
such uncertainty exists, but it is merely a matter of convenience to 
the people to change the election from one time to another. That is 
the difference in the cases. 

Mr. WADLEIGH. Let me say, if my friend from West Virginia 
pl that there was another difference between the bill relating 
to the State of Colorado and that relating to the State of West Vir- 
nia. It was urged the other day by the Senator from Vermont [ Mr. 

DMUNDS] that the bill relating to the State of West Virginia re- 
pealed certain laws of Con, or would have a tendency to repeal 
certain laws of Congress, which provision was not in the bill with re- 
lation to the State of Colorado. 
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Mr.McMILLAN. That is what rendered the amendment necessary. 

Mr. HEREFORD Now, Mr. President, as I said a moment ago, the 
bill to enable the people of West Virginia to hold their congressional 
election for this year alone on the same day that the State election is 
held came to this House. The Committee thought proper to change 
one section of it. Section 2 as it came over here was: 


. 
That all acts and parts of acts inconsistent with this act are hereby repealed. 


They thought that that might repeal existing laws entirely, but I 
do not think so, and they have amended it thus: 


Said election shall be conducted according to the laws now in foree, except so 
far as the same relate to and fix the time of such election. 


To that amendment I have noobjection. The committee have chosen, 
however, I think very improperly, to add to that a bili enabling the 
Legislature of the State of New Hampshire to hold a United States 
senatorial election, having nothing to do with elections by the peo- 
ple. The Senator from Minnesota has said that he thought it would 
be very improper to strike that part out. I think it is very improper 
for the committee to have mingled the two provisions. The subjects 
are entirely separate. All I ask is that my State in this respect shall 
be treated the same as we have treated Colorado and California, 
simply for this year to allow them to hold their congressional election 
on the same day as the State election. Then if the Legislature of 
our State which tonvenes this winter does not choose to amend our 
State law to make it correspond with the Federal law, that is for 
them. The House bill is only to extend to this year and there is no 
person in the State of any political persuasion but what is in favor 
of it. As the Senator from Sow Hampshire said the other day, there 
is no political significance in it one way or the other. 

I hope my motion will prevail; that is to take up the bill, setting 
aside all other orders, and pass the bill as it came from the House 
with section 2 amended as the committee propose. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the motion of the Senator from West Virginia to take 
up the bill. 

Mr. HEREFORD. I have nothing to say about the Nerth Caro- 
lina, or the New Hampshire matter. I do not seek to antagonize them ; 
but Ido not want either or both of them to endanger this bill becom~ 
ing a law. 

fr. CONKLING. May I ask the Senator a question? If the pro- 
vision he wants in reference to West Virginia becomes a law, how is 
he damnified by the fact that in the same bill another difficulty is 
correctedelsewhere? , 

Mr. HEREFORD. I will tell the Senator. 

Mr. CONKLING. If the Senator will allow me one moment further, 
suppose it be true in half a dozen States that a special provision is 
necessary in order to conserve the convenience of the people, does 
the Senator think it would be wise to have a separate bill in every 
case; or, if the subject were of the same general nature, to put it all 
in one bill? 

Mr. HEREFORD. I do not desire the passage of the bill to be en- 
dangered. There is a difference among the best lawyers in this body 
and in the other body as to the power of Congress to say now what 
Legislature shall elect a United States Senator in New Hampshire. 

.CONKLING. May I inquire, is there a doubt among the law- 
yers, good or bad, in either House as to the power of Congress to 
regulate the time of appointing Senators of the United States. 

r. HEREFORD. The law now says that the Legislature elected 
immediately before the term has expired shall be the one which 
shall vote for a United States Senator. 

Mr. CONKLING. That does not come to the question I put to the 
Senator. Iasked him whether the same power which enabled Con- 
gress originally by that act to fix the time of the choice of Senators 
is not a manifest power in the Constitution ; whether he means to say 
that lawyers differ at all as to the power of Congress to deal with the 
time of choosing Senators? 

Mr. HEREFORD. I mean to say this, that there is a difference 
among lawyers as to this question here. I do not know anything 
about the facts in regard to New Hampshire, but I understand that 
a certain Legislature of the State of New Hampshire was elected 

rior to the time when this office of Senator expires. The question 
is, whether that Legislature thus elected prior to that period shall 
now elect a United States Senator or whether it shall be left to the 
Legislature that it is now provided by law shall make the election. 
There is a difference among lawyers on that subject. 

Mr. CONKLING. Does the Senator think that is a grave and seri- 
ous question ? 

Mr. HEREFORD. 
difference of opinion. 

Mr. arena Does the Senator think it is entirely free from 
doubt 

Mr. HEREFORD. I do not think it is entirely free from doubt. 

Mr. CONKLING. Then does not the Senator by that admission 
make a conclusive argument in favor of Congress by an exertion of 
confessedly constitutional power resolving that doubt? The Consti- 
tution in so many words commits to Congress that very function, 
to wit, to regulate the time of choosing Senators of the United States. 
Now the Senator says he has found a case which he thinks is involved 
in doubt, the question being whether the Legislature now in exist- 
ence has power, or whether it has no power at all, of course the con- 


I cannot say that I do, but I know there is a 
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verse of the proposition being that when the next Legislature comes chosen in November next will not meet till next June, and thus from 
in there will be donbt whether that has any power in respect to the | March to June New Hampshire will be without one Senator. 


JUNE 10, 


matter. Now having found that case, is it not manifestly the duty 


of Congress, under the mandate of the Constitution, to say what in | bill is manifest. 


that instance the time sbal) be, and thus which the body shall be, 
for choosing,a Senator of tho United States? If so, I cannot see how 


the Senator from West Virginiais damnified at all by putting these | 
two matters in his bill, although if no time of adjournment had been | Ham 


fixed, if we had an indefinite extension of the session, perbaps the 


The object of putting this provision as to New Hampshire into this 
There is no objection to the bill in favor of West 
Virginia and North Carolina, as I have already stated. Neither re- 
ublicans nor democrats object to those bills standing alone; and the 
ommittee on Privileges and Elections put this provision as to New 
hire on to the bill, consolidating hate for the purpose of push- 

ing the provision as to New Hampshire through the House. Now, | 


option of the Senator alone would be enough to suggest that these | insist that in point of fairness that is all wrong. There is no objec- 
bills should be divorced from each other and that we should take up | tion to the proposed legislation as to two of the States provided for, 


one after the other. But now, inasmuch as economy of time is quite | 


important, although I did not know the committee had reported this 
bill—I only heard it from listening to the Senator—it seems to me 
there is a very urgent reason for putting together and classifying 
these cases whatever they are, and having them go together to the 
end that those which would be otherwise considered last may not 
fail for want of time. 

Mr. WADLEIGH. There is some degree of misapprehension in the 
nature of the case provided for in this bill, which I desire leave to 
correct before the debate proceeds any further. 

There was before the Committee on Privileges and Elections a Sen- 
ate bill authorizing the election of Senator in New Hampsbire this 
year, also making certain changes or giving certain authority to the 
people of North Carolina in reference to an election of congressional 
representatives in that State. The two States of North Carolina and 
New Hampshire were included in the same bill which was introduced 
by my friend the Senator from North Carolina [Mr. MERRIMON] and 
went to the Committee on Privileges and Elections. There came also 
to that committee House bills, one authorizing the same changes of 
the law in reference to the State of North Carolina, one relating to 
tho State of West Virginia, one relating to the State of California, 
and one relating to the State of Colorado. 

The committee found on examination that the two bills relating to 
California and Colorado needed no amendment whatever, and for 
that reason and that reason alone reported them as they passed the 
House to the Senate, and they have passed the Senate. It was found 
by the committee that the House bills relating to North Carolina and 
West Virginia needed amendment, and the committee concluded to 
report the West eee bill with the amendment that was necessary 
to that bill, and included in the same bill the desired changes of the 
law in reference to the State of North Carolina and the State of New 
Hampshire. . 

The way that the New Hampshire case stands is this: the act of 
Congress of 1866 provides expressly that the Legislature chosen next 
preceding the time of the expiration of a senatorial term shall fill 
the vacancy thus occasioned. The State of New Hampshire, by a 
recent change in her constitution, elects a Legislature in November. 
At the time that change was made there was a neglect to change the 
time of the meeting of that Legislature, so that the Legislature of 
New Hampshire chosen in November next, which is the one required 
by thelaw of 1566 te make the election of Senator, does not meet until 
June, 1879; and thas before any election can be made by the Legis- 
lature anthorized to elect in the State of New Hampshire a vacancy 
will have happened in the Senate extending over a period of about 
three months, from March 4 until June, 1879. As I say, that was not 
intended by the constitutional convention of New Hampshire. It 
was entirely throughinadvertence, Undoubtedly in the future meas- 
ures will be taken to correct the evil; but the people of New Hamp- 
shire, desiring that there should be no vacancy in the Senate from 
that State, ask that the Legislature this year, which has not now the 
power and which the Committee on Privileges and Elections has 
unanimously decided cannot elect, (which report has been adopted 
by the Senate without dissent,) desire that this Legislature should 
elect, and that is provided in this bill. 

Now it may be true, as my friend from West Virginia says, that 
some people in the State of New Hampshire do not desire that this 
defect should be remedied; but I presume that that is for political 
reasons alone, and it strikes me that those are not good reasons for 
denying to the State of New Hampshire relief somewhat similar to 
that which is given to the States of North Carolina and West Vir- 
ginia hy this bill. 

Mr. MERRIMON. Mr. President, in the judgment of the Commit- 
tee on Privileges and Elections there was no objection to passing the 
bill in favor of California and the bill in favor of Colorado as they 
came from the other House. Certain amendments, however, were 
deemed essential to the bills that came from the House in favor of 
North Carolina and West Virginia. Those amendments have been 
reported by the Committee on Privileges and Elections. With those 
amendments there is no objection to the four bills, one in favor of 
California, one in favor of Colorado, one in favor of West Virginia, 
and one in favor of North Carolina. There are no objections to those 
bills as reported at all. There is no political or any other objection. 
As to the bill in regard to New Hampshire, which is a Senate bill, 
there is a political objection and that is the difficulty in the way. 
The nt Legislature in New Hampshire is republican, and if it 
elects it will elect a republican Senator. By the law of 1866 the pres- 
ent Legislature of New Hampshire cannot elect a Senator; and the 
object of the bill in regard to New Hampshire is to provide that the 
present Legislature may elect that Senator. If the present Legislature 
shall not elect, the Legislature of New Hampshire which is to be 


none whatever. There is no political objection such as I have men- 
tioned as to New Hampshire; and it does seem to me that in point of 
fact each one of these measures ought to stand upon its own merits; 
or at all events, there being no objection to the North Carolina and 
West Virginia applications, those two ought to pass without objec- 
tion here, and then gentlemen should seek to dispose of the other case 
upon its own merits. ° 

Mr. ROLLINS. I wish to inquire of the Senator from North Car- 
olina if he did not in the bill which he introduced include New Hamp- 
shire as well as North Carolina, and if at that time he saw any ob- 
jection to putting New Hampshire in the bill ? 

Mr. MERRIMON. The matter had been discussed in the Commit- 
tee on Privileges and Elections, and when I introduced that bill after 
the discussion in that committee I was not aware of the difficulties 
that have presented themse!ves to me since. 

Mr. ROLLINS. Does the Senator from North Carolina see any in- 
justice in allowing the present Legislature of New Hampshire to elect 
a Senator ? 

Mr. MERRIMON. When that measure comes up on its merits, I 
shall be able to answer that question. 

Mr. ROLLINS. 1 think it is here now. 

Mr. MERRIMON. I insist that it ought not to be here now. 

Mr. ROLLINS. I insist that it ought to be here now. This is the 
place for it. 

Mr. MERRIMON. I insist that in point of fairness it should stand 
on its own merits, and that it is wrong to undertake to force that bill 
through by tacking it on to bills to which there is no objection. 

Mr. ROLLINS. The Senator himself tacked it on to his own bill, 
as he says. 

Mr. MERRIMON. No, sir; the Senator from North Carolina did 
not say any such thing. 

Mr. ROLLINS. The Senator introduced a bill for North Carolina 
on which it is tacked. 

Mr. MERRIMON. I said to the Senate a while ago that I intro- 
duced that bill under a misapprehension of the facts. The facts have 
come to my knowledge since. 

Mr. ROLLINS. at facts have come to the Senator’s knowledge 


since? 
Mr. MERRIMON. I do not care to go into an exchange of words 


about that. It is not material at all. This difficulty is in the way, 
and I appeal to the Senate that it is mapeapet to put an objectionable 
bill on to two bills that are not objectionable. 

Mr. ROLLINS. Does the Senator from North Carolina undertake 
to say that it is unjust to ee ete, to allow the Legislature of New 
Hampshire to elect a Senator at this time ? 

Mr. MERRIMON. I do not undertake to say one word about it. 

Mr. ROLLINS. Does not the Senator from North Carolina know 
that if our State constitution had not been amended the present Leg- 
islature would have had the right unquestionably to elect a Senator ? 
The constitutional convention inadvertently omitted to a for 
an election at the present time, and now we ask that the Congress of 
the United States shall pass an enabling act to remedy this omission 
and thus prevent our State from being unrepresented in the Senate 
for several months. 

Mr. MERRIMON. I do not know and will not undertake to say 
anything about the merits of the New Hampshire proposition, for it 
is not material for me to do it now. 

Mr. ROLLINS. All we ask is justice. 

Mr. McMILLAN. I just wish to remark in regard to this matter 
that I see no more injustice in making this provision with reference 
to New Hampshire than in making the one pro for the State of 
West Virginia. The matter with reference to West Virginia is a mere 
matter of conveniences to the people in order to avoid some expense, 
the expense of holding a second election in November after having 
one in October. We permit them for this year to transfer their con- 
gressional election to October, the day of their State election. It is 
a mere matter of convenience to them; and in New Hampshire it is 
also a matter of convenience as well as of right. The change in New 
Hampshire was effected in this way: the time for the meeting of the 
ee as well as the time for the election of the Legislature are 
both prescribed in the constitution of New Hampshire. In 1877 they 
madea change in theconstitution as to the time of holding theelection 
of their Legislature, but omitted to make any change in regard to the 
time of the meeting of the Legislature. The result is that the Legis- 
lature is to be elected in November, 1878, and the time prescribed for 
the meeting of the Legislature will be in June, 1879, so that between 
the 4th of March next and June, the time when the Legislature elected 
will meet, there will be a vacancy in the office of Senator from New 
Hampshire. F 

The people of New Hampshire did not observe that the change in 
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the time of the election would affect that question. It is now dis- 
covered that it will. The Committee on Privileges and Elections 
have considered the question as to the power of the present Legisla- 
ture to elect and have determined that they cannot elect. This is 
an act which will enable them to do that which the present Legisla- 
ture, at the time it was chosen, could have done. The present Legis- 
lature was chosen under a state of law which would have authorized 
it to elect; but the subsequent amendment to the constitution of the 
State has obstructed that. Now this is to permit the same Legislature 
to elect a Senator, so that there will be no vacancy in the representa- 
tion of the State, certainly a purpose which every Senator here de- 
sires to secure. 

Mr. MERRIMON. Mr. President, I think the facts of this case are 
now before the Senate, and I trast we shall first take the vote on the 
amendment to section 1. 

The PRESIDING OFFICER, (Mr. ANTHONY.) The question is 
on the motion of the Senator from West Virginia [Mr. HEREFORD] 
to proceed to the consideration of the bill indicated by him. 

he motion was agreed to; there being on a division—ayes 33, 
noes 7; and the Senate, as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 4931) to provide for the election of Repre- 
sentatives to the Forty-sixth Congress in the State of West Virginia. 

The PRESIDING OFFICER. The morning hour having expired, 
it becomes the duty of the Chair, under the understanding come to 
on Saturday, to call up the river and harbor bill. 

Mr. HEREFORD. Iask the Senator from Alabama to give way 
for a short time, that House bill No. 4931, with section 2 amended as 
it was by the committee, be passed. I ask that the Senate agree to 
the amendment to section 2 as reported by the committee, and pass 
the bill. 

The PRESIDING OFFICER. Doesthe Senatorfrom Alabama yield? 

Mr. SPENCER. If it does not create discussion. Otherwise I 
cannot. 

The PRESIDING OFFICER. The river and harbor bill will be 
Jaid aside informally, and House bill No. 4931 will be read at length, 
being considered before the Senate as in Committee of the Whole. 

The bill provides that on the second Tuesday of October, 1878, 
there shall be elected in each congressional district in the State of 
— — one Representative to represent the State in the Forty- 
sixt on 9 

The PRESIDING OFFICER. The Committee on Privileges and 
Elections propose an amendment. 

Mr. HEREFORD. I ask the Secretary to report the amendment 
to section 2. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. The committee propose to strike out section 2 in 
the following words: 

Sec. 2. That all acts and parts of acts inconsistent with this act are hereby 
repealed. . 

And in lieu thereof insert : 

Sec. 2. Said election shall be conducted according to the laws now in force, ex- 
cept so far as the same relate to and fix the time of such election. 

Mr. HEREFORD. My motion is to adopt that amendment known 
as section 2. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee, which has been read. 

The amendment was agreed to. 

Mr. HEREFORD. Now I move that House bill No. 4931, as amended, 
be passed. 

Mr. MERRIMON. I take it that motion is not in order. The next 
step in order is to read the next amendment to the bill. 

The PRESIDING OFFICER. There are other amendments re- 
ported by the committee, which will be read. 

The Secretary read the next amendment, as follows: 

_ Sec. 3. That an election held on the Tuesday next after the first Monday in 
November, 1878, for Representatives to the Forty-sixth Congress from the State of 
North Carolina, conducted by the sheriffs or by other persons duly appointed 
therefor, in like manner as elections for members of the General Assembly of said 
State, and according to the provisions of an act of the General Assembly of said 
State, entitled “An act to regulate elections,” ratified the 12th day of March, 
1877, and also of an act of the General Assembly of said State, entitled “An act to 
regulate the manner of making election returns,” ratified the 6th day of March, 
1877. shall be deemed lawful and valid; and all acts of Congress and parts of acts 


opplicabte to the manner of holding such elections shall continue in force, any- 
thing in the laws of said State to the contrary notwithstanding. - 


Mr. THURMAN. Let us have a vote on that section by itself. 
_ The PRESIDING OFFICER. The question is on the amendment 
just read. 

Mr. THURMAN. Before that is voted on I wish to say one word. 
1 am in favor of the proposition contained in that section, and think 
it ought to pass; but I think that every one of these propositions 
ought to stand on its own merits. I think the provision in regard to 
North Carolina ought to stand on its merits, and that in regard to New 
Hampshire on its merits, and that in regard to West Virginia on its 
merits. I imagine there will be no controversy about the North Car- 
olina bill whenever it comes up, while there may be discussion on the 
New Hampshire case, as I am told that there issome trouble about it. 
I have not made up my mind one way or the other about it. I want 
to be informed upon it; but I want each case to stand by itself. I 
shall therefore, although in favor of the proposition just read, vote 
against putting it as an amendment on this bill. 









The PRESIDING OFFICER. The question is on the amendment. 

Mr. BLAINE. Read the amendment as it now stands. 

The PRESIDING OFFICER. The proposed section 3 as to North 
Carolina. Does the Senator desire to con it reported? 

Mr. BLAINE. I should like to hear it. 

The PRESIDING OFFICER. It will be read. 

The Secretary read the proposed section 3. 

Mr. BLAINE. It seems to me that this bill is getting now into a 
shape that is exactly adapted to secure favor in a place that we are 
not permitted to refer to by name. It is to be a bill that just steers 
clear of everything that would excite opposition elsewhere, if it can 
be secured by any course and work its way through here. It may be 
all right, but I do not see why the accommodations should all be on 
one side. It looks to me as if this was a little one-sided. 

Mr. MERRIMON. There is no objection to those two parts of the 
bill, and there is to the other. 

Mr. BLAINE. That is to say, the Senator from North Carolina 
means that republicans are so obliging that they will not object to 
accommodating two democratic States, but that the democrats are 
not so obliging but that they will object to accommodating one repub- 
lican State. 

Mr. MERRIMON. No, sir. 

Mr. HEREFORD. The Senator from Maine will allow me. We 
this morning passed a similar bill for the State of Colorado and no 
democrat objected, and on Saturday last we passed a similar bill for 
the benefit of California and no democrat objected. So we have 
already given this relief asked fer to two republican States. 

Mr. BLAINE. What is the objection to North Carolina being kept 


in? 

Mr. HEREFORD. I have no objection to North Carolina, for there 
is no political significance in that. As the Senator from New Hamp- 
shire said on Saturday both democrats and republicans in the State 
of West Virginia desire this bill of mine to pass. He admits that in 
his own State there is a disagreement as to New Hampshire, and then 
it ison a different subject-matter. Mine is to allow the people of 
West Virginia at a general election to vote for members of Congress. 
The same is true as to North Carolina, but when you come to the New 
Hampshire part it is to authorize the Legislature to elect a United 
States Senator, an entirely different subject-matter. They ought 
never to have been mixed. 

Mr. BLAINE. But unless that Legislature is permitted to elect 
the State of New Hampshire must go without representation in the 
Senate of the United States for a period of three or four months. 

Mr. HEREFORD. We can bring that matter up immediately after 
we dispose of the other matters. 

Mr. BLAINE. Wecan,I know. Itisthe easiest thing in the world 
for us to do it. 

Mr. HEREFORD. The democrats did not hold in terrorem over 
this body the States of California and Colorado. We let them go 
nem. con.; did not say a word. We want each State to stand upon its 
own merits, and I think with the Senator’s usual fairness he must 
see that that is right. 

Mr. BLAINE. do not fail to discover exactly the point, I think. 
The Senator is perfectly willing for all bills to go through that do 
not interfere in the least with the prospects of democratic elections. 

Mr. HEREFORD. I beg the Senator.s pardon. 

Mr. BLAINE. But if they happen to give % little advantage to 
republicans, he wants the republican Senate to vote not to give 
that advantage. 

Mr. HEREFORD. I beg the Senator’s pardon. When a repub- 
lican Senator from Colorado asked that his bill go through without 
any complication, it was accorded to him. When the Senator from 
California asked the same thing for California, it was accorded to 
him. Why should not the same thing be accorded to the State of 
West Virginia and the State of North Carolina? 

Mr. BLAINE. I do not object to this going on, but I shall imme- 
diately move the amendment for New Hampshire. 

Mr. ROLLINS. And that is the committee’s report. 

Mr. WADLEIGH. New Hampshire is in the bill already by the 
committee’s amendment. 

Mr. HEREFORD. If the Senate will vote down section 3 and 
section 4 for the time being, then the bill as passed for West Virginia 
has to go back to the House. We can then immediately take up the 
North Carolina bill, which is the next, and then the New Hampshire 
bill, which is the next, and I will vote with the Senators on the 
other side to take them up immediately. 

Mr. MERRIMON. Why does my friend want to exclude North 
Carolina? There is no doubt about North Carolina. 

Mr. HEREFORD. I propose to take up both of them in the order 
in which they are in the bill. 

Mr. THURMAN. My first inclination was to vote down this 
amendment in regard to North Carolina; but hearing that there is 
no objection to that amendment, and as that will give rise to no dis- 
cussion, I have changed my opinion, and am willing to vote for the 
amendment. 

Mr. HEREFORD. I move, then, that the Senate concur in the 
amendment in section 3. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee to insert what is known as section 3. 

Mr. CONKLING. Mr. President, I wish to vote intelligently aud 
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right upon this question, if I can; but I find difficulty in understand- 
ing the position of several Senators. Multiplicity of bills in legisla- 
tion, like multiplicity of suits in court, is not desirable in itself. If 

there be before the Senate three States or five States in regard to | 
which legislation is necessary to avoid uncertainty in respect of hold- | 
ing elections, why should they not all be put together? Why is it | 
desirable that, piecemeal, in a separate bill, each State shall be taken 
up and a provision made of the same general kind in all? My honor- 
able friend from North Carolina says there is no doubt about the case 
of North Carolina. I suppose he means that it is a manifest case | 
invoking legislative declaration and certainty. 

Mr. MERRIMON. There is no controversy about it. | 

Mr. CONKLING. I accept that from the Senator, and I shall vote 
with great pleasure for the case of North Carolina or any other State, 
and that, I may add, without inquiring into the politics of that | 
State; for really I cannot suppose that the question, whether Cali- 
fornia is likely to vote one way or vote the other way at the next or | 
a succeeding election is a question which a Senator should address to | 
himself in determining whether facilities for holding an election | 
economically and conveniently should be given to California. 

But now it is said that in respect of New Hampshire there is a dif- 
ference of opinion. What is that difference? The Constitution says | 
that no amendment of the Constitution even, no possible contingency | 
shall ever deprive any State of its two Senators in Congress. There | 
can be nothing more elementary, nothing of higher privilege than 
that. Now what is the attitude of New Hampshire in this regard? 
A change has occurred in the constitution of that State which change | 
in one theory of construction would leave a hiatus, would leave a | 
time during which New Hampshire will have and can have but one 
Senator in Congress. Upon another construction, that would not 
occur, because the Legislature in being would have aright to appoint 
a Senator and avoid such a contingency. The doubt, then, the con- | 
troversy is as to which is the true view of the law in this regard. 

I have heard that a distinguished lawyer, once a member of this | 
body, has written an opinion one way. I have heard that other law- | 
yers, perhaps of equal eminence, have expressed a doubt, possibly an | 
opinion the other way. Here, then, is a doubt as to the right and 
power of this State to do that which confessedly it should never be 
deprived of the power and the privilege of doing. 

Sut some Senator has said that the present Legislature of New 
Hampshire is republican. Very well; that Senator must see that in- 
evitably the present Legislature of New Hampshire must be repub- 
lican or democratic, as those two happen to be the great parties into 
which political sentiment is divided; and therefore there is no more 
force in that statement than there would be if the same Senator 
could say that the present Legislature is democratic. Of course it 
must be one thing or the other; but it happens it is republican. 
There is nothing in the case which must not inevitably be in every 
such case, to wit, that a Legislature is in existence ; the question is | 
whether it has a right to act or not; and of course a majority belong | 
to one or the other of the two great parties. That is all that can be 
said. Is that a reason why we should so act that when we get back 
to another session of the Senate it may be held that the action of | 
the present Legislature is void, or if the present Legislature abstains | 
and it goes over to its successor, that it may be held that it lost its | 
opportunity because it did not act and that the Legislature that | 
convenes in # ne has no power to do this? 

Can we justify ourSelves any of these facts in exposing the State 
in question to that risk? I would submit with great confidence to | 
the honorable Senator from North Carolina as a sole referee such a | 
question as that, for although I believe he is a partisan, as I do not | 
deny that lam, I have never discovered that his vision morally or | 
legally was obscured by his partisanship. 

I began—but I will not persist in it—to assign the reasons which 
seem to me to demand of the Senate action on this subject. I think 
it quite clear that it being brought to our notice, it would be very 
gross for the Senate to turn away when the subject is presented, and 
put it aside or postpone it. It seems that there is an interest felt in 
respect of some of the other States quite sufficient to win success for 
&@ measure in respect of them. Because that is so, and because oppo- 
sition is made to including the State of New Hampshire, I feel bound 
for one—and I will speak with entire frankness—to vote and insist 
that these measures be put together, and for the very assurance that 
keeping them together gives of action upon all of them. If no day 
for adjournment had been fixed, and we were to have plenty of time, | 





this might readily be conceded; but we are very near the adjourn- | 
ment, and it is quite apparent this morning in the Senate that unless 
New Hampshire gets her day in court upon this bill she is not to 
have it; and therefore the very reason made apparent here and al- | 
most assigned for excluding that instance from the bill leads me to 
insist that it shall not be excluded. I shall therefore vote to put 
North Carolina and New Hampshire and any other State that has a | 
case requiring action together, to the end that if in this wing of the 
Capitol or in the other wing or in both there is such a contrariety of 
preference that for political reasons there would be a disposition to 
select one and leave the other, that disposition may be thwarted, and | 
that we may all be brought to vote upon the merits of each one of 
these cases and let them go together, and should it be found here or 
in any other forum in which this may be tried that it is necessary to 
pass upon all of them in order to pass upon some, and that neither 
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the preferences of Senators nor any other thing shall make fish of 
one and flesh of another. 

Mr. McMILLAN. I should like to ask — 

Mr. SPENCER. Unless this debate shall cease and the vote be 
taken, I must call for the regular order. 

Mr. McMILLAN. I wish to ask a single question in order to know 
I desire to know whether the motion of the Senator 
from West Virginia was to take up the original bill as it came from 
the House. 

Mr. MERRIMON. The committee reported the original bill with 
amendments. We could not take up any other. 

Mr. McMILLAN. I understand the committee to have reported a 
bill of its own, embracing West Virginia, North Carolina, and New 
Hampshire. 

Mr. HEREFORD. That is a mistake. 

Mr. CONKLING. They reported back the House West Virginia 
bill thus amended. 

Mr. HEREFORD. The amendments are reported on my bill. 

Mr. WADLEIGH. Inasmuch as there seems to be no or very little 
objection to the adoption of the second amendment of the committee, 
I hope we shall have the vote upon it at present. 

Mr. THURMAN. Yes, let us have a vote on North Carolina. 

The PRESIDING OFFICER. The question is on the proposition 
to insert a third section. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment will be read. 

The Secretary read as follows: 

Sec. 4. That the present Legislature of the State of New Hampshire may, if it 
shall so elect, at any time after the passage of this act, and during its session com- 
mencing on the first Wednesday of June, A. D. 1878, begin the election of and 

nator to represent said State in the Senate of the United States for the 


term of six zee, beginning March 4, 1879; said election of Senator to be con- 
ducted according to the laws now in force, except so far as the same relate to the 


| time of making such lection. 


Mr. THURMAN. I wish to say one word upon this amendment. 
It seems to me that the reasons suggested by the Senator from New 
York are the very best reasons why this amendment ought not to be 
put on this bill. He assumes that another branch of Congress might 


| dissent from this proposition in regard,to New Hampshire if it were 


contained in a separate and independent bill; and therefore to over- 
come the objection which he supposes that branch of the Legislature 


ag to 
tie it on to two other sections relating, one to the State o est Vir- 
ginia, and the other to the State of North Carolina, to make them 
carry this obnoxious section through the House of Representatives. 


| In other words, he proposes to make a log-rolling bill in which two 


provisions which both branches of Congress are perfectly willing to 
adopt, favored by both branches of Congress, shall carry a third 
proposition which one of the branches of Congress does not want. 
That is precisely the reasoning of the Senator from New York. 

Now, Mr. President, I do not think that is wise for the very same rea- 


_ son that I have been opposed to making appropriation bills carry legis- 


lation and thereby compelling a minority here to assent to what they 
did not like, or a majority perhaps to consent to what they did not 
like or lose an appropriation bill. For the same reason I am opposed 
to this idea of ing a measure which is approved by both branches 
of Congress carry another measure about which there may be a dif- 


| ference of opinion. 


One word more and I am done. Ido not wish te take up time. 
The question in regard to the election in New Hampshire is not a 
question free of difficulty at all. I have not thoroughly studied it, 
but I have looked into it enough to know that it is a question upon 
which opposite opinions may be honestly entertained. We are told 
that a distinguished lawyer has — an opinion, and I believe it is 
an opinion that the present Legislature is entitled toelect. I confess 
that the inclination of my mind, from the little study which I have 
given to this subject, is that the present Legislature is not entitled 
to elect under the law of Congress as it now stands, and that conse- 
quently if we were to pass this law it would be repealing the statute . 
which is in force in regard to the election of Senators so far as to 
affect one single election in the State of New Hampshire. I think I 
could give such reasons for that that every Senator here would ap- 
prove them and would see that there was force in them ; but I can- 
not do it now. Iam perfectly — if this be brought up as a sep- 
arate matter that we shall go to work and settle the question which 


| one of these two Legislatures, the one now in existence or that to be 
| elected next November, shall clect the Senator, so that there may be 


no obscurity aboutit. But I do not think it ought to be tacked on this 
bill. 

Mr. WADLEIGH. Mr. President—— 

Mr. SPENCER. I shall have to insist on the re; 

Mr. WADLEIGH. I beg that the Senator from 
us to pass this bill. 

Mr. SPENCER. Then stop the debate. 

Mr. WADLEIGH. I have only risen to say a word and then ask 
that the vote be taken. I do not propose to say anything that will 

ive rise to discussion. The Legislature of New Hampshire is now 
in session and it is desirable that this question should be settled at 


order. 
bama will allow 


once. 
Mr. SPENCER. I presume that the Senate understand this. If 
the Senator wants to pass his bill, let us vote without debate. 








Mr. WADLEIGH. I wish to say buf a single word. 

Mr. SPENCER. Well, say it. 

Mr. WADLEIGH. The Senator from Ohio would have us believe 
that there is some doubt as to whether this Legislature or the next 
is entitled to elect. Thatis a matter which greatly concerns the = 
ple of New Hampshire. It is desirable that that qyestion should be 
settled at once so that they may not put themselves in a position from 
which they cannot be extricated without great embarrassment. Ac- 
cordingly a bill was presented to this body by the Senator from Wis- 
consin, [Mr. CAMERON, ] and referred to the Committee on Privileges 
and Elections, which reported unanimously that this Legislature can- 
not elect the Senator, that the next Legislature must elect. That 
shows to us clearly that unless this bill passes there must be a vacancy 
in this Senate from the State of New Hampshire for three months in 
the next Congress. That is the reason why this proposition should 


Dass. 
, Mr. THURMAN. Is there any probability of Congress being in 
session during those three months? 
Mr. WADLEIGH. I do not know about that. 
Mr. WHYTE. I ask the Senator from New Hampshire why the 
overnor of New Hampshire cannot appoint for the vacancy until the 
fogislature meets in June? 
Mr. BLAINE. He cannot do that if the previous term has fully 


expired. 

Mr. WHYTE. Suppose this Legislature has power to elect and does 
not elect, is not that a vacancy? : 

Mr. BLAINE. Then the power of the governor does not come in. 

Mr. WHYTE. It does, gpaseenee. 

Mr. BLAINE. Not at all. 

Mr. DAWES. Every precedent of the Senate is against that. 

Mr. BLAINE. The Senator from Maryland is too good a lawyer to 
make that assertion. 

Mr. WADLEIGH. Having examined the precedents, I am inclined 
to think the governor cannot appoint. 

Mr. BLAINE. Of course the governor cannot appoint. Nothing is 
better settled than that. The honorable Senator from Ohio ‘Mr. 
Terenas ive his assent to that, if the term has fully expired. 

The PRESIDING OFFICER. The question is on the amendment 
just reported including New Hampshire. 

Mr. ROLLINS called for the yeas and nays, and they were ordered. 

Mr. EATON. I desire to say that I should vote to place New Hamp- 
shire in this bill but for the unarimous report of the Committee on 
Privileges and Elections. Unless that be explained in some way, I 
do not see how I can vote for the amendment. 

Mr. MERRIMON. The Senator is mistaken. There is not a unan- 
imous report. 

Mr. EATON. I understood from the Senator from New Hampshire 
that the Committee on Privileges and Elections have unanimously 
reported that this Legislature has not the power to elect a Senator 
from New Hampshire. I so understood him. 

Mr. WADLEIGH. Certainly. 

Mr. EATON. Am I right? 

Mr. WADLEIGH. Yes, sir. 

Mr. EATON. Acommittee of this House has passed upon the ques- 
tion unanimously. 

Mr.INGALLS. Lest the statement of the Senator from New Hamp- 
shire may put me in a false position, I desire to say that I did not 
concur with the majority of the committee in the report submitted 
upon this subject. 

Mr. WADLEIGH. The Senator from Kansas was not pregent when 
the subject was considered and did not vote upon it. The restof the 
committee concurred in the report. Now I understand my friend 
from Connecticut [Mr. EATON] to say that because it is certain there 
must be a vacancy in this Senate from the State of New Hampshire 
unless this amendment prevails and becomes a law, therefore he is 
in favor of not passing the bill; or, in other words, now that he has 
ascertained beyond all doubt that if this bill does not pass there will 
be a vacancy from the State of New Hampshire, he is in favor of not 
passing the bill. It seems to me that that furnishes the strongest 
reason why the Senate should pass the bill. 

Mr. CONKLING. If the Senator will allow me one moment it does 
furnish a very strong reason, but I think he omits a part of the case 
which he has a right to state. Not only is that so, but the Commit- 
tee on Privileges and Elections has reported that owing to an inad- 
vertence, owing to a change of the constitution of New Hampshire, 
an oversight, not having this in view at all, the State has fallen into 
this calamity. Why? Because we have a general statute on the 
books which operative will create this vacancy. Now I think the 
Senator from New Hampshire is well warranted in saying that the 
whole case stated in that way makes the strongest reason why the 
Senate ought not to turn around and say because we can inflict this 
injury upon New Hampshire we are going to do it. It seems to me 
the argument is all the other way. 

Mr. MERRIMON. Mr. President, that is not the way to put the 
case. 

in SPENCER. Unless there is a vote, I shall call for the regular 
order. 

Mr. MERRIMON. I only want a vote. 

The PRESIDING OFFICER. The question is on the amendment. 

The Secretary proceeded to call the roll. 
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Mr. BLAINE, (when Mr. HAMLIN’s name was called.) My colleague 
(Mr. HAMLIN] is paired on this question with the Senator from Mis- 
sissippi, [ Mr. AR.] If present, he would vote “ yea.” 

Mr. HARRIS, (when his name was called.) I am paired on this 
question with the Senator from Arkansas, [Mr. Dorsey. ] 

Mr. MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Indiana, [Mr. McDonaLp.] If 
he were present I should vote “ yea.” 

Mr. THURMAN, (when his name was called.)- On this question I 
am paired with the Senator from Vermont [Mr. EpmuNDs] who is 
unwell. If he were here, he would vote “yea” and I should vote 
“nay. 

The roll-call was concluded. 

Mr. PADDOCK. On this proposition I am paired with the Senator 
from New Jersey, [Mr. RANDOLPH.] If he were here, he would vote 
“nay ” and I should vote “ yea.” 

Mr. LAMAR. [should vote “nay,” if I were not paired with the 
Senator from Maine, [Mr. HAMLIN. ] 

Mr. SPENCER, (who had voted in the affirmative.) On political 
questions I am paired with the Senator from New Jersey, [Mr. Mc- 
PHERSON.] Consequently I withdraw my vote. 

Mr. DAWES. Iam paired on political questions with the Senator 
from Connecticut, [ Mr. ee but his colleague [ Mr. Eaton] does 
not seem to think this such a political question as to require me to 
pair with him ; otherwise I would pair. I make this remark because 
the Senator from Alabama [Mr. bouncan} has considered himself 
paired for that reason. I therefore leave my vote standing with the 
consent of the Senator from Connecticut. 

The result was announced—yeas 28, nays 24; as follows: 

YEAS—23. 





Allison, Christiancy, Ingalls, Patterson, 
Anthony, Conkling, Jones of Nevada, Plumb, 
Blaine, Conover, Kirkwood, Rollins, 
Booth, Dawes, Me Millan, Saunders, 
Burnside, Ferry, Mitchell, Spencer, 
Cameron of Pa., Hoar, Morrill, Wadleigh, 
Cameron of Wis., Howe, Oglesby, Windom. 
NAYS—&. 
Bailey, Davis of Illinois, Johnston, Morgan, 
Bayard, Eaton, Jones of Florida, Ransom, 
Beck, Eustis, Kernan, Voorhees, 
Butler, Gordon, McCreery, Wallace, 
Cockrell, Grover, Maxey, Whyte, 
Coke, Hereford, Merrimon, Withers. 
ABSENT—2%. 
Armstrong, Dorsey, Kellogg, Randolph, 
Barnum, Edmunds, Lamar, Sargent, 
Bruce, Garland, Matthews, Saulsbury, 
Chaffee, Hamlin, McPherson, Sharon, 
Davis of W. Va.,__—_— Harris, McDonald, Teller, 
Dennis, Hill, Paddock, Thurman. 


So the amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

On motion of Mr. WADLEIGH, the title was amended so as to read: 
“A bill amending the laws with reference to elections in certain 
States.” 

COURT AT DANVILLE, VIRGINIA. 

Mr. DAVIS, of Illinois. The Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3892) to change the time for holding 
terms of the district court for the western district of Virginia at 
Danville, have had the same under consideration and have instructed 
me to report it back with a recommendation that it do pass. It isa 
very simple thing; it just changes the time of holding court, and I 
ask that it be put on its passage at once. 

There being no objection, the Senate, as in Committee ef the Whole, 
proceeded to consider the bill, which provides that the regular terms 
of the district court in the western district of Virginia, at Danville, 
shall be held on the Tuesday after the fourth Monday in Febquary, 
and on the 15th day of November; but if the iabientional day 
shall fall on Sunday the term shall commence on the following day. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

BILLS RECOMMITTED. 

Mr. DORSEY. I ask unanimous consent to have the bill (S. No. 
530) for the relief of Alexander Davis recommitted to the Committee 
on Claims. I will state that there was a misunderstanding on the 
part of the Senator who reported the bill. 

The PRESIDING OFFICER, (Mr. Rotiins in the chair.) That 
order will be made. 

PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts: 

An act (S. No. #2) for the relief of Gustav A. Hesselberger ; 

An act (S. No. 342) for the relief of Phoebe Henrietta Groesbeck ; 

An act (S. No. 644) for the relief of Dwight W. Hakes; and 


An act (S. No. 998) for the relief of George R. Dennis, of Mary- 
land. 


' 
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COMMITTEE SERVICE. 


Mr. ALLISON. At the request of the chairman of the special com- 
mittee charged some days ago with an investigation into the election 
in Louisiana in 1876, I move to reconsider the vote by which several 
Senators on that committee were excused from service. I think those | 
Senators will finally be willing to serve upon the committee, as it is 
a duty assigned to them. It is not agreeable to any Senator, I sup- 
pose, to remain here during the vacation, but it is quite as convenieut 
to allas to any. I therefore move to reconsider the vote by which 
they were excused. 

Mr. SPENCER. I suggest that the Senator from Iowa had better | 
wait until those Senators are present. I do not see any of them here. 

Mr. PADDOCK. What is the question? 

The PRESIDING OFFICER, (Mr. ANTHONY.) The Senator from | 
Iowa moves to reconsider the vote by which several Senators were 
excused from the special committee which was raised at the request 
of the Senator from Ohio, [Mr. MATTHEWS. ] 

Mr. DAWES. Does the Senator ask to have action at this time ? 

Mr. SPENCER, Just enter the motion. 

Mr. ALLISON. It is very important that the committee should be 
completed to-day. 

Mr. HEREFORD. 
Senators come in. 

Mr. ALLISON, I saw the Senator from Florida a moment ago, 
and the Senator from Maryland is here. 

The PRESIDING OFFICER. Will the Senate reconsider the vote | 
by which the Senator from Illinois [Mr. Davis] was excused from 
service upon that committee f 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question is, shall the Senator 
from Illinois be excused? [Putting the question.] The noes have 
it, and the Senator from Illinois is not excused. 

The PRESIDING OFFICER. Will the Senate reconsider the vote 
by which the Senator from Maryland [Mr. WHYTE] was excused 
from serving upon the omnia 

Mr. WHYTE. I hope the Senate will not force me to serve on this 
committee, If it is to last during the summer, it will be absolutely 
impossible for me to attend. 

Mr. ALLISON. I hope the Senator from Maryland will not press 
his excuse. On behalf of the chairman of the committee, who is un- 
able to be in his seat to-day, I beg that the Senator will not ask to 
be excused from serving upon the committee. 

The PRESIDING OFFICER. Shall the vote be reconsidered ? 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question recurs on the request 
of the Senator from Maryland [Mr. WHYTE] that he be excused from 
service on the committee. 

The Senate refused to grant the request. 

The PRESIDING OFFICER. The Senator from Iowa moves to re- 
consider the vote by which the Senator from Florida [Mr. Jonrs] was | 
excused from service upon the committee. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question recurs on the request 
of the Senator from Florida, that be be excused from service on the 
committee. 

The Senate refused to grant the request. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEoRGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R- 
No. 4802) for the construction of a public building for use by the 
United States Government in the city of New York; in which it re- 
quested the concurrence of the Senate. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2507) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1879, and for other purposes. 

The message further announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 4867) making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1879, and for other purposes, asked a conference with the 
Senate on the ne votes of the two Houses thereon, and had 
appointed Mr. ABRAMS. Hewitt of New York, Mr. W. A. J. SPARKS 
of Illinois, and Mr. CHARLES Foster of Ohio, managers at the con- 
ference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore. 

A bill (8. No. 1208) authorizing the publication for sale of an edition 
of the narrative of the Polaris expedition ; 

A bill (S. No. 1272) to amend section 4127 of the Revised Statutes 
of the United States in relation to the judicial powers and functions 
of consuls ; 

A bill (H. R. No. 2507) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1879, and for 
other perpeese 

A bill (H. R. No. 3259) providing a permanent form of government 
for the District of Columbia ; 


I hope this matter will be laid over until those 
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A bill (H. R. No. 3892) to change the time for holding terms of the 
district court for the western district of Virginia, at Danville; 

A bill a No. oe fixing the time for holding the election for 

presentatives to the Forty-sixth Congress of the United § 

for the State of California; and : —_— 

A oe H. R. _ —— designating the times for the election of Rep- 
resentatives to the Forty-sixth and succeeding Congresses fro 
State of Colorado, vee gis 

ARMY APPROPRIATION BILL, 


The Senate proceeded to consider the action of the House of Rep- 
resentatives non-concurring in the amendments of the Senate to the 
bill (H. R. No. 4867) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1879, and for other purposes. 

On motion of Mr. BLAINE, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the House 


of Representatives, and agree to the conference asked by the House of Represent- 
atives on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


_ Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 


The PRESIDENT pro tempore appointed Mr. BLaine, Mr. ALLISON, 
and Mr. WITHERS. 


AMENDMENT TO APPROPRIATION BILLS. 


Mr. PADDOCK, Mr. DORSEY, Mr. ALLISON, and Mr. MITCHELL * 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 5130) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 14, 1879, 
and for other purposes; which were referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. PADDOCK, Mr. KELLOGG, and Mr. McMILLAN submitted 
amendments intended to be proposed by them respectively to the 
bill (H. R. No. 5117) making eta to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1878, and for 
prior years, and for those heretofore treated as permanent, for reap- 
propriations, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 


AMENDMEXT TO RIVER AND HARBOR BILL. 


Mr. MORGAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4236) making appropriations for the 
construction, repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes; which was 
referred to the Committee on Commerce, and ordered to be printed. 


RIVER AND HARBOR APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No, 4236) making appropriations for the construction, 
repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes. 

The PRESIDING OFFICER, (Mr. ANTHONY.) With the assent of 
the Senate the Chair will put the question on the amendments of the 
Committee on Commerce as they are reached in the reading of the 
bill. 

Mr. WINDOM. Mr. President, the importance of the pending bill 
is my only apology for asking the indulgence of the Senate for a few 
moments. lam aware at this late day in the session discussion should 
be brief. It would be a pleasant task to urge again upon the atten- 
tionof the Senate the measures which I had the honor to present some 
four years ago when submitting the report of the Select Committee on 
Transport&tion Routes to the Seaboard ; but to do so would extend the 
scope of my remarks beyond the limits that would be proper just now. 
Though I have not abated an iota of my faith in the general plan of im- 
provements recommended by that committee, I shall, to-day, confine 
myself to the discussion of only two of the routes embraced in it, 
namely, the Mississippi River and the “northern water route.” 

A careful analysis of the bill under consideration will disclose the 
fact that a very large part of its items of appropriations are in some 
way connected with these two great systems of internal transporta- 
tion; and hence in examining their merits I shall really discuss the 
general features of the measure. With this idea in mind, cast your 
eye over a map of the United States, and you will see how largely 
those two water systems figure in this bill. All the items for the im- 
provement of the Hudson River and the great lakes, including their 
numerous ports and harbors, and all those for the Mississippi River 
and its ten thousand miles of navigable tributaries, and the thou- 
sands of miles of smaller streams connected with those tributaries, 
belong pmearity to this class. These will embrace nearly all the 
items of appropriations for works within more than twenty States. 

Before I take my seat I shall endeavor to show that the items for 
improvement of ports on the Atlantic and Gulf coast may also be 
properly included as a part of these great systems embraced in the 
two routes I have named. The enemies of internal improvements 
are in the habit of selecting a few items of minor importance in the 
river and harbor bill, and by holding these up to ridicule they en- 
deavor to cast odium upon the entire bill. This may be an effective 
mode of argument, but it can hardly be called a fair one. Were I 
framing a bill there are some items in this one that I would omit, and 
there are many others which I would largely increase; but on the 
whole the oot it contains is so greatly in excess of its errors that £ 
give it my most cordial support. 
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shall be put in the highest practicable state of efficiency. My chief 
purpose to-day is to speak in behalf of the improvement of the Mis- 
sissippi route, but I cannot forget that either will lose half its value, 
if the competitive power of the other be withdrawn or impaired. 

Let us then briefly inquire what is necessary to place them both in 
the most efficient condition attainable at reasonable cost, and what 
results may be expected from the improvements proposed. 

THE NORTHERN WATER ROUTE, 

By this I mean the Lakes, the Erie Canal, and the Hudson River. 
The conditions necessary to its highest efficiency are: 

First. A free harbor and improved terminal facilities at New York. 

Second. A practically free canal. 

Third. Improvement at the Sault Ste. Marie, and removal of ob- 
structions in the Saint Clair and Detroit Rivers. 

Fourth. Improvement of the harbor at Duluth and other Lake 
ports. 

Fifth. One or more artificial water-ways connecting the Mississippi 
River with the Lakes. 

The first and second of these conditions must probably be seeured, 
if at all, by the city and State of New York. Iam glad to see that 
the people of the Empire State have at last become conscious of the 
fact, that the commercial supremacy of their great city can only be 
maintained by developing and utilizing to the utmost, her natural 
advantages for cheap transportation by means of the Eric Canal and 
the Hudson River, and that they are now directing their attention to 
the reduction or entire abolition of tolls on the canal, and to the im- 
proving and cheapening their terminal facilities. 

They now appreciate the fact that in railroad connections with the 
West they have no advantage over Baltimore and Philadelphia. The 
experience of the last year has shown that their chief reliance, if not 
their only hope, is in the water route. In this they have an immense 
advantage over both of those cities. 

The comptroller of the State of New York in his last annual report 
says: 

In the first week of December, 1877, by water route and railroad New York re- 
ceived 918,924 bushels of wheat and corn, Baltimore received 587,384 bushels, and 
Philadelphia received 322,300 bushels. 

In the second week of December, 1877, the water route was closed, and New York 
received 581,839 bushels, Baltimore received 744,965 bushels, and Philadelphia re- 
ceived 400,406 bushels. 

In the third week of December, 1877, with the water route closed, New York 
received 556,945 bushels, Baltimore received 867,740 bushels, and Philadelphia re- 
ceived 487,900 bushels. 

With the water route New York received 918,924 bushels and Baltimore received 
587,304 bushels. 

With the water route closed New York received 536,945 bushels and Baltimore 
received 867,740 bushels, 


Baltimore has but one road from the West, while New York has in 
addition to the Erie Railroad, the New York Central with its four 
tracks. 

With the Erie Canal, New York is one of the first commercial cities 
of the world; without it she would be in danger of losing her proud 
pre-eminence. Ifthe same wise and courageousstatesmanship, which 
planned and executed that great work, shall still guide Ler counsels, 
the teeming West will continue to pour her exhaustless treasures into 
the lap of the Empire City, thereby enriching ber people and ccn- 
tributing to the proud destiny due to her position. 

But no narrow policy on her part will retain and increase the trade 
now so evidently slipping away from her wharves, and her marble 
palaces of commerce. Her great water line to the West as supplied 
the cheapest internal transportation ever knowr,on this continent, and 
has successfully met and vanquished all contestants. Butanew and 
most formidable competitor is just entering the field. Anopen, deep, 
and unvexed channe! to the sea, draining the commerce of the West as 
naturally as it does the waters of twenty States, is an antagonist of 
no mean proportions. To meet it, New York must no longer rely upon 
her present advantages. She must not only give to commerce a free 
harbor and a free and improved canal, but she must also exert her | 
powerful influence for the removal of allobstractions and impediments : 
to the movements of commerce on the lakes. Nor will this be enough. 
To give the northern route its highest degree of efficiency and power, 
the lakes and the Mississippi must be connected by an artificial water- ' 
way which will make 

THE UPPER MISSISSIPPI RIVER THE BASE LINE OF ITS COMMERCE, 

and thereby unite the two great systems of lake and river trans- 
portation. 

The wheat and corn fields of the continent are rapidly moving 
westward. Within a very short ‘time one-half of the grain crop of 
the United States will be grown west of the Mississippi River. 
Very nearly, if not quite, half the wheat sent to market is raised there 
now. When these immense crops shall reach the western bank of 
that river, they will refuse to bear the burdens of railroad transpor- 
tation further, and will be transshipped to barges and steamers for 
New Orleans. The two hundred miles of costly railway transport, 
from the Mississippi to the lakes, will, in the not distant day of cheap ; 
river transportation, prove an insuperable barrier to the eastward 
movement from all the vast section of country west of that river 
That barrier can only be removed by artificial water connections be- 
tween the river and the lakes. Fortunately we have at least three 
routes which nature seems to have provided for this purpose. Two 
of them—the Hennepin Canal, in Illinois, and the Fox and Wisconsin 


The virulence of oo usually exhibited against river and 
harbor improvements has always seemed to me unaccountable. Of 
all the appropriation bills, except a small part of the sundry civil, 
this is the only one that leaves anything to show for the expenditure. 
The hundreds of millions appropri in the other bills are like 
myriads of rain-drops falling on the parched sand of the desert, only 
to pass at once from sight without leaving a trace behind, while the 
limited sums so grudgingly given for internal improvements remain 
to bless and enrich the country for all time. 

Mr. President, the people of the Mississippi Valley have long waited, 
worked, and prayed for a free and unobstructed river, but the first 
century of our national life closed without the realization of their 
desires. Recent operations at the South Pass have, however, encour- 
aged the belief that at last we are on the eve of a great commercial 
revolution, through which this grandest pathway of commerce will 
assert its rights and demonstrate its power. 

Commercial as well as political revolutions are often traceable to 
the genius, the will, and the sublime courage of a single individual. 
The Erie Canal, which united the lakes with the Hudson River, 
directed the course of empire, rendered the great West a possibility, 
and made New York one of the first commercial cities on the globe, 
is the creature of Clinton’s genius and courage. 

Lesseps, by his canal across the low and narrow isthmus which 
separated the waters of the Red Sea from the Mediterranean, turned 
‘the course of commerce between Europe and the East Indies. 

The recent success our own countryman in providing an open and 
deep channel at the mouth of thé Mississippi, and thereby giving to 
one-third of the Union a new and direct pathway to the markets of 
the world, is an achievement second to neither of these. Indeed, the 
world has known few, if any, physical triamphs grander than that 
which promises to link the name of James B. Eads with immortality. 

Where the muddy waters of the Mississippi meet the waters of the 
Gulf their motion is suddenly arrested, and the immense quantities 
of sediment borne by the river from the many thousands of miles of 
alluvial shores above is —— precipitated, and thus bars and 
shallows are formed which encircle the entire delta. While the land 
has been thus steadily advanced seaward at the rate of about three 
hundred and forty feet per annum, the entrance to the river has been 
obstructed by the vast deposits which choked the passes for several 
miles from the Gulf. 

For half a century these mighty floods have bidden defiance to the 
skill and power of man. Captain Eads, recognizing the fact that a 
direct contest with such gigantic forces was utterly futile, conceived 

the idea of adapting his plans to their own laws, and thereby har- 
nessed them into his service, subdued the hitherto imperious, uncon- 
quered river, and compelled it to perform the servile work of dredging 
its own channel to the sea. Congress being unwilling to risk the 
money for this enterprise, Captain Eads gave expression of his con- 
fidence and cme * by proposing to go on with the work at his own 
\ cost, asking no aid from the Government until he had demonstrated 
his power to command the = sical forces which he sought to control. 

When that great work shall be recognized as an accomplished fact, 
and the largest ocean vessels shall pass the Balize, and at the docks 
of New Orleans compete for the commerce borne upon ten thousand 
miles of river navigation, a power will be evoked in behalf of an 
unobstructed river as irresistible as that which during the late war 
demanded an undivided ownership in its waters. 

Already the effects of the jetty improvement are manifes: in the trade 
of New Orleans. Three years ago her exports of wheat and corn were 
merely nominal. In 1876 she exported 2,376,237 bushels and in 1877, 
4,029,660 ; an increase of 70 per cent. in a single year. This southern 
tendency of trade through the jetties is also indicated by increased 
commercial activity at Saint Louis, and by a marked deflection of the 
course of shipments of grain from interior towns in Iowa, Nebraska, 
and Southern Minnesota. 

The valleys of the upper Mississippi, and of the Missouri Rivers, are 
now the battle-ground of commerce, between the eastward and the 
southward movements. The forces on the side of the southward 
movement are the trade interests and enterprise of Saint Louis, the 
north and south railroads, cheap transportation on the river, the 
capital and commercial enterprise of New Orleans, and the new com- 
petitive influence of large ocean steamers at her docks. 

On the side of the eastward movement are the invincible courage 
and enterprise of Chicago, the east and west railroads, the great 
transportation interests involved in the northern water-line, Cana- 
dian capital and the transportation interests on the Saint Lawrence, 
the capital and commercial enterprise of New York City, and the 
vast ocean tonnage always at her wharves. Chicago and New York 
on the one side, and Saint Louis and New Orleans on the other, are 
now marshaling these tremendous forces for the impending struggle. 
In this contest, which will affect directly the interests of one-third 
of the people of the United States and indirectly the interests of all 
the rest, competition in transportation and in trade will be evoked 
to the fullest extent, and the two water-routes will bear by far the 
most important part. 

In this competition lie the possibilities of remunerative prices for 
the products of agriculture, of cheaper food to the consumer, of the 
development of vast areas of country hitherto inaccessible, and of 
our control of the markets of Europe. The best interests of the 
whole country, therefore, require that both of these rival water lines 































































































































































































ete re 
Alt tem es aust) 


pa fa Feo” 


pearance nt 


Se 


2 





no op ae cnt LN Ny 


4360 


Rivers, in Wisconsin—I had the honor to suggest to the Senate some 
five years ago, in a report on the subject of internal transportation. 
Another route, believed by many to possess equal if not greater merits, 
is found by way of the Saint Croix and Saint Louis Rivers from the 
Mississippi to Lake Superior at Duluth. 

The latter will afford the most direct water-route from the great 
wheat center of the continent to the lake, and should be at once care- 
fully surveyed, with a view to its early improvement. If not deemed 
advisable to make all of these connections at once, the one which is 
cheapest and of greatest practical value should be constructed without 
delay. With either of these connections, vessels can be loaded at any 
point on the banks of the Upper Mississippi and have unbroken water 
transport to the wharves of New York. Without such connections, as I 
have already said, the two hundred miles of costly railway transport 
will effectually prohibit the wheat and corn grown west of the Missis- 
sippi from reaching the Atlantic seaboard by way of the lakes and Erie 
Canal. Why? Simply for the reason that it will cost more to carry 
a bushel of grain over that distance to Chicago or Milwaukee than 
to move it to New Orleans. You ask, if this be true, why has it not 
gone that way heretofore? For two reasons: 

First. Because the bars at the mouth of the Mississippi River pre- 
vented the establishmentof lines of large ocean vessels from Europe 
to New Orleans, and presented difficulties and obstructions to com- 
merce which were practically insuperable. Rather than encounter 
the delays, accidents, and uncertainties incident to the New Orleans 
route, the commerce of the West chose toclimb the Alleghany Mount- 
ains and bear the onerous burdens necessarily imposed by railroads. 
All of these difficulties are new substantially removed, and soon will 
entirely disappear. 

Second. The railroads extending beyond the Mississippi were parts 
of great through lines to the East, and such discriminations were en- 
forced against the river towns as made it cheaper to ship the longer 
distance to lake pre than to stop at the river. This last difficulty 
is easily remedied. The Legislatures of some of the States have al- 
ready prohibited such discriminations, and the rest will very soon do 
80. With an open, deep channel to the sea, and the unjust discrimi- 
nations against river towns prohibited by State or congressional leg- 
islation, the bulky and heavy products of the country west of the Mis- 
sissippi will neither bear the onerous railway charges to the lakes, nor 
climb the Alleghanies on their way to the sea. They will either have 
a cheap and convenient artificial water-way from the river to the 
lakes, and thence to Atlantic ports, or they will float with the current 
to New Orleans and thence by ocean steamers to Liverpool. 

The equipoise of trade is much more delicate than may be supposed. 
A very slight modification in cost of transportation will frequently 
work a complete revaluation in the balances of commercial forces. 
This fact is well illustrated by a recent reduction of tolls on the Erie 
Canal of only one-half cent per bushel. During theseason of 1876 (prior 
to said reduction) the canal carried 28,841,100 bushels of grain, while 
for the corresponding period of 1877, under reduced tolls, it carried 
43,712,500 bushels, being an increase of 14,871,400 bushels, caused by 
the reduction in cost of only one-half cent per bushel. That this in- 
crease on thecanal wasnotcaused by the large crop of 1877 will appear 
trom the fact that the total amount received at the seven principal sea- 
board markets in that year was less by 10,516,032 bushels than in 1876. 
It was merely a transfer of freight from the railroads to the canal, for 
what was gained by the latter was lost by the former. Competition 
was so strong between them, and the equipoise of commercial forces 
was so delicately adjusted, that a reduction of only one-half of one 
cent per bushel in the cost, by canal, turned the wavering balances 
in its favor, 

In view of such facts as these, may it not be safely asserted that 
the northern route must be extended westward until it makes the 
Missigsippi its base line of transportation and trade, or it will soon 
cease to control or even to share the commerce of a large portion of 
the country west of that river? And if that commerce cannot afford 
to go by the water-route it will certainly not do so by rail. The mer- 
chants and other business men of New York and the East appear to 
be aroused to the necessity of reducing the cost of transportation on 
the Erie Canal; but they are apparently still oblivious to the greater 
necessity of extending their cheap water line to the Mississippi. 

However important a free canal may now seem to them—and they 
cannot overestimate its value—it will not be long until they will 
agree with me, that the extension of their cheap water-route to the 
Mississippi is even more important. Once on the lakes, the heavy 
and bulky products of the farm and the forest are reasonably sure to 
follow the water to the ocean, and this will be true even with the 
present status of the canal. The difficult question soon to be encoun- 
tered will be, “ How shall these commodities be induced to come to 
the lakes from points beyond the Mississippi River?” I repeat that 
in the near future they will not come at all unless some means of 
transport cheaper than by railroad shall be provided. 

THE RED RIVER VALLEY, LAKE WINNIPEG BASIN, AND COUNTRY ALONG THE NORTH- 
BERN PACIFIC RAILROAD, THE NATURAL ALLIES OF THE NORTHERN ROUTE. 

There is one very important section of the Northwest that is geo- 
graphically tributary te the lakes; I refer to the rich and fertile 
country traversed by the Northern Pacific Railroad, the Red River 
Valley, and the vast area of productive land drained by the streams 
tributary to Lake Winnipeg. The Valley of the Red River of the 
north, recently opened to settlement by the construction of the North- 
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ern Pacific Railroad, is destined, at a very early day, to become the 
center of wheat production in the United States. There is probably 
no other place in the world that combines so many clements of suc- 
cessful wheat-culture as this valley or that promises greater results 
to agriculture. Though situated midway in the continent, it is near 
the point where the two greatest water lines of the world converge, 
and where the competition between them will always bo sharpest. 

By reason of this competition the products of that valley will be 
landed in New York, New Orleans, and Liverpool as cheaply as those 
of many parts of the Middle States, and farms that are now selling 
for $5 per acre, or even less, will soon command as high prices as 
those of Central Ohio or Indiana. Its soil, its climate, the character 
of its population, and the unparalleled tide of immigration now pour- 
ing into it, all give assurance of the great future just opening upon it. 
The abounding fertility of that region has been fully demonstrated 
by the agricultural operations of the last few years, but the vast ex- 
tent of country embraced in the Red River Valley, the Lake Winnipeg 
Basin, and the country tributary to the Northern Pacific Railroad is 
but little understood. Indeed, its proportions are so colossal that 
the mind does not readily grasp them. From the center of Minne- 
sota it reaches toward the northwest, a distance of fifteen hundred 
miles. From Duluth it extends along the line of the Northern Pa- 
cific Railroad, with only here and there a strip of sterile country, a 
distance of two thousand miles. 

Let us pause a moment, Mr. President, and try to comprehend its 
magnitude. Starting from Saint Paul you may travel toward tho 
northwest over what is capable of Yecoming a continuous grain-field, 
a distance greater than from Saint Paul to Boston. From Duluth you 
may travel westward along the line of the Northern Pacific Railroad 
over a soil of luxuriant fertility, among mines of exhaustless wealth, 
and through forests of matchless deur to the Pacific Ocean. 

This immense region, with its almost boundless resources, and its 
immeasurable capacity so soon to be developed, is, from its geograph- 
ical position, naturally tributary to the northern water line. Does it 
not present possibilities of trade worthy the ambition of the proudest 
marts of commerce? As I have said, its products will find their nat- 
ural and most convenient eutlet at Duluth, whence they will follow 
the lakes, the Erie Canal, and the Hudson River to tide-water. But 
the trade centers and transportation lines that would command and 
control this vast commerce must not presume upon their natural ad- 
vantages to the neglect of necessary improvements, for competition 
will be as active here as anywhere on the continent. The commer- 
cial interests of the Mississippi route will never surrender this agri- 
cultural Te Indeed, I think, for reasons already stated, that this 
locality will long continue to be the debatable ground between the 
eastward and southward commercial forces, and in the competition 
that will result from this will be found one of the great and com- 
manding elements of its future prosperity. 

The Northern Pacific Railread, having its terminus on the lake at 
Duluth, will be the natural ally of the lake and canal route, but 
other railway lines, now being pushed into the heart of that country 
from the south and east, will compete for the transportation of its 
products to some convenient point on the great river, where they 
will meet the southern trade forces drawing them down its current 
toward Saint Louis and New Orleans. 

The navigation of the Red River will also constitute an important 
element in this competition. The small sum necessary for its im- 
provement will make it one of the principal lines of transportation 
between the Winnipeg Basin and the Northern Pacific Railroad at 
Moorhead, and ether roads soon to connect with it at Fergus Falls 
and elsewhere. 

If, therefore, those who are especially interested in the trade centers 
and transportation lines, so largely dependent upon the success of 
the lake and canal route, would avail themselves of their natural ad- 
vantages over the commerce of this region, they must spare no efforts 
to push forward to completion the Northern Pacific Railroad; to im- 
prove the navigation on the Red River of the North; to perfect the 
harbor and other shipping facilities at Duluth; to remove the ob- 
structions to commerce at the Sault Ste. Marie, Saint Clair flats lime 
kilns, &c.; and generally to put their entire line in the highest pos- 
sible state of efficiency. 

So much as to the conditions necessary to the greatest success of 
the northern water line. Let us now hastily review some of the 
CONDITIONS NECESSARY TO THE HIGHEST ATTAINABLE EFFICIENCY OF THE MISSISSIPPI 

RIVER ROUTE. 

In 1873 the Select Committee on Transportation Routes to the Sea- 
board, after a most careful and thorough investigation of this subject, 
authorized me to submit to the Senate a report, which, among other 
recommendations, contained the following : 

The improvements necessary on the Mississippi route are : 

1. Tho opening of the mouth of the river so as to permit the passage of vessels 
drawing twenty-eight feet, estimated cost $10,090,000. ; 

2. The construction of reservoirs at the sources of the river, (if upon a careful 
survey they shall be deemed practicable,) estimated cost $114,000. 

3. Improvements upon a system to be provided by the War Department at all 
intermediate points, so as te give from three to tive feet navigation above the Falls 
of Saint Anthony. 

4. From four and a half to six feet from that pat to Saint Louis. 


5. And from eight to ten feet from Saint Louis to New Orleans, all at the lowest 
stages of water, estimated cost $5,000,000. 


The light thrown upon this subject during the four years that have 
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elapsed since this report was submitted has only confirmed my opin- 
ions as to its practicability and importance. Some of these recom- 
mendations have since passed from the realm of theory to that of 
accomplished fact, and have already demonstrated that, while their 
probable cost was largely overstated, their value was not overesti- 
mated. Reviewing them in the presence of four years of experience 
and study, I see nothing to take back or to modify, and I now adopt 
them as the best and most comprehensive statement I can make as 
to the wants of the Mississippi, and the practical conditions necessary 
to its highest efficiency and greatest power as a transportation route. 
THE JETTIES AT THE SOUTH PASS. 

In pursuance of these recommendations, a bill was passed by Con- 
gress providing for the contract, to which I have referred, whereby 
Captain Eads undertook to provide and to guarantee, for ten years, a 
channel three hundred and fifty feet wide and thirty feet deep, at the 
mouth of the river, for the sum of $5,250,000, to be paid in installments 
as the work eas, and no payments to be made until after satis- 
factory results therein named should be produced. The success of this 

reat enterprise seems now to be well assured. 

You will observe, Mr. President, it is to cost only about half the 
amount stated by the committee. That calculation was based upon 
the estimated cost of the then proposed Fort Saint Philip Canal, a bill 
for the construction of which, at a cost of $8,000,000, passed the House 
of Representatives in 1874, but was defeated, on the motion of the 
Select Committee on Transportation, and the jetty system adopted 
instead. By this action of Congress from three to five million dollars 
were saved and a far better channel to the sea was secured. 

SURVEYS OF THE RIVER. 


Recognizing the fact that the success of the jetties, at the mouth 
of the river, would at once open up a commerce with the world that 
would demand the onan improvement of the entire river, and in 
order to be prepared for the execution of the work, the Select Com- 
mittee on Transportation recommended, and Congress appropriated 
money, in 1874 and 1875, for an extensive system of surveys, under 
which the river was apportioned by sections, and experienced en- 
gineers placed in charge of the several divisions. Those surveys 
have been partially completed, and their results reported to Congress 
by the Secretary of War. Anexamination of these reports shows 
that “‘ the construction of reservoirs at the sources of the river,” and 
the improvements nec to give ‘from three to five feet naviga- 
tion above the Falls of Saint Anthony,” and “ from four and a half to 
six feet from that point to Saint Louis,” are entirely practicable, and 
at a cost even less than was estimated by the select committee. The 
surveys from Saint Louis to New Orleans are not sufliciently thorough 
to enable me to speak with certainty of the cost of that portion of 
the river, but there is no doubt whatever of the entire practicability 
of obtaining _ feet of navigation, at a cost which will bear no 
comparison with the benefits to be secured by it. 

THE UPPER MISSISSIPPI. 

This part of the river presents no difficulties that deserve a mo- 
ment’s consideration in view of the results which would ensue from 
itsimprovement. About the only considerable obstructions to acepth 
of four and a half feet navigation, between Saint Paul and Saint Louis, 
are found between Saint Paul and La Crosse, covering a distance by 
river of some two hundred miles. 

In compliance with the plan of surveys just mentioned this section 
of the river was surveyed two years ago by Mr. Montgomery Meigs, 
under direction of Colonel Macomb, in order to ascertain the cost 
necessary to “give four and a half feet navigation” at low water. 
The report made in detail is summarized, and the estimated cost of 
improving the channel of the Mississippi River between Saint Paul 
and La Crosse, to give four and a half feet navigation at low water, 
is as follows: 











Wings and dams.............. .. $133,999 80 

Riprapping shores as needed . 78, 000 00 

Scraping with Long's scraper. 75, 000 06 

IEE sin 4s: cepecasennine 30, 000 00 

APUG, DO TIOE GONG cconcn scenes casepnesvadasanvessercepcoccocss 31, 690 93 
Total 


348, 690 78 

Considered with reference to the commerce to be accommodated, 
the immense products of agriculture to be moved to market, the vast 
area of fertile country to be developed, and the population to be bene- 
fited by this improvement, the sum required is utterly insigniticant 
and Congress should not hesitate to appropriate it. The river and 
harbor bill recently reported from the House of Representatives, 
containing an aggregate of more than $7,000,000, appropriates only 
$250,000 for deepening the channel of the river above the Des Moines 
Rapids, a distance of some six hundred miles. For asmall stream not 
constituting part of a grand system of transportation this sum would 
be generous, even extravagant. For the Upper Mississippi, prior to 
the revolution in its commerce wrought by the success of the jetties, 
it would have been extremely liberal ; but for the Upper Mississippi, 
constituting as it now does six hundred miles of one of the world’s 
grandest avenues of commerce, it is utterly inadequate. 

Congress should realize the fact that the commercial conditions and 
requirements of the Mississippi haVe totally changed within the last 
eighteen months. Prior to that time its commerce was mainly local, 
and the improvements required such as were suited to the character 
and volume of its trade. Now, that it has become a great national 
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and international highway, and is soon to bear a most important part 
in our contest, with other food-producing nations, for the control of 
the world’s markets, it demands entirely different treatment. Instead 
of only $250,000for the six hundred miles above the Des Moines Rapids, 
we should at once appropriate the $348,000 estimated as necessary to 
give four and a half feet of navigation from Saint Paul to La Crosse. 
Why not? To divide this amount, and thereby extend the work over 
two or three years, is to largely increase its cost and unnecessarily 
postpone its completion. 

The great vice of our system of appropriations for internal improve- 
ments consists in the fact that they are scattered over too much ter- 
ritory, and are generally so minutely subdivided as to accomplish 
but little. The results are waste, extravagant cost, and general dis- 
appointment. Everybody knows that the time has come for athorough 
improvement of this river; that itcan be done much more economically 
now than hereafter, and that to appropriate at one time enough to 
complete a given section will cost far less than to divide it into two 
or three sums, and thereby extend the work over as many years. 
General J. M. Simpson, an experienced officer of the Engineer Corps, 
speaking of appropriations for another part of the river, says: 

Iam satisfied that seven appropriations of $1,000,000 each, would accomplish fully 


as much as twenty of $500,000 each, in the prosecution of works of the character 
required in the Mississippi. 





In other words, about 30 per cent. of the money is wasted by the 
system of appropriations heretofore pursued. The amount required 
for the execution of the Meigs plan of improvement between Saint 
Paul and La Crosse is small. The nature of the improvements is very 
simple. The work is urgently required. The comparatively small 
appropriations contained in the bill can only increase the cost of 
the improvements, postpone the benefits, and thereby impose a tax 
upon the products of agriculture, many times greater than the entire 
cost of the proposed improvements. 

To illustrate. A saving of only one cent per bushel on the wheat 
crop of last year in Minnesota alone would amount to $400,000, more 
than enough to make the entire improvement of that section of the 
river. An improvement from Saint Paul to La Crosse that will give 
four and a half feet of navigation at low water will decrease the cost 
of transportation several cents per bushel. By what mistaken theory 
of public policy shall we appropriate only $250,000 this year, and the 
balance next, or at some more distant time, thereby compelling the 
great agricultural interests of that region to bear for two years or 
longer a burden, which can as well, and with greater economy to the 
Government be removed in twelve months? 

When the contract for removing the bars at the mouth of the South 
Pass was authorized by Congress it was generally understood to be a 
part of one great system, which should be speedily followed by the 
thorough improvement of the entire river. I certainly so understood 
it, and in advocating that measure took occasion to express my conti- 
dence that such would be its necessary effect. 

The general plan of improvement from which I have quoted con- 
tains no suggestion of greater practical value than that in relation 
to the 

CONSTRUCTION OF RESERVOIRS AT THE SOURCES OF THE RIVER. 

The surveys and examinations already made disclose a most re- 
markable topographical adaptation to this end. Results so great, 
seem only to await the expenditure of sums comparatively so small, 
that I venture to ask the special attention of the Senate to this part 
of my subject. 

A reconnaissance made in 1869 by Frank Cook, civil engineer, under 
the direction of General G. K. Warren, United States Engineer Corps, 
shows that by means of adam at Pakagama Falls and another at 
the ontlet of Mille Lacs, which are estimated to cost only $114,000, a 
supply of 47,093,862,400 cubic feet of water can be secured, and that 
this will be sufficient to “‘ supply at Saint Paul the difference between 
a three and a five foot stage (of water) one hundred and five days.” 

A survey, made by Major Farquhar, Corps United States Engineers, 
two years ago, was somewhat more thorough and covered a larger 
number of lakes than the reconnaissance of Mr. Cook. 

Major Farquhar estimates that for the sum of $488,551 reservoirs 
can be made by which a supply of 95,571,848,607 cubic feet of water 
can bestored. This it will be observed ismore than double the amount 
proposed to be secured by thedams mentioned by Mr. Cook, and though 
the expense is considerably greater the benefits would doubtless be 
correspondingly larger. 

The difference between “a three and five foot stage (at Saint Paul) 
for one hundred and five days” means all the difference between good 
and bad navigation, between cheap and costly transportation. It will 
extend the river navigation from Saint Anthony Falls to Saint Cloud, 
eighty miles farther into the great wheat-fields of the Northwest. 
When added to the four and one-half feet to be secured by confining 
the waters and narrowing the channel below Saint Paul, as proposed 
by Mr. Meigs, it will give a permanent depth of probably five to five 
and one-half feet all the way to Saint Louis. 

The section of the Mississippi River proposed to be improved by 
means of these reservoirs embraces one-third of its entire length, and 
constitutes the chief element of its competitive power. It is this part 
of the river that will afford the benefits of competition and cheap trans- 
portation tothat vast northwestern agricultural region of which I have 
spoken. If you take into account only its benefits to the present prod 
ucts of that country, embracing Minnesota, lowa, Wisconsin, the Red 
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River Valley, Dakota, and Manitoba, it will be seen that no more 
important work asks for public recognition; but when you estimate 
the wants of the near future its value is almost immeasurable. 

William H. Seward comprehended something of the vast extent 
and grand future of these “ highlands in the center of the continent,” 
when in 1860, speaking from the steps of the court-house in Saint 
Paul, he gave expression to his enthusiasm in these prophetic words: 

I have never uatil now occupied that place where I could grasp the whole grand 
panorama of the continent, for the happiness of whose present people and of whose 
millions of millions it is the duty of an American statesman to laber. * * * Here 
is the central place where the cqnenes of the richest regions of North America 
must begin its magnificent supplies to the whole world. On the east, all along the 
shore of Lake Superior, and on the west stretching in one broad plain, in a belt 
across the continent is a country where State after State is yet to rise, and whence 
the productions for the sup; of human society in other crowded States must 
forever go forth. * * * I now believe that the last seat of power on the great 
continent, will be found somewhere within a radius not very far from the spot 
where I stand, at the head of navigation on the Mississippi River, and on the great 
mediterranean lake, 

Mr. President, the topographical conditions, at the sources of the 
Mississippi, seem to have been providentially arranged to meet the 
wants of this remarkable region, and to constitute a part of nature’s 
munificent provision for supplying that country with a cheap outlet 
to the sea, and for making the Mississippi River the grandest artery 
of commerce on the face of the globe. 

I wish I could impress upon the Senate the importance and value 
of this work as it lies in my own mind, Its execution is, I am sure, 
only a matter of time, but its advantages are so certain and so great 
in comparison with its cost, that I am unwilling to await the slow 
processes by which such works are usually consummated. May we 
not at least hope that Congress will appropriate money enough at 
this session to complete the surveys, which have already disclosed 
such remarkably favorable conditions, so that if deemed practicable 
the work of construction may be inaugurated at an early day? 

THE LOWER MIS6ISSIPPI. 

The improvements necessary to provide from “eight to ten feet 
navigation between Saint Louis and New Orleans” are somewhat 
more difficult and expensive than those above Saint Louis; but I 
repeat that their cost is insignificant in comparison with the benefits 
to be secured, 

The bill introduced by the honorable Senater from Missouri, [ Mr. 
COCKRELL, ] who takes so active an interest in this subject, provides 
for a commission whose duty shall be to complete the surveys of that 
section of the river, prepare and present to Congress a systematic 
plan of improvement, and superintend its execution. This seems to 
me to be a move in the right direction, so far as this portion of the 
river is concerned, and I beg to assure the Senator of my cordial sup- 
port in his efforts to secure its passage. I should be glad to see the 
jurisdiction of his commission extended to the head of navigation, for 
the purpose of giving uniformity to the general system of improve- 
ment, providing the work above Saint Louis shall not be postponed 
thereby. 

Thanks to the foresight of Congress in making liberal appropria- 
tions for surveying that portion of the river, those surveys are now suf- 
ficiently advanced to justify the immediate commencement and vig- 
orous prosecution of the work. The improvements required are so 
simple, and comparatively so inexpensive, that no reasonable excuse 
can be made for eee, 

Having endeavored to show what is necessary to their highest effi- 
ciency and power, let us now see what these two routes are doing 
and will do to supply cheap transportation to the country. 

THE PRESENT PERFORMANCES AND FUTURE POSSIBILITIES OF THE NORTHERN ROUTE 

are well presented in a recent address, by Mr. Alonzo Richmond, presi- 

dent of the Buffalo Board of Trade, from which address I extract a few 

facts. The following is his statement of the actual earnings, expenses, 

and profits of a steamer, with barge in tow, from Chicago to Buffalo : 
EARNINGS. 


Forty-five thousand bushels of corn, at 2 cents 
Barge, 80,000 bushels of corn, at 2 cents 
: $2, 500 00 
Up steamer, 1,200 tons of coal, at 60 cents 
Up barge, 21,000 tons of coal, at 60 cents 
1, 980 00 


4, 480 00 
EXPENSES. 
Steamer. .. naeeeeeepen 


2, 814 65 


Allowing this steamer and barge a four-ocent freight down, and up 
freight at $1 per ton for coal, the account would stand as follows: 


EARNINGS. 


Earnings down, 125,000 bushels corn, at 4 cents 
Earnings up, 3,300 tons coal, at $1 


With no return cargo the profits would be $2,185.35. 
The expense account of this trip, which is given in detail, includes 
everything except interest on the capital invested in vessels. From 
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this it will -be seen that in can be carried at a fair profit from 
Duluth, Milwaukee, or Chicago, a distance of a thousand miles, to 
Buffalo, for from two to four cents per bushel—say an average of 
three cents. 

The actual earnings, expenses, and profits from Buffalo to New 
York City, via the Erie Canal and Hudson River, are given in the 
following “statement of a trip of a steamboat and its consort:” 


Down 16,870 bushels of corn at 4 cents 
Up 300 tons, free, at 60 cents per ton 


524 10 


At six cents per bushel and the same return freight as above given, 
the profits would have been $668.10 for the round trip. From these 
facts and a most careful investigation of this subject, made five years 
ago, I am entirely satisfied that grain can now be carried from Dulut h, 

ilwaukee, or Chicago, to New York City during the season of navi- 
gation, at a fair profit for eight cents per bashel, and with a free canal, 
improved lake harbors, and unobstructed lake navigation for enlarged 
vessels, itcan and will be done for an average of five cents per bushel. 
True, the actual average charges from western lake ports to New York 
City during the season by this route have been considerably higher 
than these figures, being about ten cents per bushel on wheat, but its 
recent transactions show what are the reasonable probabilities of this 
route when it shall be relieved of burdensome exactions in the shape 
of tolls, and when it shall be properly improved and brought under 
the competitive influence of another route possessing equal advan- 


es. 
The Chicago Tribune of the 18th instant reports that— 


The going rate of lake freights yesterday was one and three-quarter cents on 
corn to Buffalo, though some carriers asked two cents. 

Through rates by lake and canal were dull at seven cents for corn and eight cents 
for wheat to New York. Lake and rail rates were quoted at nine and one-half cents 
for corn to New York and eleven cents to Boston. 


I have thus far omitted one of the most powerful elements which 

constitute the competitive forces of the northern route, namely: 
THE SAINT LAWRENCE ROUTE. 

At present this cempetition is not very effective or powerful be- 
cause only the smaller lake crafts can be used; but the Canadian 
people, who have always manifested more liberality and wisdom in 
the improvement of their water lines than we have, will soon have 
completed the enlargement of their canals so that the largest lake 
vessels can and deliver their freights at Montreal or Quebec 
without breaking bulk. The water-line from western lake ports to 
Liverpool via Montreal is several hundre@ miles shorter than via New 
York. The rates from Chicago to Montreal in 1876 were from 9 to 11 
cents per bushel, and about the same, or possibly a little higher, in 
1877. It is confidently expected that the enlargement of the canals 
will very greatly reduce these charges and thereby add the enter- 
prise and capital of Montreal and thar Canadian ports to the trade 
forces of the eastern movement. 

WHAT THE MISSISSIPPI RIVER ROUTE IS NOW DOING AND WHAT IT WILL DO WHEN 
IMPROVED. 

In a report which I had the honor to submit to the Senate in 1873, 
it was stated that the evidence taken by the Select Committee on 
Transportation Routes to the Seaboard justified the conclusion— 

That upon the completion of the entire improvement of the Miesiodtept River 
wheat and corn can be transported from Minnesota, Iowa, Wisconsin, Dlinois, In- 
diana, Missouri, and other points above Cairo to New Orleans for an average of 
twelve cents per bushel ; that the cost from Saint Paul will not exceed seventeen 
cents, 

That the— 

Total cost from Saint Paul to Liverpool will not be more than thirty-nine cents. 

And that this reduction if it could have been— 

Applied to the grain crop of 1872 in the Western States would have saved to the 
farmers of that section for that single year over $42,000,000. 

This estimate of the reduction in transportation that might rea- 
sonably be anticipated from the improvements of the Mississippi 
River was regarded in certain quarters as somewhat sanguine. But 
the experience of the ro five years, and the results already pro- 
duced by the success of the jetties at the mouth of the river, show 
that upon the completion of said improvements, the cost of trans- 
portation will be reduced quite 50 per cent. below the estimates sub- 
mitted in said report, and that the savings to the farmers of the 
West and the consumers of the East and South will be correspond- 
ingly increased. 

hat calculation was based upon a charge of 7} cents per bushel 
from Saint Louis to New Orleans on an improved river, but we find 
that with a channel of only twenty-two feet in depth, instead of 
thirty feet, between the jetties, and the improvements above that 
point not commenced, the actual charges are far below my estimate ; 
the reduction thus far having been mainly effected by the fact that 
large ocean vessels can now pass in and out of the river without 
delay or inconvenience. 

Mr. Henry M. Sweetzer, president of the Elevator Company at 
Evansville, Indiana, writes under date of April 23, 1878: 

The elevator to-day contracted for 100,000 bushels bulk corn to New Orleans, 


Louisiana, for five cents per bushel, giving fourteen days’ storage on the barges at 
New Orleans. The rate From New Orleans is different from day to day, according 
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s 
© the t 2. Dodi tae be landed in Liverpool from our elevator here for 
— cents per bushel. The lowest it has ever been is seventeen cents per bushel 
to Liverpool. The high¢st price we have paid from here to New Orleans is eight 
cents per bushel. 


‘The navigation from Saint Louis to New Orleans is better than 

from Evansville, and the cost of transportation should be somewhat 

ess. 

7 l entertain no doubt whatever that when the improvements con- 
templated shall be finished, the charges from Saint Louis to New Or- 
leans will not exceed three to four cents per bushel, with probabilities 
even below that small figure; and that six to eight cents from Saint 
Paul to New Orleans, a even eighteen to twenty cents from Saint 
Paul to Liverpool, may be confidently anticipated. Indeed the possi- 
bilities of low freights down the current of a great river, where = 
enough propelling power is needed to keep the vessel in the channel, 
and when a ton of water gravitating toward the sea will carry with 
it a ton of freight, are almost inconceivable. 

The economies of such transportation are limited only by the quan- 
tity and regularity of the down cargoes, and the supply of return 
freights. An experimental trip, made by the towboat Future City 
with five barges, (each fifteen hundred tons capacity,) in which a 
careful account was kept of the actual expenses, showed that the 
total cost from Saint Louis to New Orleans was seven-tenths of one 
mill per ton per mile—equal to one-half cent on a bushel of corn for 
the entire distance. This illustrates the fact that the actual cost of 
transporting heavy freights down the current of a river is almost 
nominal, and that with a large and constant business a charge of not 
more than three to four cents per bushel from Saint Louis to the 
Gulf, six to eight cents from Saint Paul to New Orleans, and as low 
as twenty cents from Saint Paul to Liverpool, will afford a fair com- 
pensation to the carrier, and therefore may be relied upon as approx- 
imating the permanent charges. 

The benefits from such rates to the whole country would be tenfold 
greater every year than the entire cost of the improvements proposed. 
The saving to my own State in a single year would repay twice over 
the cost, including the cost of the jetties at the South Pass. 

The corn crop of Illinois for 1877 is reported by her State board of 
agriculture at 269,889,742 bushels. A saving of only five cents per 
bushel on that crop alone would more than pay for the entire improve- 
ments proposed. The system of improvements I have suggested would 
save at least twice that amount. 

Though the railroad charges for cheap and heavy goods would be 
reduced and regulated by the water lines, yet it is very clear, I think, 
that 


RAILWAYS AND WATER ROUTES ARE NOT ANTAGONISTIC 
EACH OTHER. 


Referring to the enunciation of this view some few years ago, in 
the report of the Select Committee on Transportation, | am gratitied 
to see that the conclusions there stated are sanctioned by the high 
authority of Mr. Freycinet, the French minister of public works, in 
his recent report on the railway system of France. Let me quote a 
few words : 

Navigable water-ways play an important part in the production of the wealth of 
acountry. It was thought at one time that their usefuloess was about to cease 
and that they would soon give place entirely to railways. That rather superficial 
view has not been long in being modified after an attentive examination of the 
facts. It has been found that navigable water-ways and railways are not destined 
to supplant but to support one another. Each has its particular attributes. Rail- 
ways take the least cumbrous traflic, that which requires speed and regularity and 
bears most easily the cost of carriage; water-ways take heavy goods of low value, 
which only pay for being carried when the cost of carriage is low, which afford 
railways only an illusory revenue and encumber instead of feeding them. 

Navigable water-ways fulfill another object: their mere existence checks and 
moderates the rates on goods which are sent by railway; they are a warning to 
railroad companies not to exceed the limit beyond which trade will not hesitate to 
sacrifice regularity to economy. In this respect navigable water-ways are much 
more serviceable than competing railways, for these, fighting each other with 
equal weapons, generally end by coming to an understanding to avoid inevitable 
ruin, while the canal-boat and railway naturally divide the traflic by taking that 
which suits each best. 


In this country the trunk railway lines have for years struggled in 
vain to compete with water, in the movement of heavy cheap prod- 
ucts, where time was not important and when their destination 
could be conveniently reached by water. Frequent attempts have 
been made by railroad managers to pool the eastward-bound business, 
between the railroads and steamboat lines on the lakes, but these 
efforts have resulted in complete failure, because of the refusal of the 
independent steamboat lines to join in such an arrangement. A case 
of this kind is said to have occurred recently at Chicago. 

The fact is that railroads are not adapted to the transportation of 
cheap and heavy farm products over long distances. The attempt to 
do so has generally been attended with loss, either to the railroad or 
to the farmer. This fact is now admitted by many of the leading 
railroad companies. The recent report of the Illinois Central Railroad 
directors to the stockholders says : 

Finally, in regard to the competition of several years past between water com- 
munication from Chicago eastward and the trunk railways—which latter deter- 
mined at one time to take the traflic from Illinois to the seaboard regardless of 


cost or profit—it is well settled that the interstate railways have played a losing 


game. During eight months of water communication the facilities for taking by 
water are so muc 


seaboard is less than half the actual cost of rail transportation. 

It is admitted that the outlays made to increase the carrying capacities of the 
railways have been improvident, and since the reduction of the tolls upon the Erie 
Canal by the State of New York, cheap water communication is so firmly estab- 


BUT MUTUALLY HELPFUL TO 
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lished that the effort to take freight by rail during the summer months has failed, 
as indicated by the reports of several of the leading railways. During the contest 
freight was carried in large volume at about half of the actual expense incurred. 


It is not only true, as stated by this company, that the railroads 
“ have played a losing game” in their effort to compete with the water, 
but it is equally true that the farmer plays “a loaen game” when 
he is compelled to rely on them for the transportation of his grain. 
It is not their fault that they cannot perform impossibilities. And 
it is utterly impossible for them to carry such commodities at rates 
that will fairly remunerate themselves, and at the same time afford a 
living profit to the producer. If there were no cheaper means of mov- 
ing this class of farm products to market than can be supplied by the 
railroads, the great agricultural development, existing in States west 
of the Mississippi River, would have been impossible, and their growth 
and prosperity would suddenly cease. The prostration and ruin that 
would result to the productive industries of those States would prove 
equally ruinous to railroad property. If their people could not sell at 
a profit, they could not buy. To the extent that their power to buy 
is diminished, the railway traffic in those articles which alone pay 
them a profit is reduced. 

The success, if not the very existence, of many of our leading rail- 
roads would be impossible without the water routes. The cheap 
transportation, which the latter supply, stimulates the productions, 
and increases the wealth of the distant interior States, and, by reason 
of the prosperity thereby induced, gives to the railroads a remunera- 
tive travel, and a paying traffic in these lighter and more costly articles, 
which constitute a very large proportion of their profits. Without 
these cheap water lines agriculture in those States would languish for 
lack of compensation, and if their present population remained there 
at all, they have but little means to travel, or to purchase from the 
East those more costly articles of commerce, which can bear railway 
charges. Immigration to those States would be checked or would 
wholly cease, because they would offer but little inducement to any one 
to go there. Exportation from them to foreign markets would be im- 
possible, because the cost of reaching the seaboard would prohibit 
competition with other more favored nations. No, Mr. President, the 
railroads cannot dispense with the water routes. Each is necessary 
to the prosperity of the other. Each has its sphere which the other 
cannot fill. 

In the words of the French minister of public works just quoted, 
“Water-ways take heavy goods of low value, which only pay for be- 
ing carried when the cost of carriage is low, which afford railways 
only an illusory gevenue and encumber instead of feeding them.” It 
is this characteristic of water-ways that enables them to meet the 
wants of the distant interior, and thereby gives it the power to sup- 
ply the railways with that kind of traffic which requires speed and 
regularity, and bears most easily the cost of carriage. This argument 
is illustrated and confirmed by the Erie Canal and the New York 
Central Railroad. The latter runs nearly its entire length alongside 
the canal, and yet there is probably no more prosperous railroad in 
the United States. 

Not only are our water-ways indispensable to the development and 
prosperity of the interior of the continent, and hence to the prosperity 
of all, including the railroads themselves, but 
CHEAP WATER TRANSPORTATION ALONE ENS BLES US TO SELL. OUR SURPLUS IN THE 

FOOD MARKETS OF THE WORLD. 

If this be true, Mr. President, than there are few public questions 
more important than this. If the farmer of the West cannot sell his 
products, the other great interests of the country cannot prosper. We 
are to raise more grain than ever before. It must find a market, or 
one-half the business of the nation will languish and the rest will be 
paralyzed. The grain shipped to foreign markets does not go from 
the Eastern or Middle States. They raise but little more than they 
consume. It comes from the distant West, and it is certainly true 
that the question, whether we can sell or not, will turn upon a very 
few cents per bushel in the cost of reaching the seaboard. 

The Senate will pardon a brief quotation, on this point, from a 
speech I had the honor to deliver on this floor some four years ago: 


America and Russia are the great food-producing nations of the world. Great 
Britain is the principal market. For many years America and Russia have been 
active competitors for the supply of that market. Until recently the farmers of the 
West have had the advantage of the wheat producers on the Don and the Volga ; but 
a few years ago Russia inaugurated a system of internal improvements by which the 
cost of transporting her products from the interior to the seaboard is greatly re- 
duced. The result is shown by the importations of wheatinto the United Kingdom 
during two periods of five years each. 

From 1860 to 1864, inclusive, Russia supplied 47,376,809 bushels, and during the 
same period the United States furnished 127,047,126. From 1868 to 1#72, inclusive, 
Russia supplied 117,967,022 bushels, and the United States only 116,462,380 bushels. 
An increase during the latter period as compared with the former of 70,590,213 
bushels from Russia, and a decrease of 10,584,746 from the United States. 


The first of these periods (1860 to 1864) covered our four years of 
war, when a million and a half of men were engaged in destroying 
each other, and in consuming and wasting the products of the country. 
In the latter period (1868 to 1872) several years bad passed since the 
dark war cloud had rolled away. Our armies had returned to their 
homes and become producers, instead of consumers and destroyers. 
It would seem that we should have gained upon our great competitor, 
during the latter period, instead of being almost driven from the field. 
Why our shameful failure in the contest? Simply because of our 
costly transportation from the interior to the seaboard. Russia had, 
between the two periods named, improved and cheapened her access 
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to the sea, while in the United States the years from 1868 to 1872, 
inclusive, are memorable for their exorbitant transportation charges, 
resulting, as they did, in general organizations of the people, known as 
“Patrons of Husbandry,” “ Grangers,” “cheap transportation leagues,” 
&c., for the purpose of securing relief from burdens too intolerable to 
be longer endured. 

It was during this last period, that in many parts of the interior corn 
was used for fuel, because it would not sell for the cost of carrying it 
to market, and though wheat commanded a fair price at Liverpool, 
the cost of moving it from the farm to that market consumed its entire 
value and left no profit to the farmer. These high charges operated 
as a protection to the Russian producer, whereby he was enabled to 
triumph over the American farmer in the food-markets of Europe. 

Then came the financial revulsion of 1873. How much this falling- 
off in our exports of breadstuffs, and the consequent paralysis of our 
agricultural energies, had to do in bringing it about, I do hot know ; 
but the revulsion came, and with it came a great reduction in the cost 
of transportation. This redaction was partly due to the “hard times.” 
But it was also largely owing to the increased size of lake craft, the 
reduction of tolls, and improvements in canal transportation, which 
occurred about that time and made much Jower rates possible. 

From 1868 to 1872, inclusive, the average cost of transporting a 
bushel of wheat by water from Chicago to New York was 23 cents, 
while for the four years 1873 to 1876, inclusive, the average was only 
13 cents per bushel. What effect did this reduction have upon the 
wavering balances of competition between the United States and |) 
Russia? Let statistics answer. 

For the several periods just mentioned the importations of wheat 
(and wheat flour) into Great Britain from the United States and Rus- 
sia were as follows : 
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have all the gold and silver we want. If we fail to do this, we shall be poor. The 
change of times drives men from the city tothe country. Those who come here 
fone fase are mostly those who till the soil. A like state of things exists e's. 
where. War may for a time make a call for our grain, but we must not count Upon 
wars which may not take place, and which in any event will soon be over. , 

Can we then sell our grain in Europe against those who raise grain in Europe ! 
We can if it does not cost too much to get it there, and this will turn ona very smal] 
sum. The question is not if it cost three cents more to get it to market, how much 
this will tax the States of the West, but will this little charge stop the sale of our 
grain abroad? The men who know most about the trade say that at most times jt 
will. If three cents profit can be made on it, it will be bought. If not it will be 
left en the hands of our farmers to bear down the price of that which we use in 
this country. If it costs three cents too much to carry grain we shall lose many 
millions of dollars. If the West does not sell its grain it cannot buy of the East 
what it has to sell. The wheels of commerce and industry will all be checked. 

* *. * * . . * 

We do not know if there will be a war between Britain and Russia. But all 
must see that we are to have a long fight with Russia for the markets of Europe, 
and upon this turns the whole —— of the revival of the trade and the pros- 
a of our country. Can railroads = us a victory? No one thinks more 

ighly of them than do. We cannot do without them. They have uses of their 
own which water routes cannot meet. On the other hand without water routes 
they will and do charge more than they should. They have cost too much. They 
cannot live unless they make pools with each other. In other words, they say 
openly that it is not their policy to carry for a low price and thus make trade, but 
to carry less and charge more. 


I cannot add to the force of this statement. In nothing has the 
great statesman of New York shown more wisdom than in his long, 
able, and persistent advocacy of the improvement of our water-ways. 

Mr. President, if these improvements were of a local character, and 
their benefits confined to any one section of the Union, I would hesi- 
tate to advocate them in this presence. But feeling assured that 
their national character and their beneficent results to the whole 
country are apparent to all, I make this appeal to the Senate with 
the utmost confidence. 






























































































































































































































24 | 34 fs Senators, I plead for your favor in behalf of the agriculture and 
2 : ae = commerce of sixteen States directly interested in these improve- 
ote dl oo a : . : a 

| fot 1 See £2 ments—States whose population comprise one-third of the Union and 

23% | g&3 s&s whose territorial area embraces more than a million square miles. 
ara ais! 2 The river sought to be improved constitutes the main artery of ten 
i 2 2s | &S38 838 thousand miles of internal navigation, and drains an area which for 
| & | fm al extent and fertility is unrivaled on the face of the globe. The total 

= | é y é globe. The tc 
| agricultural products of the States bordering upon it and its naviga- 

f 1 | pro’ ‘ g upo g 
ees | Bushels. |  Bushels. Bushels. | ble tributaries, including Kansas and Nebraska, reached as long ago 
United States. .....-..---.------++----| 127, 647, 126 | 116, 462, 380 | 203, 638, 035 | 4, 1870 the enormous sum of $1,250,000,000. If it be true, as is affirmed 
i iccanbiteaint uiabeeceeeierswnd | 47,376,809 | 117, 967, 022 63, 622, 642 | * . eens eee , 7 
_ |_| | in the very able Government report on internal commerce for 1876, 
Annual average for same period, in | prepared by Mr. Joseph Nimmo, jr., that “the total value of our in- 
eee: ae are ical, ae .., | ternal commerce is at least twenty-five times greater than the value 
United States. ........cos0+ -o0-senee- 25, 409, 425 | 25,202, 476 | 50, 909, 508 | Of our foreign commerce,” then it is undoubtedly true that the com- 
cc ennarnépcpaseesenans ere | 9, 475, 360 23, 553, 404 15, 965, 660 7 ; 

mercial value of the exchanges made by those States, and which are 


Thus it appears that during the five years of bigh transportation 
charges in this country (1568 to 1872) onr average annual exporta- 
tions of wheat to British markets fell eff 8 per cent., while Russia, 
availing herself of her cheaper access to the sea, by means of her 
improved rivers, increased her average annual exportations to these 
markets about 250 per cent; but that during the peried of four 
years (1873 to 1576) when onr internal transportation charges from 
Chicago to New York had fallen from 23 cents to 13 cents per bushel, 
our exportation to British markets saddenly increased from 23,292,476 
bushels to 50,908,508 bushels per annum, (or 118 per cent.,) while Rus- 
sia’s exportations decreased, during the same period, from 23,553,404 
bushels to 15,905,660 bushels per annum, (or 32 per cent.) 

Starting in the race, in 1864, with less than 40 per cent. of our ex- 
portations, the producers of Russia, under the protection afforded by 
our high transportation charges, had in 1872 overtaken and fairly 
distanced their American competitors ; but when that protection was 
withdrawn by the reduction of ten cents per bushel in the cost of 
reaching the seaboard, they fell behind again to less than 30 per cent. 
of our exportations to that market. The “all rail” charges from 
Chicago to New York, for the third period, (1873 to 1876,) averaged 
twenty-five and one-half cents per bushel, which would have pre- 
«cluded all possibility of suecessful competition with Russia. 

From these facts it is apparent that the question “Can we sell our 
ape in Europe against those who raise grain in Europe ?” can only 

» answered in the affirmative by our water-ways. Without such 
rates as they can afford, our surplus crops will not tind a market, but 
“will be left on our hands to bear down the price of that which we 
use,” and to paralyze the industry of half our people. Our railroads 
cannot compete with the cheap transportation of the Danube any 
more than they can with that of the Mississippi. The farmers of the 
interior of this continent are therefore wholly dependent upon the water 
routes for a sale of their surplus grain. 

With the Mississippi River and the great northern water route 
thoroughly improved as I have indicated, and in active competition 
with each other, the genius and enterprise of the American farmer 
will always be able to command the markets of the world, and hence 
to find a sale for bis surplus products. The more thoroughly these 
are improved, the cheaper will be their rates, and the more complete 
our victory over our foreign competitors. The argument on this point 


is so well presented in a recent letter from Ex-Governor Seymour to 


myself, that I will take the liberty to read an extract. He says: 
The whole country bas been stirred up about the kind of money we should use. 


However grave this may be, it is a little matter —— my oe of our 
8. we can do this, we shall 


ability to sell to the world what we raise on our lan¢ 






directly affected by the condition of navigation in the Mississippi 
River, will exceed $6,000,000,000 per annum. 


Stupendons as are these figures, they do not even appreximately 


express the magnitude of the interests involved in the navigation pro- 
posed to be improved. 
to be benefited, though that would seem to be enough to nationalize 
the work, but the permanently reduced cost of transportation, that 
will resnlt from it through competition, will be of immense value to 
every State east of the Rocky Mountains. 


It is not these sixteen States alone that are 


To make this fact more apparent consider briefly 


THE NATURE, EXTENT, AND CONSEQUENCES OF THE COMPETITION TO BE SECURED BY 
THE PROPOSED IMPROVEMENTS. 


The principal elements of this competition are the southward and 


eastward trade and transportation forces, to which I have already 


referred. The chief instrumentalities by means of which those forces 
will exert their power are the Mississippi River on the one side, and 
the northern water route on the other. How evenly their advantages 
will be balanced, when the improvements which I have suggested 
shall be completed, and how very cheaply the comnnngte of property 
between the various parts of the country can then be made, have already 
been shown. 

Both routes constitute indispensable parts of one grand system. If 
the efliciency of either be impaired by failure to make the necessary 
improvements, the value of the other will be greatly diminished. 
Each is needed to regulate the other, and both as regulators of railway 
charges. Each has some advantages which the other lacks, and some 
impediments which the other has not; but on the whole their trade 
forces, commercial facilities, and economic capacity for cheap trans- 
portation will be so evenly balanced as to insure a healthy, active, 
and permanent competition. \ 

It will be as impossible for them to combine to put up prices, as to 
effect a combination of interests between Chicago and Saint Louis, 
or New York and New Orleans. The interests of the lines themselves 
are necessarily antagonistic ; and as each will be an open, free high- 
way to everybody who chooses to float a vessel upon its waters, com- 
bination will be simply impossible, and competition the inevitable 
law of their existence. f 

The focal point of that competition will be in that portion of the 
Northwest which lies near the head of navigation on the Mississ!pp! 
River, because there these two great water-ways will meet, and from 
thence diverge, the one to the Atlantic Ocean, the other to the Gulf 
of Mexico. Here, of course, the contest for commercial supremacy 
will be strongest and most active. Here will be the central battle- 
ground between the trade and transportation forces of the two routes, 
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and consequently here will be given the cheapest transportation 
rates to the seaboard. P 

But the competitive power and influence of the two great con- 
testants will not be limited to any one locality, but will extend to 
nearly every State in the Union, anc will hold in check and regulate 
the charges on every railroad from the interior to the seaboard. 

The wide sweep of competitive influence exerted by the Erie Canal 
is not generally understood or appreciated. You would doubtless be 
surprised, Mr. President, if told that the “little ditch” which runs 
through your State holds in check and regulates nearly every leading 
railroad east of the Mississippi River, and that it exerts a marked 
influence on the cost of transportation over all the country extending 
from the interior of the Gulf States to the Saint Lawrence River, and 
from the great plains at the eastern foot-hills of the Rocky Mount- 
ains to the Atlantic Ocean. And yet such is the fact. 

Lest it may be thought that my enthusiasm on this subject has be- 
trayed me into an exaggeration, I will give you the words of Mr. Albert 
Fink, formerly of Louisville, Kentucky, a gentleman who has no preju- 
dice in favor of water transportation, but whose ability and experi- 
ence as a railroad manager is recognized everywhere. Mr. Fink has 
given more attention to the philosophy of transportation and written | 
more wisely with regard to it than any other man in the United States, 
and so high is his standing among practical railroad men that when 
the four great trunk lines—the New York Central, Erie, Pennsyl- 
yania, and the Baltimore and Ohio—were unable to refrain from 
“eutting each other's throats,” Mr. Fink was chosen their commis- 
sioner to regulate rates and prevent ruinous competition among them- 
selves. I quote: 





OFFICE OF COMMISSIONER NEW YORK CENTRAL, 
ERIE, PENNSYLVANIA, AND BALTIMORE AND O8TO RAILROADS, 
No. 346 Broadway, New York, May 3, 1878. 

Dear Sir: In your letter of April 29 you asked me to explain the effect of the 
opening of navigation on the lakes upon the rates of transportation charged by the 
railroads extending from the West to the interior of the Gulf States. You are | 
aware that when the rates are reduced between Chicago and New York on account 
of the opening of canal that this reduction applies not only to Chicago but to all in- 
terior cities (Saint Louis, Indianapolis, Cincinnati) to New York. If that was not 
the rule, the resalt would be that the roads running, say, from Saint Louis, Indian- 
«polis, and Cincinnati to Chicago would carry the freight to Chicago, from which 
goints low rates would take it to the East and leave the direct road from the interior | 
points to the seaboard without any business. Hence, whenever the rates are reduced | 
on account of the opening of navigation from Chicagoand lake ports the same reduc- 
.ion is made from all interior cities, not only to New York, where the canal runs, 
‘ut to Philadelphia and Baltimore. Although the latter cities have no direct water 
communication with the West, yet they receive the benefit as far as railroad rates 
are concerned, the same as if a canal were running from the lakes direct to these 
cities, because whenever rates from Chicago to New York are reduced it is neces- 
sary to reduce the rate from Chicago to Boston, Philadelphia, and Baltimore; other- 
wise the business would all go to New York. 

The reduction of the rates from Chicago and Saint Louis to Baltimore causes a 
reduction in rate on shipments via Baltimore to Atlantic ports—Norfolk, Wil- 
mington, Port Royal, Savannah, Brunswick, and Fernandina, &c.—and from there 
into the interior Atlantic Gulf States—Augusta, Atlanta, Macon, Montgomery, 
Selma, &c. The roads running from Chicago and Saint Louis via Louisville and 
Nashville or Memphis and Chattanooga to the same points are obliged to follow 
the reductions made via the Baltimore route, and which were primarily made on 
account of the existence of the Erie Canal and the opening of navigation. 

The same way in regard to the west-bound business. When rates are reduced 
from New York to Chicago, the roads from New York to Louisville reduce their 
rates on shipments made by way of Louisville to Memphis, Nashville, Montgomery, 
Selma, &c., and the southern transportation lines via Norfolk, Wilmington, Charles 
ton, Savannah, &c., have to reduce their rates to meet those made by the northern 
lines to the same points. 

Itappears from the above statement that the Erie Canal and the lakes exercise 
their influence over the southern country until it reaches a line where low ocean 
rates made to the Gulf cities—Mobile, New Orleans, and Galveston—exercise their 
influence upon the rates to the adjacent interior points, so that it may be said that 
all the rail rates are kept in check by water transportation. 

There need be no fear that extortionate rates will be charged by railroad com- 
panies; on the contrary, the fear is that water competition will be so effective as to 
prevent railroads from securing paying rates. 

Very truly yours, 


ALBERT FINK. 
Hon. WILLIAM WrixvoM, 


all the railroads between the Saint Lawrence River and the interior 
of the Gulf States, the Mississippi route will, during the whole year, 
cheapen the cost of internal transportation over all the country be- 
tween Saint Paul and New Orleans, and between the Mississippi River 
and the Atlantic Ocean. Is this statement too broad? Let ussee. One 
of the necessary results of a sharp and active competition between these 
two great internal water-ways, when improved as I have suggested, 
will be that each will have its connecting lines of vessels on the ocean 
and the Gulf, which will run not only to foreign ports, but also to 
our own seaboard cities. So that in effect the “northern route” will 
extend from the head of navigation on the Mississippi River via New 
York City around the Atluntic Coast to Florida; and the Mississippi 
route from the same point via New Orleans around to Savannah, 
Richmond, Baltimore, New York, Boston, and Portland, thus com- 
pletely encircling the eastern half of the continent, and offering to 


| every seaboard city, easy and cheap water connection with every 
| other, and with all the trade centers of the interior situated on either 


of said routes. 

Now, suppose the railroads, from the interior to any of said seaboard 
cities, take advantage of the suspension of navigation on the lakes 
and Erie Canal to charge unreasonable rates. Commodities from the 
interior of the continent which do not require celerity of movement 
will be sent to the Mississippi River, or some of its navigable tribu- 
taries, at such points as are not closed by ice, from which they will go 


| to New Orleans, where they will take cheap ocean transport to any of 


those cities, and be distributed by short railway carriage to the 
interior of the Atlantic and Gulf States. The same will be true of 
return freights from the seaboard cities to the interior of the Middle 
and Western States. If the railway charges shall be excessive, cheap 
and bulky goods will be sent by ocean vessels to New Orleans, and 
thence by the Mississippi River, and its numerous navigable tribu- 
taries, to the various cities on their banks, whence they will take 
short railway transport to their destination. 

During the season of canal navigation these connecting coast lines 
will contribute largely to the efficiency and competitive power of their 
respective routes, and will go far to insure to all parts of the country 
the benefits and advantages of cheap transportation. 

In view of these facts, I am safe in asserting that when these two 
great routes are properly improved, the active, healthy competition 
that will result will regulate and hold in check the charges on almost 
every railroad in the country, and that their beneficent sway will 
extend to every State and nearly every county east of the Rocky 
Mountains, giving to the producer better compensation and to the 
consumer cheaper bread because of such improvements. 

Mr. President, does my enthusiasm overrate the importance of this 
subject? Come with me to the State that has so long honored me 
with her favor, and from her highlands, which constitute the water- 
shed of the continent, view this question with reference to its bear- 
ings upon the future of our country, and you will pardon my enthu- 
siasm. Standing upon that eminence we look down upon the broadest, 
richest, and most magnificent agricultural region of the world. Around 
us, spread out in almost boundless extent and incomparable beauty, 
are the fertile plains which constitute the wheat garden of America. 
Our feet touch the very center of that vast agricultural area which 
within a decade is to send forth supplies to feed the nations of the 
earth. Contemplating Nature’s munificent endowment of this region 
in soil and climate, and remembering that it is midway between the 
oceans, and much of it beyond thereach of successful railway transpor- 
tation, the question naturally arises how are its immense products to 
find their way to the world’s great; markets? The answer is writ- 
ten by the finger of the Almighty in the face of the continent. The 
provisions of Providence are as wonderful in the natural facilities 
for commerce, as in the abounding fertility of the soil and the 
exuberant healthfulness of the climate. At your feet, so near to- 
gether that you can almost step from one to the other, the two 





Washington, D. C. 


Mr. President, this sketch of the territorial extent of the influence 
exerted by the Erie Canal is drawn, not by an enthusiastic advocate 
of water transportation, but by a cool-headed, practical railroad 
manager, of great ability and large experience, ie has long been 
accustomed to watch the performances of water-ways from the rail- 
road stand-point, and to measure their power with reference to its 
effect on railway rates. 

The sweep of ene pes and competitive influence, that will 
be exerted by the improved Mississippi River, will be quite as great 
in extent, and as beneficent in effect, as we have seen exerted by the 
Erie Canal, and in addition it will be in constant operation. It is a 
common argument against the value of the northern route that it is 
closed by ice for several months each year. This fact does doubtless 
greatly impair its power for good, but it also affords one of the strong- 
est arguments in favor of the Mississippiroute. Without it the regu- 
lating and restraining power of the water lines would be withdrawn 
several months every year, during which time the agricultural and 
commercial interests of the country would pay an enormous penalty 
in the formof burdensome railway charges. But with the improved 
Mississippi, open nearly all the year from Saint Louis to the Gulf of 
Mexico, water competition will be always present. 

On the same principle and for the same reasons that the Erie 
Canal during the season of navigation holds in check and regulates 


* 


greatest internal water systems of the world take their rise. The 
one winding its way through reedy swamps, dancing over cascades, 
surging in the billows of the great lakes, plunging over mighty 
cataracts, and slumbering in dreamy canals, finally loses itself in the 
Atlantic, midway to the ports of Europe. The other, less ostenta- 
tious and capricious in its course, gently pursuing its way through 
fertile valleys and luxuriant prairies, stretching out one arm to the 
Rocky Mountains and another to the Alleghanies, receiving through 
its numerous tributaries the drainage of half the continent, and 
touching the borders of a dozen States in its majestic sweep, after a 
course of twenty-five hundred miles mingles its mighty flood with 
the waters of the Gulf of Mexico. 

These two great water-ways are the marvelous provisions of Provi- 
dence for carrying the products of a continent to market. Are they 
not on a scale commensurate with the magnificent resources of the 
country they were designed to serve ? 

Never was a nation so richly endowed with the materials of wealth 
and the facilities for commerce! Nothing is lacking unless it be the 
statesmanship to utilize them. It is in our power to make such im- 
provement of these natural advantages as will insure to our people 
cheap transportation at home, and the permanent control of the food 
markets of Europe. The work can be done more cheaply now than 
for many years past, and more cheaply, it is to be hoped, than for many 
years tocome. The benefits to commerce and agriculture that wilt 
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result will repay a handredfold their cost, while the expenditure 
necessary to their completion will contribute toward the relief of 
much suffering, by giving work to many thousands of people now in 
sore distress for eke of employment. 

I know well, Mr. President, what the answer will be to this last 
proposition. We have often heard it during the last five years, and 
it is as heartless as it is impolitic and unsound. [ shall be told that 
“this is not a paternal Government ;” that “ it is not a soup-house 
organized to feed those who cannot feed themselves,” and that “it 
is no part of its duty to furnish employment for the people.” The 
argument couched in this or similar language is so common, and 
expresses a principle in statesmanship so broad, that I am tempted to 
eye a moment to examine it. In one sense it is doubtless sound, 
mit in another and broader sense it is utterly false and pernicious. 
It is true that no government is under obligation to support the idle, 
but it is also true that one of the highest and most sacred obligations 
of statesmanship is to so direct and shape the public policy as, if 
possible, to furnish the opportunity for employment to all who desire 
work. Especially is this true in a “ government of the people, for 
the people, and by the people.” 

CAPITAL AND LABOR. 

The laborers of this country embrace a very large majority of those 
who constitute “ the Government” and for whom it was formed. It is 
as much the duty of the state to protect and encourage labor as to 
guarantee the safety of capital. Both capital and labor have their 
appropriate spheres in which they are alike indispensable to the well- 
being of the state. But the hoarding capitalist and the lazy com- 
munist are equally the enemies of the state. Both would exact a 
living from the community without rendering it an equivalent. Both 
would blight the prosperity and destroy the happiness of the nation 
if they could; the one by withholding, from selfish motives, the very 
life-blood of its commerce and industry ; the other by overturning the 
social fabric, in order that he may riot upon the accumulated savings 
of honest industry, For the one I should like to provide taxation, 
and for the other powder and shot. But for the honest labor of the 
country I would be glad to goers employment and fair remuneration, 
and for its capital safe and paying investments. 

Do you say that this is a difficult policy to put into practical oper- 
ation? Iadmitit. But there are two distinct lines of legislation, 
one of which leads in this direction and the other away from it. I 
would adopt the former. Let me illustrate my meaning. When the 
panic of 1873 came, frightened capital everywhere retired behind 
folts and bars, and thereby denied employment to millions of work- 
ing people. Two lines of policy then presented themselves to the 
statesmen of this country. One was, by the manifestation of cour- 
age and confidence, to inspire like confidence in others. The other 
was to join the panic-stricken multitude and vie with them in 
deploring the “hard times” and in foreboding individual and na- 
tional baakruptey. The one would encourage private enterprise to 
renewed exertions; the other would intensify and prolong the gen- 
eral distress. 

The latter policy was adopted by that class of public men (unfor- 
tunately too numerous) whose only idea of statesmanship is to lock 
and double bolt the National Treasury ; to dismiss every employé 
possible without regard to the wants of the public service; to sus- 
pend all public works and improvements, no matter how necessary 
or important, and under the mock banner of sham “economy ” to 
shout themselves hoarse in bewailing the hopelessness of the times. 
The only result of this policy is to recruit the ranks of the unem- 
ployed and increase the universal distress. 

This class of statesmen congratulated themselves on the fruits of 
their policy as they saw Government bonds advancing in the market. 
They forgot that the enhanced value of our bonds at home did not 
mark an advance in the prosperity of the people, but rather that it 
measured the diminished uses for money and the increased paralysis of 
business. Capital, shrinking from investment in private enterprises, 
is willing to accept the lower rate of interest offered on Government 
bonds rather than remain wholly idle. Hence, while the Govern 
ment, as represented by its bonds, has apparently grown richer, the 
people have actually grown poorer. 

The men whose capital consisted of money in hand have also grown 
richer by reason of the stagnation in business, The general depre- 
ciation in values only measures the appreciation of their money. 

If instead of ons concert, through panic, the moneyed men of 
the country had deliberately conspired together te devise a plan to 
add most rapidly to the value of their money, they could not have 
pursued a more successful one than was adopted through financial 
distrust in 1873. And if the Government had been one of the con- 
spirators, it could not have aided them more effectually than it has 
done by its policy of repression. Money loaned at 10 per cent. inter- 
est in 1873 would not have paid its owners nearly so well as hoarding 
hasdone, A dollar loaned at that rate five years ago would be worth 
only 50 per cent. advance now; but the dollar hoarded has so de- 
pressed the value of most other property that it will now buy nearly 
double as much of many articles asit would then. The public policy 
of repression, misnamed “economy,” to which I have referred, has been 
by far the heaviest contributor to this state of things. It has added 
largely to the coffers of the “hoarding capitalist” by aiding him to 
enhance the value of the money locked up in his vault. It has con- 
tributed immensely to the power of the lazy and vicious communist, 


by the thousands of honest men whom it has driven to desperation 
through enforced idleness and consequent want. 

I yield to no one in my devotion to true economy ; but the bastard 
thing which demagogues have called by that name I despise. True 
economy consists in the development of resources, and the increase of 
wealth by an honest, judicious, and careful application of means to 
that end ; but the “economy” of the demagogue is the mere pretense 
of saving money in order to gain votes. True economy seeks to give 
employment to labor that it may add to individual comfort and na- 
tional wealth; but the spurious thing misnamed “ economy ” is only 
the miser’s pitiless parsimony. True economy would revive private 
enterprise, stimulate commerce, and encourage agriculture by judi- 
cious public expenditures and improvements ; but sham “ economy” 
would not expend a dollar for these purposes, though it be demon- 
strated that such expenditure would be repaid a hundredfold by 
the increase of national and individual wealth. : 

There is that scattereth and yet increaseth ; and there is that withholdeth mora 
than is meet, but it tendeth to poverty. 

It is manifest that Solomon had in mind the distinction I am trying 
to draw, and that there were sham, as well as real economists, even 
in his day. 

What we needed when the panic came was courage and wisdom on 
the part of our public men: wisdom to devise judicious, safe, and 
practicable measures by which our wealth and resources would be 
developed, and incidentally the labor of the country would be em- 
ployed, and courage to make necessary expenditures for that pur- 
pose. Instead of joining in the general rout of panic-stricken capi- 
talists and contributing to the universal distrust, and thereby to the 
enforced idleness of the people, it was our duty to have calmed their 
fears and inspired their courage by a manifestation of our own cour- 
age and confidence. 

Mr. President, the statesmanship of the present and of the future 
must deal with great commercial and industrial questions. Some of 
these are now pressing upon us. A mere negative policy will not 
solve them. Positive and practical measures are required. We are 
now at what, in machinery, is called the “dead point.” A little well- 
directed effort will pass it and the stagnant wheels of industry will 
move again. Have we the wisdom to make that effort? 

There are probably two million idle people in this country who 
would gladly work. The material losses that result from this cause 
are enormons, to say nothing of the demoralization and suffering that 
accompany it. These two million of people are capable of earning 
$2,000,000 daily. Every day they remain idle entails a loss upon the 
nation equal to the most disastrous period of the war. 

The imperative need of this country to-day is employment. The 
struggle for bread is one which taxes the fortitude, the courage, and 
the patriotism of millions of our people far more severely than did 
the great war. The heroism necessary to face the cannon’s fiery 
mouth, and to walk boldly into the very jaws of death on the bat- 
tle-field, is nothing compared with the trials of those who, in this 
landof plenty, are compelled day after day, and month after month, 
to hear their children cry for bread which they are powerless to earn. 

The great peril of the Republic is idleness; its great security is 
work, “In the sweat of thy brow shalt thou eat bread” is one of 
the best guarantees of free institutions. He who works at some hon- 
est calling is generally a good citizen, but he who is habitually idle 
is among the Devil’s reserves from which he draws his recruits for 
the dangerous classes of society. The primeval curse has thus become 
the primal blessing. 

For the lazy and vicious who hang about the festering places in 
our great cities, to breed riot, disorder, and bloodshed, I have no 
pity. I would visit upon them the severest penalties of the laws 
they break; but for honest labor, driven tothe verge of desperation 
by want, I have the-profoundest sympathy. For the one I would 
provide the necessary means of restraint and punishment; for the 
other I would, to the extent of my power, provide employment, not 
merely for its own sake, but incidentally on such public works as 
will more than repay their cost. In saying this I only urge once 
more what I haveadvocated several times, within the last few years, in 
this Chamber. The improvementsI have urged to-day will not alone 
supply this great want, but they will contribute toward it in several 
ways. In the first place their construction will give direct employ- 
ment tomany. If you could trace the doings of a dollar paid for 
honest labor, yon would be surprised how many wants it will supply, 
and how far it will travel on its mission of mercy. 

In the second place, these improvements will open larger areas of 
country to settlement and profitable cultivation, and will offer addi- 
tional inducements to people in the crowded centers of population to 
move out upon the fertile fields, where they can earn an independent 
living. Nothing will contribute more than this to the future satety 
and peace of the country. Riot and disorder cannot thrive in the 
broad fields and pure air of the farm ; they are never among its prod- 
ucts. The futhre safety of this Republic will be found in its school- 
houses and its farms. 

Again, these improvements will give cheaper food to the consumer, 
at the same time that they will insure better prices to the producer, 
and in many other ways they will aid the right side in this great 
struggle for bread. . : 

During the rebellion there were two expressions of national faith 
and courage which have always seehed to me almost sublime. When 
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the burdens of the war were heaviest, when the hand of the tax-gath- 
erer was everywhere present, and when the very pillars of the Re- 
public were shaken by the shock of battle, we entered upon the bold 
and colossal scheme of girding the continent with bars of iron, not 
merely for the purpose of uniting the two oceans, but to demonstrate 
to the world that war could not arrest the triumphal march of na- 
tional progress. <a ’ 

When unfriendly nations were conspiring against us and prophe- 
sying the failure of republican institutions; when the enemy was 
encamped within sight of your Capitol, and the sound of his guns was 
heard in this Chamber, we resolved that this magnificent Dome should 
rise in its grandeur and massive beauty to proclaim our faith in the 
triumph of the Republic. ; 

Would that a like faith and courage might animate the — men 
of thisday! Would that Congress might cease talking of how much, 
and what kind of money we shall have, and address itself to the solu- 
tion of the great commercial and industrial problems that are press- 
ing upon us! Would that partisan schemes could be forgotten long 
enough to study how we can best promote the development of our 
resources, secure a market for our surplus products, and give remu- 
nerative employment to labor! 

Mr. SPENCER. I move that the five-minute rule be now applied 
to the bill. 

Mr. COCKRELL. 
ent time. 

Mr. SPENCER. To what particular section does the Senator wish 
to speak ? ° 

Mr. COCKRELL. To section 4 and the following sections. I pre- 
fer to submit my remarks now in order that the Senator may have 
them to reflect upon before we come to that portion of the bill. 

The PRESIDING OFFICER. Does the Senator from Alabama 
withdraw his motion for the present ? 

Mr. SPENCER. Yes; and I move that when the Senator from 
Missouri finishes his speech the five-minute rule shall then be applied. 

The PRESIDING OFFICER. The Senator from Alabama moves 
that the five-mingte rule be applied to this bill at the conclusion of 
the remarks of the Senator from Missouri. 

Mr. BECK. Can a majority do that? 

The PRESIDING OFFICER. A majority may do it, and the ques- 
tion must be decided without debate. The question is on the motion 
of the Senator from Alabama. 

The motion was agreed to. 

Mr. COCKRELL. Mr..President, I desire to discuss sections 4, 5, 6, 
7,8, 9, 10, and 11 of the bi!l making appropriations for the construc- 
tion, repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes. These provisions embrace a 
bill which I had the honor of introducing into the Senate on the 7th of 
March, 1878, with the amendment to that bill which was offered by the 
Senator from Minnesota, [Mr. WINDoM, ] extending the provisions of 
the bill from Saint Louis to the Falls of Saint Anthony. My bill as 
originally introduced embraced that portion of the river from Saint 
Louis to the passes at the mouth of the river. The Senator from 
Minnesota introduced an amendment to strike out Saint Louis and 
insert the Falls of Saint Anthony, so that the part of the river to be pro- 
vided for by the bill would be between the Falls of Saint Anthony 
and the passes at the mouth of the river. I had no objection to that 
amendment and do not inte any now that it has been embodied 
in the amendment reported by the Committee on Commerce. I de- 
sire to discuss these sections here in a plain and practicallight. I pre- 
pared the bill which is here made an amendment, as sections 4 and 5 
and up to 11, with a t deal of care and consideration after having 
examined and studied all the various bills which have been introduced 
into the Senate and the House at this and former sessions of Congress 
in regard to the improvement of the Mississippi River. I think that 
these sections in this bill are entitled to exceedingly favorable con- 
sideration. I will now take up the amendments, section by section, 
= Saree the meaning, force, and effect of each section and of the 
whole. 

Section 4 creates a commission of five engineers, to be appointed 
by the President, by and with the advice and consent of the Senate, 
one of them to be the president of the commission, the other four to 
be asistant commissioners. In the appointment of any men affecting 
public works we have always had dittculty. Some people insist that 
the commission must all be composed of engineers belonging to the 
Engineer Corps of the Army ; others want the commission to be com- 
posed of civil engineers ; others want the commission to be a mixed 
commission, composed of Army engineers and civil engineers ; others 
want still a different commission, but a mixed commission, to be com- 
posed of Army and civil engineers and practical steamboat men; 
others again want the members of the Coast Survey to be included, 
and to be a part of this commission. After mature consideration I 
deem it best to leave the whole matter to the discretion of the Pres- 
ident, subject to the confirmation of the Senate, and to make no dis- 
crimination or distinction between the officers of the Engineer Corps 
of the Army, or the officers of the Coast Survey, or civil engineers. 
The President, by the provisions of this section, is left untrammeled to 
select the members of this commission ajther entirely from the Corps 
of Engineers, or from the Coast Survey, or from civil engineers, or he 
can combine, and select some from the Army engineers, some from 
the Coast Survey, and some from civil engineers. I think this is 




































I object to the rule being enforced at the pres- 
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best. 
the engineers of the Engineer Corps, nor the engineers of the Coast 
Survey, nor the engineers of civil life. 
and no friends to reward in this provision of the bill. 
to subserve the very best interests of the public. 


hold their offices at his will and p 
Senate, and not for any given périod or tenure. 


gress ; Congress will have absolute control over the commission, and 
can at its pleasure terminate its existence or permit its continuance. 


veys of said river between the Falls of Saint Anthony, in the State of 
Minnesota, and the passes at the mouth of said river as may now 
be in progress. They are to utilize all the work already done by the 
Engineer Corps of the Army and by the Coast Survey in all the past, 
and to cause such surveys as are now being prosecuted by either the 
Engineer Corps or the Coast Survey or by both to be completed by 
the Engineer Corps and the Coast Survey, thus causing no conflict 
and no loss of work already done. 


tions, and investigations. hydrographical and topographical, of the 
water of the river, its width, depth, velocity, ond force, and of the 
land of the river, its banks, their composition, elevation, and general 
character, as may be necessary, with the surveys already made, to 
enable the commission to perform their whole duty and to carry out 
the objects of this act. 


plete the surveys in progress, and to make such additional surveys, 

&c., as may be deemed necessary, the Secretary of the Treasury, 

under whose jurisdiction the Coast Survey is, shall detail such force 

of officers, men, vessels, machinery, and instruments from the Coast 

Survey as may be deemed necessary, in charge and for the use of said 

commission, to complete such surveys as the Coast Survey may have 

already begun, and to make such additional surveys, &c., as the com- ’ 
mission may desire. 
whose jurisdiction and control the Corps of Engineers of the United 
States Army are, shall detail such officers, men, vessels, machinery, 
and instruments from the Engineer Corps of the Army as may be 
deemed necessary, in charge and for the use of said commission to 
complete surveys already begun and to make such additional surveys, 
&c., a8 the commission may ae 


Engineer Corps of the Army which can be spared, in the judgment 
of the respective Secretaries having control, without any additional 
expense to the Government. 


made for the support of the Coast Survey and Engineer Corps of the 
Army, and not one additional dollar’s expense will be created by 
reason of it,.as the officers and men of each of these corps are in 
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It does not antagonize the interests, the honor, or reputation of 

















































I have no enemies to punish 
I only desire 


The commissioners are to be ——— by the President and are to 
easure, subject to the action of the 


The existence of the commission will be at the discretion of Con- 


Section 5 defines in part the duties of the commission : 
1. Their first duty under section 5 is to direct and complete such sur- 


2. Their second duty is to make such additional surveys, examina- 


To enable the commission to do these duties, to direct and com- 
























































In like manner the Secretary of War, under 


esire. 
Thus we utilize all the available forces of both the Coast Syrvey and 


They will prosecute this work under the appropriations already 


the regular employment and pay of the Goverment, and at the same 
time does not break up or interfere with the regular and legitimate 
business of these two branches or arms of the service. 

The Coast Survey is already engaged in the survey of the Lower 
Mississippi. 

I read a letter received by me in reply to a letter addrensed to the 
Superintendent of the Coast Survey: 


Unitep STates Coast Survey OFFicr, 
Washington, June 5, 1878. 
Dear Srr: In the absence of the Superintendent, Mr. Patterson, who will how- 
ever return from New York to-morrow, it devolves upon me to answer your inquiry. 
The Mississippi River has been surveyed continuously from the passes up as far 
as Donaldsonville, Louisiana, sixty-six miles above New Orleans or one hundred 
and seventy-five miles from the sea; thus far last season. During the present 
season the work is in progress at Donaldsonville, Natchez, Vicksburgh, Helena, 
and Memphis, the latter yous having long been an objective point of the survey | 
of the Mississippi River by the Coast Survey. } 
Very respectfully, 
J. E. HILGARD, 
Assistant, Coast Survey, in charge of office. 
Hon. F. M. CocKRELL, 
United States Senate. 


The Engineer Corps of the Army are also prosecuting surveys of 
the river at and near Cairo and other points. 

To show to what extent the Engineer Corps of the Army have prose- 
cuted these surveys I will now read from the report of the Secretary 
of War (Engineer Report, volume 2, part 1, 1877, page 125) in regard 
to the surveys and examinations with a view to the improvement of 
rivers and harbors: 

The survey of the Mississippi River has been carried from five miles above Cairo, 


Illinois, to a point eight miles above Columbus, Kentucky. The small amount of 
money available for this survey permitted but little to be done. 


I read from part 2 of the same report, page 1106: ; 


MISSISSIPPI RIVER. 1 

Early in November, 1876, Lieutenants D. W. Lockwood and P. M. Price, and : 

Assistant Engineer F. M. Towar, were sent to Cairo to begin a survey of the Mis- 

sissippi River from Cairo south. - 

Lientenant Lockwood was instructed that the objects of the survey were to obtain 

a good map of the river, to get data for any improvements needed for the purposes 
of navigation, and to obtain the data needed for the location of levees. 

* * . * * 


* 


The topographical party under Mr. Towar carried the topography and hydrogra- 
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phy of the river from a point five miles above the junction of the Ohio and the Mis- 
sissippi to a point eight miles above Columbus, Kentucky. 

As the work could only be done well during the low river, which comes in the 
late fall and winter, and as the winter was very cold, with much ice in the river, 
the progress was slow; there was, moreover, but little money available for the 
work. 

I read again from pages 54 and 8&5 from the same report, volume 2, 
part 1: 

7. Permanent improvement of the Upper Mississippi River.—The ofticer in charge 
submits, with his reasons therefor, a project for a comprehensive system of im- 
provements of the Upper Mississippi River, at an estimated cost of $617,393, and 
recommends for the improvement of several of the worst localities an appropriation 
of 875,000. 

The Corps of Engineers and Coast Survey will continue and com- 
plete sach work and do such additional work at the times and places 
as may be designated by the commission. In these labors they are not 
permanently separated from their arms of service, but only do such 
work at the places named by the commission and report the results 
immediately to the commission, to enable it to do its duty without 
waiting for the regular annual reports to be made to Secretaries of 
the Treasury and War, and to be published by Congress before the 
commission can have the benefit thereof. The Coast Survey and En- 
gineer Corps will,as heretofore,make their annual reports, which 
will, as a matter of course, embrace the reports made to the com- 
mission as well as reports of their other work. If these forces are 
deemed insufficient for the objects of the commission, then the com- 
mission may, with the approval of the Secretary of War, employ such 
additional forces and provide by purchase or otherwise such vessels, 
instruments, and means as may be deemed necessary. 

The last sentence of this fifth section, inserted at the instance of the 
Senator from Minnesota, [Mr. WINDOM, ] imposes an additional duty 
upon the commission, to make such additional surveys, &c., of the head- 
waters of the Mississippi River as may be necessary in connection with 
surveys already made, to determine the practicability of construct- 
ing reservoirs and dams, to save the surplus water in tlood time, and 
to supply the water so saved to the river in low water, so as to increase 
the water at low water and thus improve the navigation. 

Section 6 makes it the further duty of this commission to take 
into consideration such pians and estimates for the correction and 
permanent location and ie vening of the channel and the improve- 


mentof the navigation of the river as may be suggested by any mem- 
ber or members of the commission, and by other persons, and to pre- 
pare and mature plans for and estimates of the cost of a general 
system of works for, first, the correction and permanent location ; 
second, deepening of the channel; and, third, improvement of the 
navigation of the river between the Falls of St. Anthony and the 
passes at the mouth of the river. And when so prepared and matured 


and approved by the president of said commission, to make and sub- 
mit to the President of the United States a full and detailed report 
of their proceedings and actions, and of such plans and estimates, for 
his action thereon. 

Mr. OGLESBY. May Iask the Senator one question at this point? 

Mr. COCKRELL. Certainly. It is no interruption. 

Mr. OGLESBY. Do I understand the Senator to hold that the ob- 
ject of the surveys to be made by this commission is to have reference 
solely to the deepening of the channel, the straightening of the chan- 
nel, by increasing the volume of the depth of the Mississippi River 
at all seasons of the year? Or does the plan also contemplate a pro- 
vision for protecting the great valley from overflow from the Missis- 
sippi River? Is the plan contemplated by the sections under consid- 
eration such a plan as is calculated to deepen the channel of the river 
and to straighten the banks of the river ? or do they go further, and 

»rovide against the escape of the overflow of the river on to the val- 
eys, the construction of levees, elevating the banks of the river—as 
I again say, for the purpose of deepening the channel? The reason 
I ask the question is because the public mind has been possessed with 
the idea that the trouble with the Mississippi River was not the want 
of water, not the lack of the depth of the channe! but the injury that 
constantly came from the overflow of the banks. I see the amend- 
ment provides that this commission may instantly, whenever they 
shall believe that it has become necessary, stop all outlets from the 
river, close all crevasses, chutes, and passes. It would thus seem that 
the object is to deepen and preserve the body of the water rather 
than to make provision for its escape. Would this commission be 
prohibited from taking into consideration the propriety of securing 
the valley of the Mississippi from overflow by making additional out- 
lets from the river rather than making levees? In place of stopping 
up all existing outlets, would the commission, under the provision 
that the Senator is now debating, have scope and power enough to 
take that view of the subject into consideration ae) Does the Sen- 
ator understand me? 

Mr. COCKRELL. I understand the point, and I will answer the 
question in part propounded by the Senator from Illinois now, and 
the remaining part I will answer when I discuss section 8, which pro- 
vides for certain work in regard to crevasses and gaps in the levees, 
and 80 on. 

This commission, under the section which I am now discussing, 
section 6, must take into consideration such plans and estimates for 
the correction and permanent location and deepening of the channel, 
and the improvement of the navigation of the river as may be sug- 
gested by any member or members of the commission and by any 
other person, and then prepare plans for securing these objects. 

Under that section they will have authority to do anything, to con- 


sider anything which will tend in their opinion to the correction and 

rmanent location of the channel of the river. Now, by permanent 

ocation I do not mean and I do not presume that any Senator could 

understand any one to mean that we are to confine the great volume 
of the water of the Mississippi River as you would confine water in a 
funnel in a pipe by making solid banks or anything of that kind. 
The correction and permanent location of the channel I apprehend 
would extend to giving as far as possible a uniformity in width be- 
tween the banks of the channel proper according to the volume of 
the water from the Falls of Saint Anthony to the passes at the mouth 
of the river. It is an established fact, it is a fact which no engineer 
can deny, it isa fact which no man connected with the Mississippi 
River can deny, that wherever you find a space in the river of five, ten. 
fifteen, or twenty miles where there is a uniformity in width between 
the banks of the river, a uniformity in the width of the channel of 
the river, you have there a uniformity in the depth. That is sus- 
tained, by the engineers’ reports from beginning to end. 

Mr. OGLESBY. I want to state to the Senator that the theory has 
frequently been advanced—— 

Mr. COCKRELL. I will discuss that when I come to the other 
point as to the levees. I do not want to touch the levees now until 
we come to the section relating to them. 

Mr. OGLESBY. The theory has been advanced that outlets from 
the river might be made to such an extent and in such number lead- 
ing into the Gulf as would relieve the upper valley from the overflow 
by granting so many more numerous places of escape for the water. 
I only wished to know whether under these sections this commission 
will have the power to take that view of the subject into considera- 
tion. 

Mr. COCKRELL. I think that theory has been so long since ex- 
ploded that it is no more a living issue. That is my understanding 
from reading all the surveys and examinations. I know the theory 
was at one time advanced that in order to save the alluvial lands of 
the great Mississippi from overflow you must make escapes for the 
surplus water, and that that would prevent the overflow ; but I do 
not think that that is now seriously contended for as a means of im- 
proving the navigation of the river. . 

Mr. OGLESBY. I donot know whether there is the slightest utility 
in that project or not; nor do I know that it has any real virtue; but 
as you are providing a commission now, as stated by the Senator from 
Minnesota [Mr. WINDOM] and as provided for by these additional sec- 
tions, which are to result in a permanent and scientific system as to 
the navigation or to the utilization of the waters of the Mississippi 
River, ought your commission to be limited to but one view, or ought 
it not rather to be left with the greatest possible latitude as to taking 
all possible views of the subject? I have no such confidence in my 
opinion that I would insist upon the view I have first suggested, for 
a moment; but I have heard a great many very intelligent men dis- 
cuss this aspect of the question, and I think it would be better to 
leaveit open. 1do not think it would be well merely to make it take 
the views that seem to be held in these sections ; but it would be bet- 
ter if this commission should have the greatest possible latitude in the 
management of that difficult question. 

Mr. COCKRELL, I think they have the latitude which the Senator 
from Illinois speaks of. They can take into consideration any measure, 
any plan, any estimate, which may be suggested by the fertile brain 
of any one of these five engineers, or by the fertile brain of any man 
in the United States or in any foreign country. They are to consider 
all plans and all means which tend to the correction of the channel 
of the river, which tend to the deepening of the channel of the river, 
and to the improvement of the navigation of the river. 

Mr. MITCHELL, May I ask the Senator a question? 

Mr. COCKRELL. Certainly. 

Mr. MITCHELL. It is whether in the opinion of the Senator from 
Missouri the constitutional warrant which exists authorizing Congress 
to improve rivers and harbors extends so far as authorize Congress. 
to improve rivers for the, sole purpose of protecting the adjoining 
lands ? 

Mr. COCKRELL. Lunderstand that question distinctly. It is not 
raised in this bill; it cannot be raised under the provisions of this 
bill. This bill is for the river, the correction and the location of the 
channel, that is, confining it where it extends out two or three miles to 
a given channel of the same width as it is above and below, so that 
the water may run in a channel of uniform width. 

Now, as the question about the right of the General Government to 
construct levees or dams or any other means solely and specially for 
the object of reclaiming overflowed and untillable land, I have not 
the time now to discuss it. 

Mr. MITCHELL. Now, one question, if the Senator will allow me? 

Mr. COCKRELL. Certainly. 

Mr. MITCHELL. I suppose the object of the Senator is one that I 
sympathize with heartily so far as I am concerned, namely, to improve 
the navigation of the Mississippi River so as to make cheap transpor- 
tation of freight. I presume that is the main object. Now, I want 
to ask the Senator from Missouri if all freight, in for instance, 
wheat, corn, &c., whatever character of grain that goes down the 
Mississippi River, does not go down in barges to-day. 

Mr. COCKRELL. Notall. A great deal of the grain is being taken. 
down in barges, and more of it will be from year to year. 

Mr. MITCHELL. What other means of transportation is there 
besides barges? 
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Mr. COCKRELL. Numerous steamboats; some very fine steamers 
slv between Saint Louis and New Orleans. 

Mr. MITCHELL. Do they carry wheat ? 

Mr. COCKRELL. They carry any kind of freight that any one can 
pay them for one 

Mr. MITCHELL. How much water do the barges, on which the 
major part of the transportation goes, draw ? 

Mr. COCKRELL. The barges vary in their draught of water almost 
as much as the steamers ; they can be constructed to float in a very 
shallow depth of water, or they can be made to require a greater 


epth. 
. Mr. MITCHELL. Is the object of this improvement we are now 
speaking of —— 

Mr. COCKRELL. Now let me say to the Senator that you cannot 
carry Wheat or any other product from the Falls of Saint Anthony or 
from Saint Louis or the mouth of the Ohio River to New Orleans in 
barges according to the old flat-boat way. Nobody would ever send 
a bushel of any grain of any kind nor a pound of freight in that 
way and the people have not done it since railroads have been built 
through the country. Now to get barges along requires just as great 
depth of water as for steamers to run, because they must be pulled 
by steam-tugs or steamboats which draw just as much water as if 
there were no barges. 

Mr. MITCHELL. 
light draught ? * 

Mr.COCKRELL. Some are and some are not. The capacity of 
these vessels, as a matter of course, will determine their draught. We 
expect to have a steam-vessel upon that river that will tow ten 
barges, a convoy of them, and we expect to have barges that will 
carry fifty thousand bushels of wheat. 

Mr. MITCHELL. You expect to reship at New Orleans, or wher- 
ever you go, of course. 

Mr. COCKRELL. When the barges get to New Orleans there is a 
river elevator, a steamboat elevator, out in the river and the barges 
do not go to the landing. The elevator takes the freight from the 
barge. The barge is taken beside the elevator, or the elevator goes 
beside the barge, and transfers the cargo from the barge into the ves- 
sel which is to transport it to a foreign market, without any handling. 
It is a mere transfer on water, which as a matter of course makes it 
a great deal cheaper than if it were to be transferred on land. There 
is a saving of three, four, or five cents on the bushel. There is a large 
elevator on the levees at Saint Louis and one at New Orleans, and the 
transfer can be made there without putting the barge at the land- 
ing by the river elevator or the transfer can be made through the 
elevators at the landing or wharf. 

Mr. MITCHELL. Can the Senator tell me what it costs to trans- 
port freight from Saint Louis to New Orleans on the Mississippi River 
now? Ido not wish to interrupt him; I only ask for information. 

Mr. COCKRELL. It is no interruption, as I have no set speech. 
Colonel Charles P. Choteau, of Saint Louis, who has been interested 
in the navigation of the river and is a very intelligent and wealthy 
gentleman, told me last winter that there was a gentleman at Saint 
Louis constructing barges and he proposed to transport wheat from 
Minnesota to the passes at the mouth of the river at five cents per 
bushel for the entire distance. I believe'it has been demonstrated 
that wheat can be carried from Saint Louis to New Orleans after the 
improvement of the river at four or five cents per bushel. 

Mr. MITCHELL. But now under existing circumstances what is it? 

Mr. COCKRELL. What is it by the ordinary rate ? 

Mr. MITCHELL. Yes, sir. 

Mr. COCKRELL. I am advised about seven cents a bushel, my 
colleague says—from Saint Louis to New Orleans. 

Mr. MITCHELL. How far is that? 

Mr. COCKRELL. About one thousand two hundred and fifty 
miles. Now, Mr. President, this commission is to devise a general 
system for the improvement of the river. When they have so pre- 
pared and matured their plan, their system, and the same has been 
approved by the president of the commission, they are then to make 
and submit the same to the President of the United States. They 
are to make to the President of the United States a full and detailed 
report of their proceedings and action, and then of their plans and 
estimates for his action eome 

To guard against hasty or immature action or possible disagree- 
ment among the commissioners, the plans for this general system of 
improvements must be approved by the president of the commission 
betore they are submitted to the President of the United States, and 
then, before they take effect, they must be approved by the President 
of the United States. 

I deem this only a greater guard against the possibility of unwise 
action on the part of the commission. I know it is usual to say that 
& majority must control; that there are five commissioners here and 


These tug-boats, however, are small boats of 


& majority of them ought to be able to devise a plan. This is a grave | 


work, Mr. President. It is the most important measure which this 
Senate has considered for many years. It will not do to blunder 
upon the threshold. I desire a plan, a system for the improvement 
of this great artery of the body of the United States, and its improve- 
ment will improve all its tributaries. I want harmony and co-opera- 
Son in the commission having charge of this improvement. It would 
be unfortunate if three members of the commission, say the three 
Junior members of the commission, should agree upon a plan against 
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the protest and the judgment of the president of the commission and 
another commissioner. It would be almost impossible for that com- 
mission to carry out and execute a plan about which there was such 
a diversity of opinion, such a close division of three to two. And I 
think that this provision requiring the plan, the system, to meet the 
sanction and approval of the president of the commission before it 
is submitted to the President of the United States, is but just and 
right and an additional safeguard against the possibility of error in 
this respect. And I say to the Senate that I have not put this pro- 
vision in with regard to any individual. I want harmony in this 
work or we cannot have success, and I will show from the engineer 
reports before me the great disadvantage of a want of harmony and 
co-operation. I gan show from these reports that the very system 
which has been applied to the mouth of the Mississippi River was 
recommended by an engineer in 1837, and I can show by a whole se- 
ries of engineers’ reports from that day to this that there‘has been 
alternate recommendation of the jetty system, of the fascine system, 
as they called it then, and the canal system, and the dredging-boat sys- 
tem. They have all had their advocates, and because of a want of 
harmony failure was the result 

Now, Mr. President, I pass on to section 7: 

Mr. MITCHELL. Will the Senator permit me one more question? 

Mr. COCKRELL. Certainly. 

Mr. MITCHELL. Sections 4, 5, 6,and 7 provide fora commission 
to be termed the Mississippi River improvement commission, to be 
composed of five engineers, and provides for their salaries, $6,000 for 
the president and $4,000 for the other members, and appropriates in 
section 11 $100,000 for the payment of salaries and expenses. What 
is the objection, I should like to know from the Senator from Mis- 
souri, to imposing all the duties imposed by these several sections on 
the Engineer Department, instead of on a separate commission? 

Mr. COCKRELL. The answer to it is that they will do it when 
you and I are in our graves. 

Mr. MITCHELL. Do what? 

Mr. COCKRELL. Get through with a plan of this kind. 

Mr. MITCHELL. Who will? 

Mr. COCKRELL. They will devise a plan, a general system for 
the improvement of that river if left to act as they have acted in the 
past, when you and I are no longer upon this earth if we live fifty 
years, because they have been at it fifty years and they have not got 
twenty-five miles of it surveyed to-day continuously, and I will show 
it by the record. 

Mr. MITCHELL. I presume they have made all the surveys they 
could make with the appropriations they have had. I presume that 
was the fact. 

Mr. COCKRELL. I will discuss this question after I get through 
the section seriatim. I can show a good reason why this commission 
should exist, why they should be put to a specific work, and why the 
Engineer Corps although they are able and intelligent and willing to 
do all they can do under their system and undet the appropriations 
made by Congress, yet cannot alone do this within a reasonable time. 
We cannot wait five to ten years, the interests of commerce, the in- 
terests of the agricultural classes, the producers, demand immediate 
action. 

Section 7 provides that if the plans and estimates or the plans 
alone shall be approved by the President of the United States, then 
the Secretary of War shall conduct and carry on the construction 
and completion of said works according to said plans under the super- 
vision and direction of said commission. And as the commission 
designate the work to be done and the manner of its execution, and 
know the objects to be attained, such commission is required, annu- 
ally, prior to the commencement of each regular session of Congress 
to make and submit to the Secretary of War, to be by him submitted 
to the President, full and detailed reports of their proceedings and 
actions, and of all works and improvements done, and the cost there- 
of, and the progress and effects of such works, and estimates of the 
necessary amounts of appropriations for successfully and efficiently 
carrying on the construction of said works and improvements, and of 
the completion of such works and improvements according to the 
plans. Thus Congress will be fully and minutely advised in all 
matters touching the works of the commission and the works and 
improvements done, their progress and effects, the cost of the work 
done, and the probable amounts for the completion, and can properly 
determine what further appropriations ought to be made. 

Section 8, to which I call the attention of the Senator from Hlinois, 
provides that the commission, or a majority, including the president— 
the provision is put in here for the very same purpose of securing har- 
mony and co-operation—may, prior to the completion of all the sur- 
veys and examinations contemplated, and prior to the submission to 
the President of the United States of the matured or perfected plans 
and estimates, prepare and submit to the President of the United 
States for his approval plans and specifications and estimates for such 
immediate works as may be necessary for closing such outlets of the 
river and such gaps and crevasses in the levees on the banks of said 
river as may be necessary in the judgment of said commission to 
secure an earlier gorrection and permanent location and deepening 
of the channel of said river, and as may constitute a part of the gen- 
eral system of works provided for. And if such plans, specifications, 
and estimates shall be approved by the President of the United States, 
then the Secretary of War shall cause the immediate construetion of 
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such works in such manner as may be deemed most speedy and eco- 
nomical under the supervision and direction of said commission. 

Mr. President, under this section if the commission, after examin- 
ing the surveys already made and in progress, and after causing to 
be made such other preliminary examinations as they may desire, 
shall determine that the closing of these crevasses in the river or the 
repairing of these gaps or crevasses in the levees’on the banks of the 
river will in any wise tend to correct the channel of the river, secure 
permanency of its location, confine it within given lines, and will 
deepen the channel and improve its navigation, then they are to 
undertake and carry on these works. Power is given to them to 
start these works as preliminary works, and I will illustrate by this 
example: suppose the commission should determine that the first 
result, the first effect necessary to be secured, was a uniformity in the 
width of the channel of the river, not a uniformity at the time when 
the river is spreading almost from bank to bank, not a particular uni- 
formity or rock-bound uniformity, but a general uniformity in the 
width of the channel of the river, according to the volume of the 
water. Of course the channel is narrower in the middle than it is in 
the upper or the lower part of it. Suppose they determine that the 
closing of a certain gap, or acertain crevasse in the river, or the com- 
pletion of a certain portion of a levee, will have the effect to confine 
the water of the river within its proper channel, and will to that 
extent benefit the navigation of the river, tend to deepen the chan- 
nel, tend to correct the channel, tend to give permanence to the 
course of the channel, then they will have power to go on and do it 
under this section, and as a matter of course they will have to take 
into consideration the very question which the Senator from Illinois 
suggests, whether it is better that they should turn the water out of 
the river or keep it within its banks. That would be the very ques- 
tion which they would have to determine, because if they say it is 
better to let the water flow out of the river instead of confining it 
within its banks, they would not want to close such crevasses or gaps 
in the levees. 

Mr. OGLESBY. The Senator from Missouri remembers very well 
that there are periods of high water when the Mississippi River sur- 
mounts all its banks and spreads out for miles and miles in extent. 
It would not seem at first blush that the closing of a chute, a cre- 
vasse, or an outlet, would be the remedy at that time; but it would 
seem a little bit plausible that what would be needed then to assist 
the eseape of this great accumulation of water would be additional 
outlets rather than the closing of existing ones. When the river is 
within its banks, then I could see the utility and the wisdom of a 
general system that might correct the channel and thereby deepen 
the channel for the purposes of low water, if there ever be a period 
when there is low water below Cairo, the junction of the Ohio and 
Mississippi ; I mean too low for the purposes of ordinary steam nav- 
igation. But there are periods when the river overflows its banks; 
and it was upon that point, as to the system of this commission when 
it shall be appointed, and I am rather frank to say to the Senator that 
I am inelined to favor this scheme. It has struck me as being very 
plausible; and I did not want the commission so confined that it 
would lose sight of some mode of escape for the great accumulation 
of water in the Mississippi Valley in periods of great freshets. 

Mr. COCKRELL. I think they will have full power to consider 
everything connected with the river and its improvements, and full 
power to examine and consider all the suggestions made by the Sen- 
ator from Illinois. 

These sections do not fix the plan or system to be adopted for the 
improvement of the river; they leave the whole subject-matter in the 
hands of the commission for their consideration and determination. 
They are untrameled as to the plan or system they are to adopt. 
They are to originate the plan or system. This is the great object of 
the commission, to devise a plan, a general system, and then to cause 
the work to be done according to the plan or system they may devise. 
I will now consider section 9. 

Section 9 provides that when said commission shall have so pre- 
pared and matured such plans for and estimates of the cost of a gen- 
eral system of works for the purposes contemplated, and shall have 
so reported and submitted the same to the President of the United 
States, and the said plans and estimates, or the said plans, shall have 
been 80 approved by the President of the United States, as provided 
in former sections of the act, then the Secretary of War shall cause 
said works and improvements to be constructed and completed under 
the supervision and direction of said commission as rapidly as the 
appropriations wade by Congress therefor shall justify; and it is 
made a further duty of the commission, or a majority thereof, inclad- 
ing the president, to prepare and submit to the Secretary of War de- 
tailed plans, specifications, and estimates for said general system of 
works, or such portion or portions thereof as may from time to time 
be deemed necessary to secure the earliest and most economical con- 
struction and completion of the same or any portion or portions 
thereof. 

It then becomes the duty of the Secretary of War to cause the work 
and improvements to be done and made, and he shall contract and 
let eaid work, or any portion or portions thereof, to the lowest re- 
sponsible bidders—either by advertising for sealed’ proposals or bids 
for the construction, or the construction and completion of said works, 
or any portion or — thereof, according to said plans and speci- 
fications, or in such other manner as he, the Secretary of War, may 


deem best to secure the construction or the construction and com- 
pletion of such works, or any portion or portions thereof, at the low- 
est prices and in the best manner, and shall, as a condition-precedent 
to the acceptance or approval of any contract or letting, require of 
such contractor or bidder such safeguards and such bond or bonds 
with such sureties and conditions as he may deem necessary to se- 
cure the earliest and best construction or construction and. comple- 
tion of said works, or any portion or portions thereof, according to 
said plans and specifications ; and shall prescribe such rules and reg- 
ulations for conducting such work as he may deem necessary ; and in 
the event of the failure, refusal, or neglect of any contractor or bid- 
der to construct or to constract and complete such work according 
to said plans and specifications, or to perform and comply with the 
terms and conditions of the bond, or with the rules and regulations 
prescribed, then the Secretary of War may rescind said contract or 
bid, and declare the same forfeited ; and select such work, and shial] 
have the same rights and powers in regard to each contract or bid, 
and to each contractor or bidder, under the first or any subsequent 
letting or reletting, as given in said act; and no payment shal! be 
made by the Secretary of War for any work done, in whole or 
in part, until such work shall be accepted by said commission and 
approved by the Secretary of War. 

This section creates just checks and preventives to fraud, collusion, 
or swindling. Under its plain and stringent provisions there can be 
no Credit Mobilier combinations. The commissionérs cannot pervert 
the appropriations. They neither receive nor pay them out. The 
Secretary of War is the custodian of the funds, and he even cannot 
pay out the funds until the commission shall haveaccepted the work 
and he himself shall have scrutinized and approved the action of the 
commission. To a any fraud or waste the contractors, the 
commissioners, and the Secretary of War must conspire and combine 
together and prove corrupt and venal. 

Mr. BECK. The Senator from Missouri will allow me to ask a ques- 
tion, because I confess to a good deal of trouble about this matter, 
and I really desire to know all about it. The Senator proposes, dis- 
regarding the Engineer Corps, to take five engineers and appoint a 
commission ; two of which commission, if their president be one, can 
have their plans carried into effect; butif three agree and he is not 
one of the three they cannot. Then in the section the Senator has 
just read do you not authorize the Secretary of War to make any con- 
tract that the commission command without submitting it to Congress, 
either publicly or privately as they see fit, and on the approval of 
the majority to pay the money? That seems to me not to have so 
many safeguards as it ought to have. 

Mr. COCKRELL. In regard to the first part of the question of the 
Senator from Kentucky as to doing away with the a Corps of 
the Army: I am not touching the Engineer Corps of the Army; I am 
not touching the Coast Survey, to interfere with them in any way. 
The President of the United States can select every one of these 
commissioners from the Engineer Corps of the Army ; he can select 
every one of them from the Coast Survey; he can select every one of 
them from civil engineers. All we require is five engineers, and it is 
wholly in his discretion as to the class of persons he selects. He may 
take one Army engineer, one Coast Survey man, and three civil engi- 
neers; he may take three engineers from the Engineer Corps, on¢ 
from the Coast Survey, and one from civil life. He can constitute 
the commission just as he pleases. ‘ 

When this commission, so constituted according to the discretion 
of the President, have agreed on a plan for the improvement of the 
river, and the estimates of the plan, and the president of the commis- 
sion has sanctioned that, and it has been submitted to the President 
of the United States, and the President of the United States has ap- 
proved it, then after that has been done, (and, as a matter of course, 
that cannot be done until the next meeting of Congress, and they are 
required to make their annual report at the beginning of each ses- 
sion of Congress through the Secretary of War,) then the Secretary 
of War goes on and causes the work to be done according to the plans 
and specifications of this commission. 

Mr. HOAR. What is there in this section that prevents a contract 
for $100,000,000 without any appropriation by Congress whatever? 

Mr. COCKRELL. When the commission shall have prepared and 
matured their plans and estimates of the cost of a general system of 
work, and shall have reported and submitted it to the President, and 
the President has approved that, then the Secretary of War shall 
cause the works and improvements to be constructed and completed 
under the supervision and direction of the commission as rapidly as 
the appropriations made by Congress therefor shall justify. He can- 
not do one solitary particle of work unless Congress appropriates 
money for the work. It is wholly within the power of Congress 
from year to year. This commission is required to report to Congress 
at the beginning of each session everything that they have done. 
They— 

§ , prior to the commencement of each regular session of Congress, 
x ad =f to the Secretary of War, to be by him submitted to the President 
of the United States, full and detailed reports of their and actions, 
and of all works and improvements done, and the cost thereof, and of the progress 
and effects of such work, and estimates of the necessary amounts of approprs 
tions for successfully and efficiently carrying on the construction of sai works 


and improvements, and also for the completion of such works and improvements 
according to the said plans. 


They are to show what they have done; they are to report what 
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has been the effect of what they have done, and what it has cost 
and what it will cost to carry it on for another year; and not only 
that, but what it will cost to complete it according to the ~~ if it 
takes five years according to the plan, so that Congress will have at 
the beginning of each session before it in the report of this commis- 
sion everything that they have done: their plans, with estimates of 
work, the effect of the work, what it has cost, what more can be 
done in another year, what it will cost for the year, what additional 
must be done to complete the work, and what it will cost. Now I 
will hear the Senator from Massachusetts. 

Mr. HOAR. | 1 understand under the eighth section this commis- 
sion has authority to make estimates for such immediate work as may 
be necessary for closing up gaps and crevasses in the levees on the 
banks of said river and as may be necessary to secure an earlier cor- 
rection and permanent location and deepening of the channel of said 
river; and if such plans are approved by the President, then the Sec- 
retary of War is to cause the immediate construction of such works. 
Then in the ninth section, the latter part of it, the Secretary of War 
has a right to contract and let any work or any portion thereof in the 
mode provided. It seems to me on a cursory reading that these 
clauses give to this commission and the President of the United States 
power unlimited by appropriations, and to the Secretary of War, 
without their approval, power to make unlimited contracts without 
any restraint by Congress whatever. 

Mr. COCKRELL. I do not think the Senator from Massachusetts 
comprehends the scope and meaning of the entire provisions of 
these sections of this bill. In the first place, these commissioners 
hold their offices at the will of the President. They do not hold them 
fora given term. They hold at the will of the President, subject 
to the action of Congress, and they are to make a report to Congress 


at the beginning of each session. They can do nothing unless Con-’ 


gress has first made an appropriation. The appropriation here made 
is simply for carrying on the work of the surveys. Now, when they 
have made their plans, when they have approved them by a majority, 
including the president of the commission, when they have submitted 
them to the Secretary of War and through him to the President of 
the United States and they have been approved, then the Secretary 
of War has charge of the works after that time, subject to the action 
of Congress. The Secretary of War cannot go on and make a con- 
tract for $5,000,000, or $1,000,000, or any other sum of money. The 
Senator from Massachusetts will remember that the law distinctly 
probibits any officer of the Government from making any contract 
for the expenditure of money until the money has been appropriated. 
That is the law. 

Mr. HOAR. But here is a subsequent law. 

Mr. COCKRELL. No ofticer of this Government can expend, or con- 
tract to expend, one dollar of money unless Congress has first made 
an appropriation for that specific objecf.. That is thelaw. The Sena- 
tor from Massachusetts admits that that isthe law. If I am incorrect 
I hope the Senator will correct me. I say the law, the general statute, 
prohibits any officer from contracting any liability unless there has 
first been an appropriation for it. 

Mr. HOAR. Not if we make a subsequent law which authorizes it. 

Mr. COCKRELL. Not if we make a subsequent law that alters it 
and gives him additional power. That is true and that is the very 
point I wascoming to. Now, the general law prohibits the Secretary 
of War from contracting a liability without having a specific appro- 
priatien. I say that this section of the bill does not give the Secre- 
tary of War, independent of that statute law, any right, power, or 
authority to enter into any contract for the construction of any of 
these works or the expenditure of one dollar of money on them until 
Congress has first made the appropriation. I desire the Senate to 
understand me distinctly upon that question. Congress must first 
appropriate the money. Now suppose this commission be appointed 
by the President. They goon and they mature their plans for the 
improvement of the river. They submit them to the President next 
November, and next November the President approves them, then 
the whole matter is submitted to Congress, and if Congress does not 
make any appropriation for carrying ont the plans what will be the 
eflect of it? a can be done. The matter will be delayed for 
action by Congress. 1 desire the Senator from Massachusetts to con- 
sider this point particularly. 

What would be the effect of snch action? As a matter of course, 
not a dollar would be expended; no contract for the construction or 
completion of the works could be let; the commission would be at 
the end of their power; they could not do a solitary thing. 

_Mr. HOAR. Perhaps the Senator from Missouri may save his own 
time and that of the Senate about this point. It is not a question 
of what he desires, but of what the bill means. He agrees with me 
that the bill should not mean what I am afraid it does. Suppose 
this amendment were to be added: 


No work shall be done or expenditure made or contract entered into under the 
powers herein conferred until after an appropriation for the same shall have been 


made by Congress. 

If the Senator will accept that it will save discussion 

Mr. COCKRELL. Let it lie over and I will consider it; I want to 
enn it with another section. The Senator is aware, as I explained 
tare treating of one section of the amendment—and I desire to call 

8 attention to it—that under a given section in regard to stopping 
erevasses and places of that kind, temporary work had to be done. 


The Secretary of War is to have entire charge and control of the 
work, just as he has at the present time. Section 10 I will consider 
next. 

Section 10 prescribes the salaries and compensation of the commis- 
sioners and authorizes the employment of a secretary, subject to the 
approval of the Secretary of war, at a salary to be fixed by the Sec- 
retary of War; or the Secretary of War may detail from the Engi- 
neer Corps of the Army any officer selected by the commission to 
act as secretary. 

Section 11 authorizes the expenditure by the Secretary of War of 
$100,000 for payment of salaries and expenses incurred in completing 
surveys and making new surveys, and in maturing and reporting 
plans, estimates, specifications, &c. 

I have gone through with the general provisions of this bill, and I 
am sorry I have detained the Senate so long. I desire now simply to 
discuss one or two other points of a general nature. The first ques- 
tion which presents itself to the Senate is whether there is a neces- 
sity for such legislation as this bill contemplates. That is the first 
question which we ought to determine. Is there any necessity for 
the passage of a law of this kind? To show the absolute, impera- 
tive necessity for a law of the very nature and character which is 
presented in the provisions of this bill I want to state in the first 
place that there never has been a survey of the Mississippi River. I 
want to show to-day that you may take the Coast Survey and all its 
reports; that you may take the Engineer Corps of the Army and all 
its reports, and there is no survey of the Mississippi River which will 
enable either the Coast Survey or the Engineer Corps of the Army or 
any commission to devise a plan or a system for the improvement of 
the navigation of the rivers. I propose to prove that just as I say. 
In the first place I will call the attention of the Senate to the letter 
from the Coast Survey: 

The Mississippi River has been surveyed continuously from the passes up as far 
as Donaldsonville, Louisiana, 66 miles above New Orleans, or 175 miles from the 
sea. Thus farlast season. 

During the present season the work is in progress at Donaldsonville, Natchez, 
Vicksburgh, Helena, and Memphis. 

That is all the Coast Survey has done. They have surveyed but 
175 miles from the passes of the mouth of the river, and they have 
projected surveys running to Memphis, No survey, then, has been 
made by the coast survey from which a plan can be devised. Has 
the Engineer Corps of the Army ever made such a survey as will en- 
able any one to devise a plan for the improvement of the river? I 
will first read from Executive Document No. 19, part 2, (Senate,) 
Forty-third Congress, second session, and I call especial attention to 
it. In 1874 $200,000 were appropriated for surveys and estimates for 
the improvement of certain routes recommended by the Senate Select 
Committee on Transportation Routes to the Seaboard, of which the 
Senator from Minnesota [Mr. WiINDOM] who has addressed the Senate 
to-day, was chairman. The engineer assigned to the first route, the 
Mississippi route, made his first report February 18, 1475, and I now 
read from this Executive Document. First I read the letter cf Gen- 
eral A. A. Humphreys, brigadier-general and chief of engineers, dated 
February 26, 1875: 

OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., February 2, 1875. 

Sir: In farther compliance with the requirements of the river and harbor act of 
June 23, 1874, for surveys and estimates for the improvements recommended by the 
Senate Committee on Transportation Routes to the Seaboard, I beg leave to submit 
herewith a copy of the report of Major C. R. Suter, Corps of Engineers, —_ the 
improvement of the navigation of the Mississippi River, between the mout 1 of the 
Ohio and New Orleans, which embraces a part of the committee's third subdivis- 
ion of the Mississippi route, designed to secure a navigation of from eight to ten 
feet from Saint Louis to New Orleans at the lowest stages of water. 

From the great extent of river embraced within these limits, the labors of this 
party were necessarily confined to such an examination as would disclose the nature 
and extent of the existing impediments to navigation, and lead to the suggestion 
of methods to be adopted most likely to secure their removal. 

Very respectfully, your obedient servant, 
A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers. 
Hon. W. W. BELKNAP, 
Secretary of War. 


Now I will go to Major Suter’s report, dated February 15, 1875: 


Among these routes was the Mississippi River, the idea advanced by the com- 
mittee for that portion of the stream between Cairo and New Orleans being to so 
improve it as to give from eight to ten feet navigable depth at all stages of water. 

The duty of reporting upon this subject was assigned to me, and $10,000 was 
allotted to defray the expenses of the necessary examinations. 

As the sum was of course inadequate for the careful survey of one thousand 
miles of a great river like the Mississippi, it was necessary to confine the work to 
a mere reconnaissance which would enable a general map of the river to be made 
with approximate correctness, determining at the same time the nature and extent 
of the existing difficulties to free navigation, together with the methods most 
likely to secure their removal. This plan having been approved by the Chief of 
Engineers, was carried out during the summer and early winter of 1874. 

An engineering party— 


I call the attention of the Senate to this language : 


An engineering party was placed on one of the Government steamers and sent 
into the field with instructions to sketch the river carefully from the pilot-house 
of the steamer, checking their work by frequent triangulations for widths, and 
by comparison with the beat State maps attainable, for the lengths between known 

ints. 2 

The party passed four times over the portion of the river between Vicksbargh 
aud Cairo and twice over the portion between Vicksburgh and New Orleans. The 
work was carefully done and is quite satisfactory. The maps show all the topo- 

phical features quite fully, giving the size and position of islands and dry sand - 
ars, and the location of the low-water channel at the time of the survey. The 
river was not low enough for a good hydraulic survey, and moreover there was 
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neither time nor money enough available for the purpose ; but all available infor- 
mation on this point was collected from pilots and residents along the river. 


Done from the pilot-house of a steamboat! 


Although the information obtained by this reconnaissance is not sufficiently de- | 


tailed or extensive to allow estimates of the cost of the improvement recommended 
to be made, yet it will, I hope, be sufficient to point out the nature of the improve- 
ment required and the means by which it can be effected. 

Here is the material point: 

First in order is the absolute necessity of a careful survey of the whole river. 

Mark the language: : 

First in order is the absolute necessity of a careful survey of the whole river. 
We have at present really nothing definite to guide us, cither with regard to the 
present situation, or to changes which have taken place in the past. If a careful 
survey had been made thirty or forty years ago, it would be of inestimable value 
now, tor the effect likely to result from causes now at work can only be rightly in- 
ferred from the effect produced in past times by similar causes. This information 
we have not got, and hence much is left to conjecture which should be known with 
certainty. This state of affairs should be remedied as soon as possible, so that 


when in future any work may be needed on the river the data may be at hand for | 


projecting it. 

There is probably no branch of engineering which offers more practical diffi- 
culties than river hydraulics, nor is there another in which so many perplexing 
questions are involved, nor where so much patient observation and experiment are 
needed to obtain successful results. 

This is mainly owing to the appalling vastness of the subject arising from the 


fact that every stream, and in truth every portion of a stream, has its own special | 
characteristics, not necessarily appearing elsewhere, which renders observers sin- | 


gularly liable to generalize on insutlicient or erroneous data 
This is what Major Suter said in 1875, that there was no survey of 
the river that could guide them at all; and that report was approved 
by General Humphreys, the Chief of the Engineer Corps of the Army. 
I will read from General Humphreys’s pamphlet, which was issued 
under date of May 1, 1278. In regard to how that pamphlet was pub- 


lished, I desire to submit a letter which I received in answer to a let- | 


ter addressed by me to Hon. E. W. ROBERTSON: 
House OF REPRESENTATIVES, 
Washington, D. C., June 6, 1878. 
DEAR Sie 


whether it was sent to me “ printed or in writing,” and whether I addressed any 
inquiry by letter, or otherwise, to General Humphrey s calling for such letter from 
him. 

In answer to your inquiries I will state that I received General Humphreys's let- 
ter in due course of mail on Saturday last, Ist instant, just one month after its date. 
It was printed, and I have received no written letter from him on the subject of 
which that letter treats. I would further state that I was surprised to receive such 
a letter from General Humphreys, as I had not addressed any communication to 
him, either verbal or in writing, to which such a letter could have been a reply. 


Truly yours, 
E. W. ROBERTSON, 
Chairman Committee on Levees and Improvements of the Mississippi River. 
Hon. F. M. CocKrRet1, 
United States Senate. 


I will now read from a letter written by General Humphreys, and 
dated May 1, 1878, to Hon. E. W. RoBERTSON, chairman of the Com- 
mittee on Levees and Improvements on the Mississippi River. Re- 
member, I am trying to show that there has been no survey of the 
Mississippi River which is sufficient to enable anybody to devise a 
system for its improvement; and I am trying to prove that point by 
the writing and surveys of the Engineer Corps. I read from this 
pamphlet of General Humphreys. He refers to Major Suter’s report 
and says: 

The report describes the bars, the manner of their formation, the general nature 
of the bed and banks of the river, the means generally that must be resorted to 
to deepen the low-water channels and to maintain the depths, and the precautions 
to be used in proceeding with the work lest new obstructions to navigation should 
be created in the progress of the improvement. A careful perusal of this able re 
port will make it clear, even to non-professional persons, that to obtain a low-water 
depth of eight toten feet is a work of great magnitude and cost, and one of great 
difficulty, and to be proceeded with cgutiously, careful surveys and plans preced- 
ing the construction of dams, dikes, &c., and other work. 

it will not be difficult to understand that to obtain twenty feet at low water the 
works must extend over a much greater length of river and at much greater cost. 
In fact the information does not exist upon which any estimate can be made of the 
extent and cost of works necessary fora twenty-foot low-water channel. The sur- 


vey now in progress will furnish the data for the discussion of this and other ques- 
tions. 


Then the survey is not completed. We have only this survey which 
is in progress. Now I read from page 6 of this pamphlet: 

Besides we have no facts to establish that this required work of deepening by 
the current is practicable at any cost. Itis known that there are in the bed masses 
of gravel in place, and thick strata of hard clay, but it has not been ascertained 
what the nature of the bed is to the depth to which it must be excavated, nor what 
thickness of moving sands and moving gravels must be passed through before 
reaching the firmer strata below. 

it is hoped sufficient has been said to show that there is no reason for transfer- 
ring to other hands the charge of the survey of the river now going on under the 
Engineer department for the improvement of low-water navigation and protection 
against overtiow. 

General Humphreys’s letter is directed to a bill which the Senate is 
not considering. The bill to which he makes his objection is not the 
bill which I introduced in the Senate; and he is inveighing against 
provisions which are not in this bill. The provisions of this bill do 
not take the work away from the Engineer Corps, but they place the 
Engineer Corps and the Coast Survey so far as completing the sur- 
veys already begun, and so far as making such additional surveys as 
may be necessary, in charge of this commission to give them the in- 
formation directly instead of letting it go first to the Secretary of War 
and waiting a year for its publication. I will read further in regard 
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Your note of even date is just received, in which you refer to a | 
yrinted letter, dated May 1, 1878, addressed to me, and signed by General A. A. | 
iumphreys, and desiring to know when I first received or saw this letter, and | 


| longer stopped by the Keokuk rapids, wil 
| river. 





JUNE 10, 


to the engineers’s survey. “I read from volume 2, page 1, of the re- 
port of the Secretary of War. I will read this at page 21, just to show 
you how far these surveys have gone. The improvement at Cahokia 
Chute, opposite Saint Louis, has been going on for years. I am told 
the city of Saint Louis has spent several million dollars and besides 
the Government has spent several hundred thousand dollars. I want 
to show what a complete survey they have of that portion of the 


| Tiver. 


C. Improvement of channel opposite Saint Louis, (closing Cahokia Chute.)—The 
work done under the appropriation of $29,600 has been confined to the revetment 
of Arsenal Island and the construction of the abutments of the dam. The officer 
in charge submits a suggestion in connéetion with this work which is worthy of 


| consideration; the essence of the suggestion being that since the closing of ‘the 


chute will seriously increase the risk of damage to boats in the harbor by ice, as 


| was conclusively demonstrated by the experience of the last winter, it would be 
i 


advisable to make the dam a high one instead of low, as now authorized, so as to 
form a protected pool which may be made a secure and permanent winter har. 
bor. The data for a full estimate of cost not being available, it is recommended 
that a survey and estimate be ordered. 


They recommend that a survey and estimate be made on a work 
which has been in progress, I suppose, for fifteen or twenty years. I 


| have not looked up the exact date. I now come to page 506 of the 


same volume: 


Having made no special surveys for the purpose, I am not able to submit any 
estimate of the cost of modifying the project as suggested. The fact that a part of 
the working equipment belonging to the United States shared in the danger of last 
winter mentioned above, and to a small extent in the damage, compelled me to 
share in the anxiety felt by all interested in the exposed property, and justifies 


| this proposition to extend the projected works with a view to obviate such risks 


hereafter. 
Now I will read from page 524 of the same volume : 


The improvements at Keokuk and at Rock Island are now near completion, and 
the encouragement of steamboat navigation seems to demand that some system of 
improvement shall be applied to the obstructions by shoals and sand-bars, which 
will hereafter be the controlling features of navigation. 


I read from page 536 and I call the attention of the Senator from 
Illinois to this language : 


The Mississippi River below Keokuk as far as Alton, Illinois, embraces many 
difficult shoals and crossings, which will become of the more importance now that 
the great canal at Keokuk is so near ~ and boats of all kinds, being no 

‘be seeking employment on the upper 
The Light-House department has organized and in working order an ad- 
mirable system of lights, but to stimulate the steamboat trade on the Upper Mis- 
sissippi a comprehensive system of improvements is needed, and before executing 
these, surveys are needed. ° , 

With the surveys made under your direction, (1874 and 1875,) under the call for 
surveys of transportation routes to the seaboard, we have a very good knowledge 
of the present state of the river from Keokuk to Saint Paul. The great improve- 
ments at Rock Island, also, and at Keokuk, have had most admirable surveys made 
of them, but below Keokuk there is a blank, and to fill this blank I beg leave to 
submit the following estimate: 

For building one quarter-boat and outfit complete 

Five months’ hire of a small tow-boat, at $25 per day..... 

Expenses of surveying party, five months, at $1,500 

Draughting, office expenses, &c..... G seeead cedubs neers bended davecbonss 


$3, 000 00 
3, 750 00 
7, 500 00 
3, 000 00 


~ om 


From Keokuk to the mouth of the Illinois River, one hundred and 
sixty miles, it has not been surveyed at all, and the engineer’s report 
shows it. I now quote from page 546: 


And in order to perfect the scheme of improving the Gee Mississippi River 
between Saint Paul and the mouth of the Lilinois River, there should be granted 
the further sum of $17,250, as there have been no examinations in that part of the 
river between Keokuk, Iowa, and the mouth of the Illinois River, a distance of 
some one hundred and — miles, all of which should be thoroughly surveyed 
before the estimates for said scheme can be perfected. 


I think I have shown that there have been no surveys of the river 
made by the Engineer Corps of the Army. The question is, have 
any surveys of the river been made by any civil commission? Acom- 
mission was appointed under the act of June 22, 1874, in regard to 
the alluvial basin of the Mississippi River. I will quote from what 
this commission say. or) 

I read the letter of General Humphreys transmitting the report, 
Executive Document No. 127, House of Representatives, Forty-third . 
Congress, second session : 

OFFICE OF THE CHIEF OF ENGINEERS, __ 
Washington, D. C., January 22, 1875. 

Sir: I transmit herewith the report to His Excellency the President of the Uni- 
ted States of the board of commissioners appointed to examine into the question of 
protecting the alluvial lands of the —— River against inundation 

I beg leave to say that the views, plan, and recommendations of this board meet 
with my full concurrence. The surveys proposed by the board are equally neces 
sary, Whatever system of administration may be adopted for executing the plan of 
protection proposed. : 

Compared to the magnitude of the work, the estimated cost of these surveys is 
small, They are essential to determine the exact location, dimensions, and cost 
of the levees, and may proceed simultaneously with the execution of the plan of 
protection. They should be begun at once, and the sum of $160,000 is their esti- 
mated cost for the first year, the a of which is recommended. Their 
total cost, extending over a period of three years, is estimated to be $300,000. 

A wide distribution of this report is very desirable, both in the alluvial region 
and to the engineering profession; and as its cost will be comparatively small, 
(the report making about 125 printed octavo pages,) the printing of 10,000 copies 
is respectfully recommended. 

I have the honor to be, very respectfully, your obedient servant, a 
A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers. 
Hon. WILLiAM W. BELKNAP, 
Secretary of War. 


Now I quote from page 3 of the report of General Warren, confirm- 
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ing precisely what General Humphreys has said in regard to these 
surveys: 
The foundation of the report of the commission rests upon your invaluable sur- c 1 F 
veys and investigations, which, begun in 1850 and continued till 1261, are published | public works, I will detain the Senate but a moment. 
in the great work The Physics and Hydraulics of the Mississippi River, and upon the June 30, 1876, there were completed in the United States, 77,470 
protection of thealluvtal region against overtiow, &c., and upon the further contribu- ile £ railway ¢ which C in cided | es eae t 
fons to these subjects contained in your published official reports in 1866 and 1869. | MES OF Taliways, OF which Congress aided In the construction 0 
The commission has obtained the additional data upon subsequent floods, and the 13,7224 miles by grants of lands in some cases to the States, which 
results of the more recent experience in building and rebuilding levees, asfaras they | granted the same lands to the railways, and in the others to corpora- 
are attainable, so that their report is in a great measure exhaustive of the subject | tionsin the States and Territories. The following statement shows the 
and the conclusions reached may be considered entitled to confidence. a vhich ors rere tnade. and F atienn in the Siete 
The only want of information that now exists is in regard to the exact configu. | States to which grants were made, and the corporations in the States 
ration of the land and water, which is as yet too indefinite to enable exact and pro- | and Territories to which grants were made, tne number of miles of 
per location ae teres to be —_ The commantacien atnentes that he mosuesaey completed railway, the estimated number of acres which the States 
yraphical and topographical surveys will occupy ree years and cost about | , ; > receiv s estima . PF acres alras 
om PTheee ee ane too Saaeeah anes Py $160,000 is desired for the and corporations may receive, the estimated number of acres already 
first year. The results of the surveys can be almost immediately made applicable certified or patented to the States and corporations, and the value of 
to level, location, and construction. , | the lands actually certified or patented, estimating them at $1.25 per 
Now, this commission was composed of General Warren, Major | 2¢re, and the lands lapsed and declared forfeited by Congress. The 
Abbott, Captain Benyard, of the Corps of Engineers, Jackson E. Sic- fractions of acres are included in the aggregate, but not given in the 
kles, and Paul O. Hébert. On page 28 they say: details, showing that the Government has given to the States and 
Notwithstanding this, it is a fact that no continuous topographical and hydro- | corporations to com plete 13,7224 miles of railways — S20 —— of 
graphical survey of the Mississippi River throughout the region between Cape land amounting, at 1.25 per acre, to $47,565,662, and bonds, including 
Girardeau, in Missouri, and New Orleans, has ever been made. The only good | the interest paid by the United States and not refunded and interest 
survey of any od neues oe ote antes — ea —. due June 30, 1876, amounting to $91,637,928.32, making an aggregate 
, , . " : " , liver 520 Oe & 2 : ; Q a 
SR tod tnen ie both banks to New Orleans. Saenrenve Serer | grant of $139,203,500.32 to secure the completion of these 13,722 
atc “ , 2 wy - - . iS. * . 
At this date the changes which have occurred require even this survey to be re- | Miles of railroads. 
peated. There was a reconnaissance-map of the bends of the Mississippi, from its | 3 “ a . — : 
mouth up to the junction of the Kaskaskia River, Illinois, made by Lieutenant | Land grants given to railroads in the United States. 
Ross, of the British army, in 1765, which, though comparatively rude, serves to - : 
show the general relations of the bends at that time. There was also a reconnais- | | 


and we cannot expend the money judiciously and economically until 
| we have that general plan. It will give co-operation and it will be 
economical. To show what the Government has done in regard to 




















































































| z | @ 6 
sance-map of the bends of the Mississippi, from Saint Louis to New Orleans, made s | im cS * 
in 1x2, by Captain Young, Captain Poussin, and Lieutenant Tuttle, United States = | 23 } he @>s 
Army, under direction of the board of engineers. The maps were not published, ; . a | 33 | 3° os 
and are on file in the Engineer Department. States and Territories. brs | =3 a 
We have also the general features of the river as given by the United States eeu ef | a 2¢ 
land surveys, which ron the basis of existing maps, but these have little practi- | sa¢ i | = = 
cal engineering value now. A few other surveys of localities have been made s Ss Ps : 
carefully, but are limited in extent. Lines of levels for special purposes and for ' | | ae ‘ 
railroad locations have also been run in various directions across the alluvial basin, | | 
but they are not numerous enough nor sufficiently connected to answer other than | Illinois ...... vesanceben 7054 2, 595, 053 2,595,053 | $3, 243,816 00 
general purposes. Mississippi .....-. cobeelel 4065 137, 130 | 935, 158 1, 168, 947 00 
The onvene of lines of levees where built are generally very partial and do not | Alabama..............-- | TR } 2, 708, 135 | 2, 832, 309 3 
furnish the data required for a thorough consideration of the levee question even | Florida ............. --- 247 | 1, 760, 467 | 1, 760, 468 2, 200, 585 ; 
in their special localities. S BAIN aacicn snndenens 2 | 660, 411 1, 072, 405 1, 340, 506 
In our opinion, therefore, a thorough survey of the river Mississippi and its trib- | Arkansas................ | 5s 2, 753, 171 | 2, 362, 494 2, 960, 617 00 
itaries should be at once commenced and be prosecuted as rapidly as practicable | Missouri. ...... wenvwwaae 708 1, 949, 175 | 1, 894, 253 2, 280, 316 00 
throughout the overflowed districts. Seeding congink wale 1, 580 4, 3,855 129 4, 818, 911 00 
Vhis survey should determine all matters relating to the river-beds, such as | Michigan ............-..-- 1, 005 | + 5 | 3, 218, 129 4, 022, 661 00 
heights of the banks, the places where caving is taking place or otherwise, and the | Wisconsin ........-.-....- 393 | 3, | 2, 625, 489 3, 281, 861 00 
ist history of such changes, as far as it can be made out. The depthsatall points | Minnesota ........... --| 1,745 7, 876, 638 6, 437, 582 8, 046, 977 00 : 
of interest should be determined by sounding. Level-lines must be run with great- | Kansas ...........- hacddied 1, 654 4, 947, 000 4, 176, 156 5, 220, 195 00 
est care, so da to determine the slopes of the water surface and of the land, and the a —_—— | —-—— 
elevation of all high-water marks of which the record may still be preserved. ROUNE Sexdsocuvose -- | 9,927 37, 504,087 | 33, 700,629 | 42, 125, 781 00 
Wherever difficulty will be found in disposing of rain-water drainage, the survey | | 
shonld be extended to cover all the country between the river-banks and the high Corporations. | 
lands, so as to give the extent and elevation of all high ridges and the depths and : E 
capacities of all natural water-courses. Borings in some localities will also be re- -acific railroads in— | | 
juired, to determine the nature of the substrata. Wherever the surveys are car- | California...........-.---| 866 | | 
ried, convenient permanent bench-marks should be established with greatest care, | Colorado................- 298 | 
and legal enactments should protect them by severe penalties from being disturbed | Dakota .....-..-..--..-- 196 | 
or removed. Above Memphis, on the Mississippi and along some of the tributaries | Indian country ........- 155 | | 
in the alluvial region, questions of navigation are also to be considered, and the sur- | Nebraska. ............--- a32 | | 150, 281. 766 | 8.359.491 | 10. 449. 263 00 
eys should be made to meet the requirements of such cases. Nevada | 460 | ae oe , 
A careful consideration of the extent and requirements of the survey shows that | Oregon .. . 227 | 
not less than two years will be occupied, under favorable circumstances, in per- | Utah ..........-.---...-- 255 | 
forming the field-work, and that another year will be required to finish the office- | Washington Territory... | 16 
work. | Wyorsing Territory ..... 40 
I think I have established that there have been no surveys either Aggrogate........... | 43, 7224 | 187, 785, 853 42,060,120 | 52,575, 1 





by the Coast Survey, the Engineer Corps of the Army, or by civil en- | Deduct acres lapsed and 
gineers, or a commission. There has been no survey of the river. The | declared forfeited by Ps ae - 
next proposition to which I will direct the attention of the Senate is | COBBTESS-----++-+- +--+ eeeeeee eee ne Se Seer ee 
that there can be no general system for the permanent improvement 
of the river until such surveys and examinations are had. I hope the 
Senate will not require me to discuss this question which is too prac- | Bonds granted to Pacific railroads in States, &c., as above: — | 
tical and too plain to every one’s mind. There can be no general | he ae pee eee “obs f° oh algae tc eee ee 

" . : ee gee . | nterest paid by United States.................. 25,075,710 96 
system for the improvement of the Mississippi River until you know Ne ne eas 1, 938, 705 36 ' 
what that river is and what the bed and banks of it are. That is oar ————| 91, 637, 928 32 
plain, common sense. It is absolutely necessary that there should be 








183, 216,133 | 33,052,530 | 47,565, 662 00 






















a survey before any system of improvements can be made. Total grants in land and bonds............--+++-0-0+--+++- 138, 203, 580 38 
If it would not detain the Senate, I should like to trace the history on ; aeergomnegenan end 
of the surveys of the Mississippi River and show what they have Thus to secure the completion of 13,7224 miles of railways the Gov- 


been. The first act in regard to the survey of the Mississippi River | ernment has acually granted in lands and bonds the enormous sum 
was in 1819, It appropriated $6,500 for making the survey of water- | of $139,203,590.32, being $10,144.22 per mile for each mile built. 

courses tributary to and west of the Mississippi River, and those | If we take it for granted that by the recent sinking-fund act the 
tributary to the same river northwest of the Ohio. The next survey | Government shall be fully indemnified for the bonds granted and 
was ordered in 1820. In 1824 some additional surveys were ordered. | interest paid, and only estimate the land grants, then we have 
In 1829 surveys were ordered, and continuously from that time sur- | 38,052,530 acres of land actually given to secure 13,7224 miles of rail- 
veys have been made on this little point in the river and that little | road, and estimating the lands at $1.25 per acre they amount to 
point in the river, but there has nm no continuous survey and | $47,565,662, or $3,466.25 per mile, not estimating the 183,216,133 acres 










there have been no surveys of all parts of the river, even at different | covered by the grants but not yet certified or patented. Suppose, 
times. — when all the roads projected under Government aid are completed, ! 

_ The third proposition is that there can be no economical or judi- | that they, with the roads already completed, shall make 17,500 miles ! 
cious expenditure of appropriations until a general system is adopted. | and 100,000,000 acres of land only shall be patented, then we will ' 
I think that is a self-evident proposition. You cannot judiciously | have 17,500 miles of railway aided by Government with lands to the ' 
expend the appropriation made for the improvement of the Missis- | quantity of 138,052,530 acres, amounting, at $1.25 per acre, to $172,- } 





sippi River until there is a general system and plan to carry out, to 565,662, not counting the bonds given, being $9,860.89 per mile. 

which these appropriations are to be applied. You may expend These railroads when completed belonged to corporations, and 
money at this point on the river and it may produce disastrouseflects charged freight for everything transported upon them. They are 
on another point of the river. You may spend money there and it not national highways, but they belong to corporations and to indi- 
may injure some other point. We want a general system and plan, viduals, and they charge the Government for what it freights upon 
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them. Now, let us look at this Mississippi River and its tributaries. 
The Mississippi River and its tributaries have 17,674 miles of water- 
way, novigakie by steam-vessels, as shown by the following state- 
ment: 


Waters of Mississippi River and tributaries navigable by steam-vessels, as estimated 
by a Government topographical engineer. 


Mississippi River and branches proper, navigable 
Ohio aa Same hes, navigable. 

Missouri and branches, navigable 

Red River and branches, navigable 


Total miles of navigable waters of Mississippi and tributaries... ..... 17, 674 
These navigable waters extend into and can furnish transportation 
for the products of the States of Louisiana, Texas, Arkansas, Missis- 
sippi, Tennessee, Alabama, Kentucky, Illinois, Indiana, Ohio, West 
Virginia, Pennsylvania, Wisconsin, Minnesota, Iowa, Nebraska, Kan- 
sas and Missouri—eighteen States—and the Territories, kuown as 
Indian Territory, Dakota, and Montana—three Territories; and in 
addition to these eighteen States and three Territories which have 
navigable tributaries within their borders waters from the States 
of New York, Maryland, Virginia, North Carolina, Georgia, and 
Colorado and the Territories of New Mexico and Wyoming tlow into 
these navigable tributaries. The area thus drained is 1,237,311 square 
miles, amounting to 791,879,040 acres of land. 

Here are 17,674 miles of navigable river. If we give to these miles 
of navigable river the same amount which the Government has given 
to railroads, what will be the difference? These rivers will be open 
to the navigation of everybody, free. The Government upon its ves- 
sels can transport free and every individual can do the same. They 
will become national highways, inland seas. We are not asking 
$9,260 per mile. We are not even asking $900 per mile, one-tenth 
part of what the railroads have received, in order to open up 17,674 
miles of navigable water. Austria has spent more for the improve- 
ment of the Danube alone than the United States has spent for the 
improvement of the Mississippi River and all its tributaries. 

This bill is not for the purpose of draining the Treasury; it is for 
the purpose of taking from the Treasury just such amounts of money 
as can be judiciously and economically and effectively employed in 
the improvement of the river. We do not want to spend one dollar 
unnecessarily, we want to economize. We do not want to throw 
money away. Hence we ask for a general system of improvements. 

You may say that this commission isa new departure. I have heard 
it said that it isa new departure. It isnot anew departure. I have 
the documents before me to show that the question of improvement 
of the mouth of the Mississippi River agitated the country and the 
Government from 1519 to 1274, and that some would recommend a 
canal and others would recommend fascine work, a jetty system. In 
1874 the House of Representatives passed a bill to provide for the con- 
struction of the Fort Saint Phillip Canal, in the State of Lonisiana, 
at an estimated cost of $10,000,000. That bill was sent to the Senate 
and the Senate committee non-concurred in it and asked to be dis- 
charged from its further consideration, and reported a bill for the 
appointment of a commission to go and examine the mouth of the 
Mississippi River and make their report to Congress concerning it. 
Section 3 of the act of June 23, 1874, provided: ; 

Src. 3. That a board of engineers, to be composed of three from the Army, one 
from the Coast Survey, and three from civil life, be appointed by the President; 
which said board shall make a survey of the mouth of the nr River, with 
a view to determine the best method of obtaining and maintaining a depth of water 
suflicient for the purposes of commerce, either by a canal from said river to the 
waters of the Gulf, or by deepening one or more of the natural outlets of said river ; 
and said board shall make a full and detailed estimate and statement of the cost 
of each of said plans, and shall report the same, together with their opinion 
thereon, showing which of all said plans they deem preferable, giving their rea- 
sons therefor, to the Secretary of War, to be presented at the commencement of 
the second session of the Forty-third Congress ; and that the sum of $25,000, or so 
much thereof as may be necessary, is hereby appropriated, out of any funds in the 
Treasury not otherwise appropriated, to defray the cost of said survey. 

A board of engineers, three from the Army, three from civil life, and 
one from the Coast Survey, was appointed, and they made a report 
to Congress, and the jetty system under Captain Eads was the result 
of that. We had eight feet of water at the mouth of the Mississippi. 
We have now twenty-three or twenty-four feet, and yet we have been 
at work on the mouth of the river surveying it and making plans, 
first by one and then by another, from 1219 up to 1874, and we had 
never got over eighteen or nineteen feet of water, and that was by 
constant dredging, and the moment the boats were taken away it 
would fillup again. In 1874 this commission, three Army engineers, 
three civil engineers, and one from the Coast Survey, was appointed 
by the President for the purposes named inthe act quoted. They made 
their report, and the plan or system of jetty-work was the result, and 
we have the result of the work under that plan. 

Give us a plan for the improvement of the Mississippi River and 
its tributaries and we will secure from ten to twelve feet of water at 
the lowest stage of the water from Saint Lenis to the mouth of the 
river. We are not asking for twenty feet but for from ten to twelve 
feet of water, and we can get it with an expenditure of $10,000,000, 
in my humble opinion; but we will never get it even with the cost 
of $50,000,000 unless we have a plan, a system for work, and a system 
for the expenditure of the momey. I believe that this bill devises 
the means whereby a system will be planned and carried out. It 
gives the forces which will matauy a plan and present it to the coun- 
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try, and when presented its completion will be under the control of 
Congress from year to year. The Engineer Corps of the Army will 
still conduct the work under the Secretary of War, or the Secretary 
of om can conduct it by contract, as may be deemed most econom- 
ical. 

1 will not detain the Senate with discussing the great importance 
of this work and the necessity for the improvement of the river. We 
cannot get the improvement of the river without means to devise 
a plan for its improvement. The importance of the improvement [| 
will not discuss. Think of it! This great Mississippi River, with 
nearly eighteen thousand miles of navigable water, with its head 
resting upon Canada and its mouth in the Gulf; every drop of water 
in that great river and all its tributaries within the territory and 
boundaries of the United States, draining and being navigable into 
eighteen States and three Territories, having a population now of 
over twenty million people, and having commerce upon that river of 
hundreds of millions of dollars annually, not by the thousand or the 
million but by the hundreds of millions! No one can tell what great 
good will result to this country and to the people of this great valley 
if the Senate will adopt this amendment and give us the means to 
devise a system and plan for the improvement of the Mississippi 
River. I trust that the Senate will give us this plan. It will not 
cost much, comparatively, to give it atrial. It will not cost one-half 
as much as we have been spending annually for making surveys here 
and there uponthe Mississippi River. Give us this commission. Let 
us see what they can do. They can do no harm if they do no good. 
They will report to Congress in December next. Give us this oppor- 
tunity. I trast that all the friends of the improvement of the Mis- 
sissippi River and its tributaries and all who are interested in the 
prosperity of the country will join in voting for these sections giving 
us this commission and let us have an opportunity of maturing and 
agreeing upon a system for the improvement of the navigation of 
this river. 

Mr. ANTHONY. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SPENCER. I hope not. 

Mr. SARGENT. Let us run on with this bill for an hour or two 
longer. 

Mr. PADDOCK. Would it be in order to move after this executive 
session a recess until half past seven? 

Mr. ANTHONY and others. Oh, uo. 

Mr. PADDOCK. If the Senate is going to adjourn on the 17th it 
is about time that we should begin to hold night sessions. It seems 
to me we lose the best part of the evening for the consideration of 
such bills. 

Mr. SPENCER. 
be withdrawn. 

Mr. ANTHONY. I will withdraw my motion if the Senator in 
charge of the bill desires me todo so; but, as for taking a recess, that 
is a most extravagant idea. 

Mr. SPENCER. I insist that debate is out of order. 

Mr. ANTHONY. No, sir; the Senator from Nebraska hasa right to 
move a recess, my motion being withdrawn, and he has Saal one. 

The PRESIDING OFFICER, (Mr. ROLLINS in the chair.) Does 
the Senator from Rhode Island withdraw his motion that the Senate 
proceed to the consideration of executive business ? 

Mr. ANTHONY. I withdraw it. 

Mr. PADDOCK. It seems to me we had as well begin to hold 
night sessions now as at any other time. 2 

fr. ANTHONY. We had better sit here until seven o’clock rather 
than take a recess. The time that we spend in a recess we extend so 
much further into the evening, and we do not do half as much when 
we come back and hold a session in the evening as when we sit on 
until we adjourn. 

Mr. PADDOCK. I for one should not feel like adjourning before 
eight o’clock unless we take a recess. I think it is very desirable 
that we should use every moment of time we can possibly command 
every day, in order to finish this session. It is important to ourselves 
and important to the country that we should complete the business 
of the session and get away. : 

The PRESIDING OFFICER. Does the Senator submit a motion 
for a recess. 

Mr. SARGENT. 
no.” 

Mr. PADDOCK. Ido not insist on it. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. SARGENT. I renewit. If Senators move inthe middle of the 
afternoon to go into executive session, I am for a recess. 

Mr. ANTHONY. But I have withdrawn the motion to take an 
executive session. 

Mr. SARGENT. But it is hanging over us. : 

Mr. ANTHONY. No; it is withdrawn. I withdrew my motion at 
the request of the Senator who has charge of the bill. He desires to 

o on with it. 

Mr. PADDOCK. My personal preference is to take a recess, but I 
shall yield to the wish of the Senate. 

Mr. SPENCER. I hope we shall go on with the bill. 

Mr. BLAINE. We shall do more in an hour and a quarter now than 
we shall do by taking a recess and coming back to-night, 

Mr. ANTHONY. A great dea) more. 


I hope the motion to go into executive session will 


A recess from now until half-past seven. [“ No, 
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revenues of not less than twenty-five, I think thirty-five million del- 
lars, and we are appropriating money for everything that anybody 
asks as though we had such a surplus that we did not know what 
to do with it. When you take up the Mississippi, the Ohio, the great 
harbors of the lakes, and the harbors of the seaboard, the life-saving 
stations, and matters of that consequence, I will vote as high appro- 
priations as any man in the Senate; but when you come to improving 
little rivers and streams within a single State, I hope I shall be able 
to vote against them all, no matter where they are. 

Whenever the United States applies any money to a stream, and 
sends out its surveyors to make surveys or make recommendations 
on the application of anybody, the moment a dollar is applied by the 
United States the whole jurisdiction of the State is lost over that 
river, and all the improvements and right to change or control it 
belongs to the United States from that time on, and that whether 
the improvements started are right or wrong and whether the State 
wants them or not. The decision of the Supreme Court in a very late 
case is that from the very moment Congress recognizes a stream by 
making asurvey and making an appropriation for it, it then becomes a 
river belonging to the United States and the States are required to sur- 
render their jurisdiction; a collision between saw-logs tloating on it, or 
anything that happens on it goes into the admiralty courts of the 
United States to the exclusion of the right and jurisdiction of the 
State courts. I do not propose to be a party to bringing about that 
condition of things. 

The Mississippi, the Ohio, the rivers between States, rivers that 
are great highways, occupy very different relations, and ought to be 
provided for by Congress, and provided for well, and their naviga- 
tion made as safe as possible; but when it comes to small local 
streams in a State 

The PRESIDING OFFICER rapped with his gavel. 

Mr. BECK. Lagree that I have spoken my five minutes; but I 
make the point or order that you cannot limit debate on a river and 
harbor bill, which is not a general appropriation bill, to tive minutes, 
when objection is made. I makethat point. I understand it was so 
decided on a point made by the Senator from Vermont [Mr. Ep- 
MUNDS ] two years ago. I do not know whether I am correct or not, 
bot lam so advised. 

Mr. SPENCER. By a vote of the Senate the five-minute rule was 
appliee to this bill. 

Mr. MCCREERY. I rise to ask if it is in order for me to yield my 
time to my colleague. [“No!” “No!”] 

The PRESIDING OFFICER. The Senator from Kentucky makes 
a point of order. 

Mr. BECK. Ido not care about speaking more. I knew how it 
would result when I objected to the five-minute rule. 

The PRESIDING OFFICER. The Chair overrules the point of 
order. 

Mr. BECK. I shall look up the decision to which I have referred. 

Mr. MERRIMON. Mr. President, I am very sorry indeed that the 
Senator from Kentucky should seem to have made a sort of a lead 
against a river in North Carolina. 

Mr. BECK. If it was in my own State I would do the same thing. 

Mr. MERRIMON. It is very manifest from the Senator’s speech 
that he has not informed himself very well about the character of 
the stream he has been talking about. The French Broad is a very 
respectable river; one of the most considerable streams in this coun- 
try, and that portion of it which it is proposed to improve, when the 
improvements are made, will be as navigable as any stream in the 
country for the purposes contemplated in itsimprovement. He puts 
his objection mainly on the ground that it is a stream that rises in 
North Carolina and is confined to North Carolina. That is not the 
fact at all. The stream rises in North Carolina and runs into the 
Tennessee River, which communicates with the Ohio and that with 
the Mississippi, and it is as much entitled to improvement and there 
are as niany weighty reasons why this stream should receive attention 
and be improved in the way suggested as 50 per cent. of the streams 
in the United States that are improved by appropriations of money 
made by Congress. You might as well say you will not improve the 
Mississippi above the falls of Saint Anthony as to say you will not im- 
prove this river because it isin North Carolina. The objection would 
be as good in one case as in the other, and the suggestion that it isa 
spring branch or a crcek has no foundation in fact at all. It is an 
attempt to burlesque a serious proposition and without a single fact 
to sustain the suggestion in the speech that is made. 

Then, in addition to that, the Senator proposes to revive here the 
discussion in reference to the French Broad River, in North Carclina, 
which took place two years ago, when, after a thorough discussion 
and examination of the whole subject, Congressdetermined that it was 
wise and proper to improve the river. Ten thousand dollars have been 
expended already and I suppose the Senator proposes to throw every 
dollar of that money away. It seems to me a very unwise way to 
carry on improvements that have already been inaugurated by the 
Government. We had all the discussion here upon a former occasion 
as to whether it was wise to appropriate money to make the improve- 
ment, and money has been expended to that end, and the appropria- 
tion asked for now is to carry out and complete the work which has 
already been inaugurated. 

My friend from Texas [Mr. Maxry] calls my attentien to the ap- 
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propriation that was made for this river by the act of 14th August, 
1876: 

For the improvement of the French Broad River between Brevard and the Bun. 
combe County line, North Carolina, $10,000. 

I do not care to waste the time of the Senate. If it was materia] 
I could go on to show that this river is a meritorious one, that this 
work is a meritorious one, and I would do it; but I do not care to 
consume the time of the Senate in such a fruitlessdebate. The work 
has been embarked upon ; $10,000 have already been appropriated and 
a considerable portion of that money expended; and I take it that 
we are not so silly as to throw away the money that has been appro- 
priated in the past. This river is more meritorious than 50 per cent. 
of the streams that are improved by appropriations. 

Mr. BECK. I move to reduce the appropriation from $5,000 to 
$1,000, withdrawing the former proposition to amend. 

Mr. MERRIMON. It is $15,000. Why would the Senator reduce 
it to $1,000? He certainly cannot be serious about it. 

The PRESIDING OFFICER. The Senator from Kentucky moves 
to amend the amendment of the committee. 

Mr. BECK. We are under the five-minute rule, and I have aright 
to make the motion to reduce. 

Mr. MERRIMON. I see your point now. 

Mr. BECK. I did not see the point the Senator from North Caro- 
lina made as plainly as he sees the one I now make. I asserted that 
this was a little mountain stream rising in North Carolina. It runs 
into the Holston, the Holston into the Tennessee, the Tennessee into 
the Ohio, the Ohio into the Mississippi, and finally its waters, or some 
of them, reach the Gulf of Mexico. I suppose because it runs into 
some river that runs into some other river, and that river runs into 
some other river, and that finally gets to the sea, therefore it is a nav- 
igable stream and under the jurisdiction of the United States; and 
the Senator from North Carolina is amazed that I de not see that! 
It is assumed that all rivers are navigable up to the spring branches 
and all under the jurisdiction of the United States and all must be 
appropriated for by Congress! If we are to go into this general busi- 
ness of improving and adapting rivers and harbors we must go that 
far in order to be consistent. And then it is said this river (so called) 
has been appropriated for before. Of course it has been. The same 
system that has brought out this little local stream in the river and 
harbor bill started all the evils we have been suffering from year to 
year. It is the first — that costs. Whenever you break through 
the line of true principle and make an appropriation to catch some- 
body, that act catches somebody else. Nobody wants to be left out 
in the cold; and as the Senator from Minnesota said, twenty States 
are interested in this bill, so you cannot beat a bill of this sort. I 
have no idea of being able to defeat a bill of this sort. I under- 
stand that no matter if it were eighteen million instead of eight it 
would pass; and the larger it is the better—the more votes it would 

et. 
7 But I repeat that the great navigable streams which divide States, 
the great streams on which the commerce of the country is borne, are 
the only streams that the Congress of the United States ought to im- 
prove ; and the harbors where the ships of all the States and of other 
countries land, and the harbors on the Lakes, matters that cannot be 
touched or controlled by any State and that belong to the commerce 
of all the States, where cach State has the same right as any other 
State—these are the things that ought to be improved, and whenever 
Congress goes further to oblige somebody or to enable somebody to 
make some political capital at home it proceeds on a false principle. 

As for the French Broad, I do not know but what this is a very 
handsome little river. Its friends seem to think so. I see by the 
map that it rises between the Blue Ridge and the Cumberland range, 
runs through the State of North Carolina, forms the headwaters and 
becomes a branch of the Holston, which is itself a branch of the Ten- 
nessee, which is itself a branch of the Ohio; and therefore I say with- 
out any regard to its being in North Carolina—and I am rather sorry 
it is not in Kentucky instead of North Carolina so that I could have 
made the question just as well and taken the responsibility for doing 
so—but I will say this to Senators: Kentucky came into the Union with 
Vermont, first of the new States; we have the Kentucky River, the 
Green and the Barren Rivers, forty times as important as this ; and we 
haveimproved them ourselves. We never had adollarfrom the United 
States in the hundred years of our existence to aid in any one of them. 

Mr. SPENCER. Why, Mr. President, there are appropriations in 
this bill for rivers in Kentucky. 

Mr. BECK. There are surveys ordered ; I see some gentlemen from 
the House got in one for the first time. 

Mr. SPENCER. And there are appropriations here. 

Mr. BECK. If there is any river.wholly in Kentucky that ever 
got a dollar—except the Big Sandy, between Virginia and Kentucky, 
and the Cumberland and Tennessee, that run through three or four 
States, and the Ohio, that runs along our borders—I am not aware 
of it. 

Mr. SPENCER. There are appropriations in this bill for the Cum- 
berland. 

Mr. BECK. The Cumberland runs through three different States. 
It is not a Kentucky river. 

Mr. SPENCER. There have been appropriations for it for years 
and years. 
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Mr. BECK. The Senator from Alabama knows where the Cumber- 
land runs as well as I do; it runs through three different States. 

Mr. WITHERS. 
rise in Kentucky, just as the French Broad rises in North Carolina; 
if it does not run through Tennessee, just as the French Broad runs 
through Tennessee, and if it is not identical in every particular so 
far as regards its character for the purposes of this bill. 

Mr. BUTLER. I find on line 162 that the sum of $60,000 is appro- 
priated for the improvement of the Cumberland River above Nash- 
ville, Tennessee. 

Mr. BECK. The Cumberland River has been appropriated for, I 
suppose, time out of mind. It runs to Nashville, Tennessee, which is 
a great port, and away beyond that; and so does the Tennessee ; and 
they both debouch into the Ohio through Kentucky. But the Ken- 
tucky River is a river four times as important as the French Broad, 
rising in Kentucky, running through Kentucky, falling into the Ohio 
River, navigable for one hundred miles and more, and not a dollar 
was ever asked for it from the United States. The Green and the 
Barren Rivers rise in Kentucky and run through Kentucky, both over 
three times as important as the French Broad, and we have improved 
them at our own expense, not a dollar asked of the Federal Govern- 
ment. The Tennessee and the Cumberland are in no sense Kentucky 
rivers. That is all an avoidance of the question I make. 
the yeas and nays on this proposition, that we may all understand 
whether we are to improve every stream and every creek up to its 
headwaters, because it somewhere in its course may be a branch of an 
important stream. 

Mr. WINDOM. I rise to say that the Senator from Kentucky mis- 
understood my remark. He has twice quoted it under a misappre- 
hension. 
pass umnoticed, but, as he has repeated it, I will refer to it. 

I did not say these items interested twenty States and therefore 


the bill could not be defeated ; but I did say, in speaking of the two | 


great water systems which I wish to see improved, that the items for 
those systems, including their tributaries, extended to twenty States. 
I was merely arguing the =—— national importance of the general 
plan of improvement which I was advocating, and did not once sug- 
gest that because of these twenty States being interested therefore 
the bill must pass. The idea never entered my mind. 

Mr. BECK. I beg the Senator’s pardon. I made a note at the 
time, saying “ You cannot defeat bills affecting more than eighteen 
States.” 

Mr. WINDOM. 
the Union. 

Mr. MERRIMON. I donot want the Senate to vote under the mis- 
apprehension that this river is a creek or a spring branch, as the Sen- 
ator from Kentucky would have the Senate understand. Such is not 
the fact. It is a river of very considerable size. I know it well; I 
was raised upon its banks. It is about two hundred yards wide, and 
the reports of the engineers upon a former occasion showed that the 
average depth upon the shoal, of water in the river, was thirty 
inches. The object of this appropriation, as of the former appropri- 
ation, is to enable vessels to pass over these shoals, to cut a way 
through these shoals so that vessels may pass up and down the river. 
It is not all shoals, but one or two shoals are in the way. 

One word more in reply to the Senator from Kentucky. He lays 
down the doctrine that Congress ought not to appropriate a dollar 
except where streams pass from one State to another. If you were 
even to concede that, this river does come within that rule. But take 
my State. The Cape Fear River rises in North Carolina and passes 
into thé sea in North Carolina, a larger stream than the Ohio that 
passes by his own State. Take the Neuse River, a larger stream still, 
that rises in North Carolina and passes into the sea in North Carolina. 

Mr. BECK. Those are tide-waters. 

Mr. MERRIMON. Take the Roanoke, another stream which passes 
through Virginia at one point a very small distance. 

Mr. BECK. Has any improvement ever been made on any of these 
rivers above tide-water by the United States? 

Mr. MERRIMON. Certainly. 

Mr. BECK. When and where ? 

Mr. MERRIMON. Upon the Roanoke an appropriation has been 
made, and it is not only done in North Carolina but it is done all over 
the Northwest. 

Mr. BUTLER. And done in Kentucky by line 375: 


I should say the items here affect every State in 


For the improvement of Big Sandy River from Catlettsburgh, Kentucky, to the | 


head of navigation, $12,000. 


Mr. BECK. As I said before, the Big Sandy is the dividing river 
between Virginia and Kentucky, and is no more a Kentucky river 
than a Virginia river, and both States have jurisdiction over it to the 
ee, and the United States had it because it is a State boundary 
ine. 

Mr. RANSOM. Mr. President, I have been too long in the Senate 
to take up its time in discussing a question of this sort at any length ; 
but I desire to say a word to my friend from Kentucky. I know 
his kind disposition toward our State. I know there can be nothing 
in the history of North Carolina, or in the character of her people, or 
in his personal relations toward my colleague and myself, that can 

rovoke this discussion on his part. I appreciate his purpose in it ; 

know it is patriotic; but I beg leave to state to the Senate, and 


especially to my friend from Kentucky, not the reasons why I favor | Butler, 


I call for | 


| 


| 





| tems of business of tliis continent. 


The first time he quoted it I thought I would let the matter | thing that we have brought here ; it isa great system of improve- 


this improvement, but a few facts in order that no prejudice may 


ins th } | arise from the remarks which the Senator from Kentucky has made 
I ask my friend if the Cumberland River does not | 


against the bill generally. 

I beg leave to say to my friend from Kentucky, what he is not ex- 
pected to know, that the modesty of North Carolina has always kept 
her moral and physical resources in the shade. I will tell the Sena- 
tor, and it gives me great pleasure to say so, that perhaps the greatest 
genius this age or any other age has produced, I mean Lieutenant 
Maury, in that great work which was the inspiration of most of the 
improvements of this time, the beginning of the great promise which 
the Senator from Minnesota assured us of to-day, said that this 
French Broad, this little creek as my friend misapprehends it to be, 
is to be the great connecting link between the waters that flow into 
the Atlantic and the waters that tlow into the Mississippi; and in 
perhaps the ablest paper which ever has been written or ever will 
be written upon the physical geography of this country, he lays 
down the French Broad River as the great link between these two 
water systems. Why, sir, if it had been in Kentucky, as it isin North 
Carolina, and if it had been my friend’s duty, as it has been mine, to 
wade through this report of the engineers, he would have seen that 
the French Broad River is perhaps the largest mountain stream, not 
only in this country, but in the world. 

The French Broad River runs through an immensely rich country, 
but thinly populated, a country, the geologists say, abounding in 
minerals of the richest character. Railroads are just penetrating 
through it; and as they strike it, as the engineers say they will in a 
short time, and as my colleague and I both know they will, it becomes 
a part of the great line of intercommunication between the two sys- 
This is not a little toy or play- 


ment. And let me say to my friend from Kentucky what I know he 
must respond to, that there lives in that district a hardy race of men 
who for one hundred years of the great trials of our country—I will 
not speak of its recent great trouble—have manifested their patriot- 
ism and love for this Union. They have never had a dollar before 
from the public Treasury. They live upon this noble river. They 
see it flow by them. They see tive, ten, twenty, and a hundred mill- 
ion dollars voted to other works of improvement, great works. They 
love their stream ; they read what is said about it, and they see it. 
It is in their name that I ask the Senate to vote this little appropria- 
tion. 

Mr. CHRISTIANCY. Mr. President, I wish to ask the Senator from 
North Carolina whether this French Broad is navigable all the way 
from the west line of North Carolina down to the Tennessee, where 


| the latter stream is navigable ; or whether there would not be a great 


length on that river or the two rivers together which is not naviga- 
ble even if that portion in North Carolina were rendered navigable ? 

Mr. RANSOM. There will be no portion of unnavigabie water be- 
tween the connecting lines of railroad in the two States. The two 
lines will strike the river so as to make communication continuous. 
I will say candidly to my friend, the Senator from Michigan, that 
there will have to be, to make this a thoroughly and continuously 
navigable stream, other work to be done on this river. It isamoun- 
tain stream, and there will bave to be other work done spon it, just 


| as there has been upon the Hudson, just as there has been upon the 


Ohio, just as there has to be now upon the Mississippi, just as there 


| has been on other streams above tide-water in this country. 


Mr. CHRISTIANCY. My reason for asking here was that we have 
in the United States probably fifty thousand miles of streams situ- 
ated just as this would be, It might be a very desirable thing to 
have them all impreved to the head, but it strikes me as better 
economy to make our appropriations beginning at the mouth of the 
streams and going upward, so that there may be a continuous line of 
navigation; and when we reach the line of North Carolina, it seems 
to me it would be time enough to make the appropriation on that 
part of the stream which lies within that State. 

Mr. RANSOM. To my friend from Michigan, from whom I ex- 
pected nothing in the shape of a shallow opposition to the improve- 


ment of rivers and harbors—I can understand it from Kentucky, but 


I did not expect it from Michigan—I beg leave to say that this im- 
provement is in connection with further improvements to be made 


| down the same river through Tennessee until it strikes the Muscle 


Shoals, and under the system that the engineers have adopted this 
improvement is being made on different parts of the stream, not tak- 
ing the whole stream together, but making it upon different parts of 
the stream, so that when the improvement is completed the naviga- 
tion will begin at the mouth of the river and go up as far as naviga- 
tion is practicable. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky to the amendment of the committee. 

Mr. BECK. I withdraw the last amendment. I merely wish a test 
made upon disagreeing with the committee’s amendment, and I ask 
for the yeas and nays upon it. 

The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 17; as follows: 


YEAS—35. 
Allison, Cameron of Pa., Eustis, Hoar, 
Anthony, Cameron of Wis., Ferry, Howe, 
Armstrong, Coke, Gordon, Johnston, 
Burnside, Conover, Hereford, Jones of Florida 
Dorsey, Hill, Kellogg, 
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Kirkwood, 
Lamar, 

Me Millan, 
Matthews, 


Patterson, 8 
Plumb, 
Ransom, 
Saunders, 
NAYS—17. 
Oglesby, 
Rollins, 
Sargent, 
Saulsbury, 
Teller, 
ABSENT—2. 
Garland, 
Grover, 
Hamlin, 
Ingalls, 


Maxey, 
Merrimon, 
Mitchell, 
Paddock, 


meer, 
yte, 
Withers. 


Harris, 
Kernan, 
McCreery, 
Morgan, 
Morrill, 


Lailey, 

Beck 

Booth 

Davis of Illinois, 
Dawes 


Voorhees, 
Wallace. 


Cockrell, 
Conkling, 
Davis of W. Va., 
Dennis, 

Eaton, Jones of Nevada, 
Edmunds, McDonald, 

So the amendment was agreed to. 

rhe reading of the bill was resumed. The next amendment of the 
Committee on Commerce was to strike out lines 44 and 45 of section 
1, in the following words: 

For improving Roanoke River, North Carolina, $4,000. 

The amendment was agreed to. 

The next amendment of the Committée on Commerce was, in line 
46 of section 1, to increase the item “ for improving harbor at Charles- 
ton, South Carolina,” from $5,000 to $200,000. 

Mr. WITHERS. I should like to hear from the Senator having the 
bill in charge the reason for this very large increase of this appropri- 
ation. Iam not unaware of the importance of the harbor. It was 
$5,000 in the House bill and it has been increased to $200,000. 

Mr. SPENCER. General Gillmore, of the Engineer Corps and the 
engineer in charge of that district, appeared before the committee 
and insisted that $250,000 should be given, that that amount was 
absolutely necessary in order to preserve the harbor from damage. 
After a good deal of questioning he finally said he could get along 
this year with $200,000. He so fully impressed the committee wit 
the necessity of this work that my recollection is that they voted unani- 
mously to grant this amount, $200,000. 

Mr. WITHERS. Iam much obliged to the Senator. 
get the facts before the Senate. 

Mr. SPENCER. I can read the report if you wish. 

Mr. WITHERS. Oh, no. 

Mr. SARGENT. I ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. SARGENT. I apologize for detaining the Senate by asking 
for the yeas and nays on a proposition to increase the bill $195,000. 
I hope my excuse will be accepted. 

Mr. BUTLER. I desire to say a single word in reference to this 
amendment. The proposition to appropriate only $5,000 was inserted 
inthe House. After the passage of the bill a report was made by Gen- 
eral Gillmore, the engineer in charge of Charleston harbor, upon the 
proposition to improve the harbor. That report was acted upon b 
the Board of Engineers of the Army and unanimously recommended, 
The amount asked for was $250,000, The committee have agreed to 
give us $200,000. I have aletter in my hand now from General Gill- 
more which I can read for the benefit of Senators if they desire, and 
which explains the whole project. 

Mr. ALLISON. I think it had better be read. 

Mr. BUTLER. I will read it. 


lion, M. C. BUTLER: 

Dean Sin: In response to your verbal request that I would present to you in 
writing such suggestions and explanations as I might wish to make concerning the 
project for improving the entrance into Charleston Harbor, South Carolina, now be- 
fore the Senate Committee on Commerce, I ask leave to submit what follows : 

The feasibility of the plan may be regarded as beyond question. In my judg- 
ment it will secure a greater depth over the bar by at least one and one-half to two 
feet than the low water depth of twenty-one feet, which is adopted in the project 
as the minimum. 


That was the number of feet at low water over the bar designed by 
him originally. We have now thirteen feet over the bar at low water, 
and eighteen feet at high water. 


The importance of the locality, and the propriety of making the improvement 
being also conceded, there is only one point to which I would direct special atten- 
tion, and that is the probable cost of the works. 

My estimate of the total cost, amounting to $1,800,000, was intended to be a very 
liberal one, embracing all possible contingent expenses, and I have ascertained 
from inquiries which I have made within the last two weeks among quarrymen 
and contractors, that it will bear a very considerable reduction. 

I assumed that the stone might have to be brought from the North, and I placed 
ite cost at 85.50 per cubic yard measured in the jetties. I have since lenenee that 
stone suitable for the purpose can be procured on Cape Fear River near Wilming- 
ton, North Carolina, from the same quarry which furnished the rip-rap used upon 
the dam at New Inlet near the mouth of the river. The contract price delivered 
and placed in position on the work was $1.59 per cubic yard, and the contractor, 
who is also the owner of the quarry, informs mo that a fair profit was made at that 
price, and that, adding the extra cost of ocean transportation to Charleston, $3.75 
to 84 would be a very liberal price for the stone delivered and put in place upon 
the Charleston works. I could close a contract now at $3.75, and I think at $3.50, 
for all the stone needed upon the two jetties. 

The mattress work for foundation and hearting was estimated at $1.50 per square 
yard two feet thick or $2.25 per cubic yard. This item may be reduced about 20 
per cent. if furnished and laid by contract. 

My estimate mado an allowance for subsidence, compression, and contingencies 
of 26 per cent. on the in-shore ends of the jetties and 37 per cent. on the sea 
ends. A reduction can well be made on these amounts. I think the subsidence | 
due to the weight of the structures and the character of the underlying material 
will be very small. General Wright, who is a member of the board to which the | 
plan was referred for report, authorizes me to say that he coincides with this opin- | 


Barnum, 
Layard 
Blaine 
Bruce, 
Chatlee 
Christiancy, 


McPherson, 
Randolph, 
Sharon, 
Thurman, 
Wadleigh, 
Windom. 


I wanted to 
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ion. The amountof compression to be made up by adding more stone will depend 
on the ey of mattress work used in the structures, and is not difficu't of 
computation. I am informed that there has been no subsidence in the New [nlet 
dam, which is a work of the same character as the proposed jetties, and rests upon 
a similar bottom. 

In my opinion 20 per cent. would be an ampleallowance for subsidence, compres. 
sion, and contingencies. 

The items in my estimate for dredging, raking, and eighteen months’ use of the 
United States ing steamer Henry Burden, amounting to $102,000, L am not 
willing to a . prepese to increase it to $150,000. 

The $65,000 allowed for office ex ses, superintendence, inspections, &c , for 
four years would not be too large, if no other works are carried on by the super 
intending engineer charged with the Charleston works. If, however, the works 
of improvement on the Savannah River, and in other localities on the coast, for 
which appropriations have been made or may be made, conurue as heretofore under 
one officer, the office expenses would be divided among the several appropriations, 
and $12,000 per year for the Charleston project would suftice. 

On account of the reduced price of the stone, the saving to be effected by using 
mattress work in the heart of the jetties will be lessened. I would place it at 
$50,000, instead of $247,000, as os in the original estimate. 

The amended estimate would, therefore, be substantially as follows, for jetties 
one-half mila at the sea-ends. e 

Amended estimate for the jetties at Charleston Harbor, with a half mile gay be- 
tween them : 


145,400 square yards of mattress foundation for both jetties, two feet 
thick, at $1.25 per yard ‘ 

209,600 cubic yards of riprap for both jettie 
place : 


$181, 75 
838, 400 


i, 020, 150 


Add 20 per cent. for subsidence, compression, and contingencies........ 204, 030 


Add for dredging, raking, and services of the United States dredging 
steamer Henry Burden 
Add for office expenses, superintendence, &c 


Deduct for mattress hearting, whenever admissible 
Total .....00 sceccccescess-coce Seeneed vevecteseesenscsens’s covnss svesee 


It is hoped that the amount first appropriated will be sufficient to lay the foun- 
dation of one jetty through its entire length and place stone enough upon it te 
keep it secure. 

For the south jetty this will require $355,000, and for the north jetty, $275,000. 

Very respectfully, your obedient servant, 
Q. A. GILLMORE, 


Lieutenant-Colonel Engineers, 
Brevet Major-General United States Army. 

General Gilmore stated—— 

The PRESIDING OFFICER. The Senator's time is up. 

Mr. BUTLER. I was just going to say that General Gillmore stated 
to me that $250,000 was about as little as he could get along with, 
but subsequently said he might manage to get through the first year 
with $200,000. Hence I hope the amendment will be adopted. 

Mr. BECK. I rise only to say that this is one of the character of 
improvements for which I am willing to vote any amount of money 
that a respectable engineer will say is necessary. The commerce of 
the world enters that port. It is a very different thing from the saw- 
log streams we have been talking about before. 

ir, BUTLER. I will trespass a moment to say that I hold in my 
hand the report of the engineers on this project of General Gillmore, 
signed by General Wright, General Tower, and General Gillmore. 

fr. KERNAN. Do they say that they think the plan is*feasible ? 

Mr. BUTLER. Entirely. They are unanimous in their report. 

The Secretary proceeded to call the roll. 

Mr. OGLESBY, (when Mr. Dorsry’s name was called.) The Sen- 
ator from Arkansas [Mr. Dorsry] retired from the Chamber a few 
moments ago to go to the Committee on Appropriations, and asked 
me to pair. He, if here, would vote “yea.” As I paired with him, 
I suppose in good faith I ought to be presumed to be willing ‘to vote 
“nay;” but Iam rather inclined to think if he were here I should 
vote “yea” too. Under the circumstances I shall not vote. 

The roll-call having been concluded, the result was announced— 
yeas 41, nays 7; as follows: 

YEAS—41. 
Kellogg, 
Kernan, 


Allison, 
Anthony, 


Cockrell, 
Coke, 


Patterson, 
Plumb, 


Armstrong, 
Bailey, 

Bayard, 

Beck, 

Booth, 

Burnside, 

Butler, 

Cameron of Pa., 
Cameron of Wis., 


Conkling, 
Davis of Dlinois, 


Barnum, 
Blaine, 
Bruce, 


Chaffee, 
Christiancy, 


Davisof West Va., 


Dennis, 


Conover, 


Hereford, 

Howe, 

Ingalls, 
Johnston, 

Jones of Florida, 


Kirkwood, 
Lamar, 

Me Millan, 
Matthews, 
Maxey, 
Merrimon, 
Mitchell, 
Morgan, 
Paddock, 


NAYS—7. 


Harris, 
McCreery, 


Morrill, 
Sargent, 


ABSENT—23. 


Dorsey, 
Eaton, 
Edmunds, 
Ferry, 


Hill, 
Hoar. 


Jones of Nevada, 


McDonald, 
McPherson, 


Oglesby, 


Randolph, 


So the amendment was agreed to. 


The ne 
amendment o 


Ransom, 
Saunders, 
Spencer, 
oorhees, 
Windom, 
Withers. 


Teller. 


Rollins, 
Saulsbury, 
Sharon, 
Thurman, 
Wadleigh, 
Wallace, 
Whyte. 


of the bill was resumed and continued. The next 
the Committee on Commerce was to strike out lines 
52 and 53 of section 1, as follows: 


For improving Choctawhatchee River, Florida and Alabama, $10,000. 
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Mr. CONOVER. I hope the Senate will not agree to the amend- 
ment to strike out that improvement of the Choctawhatchee River. 
It was put in the bill in the House. For what reason the Senate 
committee saw fit to strike it out I do not know. The improvement 
has been going on there for the last three years, I understood the 

varties engaged in it have their machinery there and all the instru- 
ments for doing the work. What object there is in abandoning it 
now I do not know. 1 hope the Senate will not strike it out. 

Mr. SPENCER. The reason the committee struck that appropria- 
tion out was because the river is a small river running through a 
very sparsely settled country, and there are no steamboats running 
on it, the entire business being rafting logs. 

Mr. CONOVER. I give notice that I shall reserve the amendment 
when the bill comes into the Senate, and will not press a division 
now. Inasmuch as the river runs through Alabama as well as Florida 
and the Senator from Alabama abandons his portion of it, I will let 
my portion go until the bill comes into the Senate. 

The amendment was agreed to. 

The next amendment was, to strike out lines 60 and 61 of section 
1, in the following words : 

For removing bar at Urbana, Virginia, $10,000. 


The amendment was agreed to. 

Mr. WITHERS. I give notice that I shall ask a separate vote in 
the Senate. 

The next amendment was, to strike out line 64 of section 1, as 
follows: 

For Port Clinton, Ohio, $10,000. 


Mr. MATTHEWS. I should like to inquire of the chairman of the 
committee the ground on which that amendment is proposed. I am 
myself not familiar with the facts in regard to the case; but I was 
informed by my colleague that in his opinion the amendment ought 
not to prevail. 

Mr. SPENCER. The reason the committee moved to strike out 
that appropriation was the fact that it is not recommended by the 
Engineers department. We could find nothing in the report of the 
engineers recommending the appropriation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Commerce to strike out the clause. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment was in line 67 of section 1, to strike out “ Warrier ” and insert 
“Warrior;” in line 70, to strike out “Warrier” and insert “ War- 
rior ;” in the same line before “ Tombigbee ” to strike out “ Lower ;” 
in line 71 before “ Tombigbee ” to strike out “ Upper ;” and after the 
same word to insert “ above Columbus ;” so as to make the clause read: 

For improving the Warrior and Tombigbee Rivers, Alabama and Mississippi, 


£40,000; of which sum $28,000 shall be expended on the Warrior and Tombigbee 
and $12,000 on the Tombigbee above Columbus. 


The amendment was agreed to. 

The next amendment was in the item “for improvement of ship- 
channel in Galveston Bay, Texas, between Boliver Channel and Red 
Fish Bar,” to strike out after “ $75,000,” in line 74 of section 1, the 
following words : 


And the appropriation made for this work by the act of 14th of August, 187s, is 
hereby made available for the same part of said channel. 


Mr. MAXEY. I beg to call attention to the lines proposed to be 
stricken out, oxpectellly the attention of the member of the Committee 
on Commerce having charge of this bill. The lines proposed to be 
stricken out are : 


And the appropriation made for this work by the act of 14th of August, 1876, is 
hereby made available for the same part of said channel. 


By reference to that act of 14th of August, 1876, it will be found 
that that appropriation was in these words : 


For the continuing of the work on the ship-channel in Galveston Bay, $72,000, to 
be expended between Red Fish Bar and Morgan’s Point. 


That is, that it has to be expended under that. In the same act 
the board of survey is ordered— 


, To canse a survey for aship-channel through Galveston Bay, beginning at twelve 
ceet water in the mouth of the San Jacinto River and running out of the mouth of 
said river east of Morgan's Point to the present channel, through Red Fish Bar ; 
thence through the same, extending through Galveston Harbor, passing west of 
Half-Moon Shoals and Pelican Island, and to twelve feet water in Galveston Chan- 
nel; and to cause an estimate of the cost of the same to be made and of the com- 
parative merits of the same, with the route to the head of Bolivar Channel; and of 
the effects of the completion of each of said channels on the Galveston Harbor as 
to shoaling or deepening the same, and report the same to Congress by the Ist day 
of December, 1876, the cost thereof not to exceed $10,000, to be paid out of the 
$40,000 hereinafter appropriated. 


By reference to the map which I have here it will be found that 
the appropriation of $72,000 made by the act of August 14, 1876, was 
first to be placed north of the Red Fish Bar, which is here. [Indi- 
cating.] The reason for that was that there was a conflict between 
the city of Houston, which lies north of the Red Fish Bar, and the 
city of Galveston, which lies down at this point, [indicating,] as to 
the route the ship-channel should take from Galveston Bay, it being | 
contended by Galveston that the digging of the channel through by | 
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livar Point, which is there, [indicating, ] would necessarily cause, by | 
the water going up north of Galveston, going here [indicating] caus- | 
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ing the water from the harbor to strike that here [indicating] would 
form an under-tow which would carry the water around Bolivar Point 
and thereby shoal Galveston Harbor. For that reason the Senate 
made this order for this survey, which, I will state, was the only sur- 
vey which was then ordered. That survey has been made and was 
reported to Congress according to that act. The only object is to cut 
that loose. It makes no additional dollar of appropriation whatever, 
but enables the appropriation of the 14th of August, 1876, to be now 
available, for which reason I ask, as I have explained it and I think 
it is understood, that the amendment may not be concurred in so that 
the lines be restored. I ask the Senator in charge if my statement is 
not satisfactory. 

Mr. SPENCER. The committee struck out the clause because they 
did not understand the explanation now made by the Senator from 
Texas. As far as I am concerned I have no objection to the amend- 
ment being disagreed to. 

Mr. MAXEY. I understand the committee thought this would 
make a double appropriation. That is a mistake. It does not make 
an additional appropriation at all. 

Mr. MORRILL., That money has been covered into the Treasury. 

Mr. MAXEY. No, sir; it has not been covered into the Treasury, 
because the Senator will notice that that survey was ordered to be 
made and reported upon, and this appropriation could not be availed 
of until that survey was made and reported, so that not one dollar 
is reappropriated. 

Mr. ALLISON. In addition to that, these appropriations are never 
covered into the Treasury. 

Mr. MAXEY. In this particular case it could not be, because the 
appropriation was only made by the present Congress. 

Mr. SARGENT. In that case there is no need of those lines. On 
the statement now made there is no occasion for these lines, and the 
committee are perfectly right in striking them out. The only object 
in keeping them in the bill is that they increase the amount which 
can be expended for this work. If Senators would be entirely candid 
abont that, I think they would say that is the reason they want them 
kept in. 

Mr. MAXEY. Not at all. I only want to make available the 
amount which was appropriated two years ago, which was not avail- 
able because, as Senators will notice here, this particular part of the 
survey has not been determined by the engineer, because there is a 
cut-off, and the survey was directed to east of Morgan’s Point. A 
cut-off has been made from there, and the engineer has not yet de- 
termined which will be the better route, and we cannot use that 
money at all until we get these lines in. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee to strike out the lines. 

The amendment was rejected. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Commerce was in line 91 of section 1, to 
reduce the item “for improving entrance to Galveston Harbor, Texas,” 
from $125,000 to $50,000. 

The amendment was agreed to. 

Mr. SPENCER. In lines 88 and 8&9 I move to strike out the appro- 
priation— : 


For improving mouth of Mississippi Kiver, Southwest Pass, $10,000. 


That was an oversight in the committee. 
recommend the striking of that out. 

Mr. MAXEY. That is perfectly right. I will state to the Senate 
that the House bill contained an appropriation of $125,000 for Galves- 
ton Harbor. 

Mr. SPENCER. 
west Pass. 

Mr. MAXEY. I beg pardon. 

Mr. SPENCER. I move to strike out lines 85 and 89. 

The amendment was agreed to. 

Mr. MAXEY. I give notice that in all those cases where appropri- 
ations made by the House for Texas are stricken out, I shall move in 
the Senate to restore them. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was to strike 
out lines 94 and 95 of section 1, as follows: 


The committee meant to 


I am not speaking of that, but about the South- 


For improving Passo Cavallo Inlet into Matagorda Bay, Texas, $25,000. 


Mr. KELLOGG. I give notice that I reserve the amendment just 
made on motion of the Senator from Alabama. 

Mr. SPENCER. We put $15,000 in for another item that covers 
the point. 

Mr. HOWE. I wish to give notice of an amendment to this bill 
to be referred to the Committee on Commerce. 

The PRESIDING OFFICER. It will be received and printed and 
referred to the Committee on Commerce. The question is on agree- 
ing to the amendment of the committee to strike out lines 94 and 95. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Commerce was to strike out lines 109, 110, 
and 111 of section 1, in the following words: 

For improving White and Saint Francis Rivers, Arkansas; building one ster 
wheel iron snag-boat, and operating the same ten months, $75,000. 
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Mr.SPENCER. A majority of the committee bave agreed to recede | 
from that amendment. 

Mr. SARGENT. I call for the yeas and nays on the amendment. 
Mr. SPENCER. The committee have receded from that amend- 
ment and I will withdraw it if can. The committee have come to 

the conclusion that it was a mistake. 

Mr. SARGENT. That does not take it out. The question must be 
put. The committee must have had some good reasons for striking it 
out. It is an extraordinary appropriation. 

The PRESIDING OFFICER. The question is on the amendment 
to strike out the lines which have been read. 

The amendment was agreed to. 

Mr.SPENCER. I shall reserve the amendment when the bill comes 
into the Senate. 

The reading of the bill was continued. The next amendment of 
the Committee on Commerce was, in line 114 of section 1, to increase 
the item “for improving mouth of Red River, Louisiana,” from 
$50,000 to $150,000. 

Mr. MORRILL. I desire to call the attention of the Senator from 
Alabama. I see that there are quite a number of places where appro- 
aeeapear + are made for the Red River in Arkansas. I desire to know 

10w much there is for that ene river. 

Mr. SPENCER. About $225,000 all told for the Red River. This 
work at the mouth of the Red River is very important. There is 
probably no item in the bill that is of so much immediate conse- 
quence as this one item. Unless this money is immediately appro- 
priated the Red River will leave its present mouth and not empty | 
into the Mississippi, but run into some bayou and cut through some- 
where in the central part of Louisiana and get into the Gulf of | 
Mexico, and all that water will be lost to the Mississippi River. 
There is perhaps no appropriation in this bill that is as important as 
this one. The Senator from Louisiana [Mr. Eustis] can give a full 
explanation of it. 

Mr. MORRILL. The Senator from Alabama is unable to tell how 
much there is appropriated to this river. I imagine he must have 
skipped the different sums and intended to increase the appropriation 
on page 6, lines 114 and 115, to comprehend the whole. That appro- 
priation was $50,000 and the committee have made it $150,000, and yet 
it will beseen that on the page preceding there is an appropriation 
of $24,000 and I believe another of $50,000, and subsequent to this 
another for Red River. 

Mr. SPENCER. I said about $225,000. That is my recollection. 
The Red River is very long. 

Mr. MORRILL, I think there has been a mistake in including the 
whole in one appropriation. 

Mr. EUSTIS. I can give the information to the Senator from Ver- 
mont of the total amount of appropriation for the improvement of 
the Red River. There is appropriated $24,000 for the Red River raft ; | 
removing snags in the Red River, $25,000 ; and for the improvement | 
of the mouth of Red River, $150,000 ; the total amount being only | 
$199,000, It is less by one-half than the estimates made by the re- 
port of the engineer. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to. 

Mr. SARGENT. I give notice, as it is fashionable, that I shall re- 
serve that amendment in the Senate. The notice is entirely unnec- 
essary, but it seems to have been given in every case. Therefore I | 
give it, lest I may lose something. Now I move that the Senate ad- 


The PRESIDING OFFICER. The Senator from California moves | 
that the Senate do now adjourn. 

The question being put, there were on a division—ayes 22, noes 25. 

Mr. TELLER. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
33, nays 25; as follows: 





YEAS—33. 
Allison Conkling, Jones of Nevada, Ransom, 
Anthony, Conover, Kernan, Sargent, 
Bayard, Davis of Illinois, Lamar, Saulsbury, 
Beck, Dawes, Matthews, Voorhees, 
Blaine, Harris, McCreery, Wallace, 
Cameron of Pa., Hill, MeMillan, Windom. 
Cameron of Wis., Ingalls, Merrimon, 
Cockrell, Johnston, Mitchelf, 
Coke, Jones of Florida, Morrill, 
NAYS—25. 

Armstrong, Ferry, Maxey, Spencer, 
Bailey, Gordon, Morgan, eller, 
Booth, Hereford, Oglesby, Whyte, 
Burnside, Hoar, Paddock, Withers. 
Butler, Howe, Plumb, 
Christiancy, Kellogg, Rollins, 
Eustis, Kirkwood, Saunders, 

ABSENT—I18, 
Barnum, Dorsey, Hanlin, Sharon, 
Bruce, Eaton, McDonald, Thurman, 
Chaffee, Edmunds, McPherson, Wadleigh. 


Davis of W. Va., Garland, Patterson, 
Dennis, Grover, Randolph, 


So the motion was agreed to; and (at six o’clock and eight minutes 
p- m.) the Senate adjourned. . 


HOUSE OF REPRESENTATIVES. 


Monpbay, June 10, 1878. 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rev. W. P. HARRISON. 
The Journal of Saturday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMpPson, one of its clerks, an- 
nounced that the Senate had passed, without amendment, a bill (H. 
R. No. 4519) fixing a time for holding the election for Representatives 
for the Forty-sixth Congress of the United States in and for the State 
of California. 

The message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested : 

An act (S. No. 1328) providing for the payment of the awards made 
by the fishery commission at Halifax, under the treaty of Washing- 
ton. 

The message also announced that the Senate had passed, with 
amendments In which the concurrence of the House was requested, 
the bill (H. R. No. 4867) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1879, and for other pur- 
poses. 

The message further announced that the Senate had agreed to the 


| report of the committee of conference on the disagreeing votes of 


the two houses on the bill (H. R. No. 3250) providing a permanent 
form of government for the District of Columbia. 


CORRECTIONS. 


Mr. VANCE. Inthe Recorp and the Journal of the proceedings 
of Saturday last I am recorded as not voting on the second amend- 


| ment of the gentleman from New York [Mr. WILLI1s] to the deficiency 


” 


appropriation bill. I voted “ no. 

Mr. STEPHENS, of Georgia. I wish to announce and have it ap- 
pear in the Recorp that last Friday and Saturday I was paired with 
the gentleman from Michigan, Mr. BREWER. 

Mr. BREWER. Had I been present on Saturday, I should have 
voted against the bill establishing a permanent form of government 
for the District of Columbia. 

Mr. SPARKS. I see that in the Recorp of Saturday’s proceedings 
I am recorded as having voted “no” on the motion for a recess ; and 
it was also announced by the gentleman from Iowa [Mr. Sampson] 
that I was paired with the gentleman from Iowa, [Mr. CUMMINGs.] The 
REcorRp is correct in both cases. The pair with Mr. CUMMINGs was, 
by its original terms, to commence at four o’clock, but, subsequently, 
was changed at the suggestion of Colonel CUMMINGs, who left the 
Hall, and I inadvertently voted, when I should not have done so. 
It amounts to little, as my friend Colonel CUMMINGS does not feel 
aggrieved by it. But I feel ita duty to give this explanation in regard 


| to the matter. 


MORNING HOUR. 


The SPEAKER. The morning hour begins at eighteen minutes 
past eleven o’clock a.m. This being Monday, the first business in 
order is the call of States and Territories, commencing with the State 
of Maine, for the introduction of bills and joint resolutions for refer- 
ence to appropriate committees. Under this call joint resolutions 
and memorials of State and territorial Legislatures are in order. 


RAILWAY MAIL SERVICE MUTUAL BENEFIT ASSOCIATION. 


Mr. FRYE introduced a bill (H. R. No. 5139) incorporating the 
United States Railway Mail Service Mutual Benefit Association; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. EDEN called for the reading of the bill; which was read at 
length. 

PHILIP W. READE. 


Mr. BUTLER introduced a bill (H. R. No. 5140) for the relief of 
Philip W. Reade, United States Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

RELIEF OF INDUSTRIAL CLASSES. 

Mr. BUTLER also introduced a bill (H. R. No. 5141) for the relief 
of the industrial classes, for the prompt settlement of the puljic 
lands, and for the better protection of the frontier from Indian dep- 
redations; which was read a first and second time, referred to the 
Committee on Education and Labor, and ordered to be printed. 

Mr. BUTLER. I ask unanimous consent that this bill be printed 
in the Recorp. 

The SPEAKER. The Chaircannot interrupt the morning hour for 
any purpose, not even to ask unanimous consent. After the conclu- 
sion of the morning hour, the Chair will recognize the gentleman to 
make the request. a. 

Subsequently unanimous consent was granted for the printing of 
the bill in the Recorp. It is as follows: 

A bill (H. R. No. 5141) for the relief of the industrial classes, for the prompt sét- 


tlement of the public lands, and for the better protection of the frontier from 
Indian dep ons. 


Be it enacted by the Senate and House of Representatives of the United States of 
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America in Congress assembled, That the General commanding the Army of the 
Tnited States, the Commissioner of the General Land Office, and the Commissioner 
of Agriculture be, and they are hereby, constituted a board of commissioners for 
the selection of public lands of the United States, in the Territories thereof, for 
military settlements pursuant to this act: Provided, That the said general officer 
may from time to time detail an officer, who shall be acceptable to the other com- 
missioners, to act in his stead at the meetings of the board, and that the Commis- 
sioner of the General Land Office and the Commissioner of Agriculture may each 
likewise detail a competent official of his bureau to act in his stead at said meet- 
mr _2. The board shall convene, immediately after the passage of this act, at the 
General Land Office, in the Department of the Interior, or in a properly-farnished 
oom to be asgigned to their use by the Secretary of the Interior. The General 
shall be president of the board; if absent, the senior commissioner present shall 
« act; otherwise the military officer shall so act. All affirmative action of the 
hoard shall be unanimous. The General commanding the Army shall detail an offi- 
er to act as secretary of the board, who shall keep a faithful record of all its acts 
and doings and perform such other duties as may be imposed upon him by the 
‘ard. The Secretary of the Interior shall assign such clerical force and draughts- 
men from the employés of his Department and provide such stationery and office 
upplies as may be required from time to time by the board for the performance 
of the duties hereinafter set forth; and no member of the board or officer detailed 
cr assigned for duty therewith shall be entitled to any additional compensation 
other than his regular salary and allowances, if any, provided by law, except his 
necessary traveling expenses incurred under this act, which shall be certified by 
the board and be subject to revision by the accounting officers of the Treasury in 
the settlement of accounts for their payment. 
SELECTION OF LANDS FOR COLONISTS. 


Sec. 3. The board shall forthwith make selections of unoccupied public lands of 
the United States in the Territories best suited for agriculture, for military settle- 
ment, as provided in this act. In making such selections, lands that may be irri- 
cated by ordinary industry of the families to be settled thereon to produce a sufli- 
cient crop for their support the second harvest after their settlement, shall be se- 
lected, due regard being had to timber and water supplies. The first selections shall 
be made in the vicinity of the military posts and stations occupied by the Army, 
mitting those whereat there is not a suflicient area of suitable land, or at which, 
in the opinion of the General commanding the Army, itis not desirable to maintain 
a military force, and commencing at posts and stations nearest to railroads or navi- 
vation; thereafter the selections shall be made at the next nearest posts and sta- 
tions suitable, and so on until selections shall have been made at all suitable posts 
and stations ; but no selection shall be made for a settlement at any post or station 
unless there is in its vicinity an area of public unoccupied suitable and suflicient 
to furnish in the ratio of one and one-quarter section of land to each enlisted soldier 
of the Army serving atsuch post or station ; nor shall any selection have an areaof 
less than forty-eight sections of such land ; nor shall any selection be made ata place 
where there is not a sufficient supply of water for the number of families proposed 
to be settled there, or where they cannot provide a sufficient supply by irrigation 
as proposed in section 120f this act ; nor where there is not a sufficient area of tim- 
ber or coal lands for an economical supply of fuel for settlers, at a distance not 
exceeding twenty miles from the settlement. 

Sec. 4. When the board have completed the selections of settlements at all the 
suitable military posts and stations, as required in the preceding section of this 
act, they shall continue to make other selections of unoccupied suitable public lands 
at proper strategic points contiguous to the selected settlements, or at such other 
wints as may be desirable, until not less than forty-five thousand sections of land 
Ene been selected in the Territories, of like character to those described in the 
foregoing section of this act. 

Sec. 5. The officers and employés engaged under the direction of the Department 
of the Interior in making the geographical and geological surveys of the Rocky 
Mountain region, or so many of them as may be required, are hereby assigned to 
duty with the board to assist them in making selections for settlements, by making 
scientific examinations of the soil and natural resources of localities proposed for 
settlements, by exploring for suitable localities for settlements, and for any other 
scientific service they may be required to peform in the selection and designation 
of settlements. 

Sec. 6. Heads of Executive Departments and bureaus of the Government, and all 
other officers of the United States, when requested, shall furnish the board any in- 
formation that can be supplied from the records and archives of their respective 
Departments, bureaus, and offices relative to the public lands in the Territories. 
and such other information as may asSist the board in the prompt and intelligent 
discharge of the duties herein imposed upon them. 

Sec. 7. In order that the board shall inform themselves as soon as possible of 
suitable locations for settlement, they shall prepare a series of appropriate and ex- 
haustive inquiries respecting the public lauds in the Territories in the vicinity of 
military posts and stations, and at other localities of which a knowledge may be 
desired, upon the following topics, to wit: 

First. Area of cultivable land and character of the soil. 

Second. Area of arid land capable of cultivation and character of soil. 

Third. Supply of water on cultivable land. 

Fourth. Supply of water upon or in vicinity of arid land and number of acres 
which the water supply could irrigate. ~ 

Fifth. Area of pasture-lands, quality of grazing, varieties of grasses, and supply 
of water thereon. ; 

Sixth. Area of timber-land, variety of trees, quantity of timber suitable for lum- 
_ farming purposes, and fuel, and distance of such timber tracts from cultivable 
and. 

Seventh. Area of coal, iron, or other mineral lands, depths from surface of the 
known mineral deposits, and distance from the cultivable land. 

Eighth. Length and mean temperature of the seasons, their extremes of heat and 
cold, and the duration of such extremes. 

Ninth. Average depth of rain-fall of the seasons, average humidity of atmos- 
phere and soil, frequency and daration of drought, and the effect of such drought 
on the grasses and natural vegetation. 

Tenth. The earliest and latest injurious frosts vf the seasons for the past five 
years ; area of land under farm and garden cultivation ; seasons of sowing or plant- 
ing crops; cereal and root crops, cultivated average yield per acre, distinguishing 
between land irrigated and that which does not require irrigation. 

_ Eleventh. Varieties and qualities of fruit and garden products ; insects destruc- 
live to them and damage done in proportion to crop for past five years, and meth- 
ods used to prevent such damage. " 

I'welfth. Insects destructive to farm products, natural grasses, and vegetation ; 
extent and frequency of their ravages during the past five years, and the means 
taken to prevent such ravages. y 

Thirteenth. Methods of irrigation practiced, or if not practiced, and if necessary 
to make land productive, the feasibility of irrigation, and irrigable area in pro- 
portion to water supply. 

Fourteenth. Number of ranches or stock farms in the vicinity, and their distance 
from the proposed settlement ; number of head of horses, mules, oxen, and other 
cattle, and of sheep and swine, on such ranches or farms, and average local selling 
Prices of horses, mules, oxen, cows, P pee my steers and heifers, sheep, and swine. 

Fifteenth. Route and condition of roads to nearest railroad or steamboat navi- 


gation, distances thereto, best seasons for traveling, and whether practicable for 
Wagon trains or not. ’ 


Sixteenth. And such other inquiries as may best elieit the necessary informa- 
tion for the carrying into speedy effect the purposes of this act. 

Sec. 8. When the board have prepared the series of inquiries suggested in the 
foregoing section they shall cause a sufficient number of them to be printed at the 
Government Printing Office, with proper spaces between the inquiries for full an- 
swers thereto, or upon any other on that may be more desirable ; and a copy of 
the same shall be addressed and mailed to each of the following officers, namely : 
The commanding oflicer, the next officer in rank, and the medical officer, or officers, 
at each postor station in the Territories occupied by the military forces of the 
United States ; and such officers shall, as far as they are able and according to their 
own views, knowledge, and information, and upon their own responsibility for ac- 
curacy, make full answers to the same; and each such officer shall append to said 
answers a certificate that he has answered all the inquiries propounded to the best 
of his ability, knowledge, and belief. And copies shall also be transmitted to the 
surveyor-general, the register, and receiver of the land oflice in whose district 
the place or places inquired of are situate, requiring like answers and like certifi- 
cates to those required from the Army officers. Copies may also be sent to terri 
torial and other oflicers of the United States ; and all officers and employés to whom 
such inquiries are sent are hereby required diligently and promptly to make an- 
swers to the same as hereinbefore required of the Army officers. ; 

All letters and communications addressed by or to the board of commissioners 
for military settlements shall be carried in mail free of postage. 

Sec. 9. When the answers required by the previous section indicate that the 
lands at the post or station, or other place inquired of, are suitable and sutfticient 
for the purposes of this act, then, if in the opinion of the president of the board it 
is desirable to maintain a military force at such locality or its vicinity, the board 
shall instruct one or more of the officers or employés of the scientific survey corps 
assigned under the {fifth section of this act, to proceed to the locality inquired of for 
the purpose of making a suflicient examination of the extent, quality, and general 
fitness of the public lands there for the establishment of a settlement upon them 
under this act, and such oflicer or employé, if authorized by the board, may employ 
for a period not exceeding thirty days, and at a compensation not exceeding §5 per 
diem for the time employed and necessary traveling expenses, a farmer, to assist 
him in making an examination of the lands, and such farmer shall make a special 
report in writing to the board, of the quality of the soil, condition of the lands, and 
their general adaptability for farming purposes, and shall also answer the inquiries 
prescribed in section 8 of this act as a partof said report. 

Sec. 10. When the board are satisfied that the public unoceupied lands at or in 
the vicinity of a military post or station at which it is desirable to maintain a mili 
tary post, or at other desirable localities in the Territories, are suitable and of suf 
ficient area in the ratio hereinbefore prescribed, the Commissioner of the General 
Land Office, under the direction of the Secretary of the Interior, shall instruct the 
proper surveyor-general of the Territory in which the lands are situate to survey 
the necessary quantity of such lands for a military settlement, which shall be as 
follows, to wit: 

First. Of lands cultivable either with or without irrigation, or both, as the case 
may be, in the ratio of one section and one quarter section to each enlisted man 
at such post or station: Provided, That if there is not a sufficient area for that 
ratio, and if it is desirable to locate a settlement there, a lesser number of sections 
may be surveyed: Provided, however, That there shall not be less than forty-eight 
sections of cultivable land in any military settlement. The cultivable sections 
surveyed shall be marked with appropriate boundary marks to enable settlers 
thereon to know the boundaries; and each section will be subdivided into sixteen 
equal parts of forty acres each, thus 


(Section, 640 acres.) 


with sufficient boundary-marks to enable settlers to know the boundaries of the 
subdivisions. And the whole settlement shall be laid out in as compact a man 
ner as the nature of the soil and a good selection of land will admit. Whessapen 
the surveyor-general shall proclaim the land reserved for the purposes of this act, 
and also the other lands hereinafter required to be surveyed or set apart; and no 
person shall be allowed to locate or pre-empt such land, except as herein provided. 

Second. Of timber land, in addition to the cultivable land, one section for every 
six sections of cultivable land in the settlement, and distributed, as far as the 
locality of timber will permit in such settlement for the best convenience of the 
settlers, so that there may be assigned therefrom hereafter six and two-thirds acres 
to each forty-acre subdivision of land in the settlement. If there is not sufficient 
timber at or convenient to the settlement for such an appointment, then such tim 
ber land as there is in the vicinity shall be apportioned equally, and an additional 
area of cultivable land, or land suitable for timber-growing, shall be surveyed and 
assigned to cach settlement to make up the deficiency. If there is no timber at or 
in the vicinity of the settlement, then an addition of one section of cultivable land, 
or land suitable for timber- growing, shall be made in the said ratio, whereof each 
family of settlers will be entitled to six and two-thirds acres for timber-growing. 
Where there is no timber land, or an insufficient area of such land, at a settlement, 
there shall be reserved for the use of such settlement from the nearest tracts of 
timber land, a sufficient area to supply the settlers, not in excess of the foregoing 
ratio, to be surveyed and assigned for their use as soon as practicable after the 
settlers have been located. 

Sec. 11. Any unauthorized waste committed on such timber land, after such 
assignment or survey, is hereby declared and made a misdemeanor, punishable 
by a fine of not less than $5, or imprisonment for a period of not less than 
ten days, or both, upon the conviction of the offender belore any court of compe- 
tent jurisdiction: Provided, That the board may establish appropriate rules and 
regulations for the cutting and felling of such timber as may be necessary for the 
use of settlers and other persons residing in the vicinity of such timber land, in 
such quantities as may be, from time to time, necessary for house-building and 
repairs, fencing, ordinary farm use, fuel, bridge-building, and for other permanent 
public improvements at the settlements. 

The board may also provide for the replanting of a proper variety of trees in 
lieu o@those felled, as a condition of the privilege of felling timber, and also for 
the planting of forest trees at settlements that are or may become destitute of a 
suflicient supply of timber. 

Sec. 12. Where irrigation is necessary in any settlement surveyed under this act 
the board may from time to time prescribe such rules and regulations as may be 
necessary for an equitable distribution of the waters in sich settlements ; and they 
may employ from time to time officers of the Engineer Corps of the Army to plan 
a system of irrigation for such settlements when the majority of heads of families 
located at the settlement shall make application to the board therefor. 
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Until such a plan of irrigation is adopted and carried into effect in any settle- 
ment the suderlg of heads of families on the sections requiring irrigation shall 
adopt a system of irrigation under such directions and regulations as the board may 
prescribe, and the willful obstruction or willful damage of any canal, ditch or wa- 
ter-course of such adopted or planned system of irrigation in any of the settlements 
made under this act, orany willful waste of watcrin such canal, ditch or water-course 
by any person, is hereby declared a misdemeanor, punishable by a fine or penalty in 

roportion to the damage or waste committed, or by imprisonment for a period of not 

ess than one month nor more than two years, or both, upon conviction of the offender 
before any court of competent jurisdiction. The proper United States courts shall 
have jurisdiction for the trial and punishment of offenders against this and the 
previous sections, and all regulations made by the board of commissioners under 
this act shall have the force of law until revoked by them or changed or disapproved 
by Congress. 

“When the survey of a settlement as herein directed has been completed, the 
proper survey-map of the settlement shall be made as soon as possible, and in suf- 
ticient numbers for the purpose hereinafter set for, which shall exhibit the locality 
of the settlement in the territory ; the best route of travel thereto from the most 
convenient railroad, steamboat, or other point of communication; the sections and 
subdivisions of cultivable and timber lands ; streams and water-courses; and a 
concise description of the climate, soil, and natural resources of such selected set- 
tlement. 

BOARD FOR THE SELECTION OF COLONISTS. 


Sec. 13. The President shall assign for duty under this act within ten days after 
the organization of the board constituted by the first section of this act, an officer 
on the retired list of the Army for each of the following-named States, to wit : 
Maine, Massachusetts, Vermont, New Hampshire, Connecticut, Rhode Island, 
New York, New Jersey, Delaware, Mary land. West Virginia, Pennsylvania, Ohio, 
Indiana, Illinois, and Missouri, and also one such oflicer for the District of Colum- 
bia: Provided, That each officer so assigned shall have had a bona fide residence 
of six months in the State or district for which he is assigned immediately before 
the passage of this act. 

The ofticers so assigned shall constitute a board to be called the board of colo- 
nization, and they shall be entitled to the full pay and allowances of their rank on 
which they bave been retired while serving on the board, and to their necessary 
traveling expenses incurred under this act, when approved by the chairman of the 
board, subject to the revision of the proper accounting officers of the Treasury 
Department. The President shall assign retired officers to fill vacancies on the 
board in the manner herein directed for original assignments. 

Tho retired officers assigned under the foregoing section shall assemble at the 
War Department, in the city of Washington, District of Columbia, within thirty 
days after the organization of the board for the selection of lands. 

A majority of the whole number assigned for said States and District shall be a 
quorum; and they shall elect their executive and other committees by ballot. 

‘hey may also elect from their own number a chairman to act in the absence of 
the Secretary of War, and also a secretary to act in the absence of the assigned 
secretary of the board. 

The Secretary of War shall assign in the War Department building, or shall 
rent if necessary, a sufficient number of office rooms for the use of the board and 
the clerical foree provided for herein. The Secretary of War shall assign for duty 
an officer not under the rank of captain as permanent secretary of the board, who 
shall keep a faithful record of all its acts and doings, and perform such other duties 
as may be imposed upon him by the board. The Secretary of War shall detail a 
sufficient number of enlisted men of the general service, who are competent clerks, 
to assist the secretary of the board in the proper discharge of his duties, and said 
enlisted men shall be under the direction of the secretary of the board while so 
detailed. 

Sec. 14. The board of colonization shall at their first meeting, and from time to 
time thereafter, make appropriate rules for the conduct of their proceedings and 
business. They shall prepare instructionsand forms of applications for settlement 
upon lands under the provisions of this act, which will set forth the character, con- 
dition, trade, and occupation, physical, mental, and moral condition of applicants 
and their families, and their general merits and fitness for sharing in the privileges 
provided by this act. 

A sufficient number of such applications and instructions shall be printed from 
time to time at the Government Printing Office on the requisition of the secretary 
of the board, for such distribution as the board may direct. And all letters and 
communications addressed by or to the board of colonization shall be carried in 
the mail free of postage. 


NUMBER AND CHARACTER OF FAMILIES TO BE COLONIZED. 


Src. 15. It shall be the duty of the board to select from the States and District 
named, 333,333 families, if so many shall apply, for settlement in the Territories 
upon the lands to be selected as hereinbefore provided, in the pone ion of eight 
families to each section of cultivable land. In making their selections, the board 
shall be governed by the provisions of this act in that matter; but none of such 
provisions shall be so arbitrarily adhered to as to defeat the intention of Congress, 
which is as follows, to wit: 

To promote in the best practicable manner the general interests and industries 
of the whole people; to provide for the permanent welfare of the industrious 
laboring classes of our citizens in all parts of the Union by affording means and 
opportunity to a sufficient number of families of the unemployed or insufliciently 

aid moral and industrious laborers and producers, who are an involuntary surplus 

in the industrial marts of the States and District named in this act without pros- 
pect of employment or betterment of condition therein, to remove therefrom for 
agricultural settlement upon the unoccupied public lands in the Territories where 
they may become a prosperous class of producers and consumers, instead of re- 
maining, as they now are, competitors for employment that cannot be furnished 
in the said States and District. 

Src. 16. The board of colonization shall assign the quota of families to be selected 
from the States and District named in this act in the ratio of their population as 
shown by the last United States census; and they may add to or subtract from the 
ascertained quota of any of the said States or District, according to their best in- 
formation of the condition of the laboring classes and other producers in such 
State or District as compared with the other named States ; and they may change 
such quota from time to time in order to give the best effect to the provisions of 
this act. 

Sec. 17. The families to be selected from said States and District shall be na- 
tives or naturalized citizens of the United States, and the heads of such families 
must have been residents of the State or District of whose quota they form a part 
for a period of at least one year before the passage of this act: Provided, That a 
family, or any of its members, who have resided in and moved from any of the 
named States or District to any one or more of said States or District during said 
twelve months, and whose residence therein amounts to a period of twelve c n- 
tive months immediately before the passage of this act, may be assigned to the quota 
of either of said States or District. 

Sec. 18. Any person related to a family by consanguinity or affinity, who con- 
tributes to their support and is recognized as their protector and provider, and 
so admits himself or herself to be, shall be considered as the head of such family 
for the purposes of this act; and such person shall, when settled upon land under 
the provisions of this act, be requi to provide for such family as a father or 
mother would be required to provide for their children. 

Src. 19. Heads of families to be selected for settlement under this act must be 


of age to be able to cultivate, with the assistance of his or her family, a suf. 
ficient area of a forty-acre farm to produce necessary food for them from the crop 
to be raised the next year after their settlement. Provided, That where a female 
is the head of a family they shall not be selected unless there is one male member 
thereof over fifteen years of age and of pe ae. 

Sec. 20. Families selected must be of g moral character and of industrioys 
reputation in the communities whero they reside, and such character and reputa. 
tion must be substantiated in writing by a citizen of well-known and good stand. 
ing, and by their pastor, if the family are members of or attendants at church. 
which writing shall be sworn to or aflirmed by such citizen or pastor before an 
officer competent to administer oaths, and be acknowledged before an officer with 
a seal competent to take acknowled nts of deeds ; and like certificates of char. 
acter shall be required from last employers, if any. 

Sec. 21. No family who own property exceeding $500 in assessed value, or whose 
combined earnings exceeded $3 per diem for six months prior to their application 
for settlement, and who are continuing to earn such rate of wages, shall be se. 
lected, except in some specially deserving cases, and then only upon the unani. 
mous vote of the board. 

Sec. 22. The following families shall be preferred, subject to the qualifications 
of section 17, 18, 19, 20, and 21 of this act, to wit: 

First. Families whose heads are honorably discharged officers, soldiers, sailors, 
or marines, who served in the Army or Navy of the United States over three months 
at any time during the late rebellion. 

Second. Families of officers, soldiers, sailors, and marines of the United States 
Army or Navy, who died of wounds received, or from exposure or disease contracted 
in such military service during said rebellion. 

Third. Families of deceased honorably discharged officers, soldiers, sailors, and 
marines of the United States Army or Navy, who served in such Army or Navy over 
three months at any time during the late rebellion. p 

Fourth. Families of officers and soldiers of the United States Army who died 
of wounds received in any campaign against the Indians since the late rebellion. 
or who served in such campaigns and thereafter received honorable discharges 
from the service. 

All applications claiming preference under this section shall set forth a clear 
and concise military history of the officer, soldier, sailor, or marine whose services 
are relied on, which will be verified by the board from the rolls of the Army and 
Navy of the United States, and certificates of discharge from service, or properly 
attested copies, shall when practicable be filed with the Co peeren 

Sec. 23. The secretary of the board of colonization shall register and classify 
all applications for settlements under this act, in the order in which they are re. 
ceived, and they shall be arranged, examined, digested, and prepared for the action 
of the board, under such rules as may be prescribed. 

The Secretary of War and Secretary of the Navy when requested shall furnish 
the board from the Army and Navy rolls in their respective Departments any in. 
formation that such rolls may contain. 

Heads of other Executive Departments and bureaus shall also furnish from time 
to time to the board of colonization any proper information which they may offi 
cially call for. 

Src. 24. Tho board for the selection of public lands shall from time to time, and 
as soon as they have selected any lands for settlement and survey-maps of such 
settlement are prepared, furnish a map of such settlement to the board of coloni 
zation, setting forth the information thereon required by the twelfth section of this 
act. On receipt of such map, the board of colonization shall assign to that settle- 
ment the proper number of families, in the ratio hereinbefore described, of eight 
families to each cultivable land. Thereupon the —s of the board shall imme- 
diately transmit notices to the heads of families assigned, giving them a short de- 
scription of the settlement. The secretary shall inclose with the notice a properly 
prepared letter of acceptance, which shall be filled out by the said head of family, 
and be returned by him to the board without delay. A neglect to return within 
sixty days such letter of acceptance shall be regarded as a refusal of the privilege 
ofa - ement until a satisfactory explanation of the neglect is accepted by the 

TRANSPORTATION FOR COLONISTS. 


Sec. 25. The Quieanaie® De ment of the Army, under the direction of the 
Quartermaster-General, shall provide by contracts with responsible and competent 
bidders for the transportation of families assigned to settlements under this act at 
a rate not exceeding one cent per mile ; and there shall be at least ore experienced 
ofticer of the Quartermaster’s Department assigned for duty in each of the States 
named in this act who shall be in charge of the transportation for such State, and 
shall be assigned for such duty at a sufficient time before his services shall be re- 
quired to enable him to arrange his oftice for the proper discharge of his duty. 

The Quartermaster-General shall provide for the transportation of families 
selected from the District of Columbia. 


OUTFIT AND SUPPLIES FOR COLONISTS. 


Sec. 26. The board of commissioners for the selection of land shall, with the ad- 
vice and assistance of the Quartermaster-General and Commissary-General of the 
Army, arrange from time to time schedules of outfits and supplies for the settlements 
and for the delivery pf such outfits and supplies at the most convenient points of 
railroad communication or navigation to the respective settlements, or at other 
more desirable places. 

Each family will be entitled to have expended for their benefit the first year of 
settlement, asum not exceeding $1,250 ; and full and accurate account shall be kept 
of all articles of outfit and supplies purchased, and of the cost of transportation of 
each family ; and vouchers shall be taken from the head of the family for all issues 
made to them. 

There shall be assigned to each settlement an officer of the Army not above the 
rank of captain, to act for one year as post quartermaster at such settlement, who 
shall receipt to the proper quartermaster or commissary for all the outfit and sup- 

slies for the settlement to which he is assigned, and issue the same to the families 

rom time to time as may be for their best interest, taking vouchers as hereinbefore 
directed and rendering —- account therefor. Accounts shall also be opened 
by the quartermaster at each settlement with each — of settlers for whom out- 
fits and supplies have been eo in which they shall be credited with $1,250 
and debited with the cost of their transportation and of all outfits and supplies 
furnished to them. 

The following is suggested as a schedule for the basis of a better one, for the 
outfit and provision for a family of colonists, namely : 


Two horses, not conning seven years old, mares preferred ; 
Two Cows, GUESS FORTS GEE « 20ie0.. ccccnccccccovccoosccecs piece = 
One covered wagon, strong, for two horses ........ . = 
Agricultural implements 4 
Two sets wagon harness and two sets plow harness. ----.. ence ee ceeweneeeees o 
One cooking-stove and culinary utensils bd 
One thousand feet assorted lumber, boards, and scantling..... - 10 
Axes, saws, hatchets, augers, and other tools, and nails a 
Clothing and shoes. a 
Food rations 

Seed for planting 

Medicines and medical attendance 

Genin Gar we GOOOK eon cn ccc. ccc cccsns sone cosecvececéetes eee ene cnceeeeeeee 

One yoke oxen and ox*cart to four families, $80 

Five sheep and five hogs 
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Src. 40. The general board of commissioners, as hereinbefore provided, together 
with the heads of the Departments of the Government, are authorized to make all 
such regulations for the purpose of carrying out and executing the provisions of 
this act, each within his own province, as may be requisite and necessary, and said 
board shall make full reports of all their doings to Congress. : 

Sec. 41. Allacts and parts of acts inconsistent with the provisions of this bill 
are hereby repealed. 

Mr. EDEN called for the reading of the bill; and it was read in 
part, when he withdrew the call, aud the further reading was dispensed 
with. 


CONGRESSIONAL 


ADDIE ELMER. 
Mr. DEAN introduced a bill (H. R. No. 5142) to change the name 


of the yacht Addie Elmer to Waverly: which was read a first and | 
second time, refersed to the Committee on Commerce, and ordered to | 


be printed. 
HOMESTEAD SETTLERS ON PUBLIC LANDS. 

Mr. BANKS introduced a bill (H. R. No. 5143) for the relief of cer- 
tain persons locating homesteads upon the public lands; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

RECIPROCITY WITH BRITISIL PROVINCES. 

Mr. MORSE introduced a joint resolution (H. R. No. 188) for the 
appointment of commissioners to ascertain and report a basis fora 
reciprocity treaty between the United States and the British prov- 
inces; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 

ANTHONY 8. ILOPE. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 5144) for 
the relief of Anthony 8S. Hope, of the city, county, and State of New 
York; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

SALE PROPERTY, WALLABOUT BAY. 

Mr. WILLIS, of New York, also introduced a joint resolution (H. 
R. No. 189) providing for sale of property in Wallabout Bay to the 
city of Brooklyn, and directing the same ; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed, 


OF 


SAMUEL B. BANCROFT. 

Mr. LOCKWOOD introdneed a bill (H. R. No. 5145) granting a pen- 
sion to Samuel B. Bancroft, a lieutenant of the Thirty-eighth United 
States Colored Troops; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

GRAPE SUGAR, ETC. 

Mr. LOCKWOOD also introduced a bill (H. R. No. 5146) imposing 
a duty of 40 per cent. ad valorem on grape sugar, grape sirups, 
and glucose or maltine; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed, 

GEORGE WOOLEY. 

Mr. PATTERSON, of New York, (by request,) introduced a bill 
(H. R. No. 5147) for the relief of George 8. Wooley, captain of Com- 
pany M, Ninth New York Cavalry ; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

REDUCTION OF DUTIES ON IMPORTS. 

Mr. COX, of New York, introduced a bill (H. R. No. 5148) to reduce 
the duties on imports; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and ordered to be 
printed. 


Ss. 


DEEPENING SOUTHWEST PASS, MISSISSIPPI RIVER. 

Mr. COX, of New York, (by request,) also introduced a bill (H. R. 
No@ 149) to provide for the deepening and widening of the South- 
west Pass of the Mississippi River forthe purpose of forming an im- 
proved commercial outlet ; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

AMENDMENT OF CUSTOMS-REVENUE LAWS. 


Mr. WOOD (by request) introduced a bill (H. R. No. 5150) for the 
correction of errors and amendment of customs-revenue laws ; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

FRANCIS W. HARNEY. 


Mr. PEDDIE introduced a bill (H. R. No. 5151) authorizing the 
Secretary of the Interior to restore the name of Francis W. Harney to 
the pension-rolls; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

SARAH F. STEWART. 

Mr. PEDDIE also introduced a bill (H. R. No. 5152) granting a pen- 
sion to Mrs. Sarah F’. Stewart, of Newark, New Jersey ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

ELECTRA A. EGBERT. 

Mr. PEDDIE also introduced a bill (H. R. No. 5153) for the relief 
of Electra A. Egbert, mother of Charles Egbert, late of Battery B, 
First New Jersey Artillery ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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ELIZA I. BLUMER. 

Mr. BRIDGES introduced a bill (H. R. No. 5154) granting arrear- 
| ages of pension to Eliza I. Blumer, widow of Henry A. Blumer, 
| late a private in Company A, Forty-seventh Regiment Pennsylvania 
| Volunteers; which was read a first and second time, referred to the 

Committee on Invalid Pensions, and ordered to be printed. 
BANKRUPTCY PROCEEDINGS. 

Mr. WHITE, of Pennsylvania, introduced a bill (H. R. No. 5155 

to establish a system of bankruptcy proceedings ; which was read a 
| first and second time, referred to the Committee on the Judiciary, and 
| ordered to be printed. 
| GEORGE W. GRIFFIN. 
Mr. WHITE, of Pennsylvania, also introduced a bill (H. R. No. 5156 
for the relief ef George W. Griffin, late second lieutenant Company 
H, Sixty-seventh Regiment Pennsylvania Volunteers; which was read 

a first and second time, referred to the Committee on Invalid Pen- 

sions, and ordered to be printed. 

JOHN HENRY. 

Mr. WHITE, of Pennsylvania, also introduced a bill (H. R. No.5157) 
to replace the name of John Henry on the pension-rolls; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

CLARISSA M’CUTCHEON. 

Mr. WHITE, of Pennsylvania, also introduced a bill (H.R. No. 
5158) granting a pension to Clarissa McCutcheon; which was read a 
first and second time, referred tothe Committee on Invalid Pensions, 
and ordered to be printed. 

SAMUEL C. ARTHURS. 

Mr. WHITE, of Pennsylvania, also introduced a bill (H. R. No. 
5159) granting a pension to Samuel C. Arthurs, late a captain Com- 
pany F, Sixty-seventh Regiment Pennsylvania Volunteers; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

FRANCIS M’LAUGHLIN. 

Mr. HARMER introduced a bill (H. R. No. 5160) granting a pen- 
sion to Francis McLaughlin; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ANN JESTER. 

Mr. WARD introduced a bill (H. R. No. 5161) granting a pension 
to Ann Jester, mother of Vincent Jester, late private in Company F, 
Fifteenth Regiment United States Infantry; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM C. SPENCER. 

Mr. HENRY introduced a bill (H. R.5162) for the relief of William 
C. Spencer, late captain in the Army of the United States; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

MARY E. HOLTZMAN. 

Mr. WALSH introduced a bill (H. R. No. 5163) for the relief of 
Mary E. Holtzman, widow of John M. Holtzman; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

ROBERT HARDIE AND OTHERS. 

Mr. SWANN introdiced a bill (H. R. No. 5164) to place on the pen- 
sion-rolls of the United States the names of Robert Hardie, Sarah W. 
Besse, and Mary A. Burnham; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HOWARD E. D. STONE. 

Mr. SWANN also introduced a bill (H. R. No. 5165) to pay Howard 
E. D. Stone, of Baltimore, Maryland, for services as teamster; which 
was read a first and second time, referred to the Committee oun War 
Claims, and ordered to be printed. 

BUILDING AT FORTRESS MONROE. 

Mr. GOODE introduced a bill (H. R. No. 5166) authorizing the Secre- 
tary of War to permit the erection of a building at Fortress Monroe, 
Virginia ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

SECTION 682 OF REVISED STATUTES. 

Mr. DAVIS, of North Carolina, introduced a bill (H. R. No. 5167) to 
amend section 682 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

F. P. HAYWOOD. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
5168) for the relief of F. P. Haywood, of North Carolina ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

INVENTION IN FIRE-ARMS. 


Mr. VANCE (by request) introduced a bill (H. R. No. 5169) to pay 
for the use of the vibrating and secured breech-block invention 10 
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fire-arms and primed cartridges; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 


Mr. HANNA. 





Mr. BEEBE. 





PROTECTION OF INVENTORS, ETC. 

Mr. STEPHENS, of Georgia, (by request,) introduced a bill (H. R. 
No. 5170) to protect original inventors and promote the progress of 
the useful arts; which was read a first and second time, referred to 
the Committee on Patents, and ordered to be printed. 

REPORTS OF SURVEY OF TERRITORIES. 

Mr. STEPHENS, of Georgia, also, by unanimous consent, submitted 
the following concurrent resolution; which was read, and referred to 
the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 3,000 copies eac of volumes 4 and 12 of the final reports of the United 
States Geological and Geographical Survey of the Territories, in quarto form, 
with the accompanying illustrations, 1,500 of which shall be for the House, 500 for 
the Senate, and 1,000 for distribution by the survey. 

PAY OF COMMITTEE CLERKS. 

Mr. COOK introduced a joint resolution (H. R. No. 190) in relation 
to the pay of committee clerks; which was read a first and second 
time, referred to the Committee of Accounts, and ordered to be 
printed. 







Mr. CONGER. 







Mr. BEEBE. 













yeas and nays. 











Acklen, 
CAPTAIN GEORGE W. BRADFORD. Aldrich, 
Mr. LIGON introduced a bill (H. R. No. 5171) granting a pension pecs, 





to Captain George W. Bradford, of Delaware ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
THOMAS GREEN DAVIDSON. 
Mr. ROBERTSON introduced a bill (H. R. No. 5172) for the relief 
of Thomas Green Davidson, of the State of Louisiana; which was 





Baker, John H. 
Baker, William H. 
Banks, 

Bayne, 

Beebe, 

Benedict, 
Bicknell, 




















7 . . Bisbee, 
read a first and second time, referred to the Committee on Private Blair. 
Land Claims, and ordered to be printed. Bouck, 

G. 8. BALDWIN. Sor 
Mr. ROBERTSON also introduced a bill (H. R. No. 5173) for the em 
relief of G. 8. Baldwin, of the State of Ohio; which was read a first | Brigcs” 
and second time, referred to the Committee on Private Land Claims, | Brogden, 
and ordered to be printed. Bundy, 





Burchard, 
Burdick, 








L. BROCKWAY. 







Mr. RICE, of Ohio, introduced a bill (H. R. No. 5174) granting a | Cain, 
pension to L. Brockway, late private Company B, First Wisconsin eine 
Heavy Artillery: which was read a first and second time, referred | Caswell, ' 
to the Committee on Invalid Pensions, and ordered to be printed. Cotiensen, 

atin, 






CHARLES CAMPER. 


4 Clark, Alvah A. 
Mr. RICE, of Ohio, also introduced a bill (H.R. No. 5175) granting 







Z ; ‘ ; Cole, 
arrears of pension to Charles Camper; which was read a first and | Conger, 
second time, referred to the Committee on Invalid Pensions, and or- Cook, 
dered to be printed. Covert, 





Cox, Jacob D. 
Cox, Samuel S. 







DONATION OF CONDEMNED ORDNANCE. 

















Mr. JONES, of Ohio, introduced a bill (H. R. No. 5176) to donate aera, bs 
certain condemned ordnance to the Union Township Monumental As- | Cutler, ” 
sociation, at Milford Center, Ohio; which was read a first and sec- | Danford, 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. Aiken, 

PUBLIC BUILDING IN NEW YORK. Atkins, 

Mr. BEEBE. Has the morning hour expired ? li 

The SPEAKER. The morning hour has expired. Boone, 

Mr. BEEBE. Then I move to suspend the rules and pass the bill | Brewer, 
which I send to the Clerk’s desk, for the construction of a public ee 


— for use by the United States Government in the city of New 
Ork,. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to cause to be erected a barge-oflice at the revenue dock, 
in the city of New York, with suitable sheds for the accommodation 
of passengers arriving by European steamers, and in which to exam- 
ine the baggage of such passengers, and for this purpose and for the 
extension of the sea-wall on the present barge-oftice site the sum of 
$210,000 is appropriated, provided that no portion of this appropria- 
tion shall be expended in the construction of the said building until 
the city of New York shall have conveyed to the United States the 
small triangular piece of land, being that portion of the grounds 
commonly known as the Battery, in the city of New York, lying west- 
wardly of and adjoining the land now belonging to the United States, 
and between such lands and the slip or basin in said Battery known 
as the New Whitehall Boat Slip, as authorized by the senate and 
assembly of New York by act of April 29, 1873, chapter 320, laws of 
New York ; and provided that no expenditure shall be made or author- 
‘zed for the completion of this work, including the cost of the addi- 
tional land, beyond the said sum of $210,000. 

Mr. BEEBE. This bill is strongly recommended by the revenue 
ofticers at New York and by the Secretary of the Treasury, and I ask 
- aawe a letter from the Secretary of the Treasury in regard to it 

ead. 


The SPEAKER. Debate is not in order. 
order!” 
Mr. BEEBE. I ask unanimous consent. 


The SPEAKER. But objection has been made by several gentle- 
1en. 


Caldwell, John W. 
Caldwell, W. P. 
Candler, 

Cannon, 
Chalmers, 

Clark of Missouri, 
Clark, Rush 

Cobb, 

Culberson, 

































Ballou, 
Banning, 
Blackburn, 
Bland, 
Bliss, 
Bright, 
Butler, 
Cabell, 
Camp, 
Carlisle, 
Clymer, 
Collins, 
Crapo, 
Crittenden, 
Douglas, 
Eickhoff, 
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The SPEAKER. 


Mr. EVANS, of Indiana. 
The question was taken; and there were—yeas 161, nays 66, not 
voting 64; as follows: 


Clarke of Kentucky, 
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I would like to be informed whether this bill has 


received the recommendation of any committee of this House? 


It has received the recommendation of the Commit- 


tee on Public Buildings and Grounds. 


I would ask if the gentleman from New York was 


first on the list of those entitled to move a suspension of the rules? 
He was, or he would not have been recognized. 


This bill has been recommended by the committee 


to which it was referred and by the revenue officers. 
benefit of the whole country. 
The SPEAKER. 
The question was put on Mr. BEEBE’s motion to suspend the rules 
and pass the bill; and on a division there were—ayes 101, noes 35; 
no quorum voting. 
Mr. CHALMERS. 
The yeas and nays were ordered. 


Mr. CHALMERS. 


Debate is not in order. 


I ask for the yeas and nays. 


I shall renew it. 


YEAS—161. 


Davidson, Joyce, 
Davis, Horace Keifer, 
Dean, Kelley, 
Deering, Kenna, 
Denison, Ketcham, 
Dunnell, Kimmel, 
Dwight, Landers, 
Eames, Lapham, 
Bilis, Lathrop, 
Ellsworth, Ligon, 
Errett, Lindsey, 
Evins, John H. Lockwood, 
Ewing, Luttrell, 
Finley, Maish, 
Forney, Martin, 
Foster, Mayham, 
Franklin, McCook, 
Frye, McKenzie, 
Gardner, McKinley, 
Garth Metcalfe, 
Gause, Monroe, 
Goode, Morgan, 
Gunter, Morse, 
Harmer, Muller, 
Harris, Benj. W. Norcross, 
Harrison, O'Neill, 
Hart, Overton, 
Hartridge, Page, 
Haskell, Patterson, G. W. 
Hayes, Pattersen, T. M. 
Hendee, Peddie, 
Henderson, Phillips, 
Henry, Pollard, 
Hewitt, Abram S. Pound, 
Hubbell, Price, 
Humphrey, Pugh, 
Ittner, Reed, 


Jones, Frank 


Jones, James T. Riddle, 
Jones, John S. Robertson, 
Jorgensen, Robinson, G. D. 
NAYS—66. 
Davis, Joseph J. Hatcher, 
Dibrell, Hewitt, G. W. 
Dickey, Hooker, 
Durham, House, 
Eden, Hunter, 
Evans, James L. Keightley, 
Felton, Marsh, 
Fuller, Mills, 
Giddings, Money, 
Glover, Muldrow, 
Hale, Oliver, 
Hamilton, Phelps, 
Hanna, Powers, 
Hardenbergh, Pridemore, 
Harris, Henry R. Randolph, 
Harris, John T. Reagan, 
Hartzell, Robbins, 
NOT VOTING—64. 
Elam, Loring, 
Evans, 1.Newton Lynde, 
Fort, Mackey, 
Freeman, Manning, 
Garfield, McGowan, 
Gibson, McMahon, 
Hazelton, Mitchell, 
Henkle, Morrison, 
Herbert, Neal, 
Hiscock, Potter, 
Hungerford, om. 
Hunton, iney, 
James, Rea, 
Killinger, Reilly, 
Knapp, Rice, William W. 
Knott, Roberts, 


Rice, Americus V. 


It is for the 


If I can do so I will withdraw the call for the 


Ryan, 

Sampson, 
Schleicher, 
Sexton, 

Shelley, 
Singleten, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Stephens, 
Stewart, 

Strait, 

Swann, 
Thompson, 
Thornbargh, 
Throckmorton, 
Townsend, Amos 
Townsend, M. I 
‘Townshend, R. W- 
Van Vorhes, 
Veeder, 
Waddell, 

Wait, 

Walsh, 

Ward, 

Warner, 
Watson, 

Welch, 

White, Harry 
wi ginton, 
Williams, A. 8. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wood, 

Young. 


Robinson, M. 8. 
Ross 


Shallenberger, 
Smith, William E. 
Southard, 

Sparks, 

Starin, 

Steele, 

Stone, John W. 
Turney, 

Van 


Willis, Albert 8. 
Yeates. 


Sapp, 

Sayler, 

Scales, 

Slemons, 
Springer, 
Stenger, 

Stone, Joseph C. 
Tipton, 

Tucker, 

Turner, 

Walker, 
Williams, James 
Williams, Jere N. 


So (two-thirds voting in favor thereof) the rules were suspended 
and the bill (H. R. No. 5178) for the construction of a public buildin 
for use by the United States Government in the city of New Yor 


i 


the roll-call, the following announcements were made: 
Mr. LIGON. My colleague, Mr. WILLIAMS, is absent, on account 
of sickness, by leave of the House. 
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Mr. CRITTENDEN. Iam paired with Mr. Rice, of Massachusetts, 
and I desire to announce also that my colleague, Mr. BLAND, has gone 
home sick. 

Mr. STEELE. I desire to state that my colleague, Mr. Scauzs, is 
detained from the House by illness. 

Mr. McKENZIE. My colleague, Mr. TURNER, is paired with Mr. 
Sexton, of Indiana. 

Mr. RYAN. Iam paired with Mr. WILSON, of West Virginia. As 
I am assured that he would vote “ay” if present, I vote “ay.” 

Mr. TIPTON. Iam paired with my colleague, Mr. KNapp. 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. Haze.Ton, is 
detained at his room by sickness. 

Mr. ALDRICH. My colleague, Mr. Fort, is paired with Mr. Man- 
NING, Of Mississippi, and both are absent by the leave of the House. 

The result of the vote was then announced as above stated. 


ARMY APPROPRIATION BILL. 


Mr. HEWITT, of New York. Lask unanimous consent to take from 
the Speaker’s table the bill (H. R. No. 4867) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1879, 
and for other purposes. The bill has been returned from the Senate 
with sundry amendments, and I desire to move that the amendments 
of the Senate be non-concurred in and a committee of conference 
asked for. 

Mr. WADDELL. That requires unanimous consent, I believe. 

The SPEAKER. It does. 

Mr. WADDELL. Then I object. 

Mr. HEWITT, of New York. Then I move tosuspend the rules for 
the purpose I have indicated. 

The motion was agreed to, two-thirds voting in the affirmative. 

The rules were accordingly suspended, and the amendments of the 
Senate were non-concurred in and a committee of conference re- 
quested, 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Lilinois. I understand that the Speaker has 
a listof gentlomen who desire to submit motions to suspend the rules. 
Ido not understand that the gentleman from New York [Mr. HEwItrT] 
is the first on tho list. 

The SPEAKER. The gentleman from New York is in charge of a 
general appropriation bill, and the Chair has always held that he 
would recognize gentlemen in charge of appropriation bills in prefer- 
ence to any on the list, and the House has repeatedly sustained the 
Chair in that course by a nearly unanimous vote. 


MEXICAN AWARD. 


Mr. GHALMERS. I rise to a privileged motion. 

The SPEAKER. The gentleman will state it. 

Mr. CHALMERS. I desire to enter a motion to reconsider the vote 
whereby the House insisted upon its amendment to the bill of the 
Senate No. 1016, to provide for the distribution of the awards made 
under the convention between the United States of America and the 
Republic of Mexico, concluded on the 4th day of July, 1868, and asked 
a committee of conference thereon. 


The SPEAKER. The motion to reconsider will be entered on the 
Journal. 


MILITARY ACADEMY APPROPRIATION BILL. 
Mr. DURHAM submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2507) making appropriations for 
tho support of the Military Academy for the fiscal year ending June 30, 1879, and 
for other purposes, having met, after full and free conference, have agreed to rec- 
ommend and do recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 2, 4, 5, 6, and 11. 

That tho House recede from its disagreement to the amendments numbered 1, 3, 
7, 9, 10, 12, and 13, and agree to tho same. 

T » Honse recede from its disagreement to the amendment numbered 8, and 
agree to same with an amendment as follows: in lieu of the sum proposed in- 
sert “ ;" and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 14, and agree to said House amendment amended as fol- 
lows: insort after the word “ That" in the first line of the section proposed to be 
restored by said House amendment the following: *‘ from and after July 1, 1882 ;" 
and the House agree to the samo. 

M. J. DURHAM, 

HIESTER CLYMER, 

A. HERR SMITH, 
Managers on the part of the House. 

WM. WINDOM, 

J.G. BLAINE, 

R. E. WITHERS, 
Managers on the part of the Senate. 
The report was agreed to. 

Mr. DURHAM moved to reconsider the vote by which the report 


was agreed to; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


Mr. CANNON, of Illinois. I desire to ask unanimous consent of 
the House that an order be made to print House bill No. 4286, to es- 
tablish post-routes in the several States therein named, with the 
amendments of the Senate thereto. The bill now lies upon the Speak- 
er’s table, having been returned from the Senate with amendments. 

Mr. WADDELL. Does that require unanimous consent ? 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 10, 


The SPEAKER. It does. 

Mr. WADDELL. Then I object. 

Mr. CANNON, of Illinois. Then let me give notice, if the gentle- 
man objects to my request, that on to-morrow, or as soon thereafter 
as I can be recognized for the purpose, I will move to surpend the 
rules and introduce a bill containing all the post-routes in the bil] 
now upon the Speaker's table. 

Mr. WADDELL. And I will give notice, if it is in order to give 
notice now, that at the first opportunity when I can do so, after the 
morving hour, I will move to go to the Speaker's table for the pur- 


pose of taking up the post-route bill and non-concurring in the amend- 
ments of the Senate. 


The SPEAKER. Does the gentleman object to the printing of the 
bill with the Senate amendments ? 
Mr. WADDELL. I do. 


LEAVE TO PRINT. 


Mr. MCKENZIE asked and obtained unanimous consent to have 
printed in the REcorRD, as a portion of the debates of the House, some 
remarks which he had prepared on the bill (H. R. No. 5069) to amend 
sections 1, 2,3, and 10 of an act to determine the jurisdiction of the 
circuit courts of the United States, and to regulate the removal of 
causes from State courts, and for other purposes, approved March 3, 
1875. [See Appendix. ] 

Mr. HOUSE asked, and obtained, leave to have printed in the Rec- 
ORD some remarks which he had prepared. [See Appendix. ] 

Mr. HARRIS, of Virginia, also asked and obtained leave to have 
printed in the RECORD some remarks which he had prepared upon 
the subject of the currency. [See Appendix. ] 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ATKINS. I move tosuspend the rules for the purpose of going 
into Committee of the Whole to consider the sundry civil appropria- 
tion bill under the five-minute rule. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. HALE. I ask unanimous consent that the first and formal 
reading of the bill be dispensed with, and that the bill be read by 
paragraphs for amendment. 

There was no objection. 


The House accordingly resolved itself into Committee of the Whole, 
Mr. CARLISLE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No.5130) making appro- 
priations for sundry @ivil expenses of the Government for the fiscal 
year ending June 30, 1879, and for other purposes. By order of the 
House the first and formal reading of the bill has been dispensed 


with, and the Clerk will now proceed to read the bill under the five- 
minute rule. 


The following paragraphs were read : 
DISTRICT OF COLUMBIA. 


For the general expenses of the District of Columbia, to be disbursed by the 
commissioners of said District for the pu set forth in their estimates of Janu- 
ary 21, 1878, as amended J uno 4, 1878, $1,250,000, to be credited to the United States on 
any law whereby thoGeneral Government shall assume any portion of the general ex- 
penses of the government of said District, out of which said sum the commissioners 
shall pay, on accountof the Reform School of the District of Columbia, one-half of the 
expenses for the inmates and for other expenses, a sum not oxceeding $10,000 ; on ac- 
count of the Columbia Hospital for Women and Lying-in Asylum a sum not ex- 
ceeding $12,000; to aid in the support of the Children’s Hospital of Washington, a 
sum not exceeding $5,000. And they may, in their discretion, donate a sum not 
exceeding $5,000 in either ease to the Saint Ann's Infant Asylum, to the Industrial 
Home School, and to the National Association for the Relief of the Colored Women 
and Children of the District of Columbia. 

The Secretary of the Treasury is hereby authorized to advance, from the money 
hereby appropriated, to the commissioners of the District of Columbia, from time 
to time, such sums as in his judgment may be necessary to carry on the Govern- 
ment of said District, including accruing interest upon the bonds of the District. 
And the commissioners of the District of Columbia are hereby authorized to issue 
properly prepared bonds of said District to the amount of $231,750 for the redemp- 
tion of the ten-year bonds issued by the corporation of Washington, under an act 
of Congress approved February 27, 1868, amounting to $279,250; also to redeem the 
Georgetown steam force-pump bonds, amounting to $2,500, issued under the act of 
the general assembly of June 26, 1873. Said bonds shall be payable twenty years 
after date in sums of $1,000 each, and bearing such rate of interest, not exceeding 
6 per cent., as shall bo approved by the Secretary of the Treasury, and to be sold 
to the highest bidder upon public tender, after being advertised for at least one 
month, the bids to be opened in the presence of the Secretary of the Treasury and 
approved by him. d 

And the said commissioners are hereby authorized to fix the salaries to be paid 
to the officers and privates of the Metropolitan police at such reduced rates as 
may appear to them to be just, not exceeding $300 per annum for privates, any law 
to the contrary notwithstanding, and to require the Washington Gas-Light Com- 
pany to light the city lamps at such price as shall to the commissioners ap- 
pear to be just and reasonable. And all expenses heretofore incarred by the Gen 
eral Government for the board of health, for the Metropolitan police, and for gas 
inspection shall hereafter be a charge upon the government of the District. __ 

And the following persons are hereby requested to act as a bureau of charities 
to examine and = to Congress upon the management of all the charities in the 
District of Columbia, supported either in whole or in part by money apocepeastel 
by Congress or by the government of the District, namely: Rear-Admiral John R 
Worden, Rev. Jacob A. Walter, Jordan W. Maury, James H. Saville, Rev. A. H. 
Ames, Henry Semken, Henry Wise Garnett, Mrs. R. T. Merrick, Mrs. J. B. Rick- 
etts, Mrs. Joseph fern, and Mrs. F. A. Richardson; and the said bureau is 
hereby requested to make such suggestions to Con as will tend to increase 
the usefulness and secure economy in the administration of the said charities. 

For the support of the National Soldiers’ and Sailors’ Orphans’ Home, Washinz- 
ton City, District of Columbia, including salaries and incidental expenses, to be 
expended under the direction of the Secretary of the Interior, there is hereby re- 
appropriated the unexpended balance which may remain of the appropriation of 
$10,000 for the fiscal year ending June 30, 1878: Provided, That the institution shall 
be closed up and discontinued during the ensuing fiscal year, and the title to the 
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property, real and personal, shall be conveyed to the United States before any | 


furiber payments are made to the trustees of the said institution. 

That a sum not exceeding $75,000 be appropriated to pay the workingmen em - 
ployed in the public improvements on tho streets and excavations of Washington 
under the late board of public works of the District of Columbia, or the contractors 
of the same, whose claims for work and labor are due and unpaid from contractors 
whose accounts against the government of the District of Columbia had been paid 
prior to the passago of the act of June 23, 1874, entitled “An act making appropri- 
ations for sundry civil expenses of the government for the fiscal year ending June 
30, 1875, and for other purposes:" Provided, That such claims shall be severally 
audited and paid by the proper accounting and disbursing oflicers of the Treasury, 
anid that the amount found to be due to each workman shall only be paid to him in 
person if living, or to his legal representatives if dead: And provided further, That 
if said sum of $75,000 shall not bo sufficient to pay all such claims in fall, then there 
shall be made the required pro rata deduction on each claim, and the amount to be 
paid on each claim shall be paid and received in full discharge of the claim of such 
workman: Provided further, That no claims shall be received or audited by the 
accounting oflicers of the Treasury subsequent to the Ist day of September, 1873, 
and that the whole amount paid under this section shall be considered and adjusted 
hereafter as a part of the proportional sum to be paid by the United States toward 
the expenses of the District of Columbia. 


Mr. HOOKER. I desire to offer an amendment to a portion of the 
section on the fifth page. 

Mr. ATKINS. I make the point of order that we have passed that 
section, and cannot return to it under the rules. 

Mr. HOOKER. I did not notice that we had passed the fifth page ; 
I was waiting till the whole of this subject-matter had been read be- 
fore offering the amendment. 

Mr. ATKINS. Weare reading the bill by paragraphs; that is the 
order of the House. 

Mr. HOOKER. I was not aware that we had passed that portion 
of the bill; and I presume that it will be in order to offer the amend- 
ment before passing to the consideration of another section. 

Mr. FOSTER. It is all on one subject anyhow. 

Mr. HOOKER. Undoubtedly. 

Mr. ATKINS. But we have reached another paragraph. 

Mr. HOOKER. That does not make any difference. 


been read. 
The CHAIRMAN. 


The Chair understood the order of the House—— 


Mr. HOOKER. Ihope the gentleman from Tennessee [ Mr. ATKINS] 


will not object to the amendment being offered. If there is any virtue 
.n it the Committee of the Whole can adopt it; if not, it can be voted 
down. It seems to me the point of order is certainly not well taken. 
Mr. HALE. The bill of course was to be read by paragraphs. In 
fact, there are nothing but paragraphs in the bill till you come to 
section 2, which is very far toward the end of the bill. All the re- 
mainder of the bill is the first section, and is made up of paragraphs. 
For instance, these paragraphs wé have gone through embrace ditfer- 
ent subjects relating to the District of Columbia; but each paragraph 
is by itself. The last one read is a paragraph appropriating $75,000 
for the workingmen of the District. It stands absolutely by itself ; 
it has nothing to do with the rest ; and we had passed from the pre- 
ceding paragraphs entirely. If any gentleman makes the point of 
— that we cannot go back, it seems to me very clear that it cannot 
» done. 
The CHAIRMAN. That is the point of order made by the chair- 
man of the Committee on Appropriations. 

Mr. HOOKER. I presumed that this amendment could be offered 

at any time after this portion of the bill had been read through. I 
—_ — to offer this amendment to a paragraph on the fifth page 
of the bill. 

Mr. HALE. The rule has always been construed very closely. 

Mr. HOOKER. I will offer the amendment, then, to come in at the 
end of the paragraph jast read, though it refers more particularly to 

a portion of the fifth page which I had proposed to strike out. 

- ATKINS. I will hear the amendment, reserving the point of 

order, . 

_Mr. HOOKER. The Committee of the Whole dispensed with the 
lirst reading of the bill and took it up for amendment under the five- 
minute rule. I presumed that it would be in order to offer an amend- 
ment at any time before we passed from the first section of the bill. 
_ Mr. PATTERSON, of New York. I wish to inquire whether it is 
in onder to go back to amend a paragraph after it has been passed. 
_ The CHAIRMAN. The Chair decided, or was ready to decide, that 
it Was not inorder; but the gentleman from Mississippi [ Mr. HOOKER] 
now offers his amendment to come in at the end of the paragraph 
Jus" read. He does not propose to go back. 

lhe Clerk read as follows: 


And the commissioners are hereby ordered and directed to pay to officers and 
members of the Metropolitan police force the salaries now provided for by exist- 
ing law ; and a suflicient additional amount is hereby appropriated out of the ap- 
Propriation to pay the expenses of the government of the District of Columbia for 
Such purpose: And provided further, at any act authorizing'said commissioners 
to reduce the salaries of tho District of Columbia employés shall not be construed 
to apply to the officers and privates of the Metropolitan police force of the District 


of Columbia. 

Mr. ATKINS. I make the point of order that this amendment is 
hot germane to the paragraph just read. We have passed the por- 
tion of the bill to which the amendment would have been germane. 


sides it is out of order as new legislation. 
Mr. HOOKER. I ¢ 


lesire to say that it was my intention to move 













I waited until 
the whole of the paragraph relating to the District of Columbia had 


This question depends upon whether the order 
of the House was to consider the bill by sections or by paragraphs. 


in connection with this amendment to strike out this portion of the 
bill: 


And the said commisioners are hereby authorized to fix the salaries to be paid 
to the officers and privates of the Metropolitan police at such reduced rates as may 
appear to them to be just, not exceeding $300 per annum for privates, any law to 
the contrary notwithstanding. 

Now, when you read the whole of this bill, it will be seen that the 
three concluding provisions of this part of the bill refer to the whole 
subject-matter of the bill, as well to the portion on the fifth page as 
to the other portions. The concluding provision is in this language: 

Provided, That such claims shall be severally audited and paid by the proper 
accounting and disbursing oflicers of the Treasury, and that the amount found to 
be due to each workman shall only be paid to him in person if living, or to his legal 
representatives if dead: And provided further, That if said sum of $75,000 shall not 
be sufficient to pay all such claims in full, then there shall be made the required 
pro rata redaction on each claim, and the amount to be paid on each claim shall be 
— and received in full discharge of the claim of such workman: Provided further, 

‘hat no claim shall be received or audited by the accounting oflicers of the Treas- 
ury subsequent to the Ist day of September, 1878, and that the whole amount paid 
under this section shall be considered and adjusted hereafteras a part of the proper 


proportional sum to be paid by the United States toward the expenses of the Dis- 
trict of Columbia. 


Now, the employment of the Metropolitan police force is an employ- 
ment made partly out of the funds which the Government has to pay 
and partly out of the funds which the citizens of the District of 
Columbia owning property within its limits are to raise by taxation ; 
and therefore this amendment is germane to the subject-matter be- 
cause it contains a proviso with reference to the mode and manner 
of this payment; and it is not liable to the objection of being new 
legislation. 

Ido not think that objection ought to be made,to exclude the 
offering of this amendment when it was the purpose of myself, hav- 
ing it in charge, to offer it as soon as that portion of the bill was 
read. I think, therefore, there is no force in the objection, and that 
the Committee of the Whole, in justice to itself and in fair dealing 
to those whom I represent in this matter, ought to consider this 
amendment, and, if there is any merit in it, adopt it. 

Mr. ATKINS. The gentleman from Mississippi certainly did not 
consider the text of the language that he has read. It has reference 
entirely to the $75,000 which it is proposed to appropriate for the 
workingmen of this District. It has no reference whatever to any 
other part of the bill,no more than if it were in a different section 
or a different bill. 

The gentleman has given a strained construction to the language 
which he has read. I undertake to say that upon close examination 
he will not reiterate the opinion that he expressed a moment ago. I 
cannot believe that that opinion represents the conclusion which his 
trained and logical mind must reach upon a careful examination. 

Mr. CONGER. I presume that no gentleman, not even the chair- 
man of the Committee on Appropriations, desires to spring a surprise 
upon the House or to have any ruling from the Chair that would pre- 
vent proper amendments, simply because there has been a misunder- 
standing as to the time when they should be offered. That certainly 
cannot be the fair way to treat this bill. 

Now, sir, when the gentleman from Maine [Mr. HALE] rose and 
amid some confusion made the motion that the first reading of the 
bill be dispense with there was no objection, because every member 
had aright to sappose that the second reading would follow the usual 
rules. 

It was not decided in that motion whether it should be read by par- 
agraphs or by sections. 

Mr. BLOUNT. Yes, it was. 

Mr. CONGER. I say I did not so understand it, and I stood near 
him. There are things already read here to which I desire, if no 
other member does so, to offer amendments, and I waited, and as no 
one offered amendments when I knew there were amendments pre- 
pared, and in reference to which I spoke to members—I say I waited 
expecting it was not yet the time those amendments could be offered 
by the gentlemen who hadthemincharge. I rose at one time myself, 
but the section was said not to have been read through, and I was 
told that I must wait until that was done. If it is being read by 
paragraphs let the House understand it and do not take any advar- 
tage. This House should not, by any ruling-of the Chair or by any 
assumption of any member, be deprived of the opportunity to offer 
amendments for the consideration of the committee. Now, when any 
gentleman—as the gentleman from Mississippi has stated that he had 
an amendment which he intended to offer to the paragraph relating 
to the Metropolitan police, to which I also had an amendment to offer, 
and that he waited because the section was not finished, and that he 
did not believe he could have the opportunity to offer it until the 
section was read through, I think under the circumstances he should 
have the opportunity to present the amendment. If it is to be under- 
stood that the bill is being read by paragraphs for amendments, very 
well; but I do not think gentlemen will take advantage of the mis- 
understanding on the part of members. 

The CHAIRMAN, Will the gentleman from Michigan allow the 
Chair to say a word? r 

Mr. CONGER. Certainly. 

The CHAIRMAN. If the gentleman supposed that the bill was 
being considered by sections it would not have been in order to move 
any amendment until sixty pages had been read, and therefore the 
amendment would not be in order even at this time. 
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Mr. CONGER. I presume every member obtained a copy of this 
sundry civil bill at the same time I did, which was five or ten min- 
utes before we went into Committee of the Whole. I was surprised 
in looking over the bill that the first section extended to some sixty 
ages. 

, Mr. RANDALL, (the Speaker.) Mr.Chairman, the short way would 
be to refer to the notes of the reporters and when those have been 
read there can be nothing in dispute between members as to what 
was done when the House went into committee. 

Mr. CONGER. If it be as gentlemen state it, then certainly the 
House misunderstood it. . 

Mr. RANDALL, (the Speaker.) That is the fault of the members 
and not the fault of the motion. 

Mr. ATKINS. I wish to say in reply to the gentleman from Mich- 
igan, that I regret that he should make any insinuations of unfair- 
ness on the part of the committee or myself in the conduct of this bill. 

Mr. CONGER. Instead of that, I stated the gentleman would not 
desire to take any advantage of the House in reference to amendments 
to this bill. 

Mr. ATKINS. And I would not. But, Mr. Chairman, as the organ 
of the House on this bill, having it in charge, we are to proceed by 
rule, for unless we do proceed according to the well-established rules 
of this House we will never be able to go through with the bill. If 
at the outset of this bill, on account of negligence of gentlemen or 
the non-understanding or misunderstanding of gentlemen, we are to 
violate well-known rules of the House and go back, then, sir, we 
are at sea so far as this bill is concerned and will never get through 
with it until it meets with the unanimous consent of the House to 
allow us to go through with it. While I will treat the gentleman 
from Mississippi [ Mr. peel, with as much respect as any gentle- 
man on this floor, yet if I should yield to him simply because of bis 
misunderstanding, or to the gentleman from Michigan on account of 
his mistndieatontion, and we are to reverse the rules which govern 
the Committee of the Whole on the consideration of the appropria- 
tion bills, then I must do so for every other gentleman on this floor 
during the progress of this bill. Therefore, in all seriousness, with 
the utmost respect for the gentleman from Te and with the 
utmost deference to the gentleman from Michigan, I do not see how 
any advantage can be taken when the bill is on the table of members. 
I say, with the utmost deference to the gentleman from Michigan and 
the gentleman from Mississippi, I must insist on my point of order. 

Mr. ELLIS. I rise to a net alert inquiry. Was not the mo- 
tion of the gentleman from Maine to read this bill by section? 

The CHAIRMAN. The Chair can state for himself that he stated 
distinctly the order of the House to be that the first reading of the 
bill should be dispensed with in committee, und that then the bill 
should be considered at once by paragraphs under the five-minute 
rule. 

Mr. ATKINS. Read the order of the House. 

The CHAIRMAN. The Chair will have the order of the House 
read. 

The Clerk read as follows : 


Mr. ATKINS. I move to suspend the rules for the purpose of going into the Com- 
mittee of the Whole to consider the sundry civil appropriation bill under the five- 
minute rule. 

The motion was agreed to, two-thirds voting in favor thereof. 


Mr. HOOKER. I do not understand that; read it over again. 

The order was again read. 

Mr. HOOKER. Now read the motion of the gentleman from Maine, 
[Mr. HALE. 

Mr. HALE. After that I made the motion that the first reading of 
the bill should be dispensed with and that it should be considered by 
paragraphs. And even if that had not been done the general rule cov- 
ers this. The Chair will see that there is only one section until you 
get clear along to page 60, where section 2 begins. If the bill was 
considered by sections any gentleman, after we reach page 60, could 
go back and offer an amendment to any one of the fifty-nine previous 
pages. Such a construction would make the rule an absurdity and 
would put an end to the power of terminating the debate on amend- 
ments. The rule and the usage is to consider all such bills by sepa- 
rate paragraphs. When we reach the next page, for example, we be- 
gin the consideration of public buildings. Gentlemen are on the 
outlook for buildings in which they are interested, and when the 
appropriation fora particular building is passed and another is reached 
and the reading has begun the time has gone by when an amendment 
can be offered applying to the appropriation for a previous bnilding. 

Mr. CONGER. I ask for the reading of the reporter’s notes as to 
the motion of the gentleman from Maine, [Mr. HALE. ] 

Mr. HOOKER. Fao not think the gentleman made any such motion. 

Mr. CONGER. One objection would have prevented it; and it 
cannot be presumed that unanimous consent would have been given 
to going on in this way. 

The CHAIRMAN. The Chair directs the Clerk to readithe report 
of the motion made by the gentleman from Maine which was as- 
sented to by the House. 

The Clerk read as follows: r 


Mr. Hate. I ask unanimous consent that the first and formal reading of the bill 
be dispensed with, and that the bill be read by paragraphs for amendments. 
There was no objection. 


The CHAIRMAN. The Chair will call the attention of gentlemen 
to what is laid down in the Digest, on page 160: 

In considering general appropriation bills the clauses are invariably treated as 
sections. 

Now, if the gentleman from Tennessee [Mr. ATKINS] insists upon 
the point of order, the Chair has no alternative but to sustain it. It 
is for him to say whether he will withdraw the point of order or not. 

Mr. HOOKER. I hope the chairman of the Committee on Appro- 
priations will not insist on his objections. It is very evident that 
this amendment cannot be offered at any other portion of the Dill 
without being subject to the same point of order. A gentleman on 
the other side of the Chamber came to me while the Clerk was read- 
ing that section of the bill to call my attention to the fact. I said 
as soon as the Clerk finished reading the section I would offer my 
amendment. I do not recollect the gentleman’s name, but he will 
no doubt remember that he approached me while the Clerk was 
reading the very paragraph of the bill which I wanted to amend, 
and that I said as soon as the reading of that portion of the bill was 
concluded I would offer my amendment. I do not think it is fair for 
the conductors and managers of the bill, when it has been referred 
to the Committee of the Whole for the purpose of being perfected, 
to prevent by means of captious objections proper amendments being 
offered. 

Mr. ATKINS. I make the point of order that that question is de- 
cided. 

The CHAIRMAN, The amendment has been ruled out of order. 

Mr. HARDENBERGH. I desire to call the attention of the com- 
mittee to the provision in line 145. I move to strike out the words 
“in person.” 

It isknown that great frauds have been perpetrated on these work- 
ingmen in the District of Columbia by the contractors, and now they 
are required by this provision of the bill to come on from different 
States to receive the money ‘in person.” The amount due them aver- 
ages $30 to $60; in many cases not enough to pay their expenses in 
traveling here. Why not put them on the same footing as everybody 
else and allow them to receive this money by power of attorney or 
otherwise. 

Mr. HOOKER. Before we pass from the question which was en- 
gaging the attention of the committee a few moments ago I desire to 
submit a motion, that the committee rise and report the bill; and I 
do it with the view of moving to reconsider the motion of the gen- 
tleman from Maine, [Mr. HaLEe.] Itis evident that many gentlemen 
here were not aware that such a motion had been put. 

The CHAIRMAN. The gentleman from Mississippi will be in orde1 
when he obtains the floor. The gentleman from New Jersey [Mr. 
HARDENBERGH ] is now on the floor. 

Mr. HARDENBERGH. I yield to the gentleman from Mississippi 
that he may make the motion he has indicated. 

Mr. FOSTER. Before the gentleman makes that motion I suggest 
that the gentleman from Mississippi have unanimous consent to offer 
his amendment. 

Mr. ATKINS. I have no desire to make any captious opposition t« 
the amendment of the gentleman from Mississippi, and I am willing 
to withdraw the ve car provided this is not to te made a precedent 
in the future consideration of the bill. 

Mr. BEEBE. I rise to make a parliamentary inquiry. 

Mr. HOOKER. I understand the gentleman from Tennessee has 
withdrawn his objection if this is not to be considered a precedent. 

Mr. SPARKS. I object. 

Mr. HOOKER. Then I renew my motion. 

Mr. BEEBE. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BEEBE. As it appears from what has been read that the or- 
der made on the suggestion of the gentleman from Maine was by 
unanimous consent, I ask if it is competent by a majority vote to 
reconsider a proposition entered into by upanimous consent of the 
House. 

Mr. HALE. It would be equivalent to a suspension of the rules. 

The CHAIRMAN. That would be a question for the House to de- 
cide if the committee should determine to rise. ; 

The question was put on Mr. HooKEr’s motion that the commit- 
tee rise ; and on a division there were—ayes 69, noes 71, no quorum 
voting. 

Tellers were ordered; and Mr. ATKINS and Mr, HOOKER were ap- 
pointed. 

The committee again divided ; and the tellers reported—ayes 51, 
noes 84. 

So the committee refused to rise. 

The question recurred on Mr. HARDENBERGH’S amendment, to strike 
out in line 145 the words “in person” and to insert in lieu thereof 
the following : 


In such manner as the Secretary of ths Treasury may prescribe. 


Mr. HARDENBERGH. Mr. Chairman, as a member of the Forty- 
fourth Con , 1 was on the Committee for the District of Columbia, 
and most of that committee’s time was spent in a long and arduous 
investigation as to the claims of these workingmen, and it was proved 
over and over again that there had been terrible misdealing with 
them in cases where no bonds had been given by the contractors for 
work, where the money was received and taken by the contractore 











and the men not paid. This always has been considered, therefore, 
a just claim due these workingmen on the part of the Government. 
They were not paid for the labor they performed, and now the pro- 
vision of this item of the bill is that each of these men shall be paid 
yerson. 

“in. many of these men have been obliged, by extreme poverty, 
to go elsewhere, being unable to find work here. Most of their bills 
range in amount from $35 to $60; perhaps not a large amount to mem- 
bers of this House, but a very large amount to a man who is wander- 
ing through the land seeking for food. The requirement of the bill 
that they shall attend in person at the Treasury Department would 
practically deprive them of the benefit of this provision. Many of 
them are living throughout New Jersey. It costs $20 to come here 
from New Jersey and go back again. 

On Saturday we passed a bill paying millions and millions of dollars 
to rich contractors, who have had their money from the Government, 
and yet here you are refusing this little pittance due to men who 
earned their wages by hard toil and practically refuse to give them 
the amount due them, by saying that they must come to Washington 
toreceiveit. Strike that provision out and let them be paid by power 
of attorney, or in such manner as the Secretary of the Treasury may 
prescribe, and you will accomplish the whole purpose and pay them 
the money so justly due them. 

Mr. HENDEE. I hope the amendment of the gentleman from New 
Jersey [Mr. HARDENBERGH] will not prevail, and I hope so for this 
reason: that I believe that the Committee on Appropriations in- 
serted these words “ shall be paid in person ”—that is, to the parties 
who have the claims—for the purpose of having the persons to whom 
the money should go receive it. Now there is no city in the world 
according to its size, I believe, that has in it so many and so many 
kinds of claim agents as we have here in the city of Washington. 
Some of them are respectable and responsible men, others of them 
ought not to be trusted under any circumstances. Some of these 
claims happen to be in the hands of this latter class, and just as sure 
as such claims are settled and allowed just so sure is it that the claim 
agent is to take the money and pocket the whole of it ; and I say if 
we are to make a donation of this $75,000—for it is nothing but a 
donation—let us provide that it shall go to the parties to whom it 
belongs, and not to claim agents. 

Mr. HARDENBERGH. I have noearthlysympathy forclaim agents. 
The last thing I ask is that any middlemen shall receive this money, 
but I do ask that you shall provide some way by which it may be 
paid to the claimants without their personal attendance here. 

Mr. HENDEE. The gentleman said that he proposed that these 
claims be paid under such regulations as the Secretary of the Treas- 
ury might prescribe, but in his remarks he said that it should be paid 
by power of attorney ; and that power of attorney, let me say, would 
aiways be directed or made to the claim agent and that would be 
the last of it. 

Now let me say that in 1874 or 1876 we made a donation of $75,000 
for this same purpose, and it was used up; the parties got a portion 
of the money, and I fear a very small portion, and the claim agents 
got the balance. Now, if the country is to pay $75,000 more to this 
class of claimants let them have the money and not the claim agents. 

Mr. HARDENBERGH. Let me ask the gentleman how a man hay- 
ing a claim for $60 due him and living in the State of New Jersey 
can obtain it? 

Mr. HENDEE. He can send it to you. 

Mr. HARDENBERGH. No, he cannot, because then it would be a 
power of attorney. 

It is not often I ask the indulgence of the House, and I think I 
have a right to claim it now. I want no middleman to receive a 
penny of the money; I want no claim agent to collect a cent of it; 
I want the men to whom it is due to receive it, and yet I see an in- 
surmountable objection, scattered through the States as these men 
are, in requiring them to come here to receive their pay. Now, if 
the gentleman can suggest any remedy I hope he will do so. 

Mr.HENDEE. Iwill suggest a remedy. Let the amendment read 
that in case of non-residence the money be transmitted by draft from 
the Treasury Department. 

Mr. HARDENBERGH. I will accept that with pleasure. 

Mr. FINLEY. It should be to the order of the claimant. 

Mr.CLYMER. Allow me to suggest to the gentleman from New 
Jersey as a compromise that the words “in person” be stricken out, 
and the words “ by draft to his order” inserted. ; 

Mr. HENDEE. I ask the gentleman to modify it in this way, so 
as to read “in person or in case of non-residence.” Let the words 
im person remain in the bill so that those claimants who are here can 
go and get their money. 

Mr. HARDENBERGH. 
the Clerk to read it. 

The Clerk read the amendment, as modified, as follows : 


In line 145, after the word “living ” insert “and in case of non-residence by draft 
w his order on the Treasurer of the United States.” 


Mr. EWING. I have prepared an amendment covering the same 
ground, which I had intended to offer. 

Mr. HARDENBERGH. I will offer the amendment which the gen- 
tleman from Ohio has prepared in lieu of mine. 

The Clerk read the amendment, as follows: 

Tnsert after the word “ dead,” line 146, page 7: 

Or to the order of such person or persons hereafter made and executed. 


I have modified the amendment and ask 
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Mr. BUTLER. That is the law now. 

Mr. HENDEE. Put in the words “of the District of Columbia” 
after the words “ non-resident,” and the first amendment will then 
be in good shape. 

Mr. HARDENBERGH. After the draft is made to their order and 
is standing in the Treasury, how are these persons to get it ? 

Mr. HENDEE. Get it at their banks. 

Mr. HARDENBERGH. Then I hope the amendment as modified 
will be adopted. 

The amendment, as modified, was agreed to. 

Mr. CLAFLIN. I move toamend by inserting after the paragraph 
now pending that which I send to the Clerk’s desk. 

The Clerk read as follows : 

That inorder that persons sentenced to hard labor by the courts of the district of 
Columbia may be confined in said District, the Secretary of the Treasury be, and he 
hereby is, authorized and directed to cause tho jail in said District to be inclosed 
with a suitable wall, and to have constructed workshops, &c., as hereinafter pro- 
vided ; that the sum of $28,500, or so much thereof as may be necessary, be, and 
the same hereby is, appropriated out of any moneys in tho Treasury of the United 
States not otherwise appropriated, to be expended in accordance with the estimates 
of the pees Architect: Provided, That in all cases when practicable the 
peieanare confined in the jail and workhouse shall bo employed upon the work 

erein provided for. 

That upon the completion of the work herein provided for all persons who shall 
be convicted by any courtin the District of Columbia of any offense the punish- 
ment of which by law shall be confinement in the penitentiary shall be contined 
during the term for which they shall be sentenced by said court in said prison. 
And the requirements of section 6 of an act approved January 16, 1863, entitled 
“An act to provide for the ——— of persons convicted of crime by the 
criminal court of the District of Columbia,” shall be held to have been complied 
with in so far as the erection of a suitable penitentiary, and the Attorney-General 
is directed to see that the remaining provisions of said section are carried out. 

That the Secretary of the Treasury be, and he hereby is, authorized and di- 
rected to ascertain if the provisions of section 2 of an act of Congress approved 
July 25, 1866, entitled ‘‘An act in relation to the construction of a new jail for the 
District of Columbia," have been complied with, and, if not, to enforce the same. 


Mr. ATKINS. I raise a point of order upon that amendment. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. ATKINS. My point of order is that it is new legislation and 
proposes an additional appropriation. 

The CHAIRMAN. The amendment just read by the Clerk is out 
of order for two reasons. In the first place, it is out of order under 
Rule 48, which provides that no bill or resolution shall be amended 
by annexing thereto or incorporating therewith any other bill or 
resolution pending before the House. In, the next place, it is new 
legislation and involves additional appropriation. 

Mr. HENDEE. I desire to offer an amendment. 

Mr. HOOKER. Imove toamend the pending paragraph by adding 
thereto the proviso which I send to the Clerk’s desk. Before it is 
read I desire to say that I do not think the House fully understood 
the amendment which I offered before. 

The amendment which I now offer is for the purpose of changing 
that portion of the bill which gives to the commissioners of the Dis- 
trict of Columbia the power at their discretion to reduce the salaries 
of the employés of the District so far as it applies to the Metropoli- 
tan police force of this District. 

The Clerk read the amendment, as follows: 

Provided further, That any act authorizing said commissioners to reduce the 
salaries of the District employés shall not be construed to apply to the officers and 
privates of the Metropolitan police force of the District. 

Mr. ATKINS. I raise the point of order upon that amendment. 

The CHAIRMAN. The gentleman will state it. 4 

Mr. ATKINS. My point of order is that it relates to a portion of 
the bill which has been acted upon by the Committee of the Whole; 
and it is also not germane to the subject-matter of the paragraph 
under consideration. 

Mr. HOOKER. It will be observed, I will say in answer to the 
gentleman having this bill in charge, [Mr. ATKINS, ] that, after mak- 
ing various provisions on page 7 of the bill, it goes on to provide cer- 
tain matters restraining and explaining the provisions already made. 
Now I propose to put an additional proviso on this section limiting 
the power of the District of Columbia commissioners in the particular 
mentioned. By this proviso I propose to take away from these com- 
missioners the power to reduce at their discretion the salaries of the 
Metropolitan police. 

Now, in what way, I wouldask, is this amendment not germane to the 
subject-matter of the bill? The very object of the bill is to give power 
to the commissioners; I propose to limit their powers by making an 
exception. The provisos already attached are for the purpose of lim- 
iting the power already granted by the act, or enlarging it. I pro- 
pose to restrict their power in reference to one class of officers, a 
class which is now so illy paid for its double day’s work. Instead of 
being only eight hours a day on duty, these police officers are on duty 
sixteen hours a day, and are liable to be called on at any moment. 

I think the amendment in the form which I have presented it is 
not subject to the objection raised by the gentleman that it is not ger- 
mane to the subject-matter of the paragraph. Itis as much germane, 
as completely in order, and as pertinent to the subject-matter under 
consideration as any one of the provisos by which the committee 
propose to limit the effect of the section which we are now considering. 

Mr. HARRIS, of Virginia. I wish to say one word on the point of 
order. 

Mr. ATKINS rose. 

Mr. HARRIS, of Virginia. I will first hear what my friend from 
Tennessee { Mr. ATKINS] has to say on the subject. 
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Mr. ATKINS. I do not desire to argue the question. I do not 
think it needs any argument. The mere statement of the proposition 
is sufficient. In the first place, the amendment is not germane to the 
subject-matter of the paragraphs now under consideration. In the 
second place, it is inconsistent with the action of the Committee of 
the Whole already taken, because we have already passed upon the 
proposition to which this amendment relates. In the third place, it 
is out of order for the reason that it increases expenditures and is 
new legislation. 

The CHAIRMAN. The Chair would like to inquire of the gentle- 
man from Mississippi or the gentleman from Tennessee whether there 
is at the present time any law in force authorizing the commissioners 
of the District to reduce the salaries of employés of the District of 
Columbia? The language of this amendment implies that there is 
such a Jaw, 

Mr. ATKINS. There is no such law, so far as I know. 

Mr. HOOKER. There is a provision of that kind in this bill itself. 

The CHAIRMAN. But that is not the law. 

Mr. HOOKER. I understand that; but this bill contains the fol- 
lowing provision: 

And the said commissioners are hereby authorized to fix the salaries to be paid 
to the officers and privates of the Metropolitan police at such reduced rates as may 
appear to them to be just, not exceeding $800 per annum for privates, any law to 
the contrary notwithstanding. 

Now, if there is any objection to this amendment, the same objec- 
tion might be urged to the provision which the Committee on Appro- 
priations have inserted in this bill. I propose simply to limit the 
xower which the bill proposes to give to the commissioners of the 

Jistrict of Columbia—to restrict the exercise of that power as re- 
gards one class of officers, the Metropolitan police force. 

Certainly the amendment is germane to the subject-matter, be- 
cause it proposes to limit the operation of a general provision of the 
bill giving the commissioners the power to make reductions. This 
proviso proposes to restrict that power so that it shall not extend to 
a particular class of officers. If the objection is good against the 
amendment it is good against the whole section. 

Mr. HARRIS, of Virginia. The same principles and rules that would 
apply to amendments on other bills cannot apply so strictly to amend- 
ments offered in connection with this bill. This is a bill “ making 
appropriations for sundry civil expenses of the Government and for 
other purposes.” In its very nature it is designed to bring together 
all the odds and ends left out in all the other regular appropriation 
bills. But aside from that consideration the existing law allows to 
the policemen of this District a greater sum than this bill proposes 
to allow. This bill simply authorizes a reduction of the pay of the 
Metropolitan police. The provision on that subject is in these words : 

And the said commissioners are hereby authorized to fix the salaries to be paid 
to the officers and privates of the Metropolitan police at such reduced rates as may 
appear to them to be just, not exceeding $500 per annum for privates, any law to 
the contrary notwithstanding. 

This very bill admits the existence of a law fixing a higher rate of 
pay or allowing a higher rate to be paid; and the bill proposes to 
make a reduction in that respect. It is entirely in order to offer an 
amendment increasing the amount proposed to be allowed by the bill 
to that authorized by the existing law. 

Mr. ATKINS. When the gentleman from Virginia [Mr. Harris] 
says that the same rules do not apply to this bill as to others, does 
he mean to say that no point of order can be raised upon any proposi- 
tion in this bill or any amendment thereto? 

Mr. HARRIS, of Virginia. No, sir; but I say that the rules do not 
apply with the same strictness to this bill as to ordinary bills. 

Mr. ATKINS. It is subject to precisely the same rules as every 
other bill. 

Mr. HARRIS, of Virginia. The bill does not embrace any one dis- 
tinctive subject. 

Mr. ATKINS. The very same rules apply to this bill that apply to 
all other appropriation bills or any other bills that may come before 
the House. 

Mr. CALKINS. I do not want to detain the committee, but it 
occurs to me that a glance at this bill must show that the point of 
order against this pape proviso is not well taken. This bill is 
divided under certain heads, the one under consideration being de- 
nominated “the District of Columbia.” The Committee on Appro- 
priations themselves have chosen this term to describe the provisions 
embraced in these different paragraphs. It is true that there are 
different paragraphs, one relating incidentally to the Metropolitan 
police force; but if I understand anything about the construction or 
framing of statutes, a limitation by way of proviso may be added in 
any part of a proposed law because the proviso in the latter part of 
a statute always limits the preceding provisions. This amendment 
is in the nature of a limitation upon one of the powers given in a 
wanes paragraph ; and certainly it is not subject to the point of 
order. 

Let me add one other consideration to make this point plainer, if 
that be possible. If the proviso offered by the gentleman from Mis- 
sissippi is not in order, then I suggest that an independent paragraph 
limiting the power of the commissioners now in question is in order. 
One or the other must be in order. It is not necessary that the para- 
graph limiting the power should immediately follow the language 
conferring that power. The office of all provisos is to limit preced- 
ing provisions. This proviso does that, and nothing more. 


RECORKD—HOUSE. 


Mr. HOOKER. I desire to change the phraseology of the amend- 
ment in one eee, In hastily drawing the amendment I have 
inserted the language “any law to the contrary notwithstanding,” as 
if the amendment referred to existing laws. I designed to say “any- 
thing in this bill to the contrary notwithstanding.’ 

The CHAIRMAN. That was the reason the Chair made his inquiry 
a moment ago. If there were any law now in force authorizing the 
commissioners to reduce the compensation of employés the Chair 
would be bound to hold the amendments out of order. 

Mr. HOOKER. I meant to refer simply to the law as proposed in 
this bill; not to any existing statute. 

The CHAIRMAN. The Chair was about to say that inasmuch as 
there is no law in force authorizing the commissioners to reduce the 
compensation of employés of the District of Columbia, and as this 
is a mere proviso limiting the effect of a preceding provision of the 
bil now pending, the Chair thinks it is in order. 

The amendment of Mr. HOOKER as modified was read, as follows : 

Provided, That any provision of this bill authorizing said commissioners to re. 
duce the salaries of the District of Columbia employés shall not be construed to 


apply to the officers and privates of the Metropolitan police force of the District 
of Columbia. 


Mr. ATKINS. Does the Chair decide it to be in order? 

The CHAIRMAN. The Chair decides that being a limitation of 
the bill pending and not a change of existing law it is in order. 

Mr. ATKINS. What is the question before the committee ? 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Mississippi [Mr. HOOKER] as amended. 

The committee divided; and there were—ayes 95, noes 23. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I shall ask for a vote on this 
amendment in the ene. 

Mr. HENDEE. I wish to offer an amendment by adding the word 
“such” after the word “no,” at the end of line 151; so it will read: 

Provided further, That no such claim shall be received or audited by the ac- 
counting officers of the Treasury, &c. 

If I can have the attention of the chairman of the committee for 
a moment I will explain my purpose in offering the amendment. I 
must confess I am in the dark as to the meaning of the latter part of 
this section. You say, in lines 154 and 155, that “the whole amount 
paid under this section shall be considered and adjusted,” &c. The 
section begins on the first page and includes cost of “ public print- 
ing and binding,” and you say that shall be adjusted, as well as the 
part in relation to the “ District of Columbia expenses.” I do not think 
the committee could have meant that. 

Mr. ATKINS. The word “section ” should be “ paragraph,” and I 
move to amend it in that regard. 

The CHAIRMAN. If there be no objection, the amendment of 
“ section” for “ paragraph ” will be made. 

There was no objection. 

Mr. HENDEE. I inquire further, what is the design of the com- 
mittee? You appropriate $75,000 for a specific pu - It does not 
come into that line of expenses known as general expenditures or 
the current expenses of the District of Columbia. It is a donation. 
Now is it the design of the committee that the United States shall 
pay one-half of that $75,000 and the District of Columbia one-half, 
or the District of Columbia the whole of it? I take it, as the section 
now reads, you propose to have the District, that is the citizens, bear 
the entire burden of this $75,000, If so, I think it is wrong. 

Mr. HEWITT, of New York. The object is to provide a fund for 
payment and to consider it as part of the expenditures of the Dis- 
trict of Columbia, one-half of which would ultimately fall on the 
District of Columbia and the other half on the General Government. 

Mr. HENDEE. I suppose that was the intention, but does the lan- 
guage here used carry with it that construction ? 

Mr. HEWITT, of New York. If the gentleman will suggest any 
other amendment to make that clearer, I will accept it. The word 
“section” should be “ paragraph,” undoubtedly. 

Mr. HENDEE. I hope that will be stricken out and paragraph 

ut in. 

Mr. HEWITT, of New York. That has already been assented to. 

The CHAIRMAN. That amendment, by unanimous consent, has 
already been made by the committee. 

Mr. HENDEE. I move to insert the word “such” after the word 
“no” in line 152, so it will read: 

Provided further, That no such claim shall be received or audited by the acconnt- 
ing officers of the Treasury, &c. 

Mr. HEWITT, of New York. That is all right. 

Mr. HENDEE. Let me suggest whether this would not convey the 
meaning of the committee better: to so modify the proviso that it 
will read : 

Provided further, That no such claims shall be received or audited by the account” 
ing officers of the Treasury subsequent to the Ist day of mber, 1878, &c., ané 
one-half of the whole amount paid under this paragraph shall be paid by the United 
States, and one-half shall be paid out of the revenues of the District of Columbia. 

Mr. HEWITT, of New York. I am inclined to think that would 
not improve the matter, because it goes into a general fund, the con- 
tribution of the Government and the contribution of the District of 
Columbia, and out of that general fund will be paid this $75,000. _ 

Mr. HENDEE. But the gentleman from New York will bear in 
mind that in line 48, on page 3 of the bill, it says “for the general 
expenses of the District of Columbia, to be disbursed by the commis 
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sioners of said District for the purposes set forth in their estimates of 
January 21, 1878, as amended June 4, 1878, $1,250,000,” &c., and then 
the bill goes on to say certain portions of that sum may be paid out for 
specific purposes ; and when you come to line 130 on page 6, you make 
an independent paragraph entirely relative to this $75,000, and it 
seems to me you should provide distinctly that one-half should be 
paid by the Government and the other half by the District of Co- 
umbia. 

Mr. HEWITT, of New York. There isno objection to put it in that 
form. 

Mr. HENDEE. The only object I have is to divide the expenses. 

Mr. HEWITT, of New York. How will the paragraph read if 
amended as the gentleman suggests? 

Mr. HENDEE. I ask the proviso be read as I propose to amend it. 

The Clerk read as follows : 

Provided further, Thatno such claims shall be received or audited by the account 
ing officers of the Treasury subsequent to the Ist day of September, 1878, and one- 
half of the whole amount paid under this paragraph shall be paid by the United 
States, and one-half shall be paid out of the revenues of the District of Columbia. 

Mr. HEWITT, of New York. That would hardly cover the case, 
one-half by the United States and the other half out of the revenues 
of the District of Columbia, to which the United States contributes 
one-half, the result of which would be that the United States would 
pay three-quarters and the District of Columbia only one-quarter. 

Mr. HENDEE. Will you suggest some phrase ? 

Mr. HEWITT, of New York. I suggest the language of the sec- 
tion which I think is clear and explicit, but I was willing to concede 
to the gentleman from Vermont any amendment which would meet 
the case. But his amendment imposes three-quarters of the amount 
on the United States and only one-quarter on the District. 

Mr. HENDEE. Then let it read this way : 

And that one-half the whole amount paid under this paragraph shall be paid by 


the United States, and one-half shall be paid out of the revenues of the District of 
Columbia other than that portion which is derived from the United States. 


Mr. HEWITT, of New York. That will do. 

The amendment was adopted. 

The Clerk resumed the reading of the bill, and read as follows, un- 
der the head of “ public buildings :” 


Court-house and post-office at Atlanta, Georgia: for continuation of building, 
£20,000. 


Mr. CANDLER. I offer the following améndment : 


In line 162, strike out the word “continuation,” and insert ‘‘ completion ; and 
strike out ‘ $20,000" and insert ‘‘ $60,000." 

The building for which this appropriation is made, authorized, 
I believe, in the year 1870, was limited to cost $250,000. Up to this 
time year by yearthere have been appropriated $190,000. Now there 
is estimated for the completion of the building the sum of $60,000, 
and that will complete it. I know of no rule of common sense or of 
economy on the part of the Government which forbids the amendment 
which I propose. 

Mr. ITTNER. I desire to ask the gentleman a question. Has the 
Supervising Architect recommended that $60,000 be appropriated for 
the completion of the building? 

Mr. CANDLER. That is his recommendation. It is recommended 
that $60,000 be appropriated to complete a building that has been in 
the process of erection for several years in a city where the Govern- 
ment is paying out annually for the rent of buildings for a court-house, 
for a post-office, and rooms for the internal-revenue office probably 
not less than $5,000 a year. There is an expenditure of $5,000 for the 
rent of United States buildings in that city, when an appropriation 
of $60,000 would complete the building, estimated to cost only $250,000 
and upen which $190,000 have been expended. 

Again, let me say that this building is now being erected in the 
center of a city that has given to the Government a lot costing more 
than $60,000, with the expectation that the building would be com- 
pleted within a reasonable time. But the completion of that build- 
ing is delayed year after year to the detriment of the Government and 
the harm of the people who made this donation. 

_Mr. ATKINS. This is the first proposition to make an appropria- 
tion for a public building in this bill. If the amendment of the gen- 
tleman from Georgia shall prevail, then, as a matter of course, the 
same rule ought to be applied to all the other public buildings esti- 
mated in this bill. There are over thirty—thirty-five, if I am not 
mistaken—publie buildings provided for in this bill, the estimate for 
which was over $5,000,000 or about $5,000,000. We appropriated last 
year $2,172,000 for public buildings; in this bill we propose $2,089,000, 
very nearly as much as we gave last year. Now, gentlemen will see 
at once if we are to give $60,000 to complete the building at Atlanta, 
there is just the same reason why you should give $1,500,000 to com- 
plete the building at Chicago, and the same reason why you should 
give $1,500,000 to complete the building at Cincinnati and the same 
amount of $1,500,000 Jor the building at Saint Louis, and so on over 
the whole country. 

If we are to give all we are asked for, if that is the principle on 
which we are to appropriate for these public buildings, let us under- 
stand it at the beginning. Let the committee take the responsibility. 
If they desire to swell this bill to such proportions as will complete 
all the public buildings of this country at once, and not only com- 
plete all thoge that are begun but to go on and appropriate for and 
complete those that are provided for and that will be asked for, then 


I undertake to say that appropriations on this bill will be inereased 
to perhaps $30,000,000. The House can make up its mind whether 


it is prepared to do that or not. I have no speech to make against 
Atlanta. I have no speech to make against the gentleman from 
Georgia who offers the amendment. I will merely add that last year 
we appropriated for this building $15,000, and this year we propose to 
appropriate $20,000. 

Mr. ELLSWORTH. I desire to ask the chairman of the Committee 
on Appropriations a question. Why under heaven is not this the 
time to appropriate money to complete our public buildings, when 
men are out of employment and suffering from want of it? When 
can there be any better time to do this work than now ? 

Mr. ATKINS. The gentleman’s question is a very pertinent one ; 
and I would refer him to the report of the Secretary of the Treasury 
for an answer. The Secretary of the Treasury in his report at the 
beginning of this Congress notified the country and notified Con- 
gress and he subsequently notified the members of the Apyropriations 
Committee that it was necessary to fall eleven millions of doilars be- 
low his estimates in order to come within the estimated revenue of 
the next fiscal year. And I want to say, in addition to that, it is evi- 
dent now from the manner in which the revenues have fallen off that 
instead of a deficit of $11,000,000 it is likely to be $20,000,000, if not 
more, for the next fiscal year. And when this omnibus bill, as it is 
called, is before the House for consideration, it is for every geutle- 
man to take to himself the question whether he is willing to launch 
the country upon a system of extravagant expenditures upon public 
buildings and upon general improvements. 

Mr. FOSTER obtained the floor. 

Mr. ELLSWORTH. I would like to ask the gentleman from Ten- 
nessec a question. It will not take more than a moment. 

The CHAIRMAN. Does the gentleman from Ohio yield ? 

Mr. FOSTER. I cannot yield. The gentleman can have time after- 
ward. 

I am in favor of this amendment and I am in favor of amendments 
to follow on all these appropriations up to the ameunt estimated for 
by the Secretary of the Treasury. I am in favor of this amendment 
because it is in the interest of the Government to do this thing. We 
are paying in all the cities ef this country many times the interest of 
what it would cost to complete these buildings forrent. In the first 
place, then, in the interest of economy, I advocate these appropria- 
tions. I advocate them further because these buildings can be built 
cheaper now than at any other time in the history of our Govern- 
ment, and perhaps than at any other time in the future. IT advocate 
them further, Mr. Chairman, on still higher ground, and that is to 
give the suffering laboring-man in this country employment. What 
did you do two years ago with your miserable economy on the public 
buildings of the country? You threw out of employment not less 
than twenty-five thousand people and perhaps fifty thousand. If 
those fifty thousand people had been — it might have taken 
away the surplus labor of the country. It will do it to-day. Let us 
make appropriations to the full extent asked for by the Department 
and it will put into employment more than fifty thousind laborers 
and take away the surplus labor. Here is a chance and an oppor- 
tunity to show your sympathy for the poor laboring-man and I ask 
you to avail yourselves of it. 

Mr. SOUTHARD. I would like to ask my colleague a question. 

Mr. FOSTER. Certainly. 

Mr. SOUTHARD. I would ask him if he thinks we would not get 
out of the difficulty by having the Secretary of the Treasury change 
his policy and put the three hundred thousand people whom he has 
thrown out of employment to work ? 

Mr. FOSTER. There are but fifty thousand men unemployed. 

Mr. ATKINS. The gentleman is aware that we have already ap- 
propriated $300,000 in the way of advances for public buildings out- 
side of the city of Washington. 

Mr. FOSTER. I take that into account. 

Mr. ATKINS. I was going to state in addition that we have ap- 
propriated $325,000 for the State, War, and Navy Departments in this 
city. 

Mr. FOSTER. I know that advances have been made and I take 
them into account, but I think we should cemplete these buildings 
now, and I advocate the amendment on the grounds I have stated. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally ; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. SYMPSON, one of 
its clerks, announced that the Senate had passed a concurrent reso- 
lution providing for the printing of the report of the Superintendent 
of the Coast Survey for the year ending June 30, 1877; in which he 
was directed to ask the concurrence of the House. 

The message further announced that the Senate had passed, with 
amendments, a bill (H. R. No. 4931) providing for the election of 
Representatives to the Forty-sixth Congress in the State of West 
Virginia; in which he was directed to ask the concurrence of the 
House. 

The message further announced that the Senate had passed bills 
and joint resolution of the House of the following titles: 

A bill (H. R. No. 5124) designating the time for the election of Rep- 
resentatives to the Forty-sixth and succeeding Congresses from the 
State of Colorado; 
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A bill (H. R. No. 3892) changing the time for holding the terms of 
the district court for the southern district of Virginia at Danville; 
and 

A joint resolntion (H. R. No. 152) to enable the joint commission 
to carry into effect the act of Congress providing for the completion 
of the Washington Monument. 


SUNDRY CIVIL BILL. 


The Committee of the Whole on the state of the Union then resumed 
its session. 


Mr. BUTLER. I desire the attention of the House upon this ques- 
tion. I am glad that it has arisen right here in a case where the gen- 
tleman from Georgia[ Mr. CANDLER] certifies that we are paying $5,000 
a year for rent of a building when we have a building half completed 
at Atlanta. He might have said that an incomplete building costs, 
according to its size, and one of this size would cost $5,000 a year to 
be taken care ef after the work was stopped. But I take the gauge 
up exactly as the gentleman from Tennessee [ Mr. ATKINS] has thrown 
it down, to wit, that we are to go through all these appropriations, 
and if you do not go for one I will not go for another, because a little 
matter will not help but a great matter will ; and Georgia has perhaps 
fewer unemployed men than any other State. I take leave to send 
to the Clerk’s desk and have read as a part of my argument that to 
which I invite the attention of the House before they vote upon this 
question. 

The Clerk read as follows: 

[Special dispatch to the New York Times. } 
PHILADELPHIA, June 8, 1878. 

At about six o'clock and thirty minutes this evening a terrible tragedy was 
brought to light here. It was discovered that Mrs. Mary Glistlich, wife of a Ger- 
man shoemaker, had committed suicide, but, previous to taking her own life, she 
had kitted ber two children, one a boy, Charles Robert Ernest Glistlich, aged eleven, 
and Elizabeth Anna, aged nine. The neighbors had noticed that the house No. 
1237 South Tenth street had been closed all day, and that no one had been about 
as usual. Mr. Frank Dougherty, residing next door, took upon himself the respon- 
sibility of going into the house, the rear door being unlocked. He sed to the 
second-story room, and there found the mother in bed dead, while at her feet were 
the two children in a cot, also lifeless. All three had been killed by chloroform. 
Over the face of the boy was a thick pad, and over the nostrils and hps of the 
woman and the girl were felded handkerchiefs. The odor of chloroform in the room 
betrayed the agent of destruction, and on a shelf was found an empty bottle that 
had contained the deadly staff. Nothing about the bodies or in the room indicated 
that the deed had been committed by any hand but that of the mother, and the 


conclusion was that she had first suffocated her children and then laid down beside 
them with the fatal cloth over her mouth and nostrils. 

The motive for the deed is believed to have been that the woman feared starva- 
tion. Her husband left ber on Thursday, giving no hint as to where he intended 
to go; but he wrote a letter to the pastor of the church of St. John tho Evangelist, 
Rev. J. EK. Johnson, in which the runaway father said he could not stay at home 
any longer, as be could not support his wife and children. He bad contemplated 
killing the children himself because he could not feed them. He mentions a ser- 
mon which his father had preached and which saved their lives. He then says 
that if he cannot procure work be will kill himself. This letter was taken by the 
rector to Mrs. Glistlich and read to her, but since that time no trace of the husband 
has been found. It is presumed that she thought he had made away with himself, 
and fearing to battle with the world alone she determined upon the terrible crime 
which she committed. 

In addition to the above letter a note was found, written on a piece of yellow 
paper, from the mother, saying, “ Good-by, all; I can't fight the world any longer. 
The world did use us bad. I hope we owe nobody one cent. Will you give, after 
burial expenses are paid, what is left to my daughter?" Mrs. Glistlich could not 
real er write, and the theory is that she caused Charles, her eleven-year-old son, 
to write the letter, he not knowing what it meant. 

Glistlich and his family came to this city about six months ago from Bergen 
Point, New Jersey, where they had resided for some time. While here they had 
been carrying on the shoe business, but one night a workman stole all their mate- 
rials and tools. Not having capital enough to bear up underthis, he was compelled to 
leave a house partially paid for, and begin lifeanew. Glistlich came to this country 
about twelve years ago and married his present wife. He was her second husband, 
the first being named Holdness. The latter resided in New York City. The woman 
is represented as of a quiet religious disposition, and this act was only caused by 
the great troubles they havo had and the prospect of their becoming beggars. Glist- 
lich served sixteen years in the Prussian army. A body bearing the description of 
the missing man is at the Morgue awaiting the arrival of his step-children to iden- 
tify it. The body was found in the Schuylkill River yesterday. 

[Here the hammer fell. ] 

Mr. PRICE obtained the floor and yielded his time to Mr. BUTLER. 

Mr. BUTLER. I beg the indulgence of the House for a moment. 
There is a case of a perfectly honest, sober, and intelligent working- 
man who killed himself. He first thought of killing his family, but 
he heard a sermon, and the statement which he wrote to his pastor 
was that he could not do it, and then he went out and killed himself, 
and his wife killed her children and herself, and, tender in her last 
hour, she did it in the most painless way. Now, the question here is 
shall we not appropriate money in these cities to build buildings that 
we need and which we all admit must be built, and will we not make 
these appropriations to the largest extent? Will we not give all the 
relief we can give? I de not ask you to give above the appropria- 
tions asked for by the Secretary of the Treasury at the same hour 
that he gave his report made by the Supervising Architect. One 
thing is certain: not a dollar of the money we appropriate that these 
laborers get will be more than they ask for or than they earn. But 
at the same time if any gentleman will go upon the hustings at the 
coming election and if the question is put, “ Did you vote for the 
appropriations for public buildings?” say “‘ Yes, did; I did it in or- 
der to relieve the starving people of this country, and in the interest 
of economy, for the purpose of having the buildings finished at the 
least expense,” and unless I know very little of the hearts of the peo- 
ple, the justice of the people, the sense of right of the people, you will 
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never lose a vote, if any gentleman votes here upon that su ition. 
You can defend yourselves on the hustings, while this wou —— 
cover votes for subsidies, if any of you have voted for one. 

You will find that this will strike a responsive chord in the breast 
of every true maneverywhere. Why? Becauseitis | po in the sight 
of God and man. We ought to stand in the image of God as near as 
we can, and do what is right regardless of consequences. 

Mr. EDEN. Ido not understand precisely the connection between 
a bill making appropriations of public money for the erectionof pub- 
lic buildings and a proposition for the relief of shoemakers. I do not 
understand that shoemakers engage very extensively in the construc- 
tion of public buildings. I take it that what has brought this dis- 
tress upon the country is the practice of extravagant appropriations. 

Mr. ITTNER. Will the gentleman allow me—— 

Mr. EDEN. Not now; I have but five minutes. 

Mr. ITTNER. I desire to explain to the gentleman how this will 
help shoemakers. 

Mr. EDEN. I do not want the gentleman to explain it. 

Mr. ITTNER. If you give a mechanic the money to buy a pair of 
shoes that will help the man who makes them. 

Mr. EDEN. I cannot yield. I say that which has brought distress 
upon the people of this country more than anything else is the prac- 
tice of extravagant appropriations and excessive taxes which are im- 
posed upon the people. 

It is proposed now to expend a large amount of money, an amount 
beyond the revenues of the Government, for the purpose of erecting 
public buildings in this country. If that is the true mode of bring- 
ing about relief to the distressed people of this country, then I wiil 
have to study in some school of political economy that I have never 
heretofore had the fortune to study in. 

Now, this is a question of revenue. The Secretary of the Treasury, 
in bis annual report which I hold in my hand, has informed us that 
unless this Congress reduces the appropriations $11,000,000 below the 
estimates, we will not have a sufficient amount of money with which 
to meet those appropriations. Only a few days ago I saw a state- 
ment from the First Assistant Secretary of the Treasury, to the effect 
that in the five months of this year ending with the month of May 
there has been a falling off in the revenues of the country of nearly 
$10,000,000 as compared with the amount received during the corre- 
sponding period of last year. 

Now, if this House is to make appropriations for the amounts neces- 
sary to complete all the public buildings that are in course of con- 
struction in this country in order to give relief to labor; if that is 
the way to give relief (to which proposition I do not yield my assent) 
then we must find some new articles upon which to levy taxes in 
order to obtain the revenue with which to pay for the public build- 
ings. 

r. PHILLIPS. Will the gentleman yield to me for a question ? 

Mr. EDEN. Not at all. There are thirty-five public buildings in 
course of construction under the direction of the Supervising Archi- 
tect of the Treasury ; I hold a listof them in my hand. I apprehend 
it will take $50,000,000, perhaps more, to complete these buildings. 
Now, are we to follow the plan laid down by the gentleman from 
Massachusetts, [Mr. BuTLER?] Take first the case of the public build- 
ing at Atlanta, Georgia, and appropriate enough to complete that 
building, and then follow that up by making appropriations suflicient 
to complete all the other public buildings in course of construction 
in this country; we will first have to levy taxes to raise the necessary 
revenue for the purpose. And if that is the way to relieve labor in 
this country I do not understand how it is to be brought about. I 
always understood that the way to relieve Jabor was to relieve the 
laborer and the people who employ labor from taxation and from the 
burdens of debt which now press upon them so heavily, in order that 
they may be able to give employment to those desiring it. 

I do not understand that this Government is a mere eleemosynary 
institution to appropriate money out of the Treasury for the relief of 
labor. It is our duty to make equal and just laws and to give relief 
to the people who pay the taxes in order that they may be able to 
give employment to labor. 

[Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ITTNER. I have but a few words to say on this proposition. 

The CHAIRMAN. Debate on the pending amendment has been 
exhausted. 

Mr. PRICE. I withdraw my pro forma amendment. 

Mr. ITTNER. I renew the amendment. I have but a few words 
to say and I feel in about as favorable condition to say them now as 
I will be at any other time. 

“Whom the gods wish to destroy they first make mad.” [Laugh- 
ter.] It seems to me that that is the condition of the committee 
which reported this bill to this House. If there ever was a time in 
the history of this country when we ought to afford some relief to 
the suffering poor and the laboring classes, now is the time. If you 
can appropriate millions on millions for subsidies why cannot you 
appropriate some small pittance to carry forward the public buildixgs 
that are now in the course of construction ? 

I had the pleasure a few short months ago of voting for an appro- 
priation to erect a public building at Kansas City, Missouri. | had 
the pleasure again this morning of voting for an app! priation of 
$200,000 for a public building in the city of New York. And I de- 
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clared upon this floor less than two months ago that I was prepared 


for ] am not in favor of wasting a dollar of the funds of the people, 
of the tax-payers of this country. But I stand here now at liberty, 
and I feel it my duty in consideration of the condition of the suffer- 
ing laboring classes of this country to vote the most liberal appro- 
priations for public buildings at present under way, and also for all 
such buildings as may become necessary during the next three or four 
years. Andif your revenues will not justify that, then issue bonds 
for the purpose. ese , 

If the gentleman from Illinois [Mr. EpEN] cannot see how this is 
going to help the shoemaker I willtellhim. If you give employment 
to the laborer, to the mechanic, and to the artisan, he will get enough 
money to buy a pair of shoes; and the shoemaker will get a pair of 
shoes to make. Do you understand now how this is to help the shoe- 
maker? [Laughter.] Andon the other hand, those engaged in other 
industries not being able to secure employment, are without money 
and can buy no shoes, hence the mechanic, artisan, and laborer go bare- 
footed, the shoemaker is without work, and they all become paupers 
and are thrown upon the cold charity of the world. 

This is a question not alone of economy but of humanity as well. 


Here a few days ago we had eight thousand laboring-men in column, | 


not asking for bread as beggars, but asking for work whereby they 
might earn their bread. About two weeks ago in the city of Saint 
Louis, where I reside, there was another column of eight thousand 
laboring-men asking for some employment by which they could earn 
bread for themselves and their families. That is the question ; it is 
not a question of economy. 

Your Supervising Architect has asked for a certain amount; he has 
asked for sufficient to go on with these public works. Give him what 
he has asked for; and when you put the unemployed labor of the 
country to work there will be a different state of affairs presented in 
a very short time. These people are not outlaws; they are not vaga- 
bonds. They are industrious, hard-working American citizens. 
they ask is something to do; and if this House adjourns without do- 
ing something for the working classes in this way, notin the way of 


to vote for the utmost amount necessary, not a dollar unnecessarily, | mail matter pass through it in a year, or four hundred thousand a 


All | 
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demagogery and tom-foolery, but in a practical, sensible, justifiable | 


manner, God Almighty only knows what will be the result. 
res I withdraw the amendment. 

Mr. HARRISON. lrenew the amendment. Mr. Chairman, I have 
been in Congress only three sessions. I came here with something of 
what my constituents thought business sense. I have attempted to 
bring into legislation on this floor some of that sense. If I have 
failed I fear it has been on account of the asseciations that I am 
thrown with. [Laughter. 

Now, sir, let us discuss this question as business men. In the city 
of Chicago there is a building of great size and beauty going up. It 
may not have been necessary ; but it is being built. The Government 
has spent $4,000,000 on that building. I have here a letter from the 
Supervising Architect of the Treasury, stating that this building can 
be finished in two years if the proper appropriations be made to finish 
it. Five hundred thousand dollars a year for two years will finish 
this building, and another five hundred thou sand or thereabouts will 
be required for the approaches and for fitting it up ready for use. In 
other words, $1,500,000 will finish the building and make it ready for 
use. The architect, Mr. Hill, says in this letter that if Congress will 
give him this money or will keep him running full he can have the 
building ready for occupancy by the end of the year 1879. 

Now, if the House should appropriate $750,000 now and $750,000 
next year, our post-office and custom-house building would be in use 
by January 1, 1830. But if we appropriate only $500,000 per annum, 
he tells us it will be at the end of 1280, before the Government can 
have the use of the building. 

Suppose, Mr. Chairman, we cipher up the difference it will make to 


[ Ap- 


| given in March, I think. 
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tive fire in our post-office. One hundred and forty million pieces of 


day. In case of fire one-half of this daily average would, at least 
calculation, be lost. Now, who can tell what would be the loss to the 


| people—the business people—by a destruction of these two hundred 


thousand pieces of mail matter ? 

When the building shall be completed we will then have the ben- 
efit of the $4,000,000 already expended, and it will save over $50,000 
a year now expended for rent. That is not all; for the architect in- 
forms me that he pays to architects, watchmen, clerks, &c., $3,700 
per annum merely for overlooking this building, while it is being 
completed. Yet the Committee on Appropriations come in here pro- 


| posing an appropriation of $300,000 a year. 


Mr. SPARKS rose. 

Mr. HARRISON. My colleague [Mr. SPARKS] may make all the 
speeches he wants in his own time. 

Mr. SPARKS. Why does the gentleman say $300,000 when the 
amount is four hundred thousand? The gentleman knows that in 
a deficiency bill passed some weeks ago we appropriated $100,000, 
making, with the appropriation here proposed, $400,000 for the cus- 
tom-hotuse at Chicago, and that is nearly up to the amount of the 
estimate. ‘Why does the gentleman misrepresent the facts? 

Mr. HARRISON. I hope this interruption will not be taken out of 
my time. I think I should have additional time, especially when I 
am charged with misrepresentation. 

Here is the bill. I hold it in my hand, and read “ for the custom- 
house and post-office in Chicago, $300,000.” Has the committee con- 
cluded to amend their own act by giving another $100,000? What 
right had I to suppose they would do so sensible a thing when they 
have shown themselves deficient in busipess capacity. ae.) 

But I see what the gentleman alludesto. He refers to the $100,00( 
That was called an advance, but it was 
because the appropriation of last year had run out, and the contracts 
could not be made even to carry on the work this summer. I fought 
to have an additional $100,000 last year, but failed, and the result 
was this deficiency. 

[ Here the hammer fell. ] 

Mr. CALDWELL, of Tennessee, obtained the floor, and said: I will 


| yield my tive minutes to the gentleman from Illinois, [Mr. Harri- 


| 


SON. ] 
Mr. WRIGHT. I understood that I was to be recognized next. 
Am I to lose my right to the floor? 


The CHAIRMAN. The gentleman from Pennsylvania [Mr. 


| WRIGHT] is next on the list, and will be recognized as soon as the 
| gentleman from Illinois concludes. 


the Government by finishing this in 1879 or 1880. For example, let us | 


this year appropriate $750,000, and a like amount next year. The 
interest on $750,000 to January, 1880, at 4 per cent., will be $45,000; 
then the interest on $750,000 to be appropriated next year to Jan- 
uary, 1880, will be $15,000 ; in all $60,000. In other words, by making 
asufiicient appropriation to complete it within the two years, the Gov- 
ernment will be out in interest $60,000, and will have for use in 18380 
a building which will have cost it, say, $5,500,000. But the building 
some say has cost a million too much at this date. Let us even con- 
cede that it has cost $1,500,000 too much ; we will still have a building 
worth $4,000,000. The Government then will have the use in 1880 of 
a four-million-dollar building; at 4 per cent. rental it will be worth 
to the Government $160,000; take from that the $60,000 interest in 
the amount to finish, and we have a clear gain of $100,000. But we 
pay somewhere in the neighborhood of 350,000 a year rent. The 
architect says the Chicago architects and other employés cost about 
$8,700 perannum. Add these amounts together and we would have 
a clear saving for the year 1880 of $158,700. 


Bat, sir, this bill only gives $300,000, which, with the $100,000 al- 


ready given, makes $400,000. Now, if woe continue to give that 
amount each year, it will take four years to complete it, and there will 
be a clear loss for 1881 of $158,700." Thus there will be lost for those 
two years $317,400. 

But there is another thing to be taken into calculation: that is, 
the insurance upon all the business done in and the property con- 


Mr. WRIGHT. If Ido not lose my right to the floor, I do not object 
to this arrangement. 
Mr. HARRISON. Now, Mr. Chairman, in the city of Chicago the 
Government pays $50,000 a year for rent; $8,700 a year for salaries 
of those who are supervising the construction of this building ; 


t g; over 
$2,500 a year for the protection and heating of the building. This 


makes about $60,000 a year paid out by the Government in addition 
to the loss of interest on the $4,000,000 that have already been ex- 
pended upon the building. At present the business of our custom- 
house and post-oflice is conducted in tinder-boxes which if this 
House continues in the line of legislation it has pursued, we are con- 
stantly liable to goup in smoke. We rent our custom-house and court- 
house, our post-oflice and bonded warehouses. The latter are com- 
paratively tire-proof, but the others were built for office buildings, 
and are as inflammable as any such buildings are. If they were to 
take fire, it would be impossible to save anything except what would 
be in the vaults. 

Chicago cellects and pays into the Treasury over $9,000,000 of in- 
ternal revenue. About $2,000,000 of customs duties. In the post-office 
$13,000,000 passed through the money-order division. About sixty 
million pieces of mail matter passes through the hands of the carriers. 


| And in the mailing division about eighty million pieces pass. All of 


this vast business is done in buildings utterly unfit for the business. 

I am a business man,and I want this House to look at this question 
as a business question. If we cannot spare from the Treasury $500,000 
a year to complete this building, capitalists stand ready to advance 
the necessary money at 4 per cent. interest, which will be $20,000 a 
year; and as the Government is now spending $60,000 in rent and the 
salaries of architects, &c, it would thus save $40,000 annually. Is 
not this plain common sense ? 

Gentlemen tell us that the Secretary of the Treasury has informed 
us the Government will fall short in its revenue. But the Secretary 
also asked for $500,000 for one building. If you quote him for one 
purpose, do it also for the other. But, sir, I say to the Secretary of 
the Treasury and tell him to stop spending $35,000,000 a year for the 


| sinking fund to pay a debt which ought to be left somewhat to our 


tained in these rented buildings. For the people are the insurers. | 


here can be no estimate made of the loss in the event of a destruc- 





posterity to pay, but which he is using forresumption. Are we going 
on here in our mistaken policy, and to quote John Sherman, the Sec- 
retary of the Treasury—the man who has filled more poorhouses 
and more lunatic asylums than any man in this generation? Are we 
going to help him to keep the poor man dewn and saddle upon the 
oppressed people the payment of a debt that ought to be left to gen- 
erations to come? Why not suspend the whole sinking-fund busi- 
ness and employ the honest and idle workingmen by putting them on 
these public buildings and finishing them now? If we could empley 
these idle men for the coming year confidence would revive, pros- 
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perity would commence, and we would not have boards of trade 
petitioning nus to give a great standing Army to shoot down frenzied 
men, hangry Americans. 

The Supervising Architect of the Treasury Department says that 
with $1,000,000 the building can be finished by the fall of 1879. Now, 
is it not economy to make such appropriations as will finish this 
building promptly? Are we to go before the people with the preten- 
sion of economy when we are in fact wasting the people’s money? 
One million dollars will finish the building, $1,500,000 will get it ready 
foruse. A business man would spend the money and get the use of the 
present idle pile, and the world would call him sagacious. Why does 
not the Committee on Appropriations strive to merit the same enco- 
minum? 

Mr. Chairman, I regret that many of these buildings have been un- 
dertaken ; but they have been. If you or I wanted to build a barn 
we would build it when labor was cheap, and not when labor was 
high. If we needed it to-day we would build it to-day, if there were 
men around us anxious to labor at cheap rates. We would not put 
it off until next ‘year, when labor may be high. 

Gentlemen may say the Government has not the money. We have 
all the money we want. John Sherman is using it to force the Gov- 
ernment into resumption and to plunge the people deeper into bank- 
ruptecy than they are to-day. 

| Here the bammer fell. ] 

Mr. WRIGHT. Mr. Chairman, it affords me profound satisfaction 
to find that the number of demagogues in this House [laughter] is 
increasing very rapidly. [Applause and laughter. } 

MeMBERS from the republican side. Come over here on this side. 
{ Laughter. 

Mr. WRIGHT. No, I will stay here, [laughter,] for I have some 
wholesome counsel to give. When I came here at the commencement 
of the called session I brought a petition with me from my constitu- 
ents praying for material aid, some kind of relief upon the part of the 
Government, and that petition was signed by twenty-five thousand 
men, residents in my district, mostly laboring-men and many of them 
out of employment. I presentedit. I could not of course say to the 
House anything by way of explanation. This would have been out 
of order; more important business! There was more important busi- 
ness to be done. A personal explanation was to be made. A report 
of some appropriating committee dividing money was to be made for 
the benefit class. I could not rise in my place and say here is a peti- 
tion with the names of twenty-tive thousand of my constituents on 
it and give the reason why it was presented and demand a hearing in 
behalf of laboring-men. I heard the name of demagogue sounded, but 
this did not alarm me, and there was no epithet too vile, no calumny 
too severe, to be sent out to the country through that portion of the 
press, Whose reporters through the grace and favor of this House 
occupy seats in the gallery, which is subsidized, that was not applied 
tome. I was denominated a fool, a demagogue, a madman, a com- 
munist, an idiot, a man unworthy to represent my district; that I 
bad better go home. I sat here alone for four months, but, thank 
God, to-day I find that I have added to my company a very consid- 
erable number of recruits. [Applause and laughter.) The ranks of 
demagogues are fast filling up! Members who treated the measures 

I advanced as a wild chimera are more particular in the choice of 
their language now. Iam not that repulsive creature that the press, 
owned by the capital of the country, represented me to be. I am 
being measured now more by the character of the great cause I advo- 
cated than by the opinion the subsidized press would make up for me. 
They begin to find out, Mr. Chairman, there is to be an election in 
November [laughter] for members to the Forty-sixth Congress; and 
I would have these gentlemen look around and see if they cannot 
make some kind of contract with these tramps and oatcasts to retain 
their seats; for as God is in heaven there will be such a revolution 
as has not been common in the political affairs in this country in the 
past. The wants of the people om been treated with small consid- 
eration by this Congress. Congress has contented itself to vote money 
and contract the currency. It isa body of men assembled for the pur- 
i of voting and dividing. Public wants which reach the people 
ave been overlooked. [Laughter.] Why, sir, we have voted since 
Congress assembled—it has appropriated $156,000,000. Where has it 
gone? Who has got it? Corporations, classes, officers of the Govern- 
ment, but not one dollar of that $156,000,000 has been appropriated 
to the relief of the wants of a suffering people and to restore the 
business of the country, languishing, depressed, destroyed. 

The petitions, sir, upon your table, which I presented at the called 
session in favor of material aid, and which numbered twenty-five 
thousand, have now reached one hundred and fifty thousand. But, 
sir, there they lie. Who has taken the interest to examine them? 
Who knows the fact in this House? How many are there who care 
about it? What do they ask for? They are couched in respectful 
language; they humbly pray for aid in some way, either by coloni- 
zation or by a small loan upon their homesteads, in order that they 
may commence to-procure a living for themselves and their families 
































in settling upon the public doman. They say they are poor, out of 


employment, and ask for assistance. 
he CHAIRMAN. The gentleman’s time has expired. 
Mr. SINGLETON rose aud was recognized. 
Mr. WRIGHT. Will you let me say a word or two more? 


Mr. SINGLETON. I will yield to the gentleman from Pennsylva- 


nia, but it must not be taken out of my time. 
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The CHAIRMAN. It comes out of the gentleman’s time. 
Mr. O'NEILL. I will take the floor and give the gentleman my 


time. 


The CHAIRMAN. The gentleman is not entitled to the floor. The 


gentleman from Ee is entitled to the floor if he claims it. 


Mr. SINGLETON. If I can be recognized when the gentleman takes 


his seat, I do not object. 


Mr. WRIGHT. You have spoken hours here where I have spoken 


seconds. [Laughter and applause. ] 


Mr. SINGLETON. I think the gentleman is altogether mistaken. 
The CHAIRMAN. Debate on the pending amendment was ex- 


hausted at the end of the five minutes of the gentleman from Penn- 
sylvania, and the gentleman from Mississippi [Mr. SINGLETON] is 
recognized. 


Mr. SINGLETON. Iam willing to yield to the gentleman from 


Pennsylvania on condition I do not lose my own rights. 


The CHAIRMAN. The Chair must recognize gentlemen in the order 


in which they are down og the list, and if the gentleman from Mis- 
sissippi yields he must yield entirely. 


Mr. SINGLETON. I cannot do that. 
Mr. WRIGHT. It then seems, sir, that the voice for labor cannot 


be heard here. There is a right here for every man to speak on every 
subject except in behalf of an impoverished people; but as to them 
he cannot be heard. 


Mr. SINGLETON. I am sorry to see my distinguished friend so 


excited. 


Mr. WRIGHT. No man has occupied more time than you have 


since this Congress began, and yet you cannot give me five minutes 
to make an explanation. 


Mr. SINGLETON. Iam perfectly willing to leave it to the House 


to say whether I have or not been troublesome in debate. 


Now, Mr. Chairman, as a member of the Committee on Appropria- 


tions I deem it my duty to say a word in our own defense. It has 
become the fashion in this House whenever a bill from the Committee 
on Appropriations comes to be considered for every man who wants 
to sharpen his wit and say something spicy for his constituents to 
make a sort of grindstone of the Appropriation Committee for that 
purpose. Unstinted abuse is our portion, whether we are right or 
wrong. 


Now, sir, I deprecate this state of things. We have been placed in 


this position not by our own action; we have been assigned ta it by 
the Speaker; and we have been faithful and honest in the discharge 
of our duties, as I verily believe. I donot wish to discuss the merits 
or demerits of our action or say anything farther on that subject. It 
is to be hoped that gentlemen will at least give us credit for honest 
motives. 


There seem to be some gentlemen on this floor, notably my friend 


from Ohio, [Mr. FosTer,] my colleague on the committee, who at this 
late day are anxious to court the favor of the working classes of the 
country ; and my friend shows great solicitude to place himself in the 
front rank of these latter-day friends and advocates of the interests 
of those classes. Now, sir, if that gentleman in years gone by had 
thought a little more of what he was bringing upon the country when 
he exempted the $1,600,000,000 Government bonds from taxation, 
being one-eighth of all our taxable property ; when he declared these 
bonds payable in coin, giving to the bondholders $500,000,000 ; when 
he passed a law authorizing the charter of national banks, whereby 
the bondholders deposited their bonds in the treasury of the States, 
drawing 6 per cent. perannum interest in gold, payable semi-annually, 
at the same time having paid back to them 90 per cent. of the face 
of said bonds by the Treasuier of the United States to be used in the 
establishment of national banks, by the use and loaning of which 
$30,000,000 are annually extracted from the pockets of the people ; 
had he thought of this when the law was passed demonetizing silver 
and when the law was enacted requiring the retirement of green- 
backs—if then he had thought about all these things we would not 


now have this trouble on our shoulders. It is now rather late in the 


day for the gentleman to come forward and claim to be a friend par 


excellence of the poorer classes of the people of the country. . 

I represent a laboring class. I come from a rural district. When 
it has been sought to have such a modification of the tariff as that 
there shall be more money among the agricultural classes, which would 
enable them to employ laborers asking for work, that measure has 
been voted down by the help of that gentleman. ‘ ; 

And now when we come asking that you shall give us aid fora 
Texas Pacific Railroad, and that only lending us the credit of the 
Government that employment may be given to thousands of suffer- 
ing men upon that railroad, those who advocate that policy are abused 
and cried down as plunderers of the public Treasury, and the bill is 
pushed aside as unworthy consideration. 

Mr. FOSTER. Why did not the gentleman stay here and stop the 
bad legislation to which he has referred? I think he left. Tne 

Mr. SINGLETON. Because a sovereign State, the State of Missis- 
sippi, required my presence at home, and I am in the habit of obey- 
ing the call of my State. Whether in the time of war or peace, Tam 
ready always to answer her call. 

Mr. FOSTER. Do you regard tne call of your State now as para- 
mount to that of the General Government ? , 

Mr. SINGLETON. I owe my first and highest allegiance to the 
State of Mississippi. That is my doctrine. 

{Here the hammer fell. ] 
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Mr. CLYMER obtained the floor, and yielded his time to Mr. 

RIGHT. 

" Mr. WRIGHT. When I was choked off from participating in this 
debate by the most miserable and contemptible set of rules that were 
ever devised by any legislative body on the face of the earth, and 
which John C. Calhoun told me forty years ago were made to pre- 
vent legislation, I was alluding to the fact that there were upon our 
table the names of over one hundred and fifty thousand men asking 
for assistance. I had presented memorials myself having over sixty 
thousand names attached, from people resident in Cleveland, Cincin- 
nati, Saint Louis, from Pennsylvania, Wisconsin, Tennessee, Oregon, 
Maine, and many other parts of the country, asking that Congress 
should adopt some measure for the relief of the country. 

But there is not time to consider the prayer of these men, involving 
the most important subject that was ever presented for the consid- 
eration of the American Congress. The great question of the country 
is, how can we relieve the wants of the people? and yet not one dollar 
has been appropriated and not one hour of time given for the discus- 
sion and consideration of this subject. A gentleman asked me if I 
am in favor of increasing appropriations. Iam. I would double the 
amount named in the amendment pending. I would quadruple it. 
I would give away money for the purpose of benefiting these men 
who are without employment and in a state of starvation. 

Mr. RIDDLE. I desire to ask the gentleman a question. 
not vote for adjourning on the 17th June? 

Mr. WRIGHT. No, sir; I did not. 

Mr. RIDDLE. Or on the 10th of June? 

Mr. WRIGHT. No, sir; 1 voted persistently against it, on the 
ground that I would not leave until some relief was given to the 
country; but you are going to adjourn without granting relief for 
the suffering men and women of the land. You vote money from the 
Treasury, but the appropriations you make are for the privileged 
classes. 

Mr. RIDDLE. I want to ask the gentleman another question. He 
has stated that one hundred and fifty-six millions we had already 
voted away had been voted to corporations, classes, monopolies. Now 
I ask the gentleman—— 

Mr. WRIGHT. I cannot yield to allow the gentleman to occupy 
my time, as we are cut down to very narrow limits in this five-minute 
debate. I must occupy the limited allotment of time granted me. 
Hours can be devoted to personal explanations that concern nobody, 
and days about the order of business; but on the question of bread 
we must be limited to five minutes. A whole day to accommodate a 
quirk in the head of some friend of capital; but poverty and want 
and starvation come under the five-minute rule. Ah, sir, such rules! 

The gentleman from Illinois [Mr. EDEN] says if you contract this 
debt, how are you to pay it? If you had currency enough, as you 
ought to have, then you would have money. The Treasury is not the 
place to hoard money. And not only is money hoarded there, but 
while you had two thousand millions of currency during the war you 
have cut it down to seven hundred millions. It cannot be increased 
to furnish the wants of trade and renew the business. That is in- 
flation. Inflation is more to be dreaded than ruin. They burn money 
in the Treasury ; it is thought better to do this than reissue it. 

Now, Mr. Chairman, this Congress is ten years behind the people 
in regard to measures of public expediency, and especially as to the 
volume of currency, and John Sherman is one hundred years behind. 
{Laughter.] Why, when great emergencies like these have arisen in 
other countries,public policy ordered the construction of public works, 
and entire blocks of cities have been torn down and rebuilt for the 
purpose of affording idle men employment! It is our duty to vote 
liberally with regard to all public buildings that are being erected 
and put on the largest possible force and give our people employment. 
Do not sit here under the idéa that everything is going well. I tell 
you that things are not going well and you will see an upheaval that 
will make statesmen tremble in their places. Let them avert the 
storm by the discharge of their duty. 

DUNNELL. Did the gentleman vote for the river and harbor 
vill. 

Mr. WRIGHT. I did not for the reason, that there were parts of it 
that I could not sanction. Had it been a just and fair billit would 
have received my vote. I did not object on account of the money 
granted; but for the way in which it was divided. I am willing to 
vote liberal appropriations when they can be used in giving our peo- 
ple employment. 

(Here the hammer fell.] 

Mr. SPARKS. My colleague from Chicago, [Mr. HARRISON,] in 
addressing the committee a few moments ago, misrepresented some- 
what, as I thought, the appropriations for the custom-house in Chi- 
cago, and I kindly directed his attention to the fact, when he after- 
ward quite acrimoniously guve the House to understand that he was 
a business man, and that the members of this committee were not 

Usiness men. Now, in answer I would say that I am truly glad that 
my colleague has told us his profession, for I really thought from 
hm has recently occurred here, that he was in the “ musical line.” 
Menasht he Was a somewhat prominent player in the “ middle of the 
‘call he a [{Laughter. } But as the gentleman has told us emphat- 
a y, with a shake of the index finger which is hard to imitate, that 
1¢ is a business man, allow me to say to him that he ought to give us 


h ter evidences of business qualifications than he has exhibited 
ere in misrepresenting facts. 


Did he 
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Now, I say that in this bill there is appropriated for the custom- 
house in Chicago the sum of $300,000, and in a bill known as a pre- 
liminary deficiency appropriation, passed not long ago and approved 
April 30, 1878, there was appropriated the sum of $100,000 for the 
same building. 

Mr. HARRISON. Did I say that there was not? 

Mr. SPARKS. That makes in the two bills an aggregate sum of 
$400,000. The estimate for this building amounted to $500,000, and 
for the Saint Louis custom-house, $500,000; for the Cincinnati cus- 
tom-house, $500,000. In each of these cases we have given $400,000, 
being nearly up to the aggregate estimate, and yet my musical col- 
league is dissatisfied and unhappy. Now, why do we dothis? Why 
do we appropriate less than the estimates? I answer by saying that 
the Secretary of the Treasury has notified us and the country publicly 
that we are now having a decrease in revenue to the extent that the 
estimated expenses for the coming year will exceed by $11,000,006 the 
estimated receipts. Now, under this state of the case whaé are we to 
do? If you have an insufficient sum of money to meet extravagant 
expenses of the Government you certainly cannot appropriate for such 
expenses. It might be well that all these buildings should be built 
quickly, but if we have not the money to build them with we can- 
not doit. Weshould “ cut our garment to suit our cloth ” is a familiar 
and sensible adage. 

Mr. HARRISON. Will the gentleman allow me a word? 

Mr. SPARKS. No, sir; I cannot yield. 

Mr. HARRISON. I allowed you to interrupt me. 

Mr. SPARKS. No, you did not. 

Mr. HARRISON. At any rate, you got in what you wanted to say. 

Mr. SPARKS. We have given for these large buildings $400,000 
each, the estimates being $500,000 ; and we have given jp the case now 
under consideration, namely, for the building at AtMnta, precisely 
in the same proportion. Now, in answer to my friend from Pennsyl- 
vania [Mr. WRIGHT] let me ask, has the Government of the United 
States got to make provision for the employment of all the idle labor 
of the country? Is that your remedy for the laborers and to pre- 
vent labor strikes? Must we, as the Representatives of the people, 
furnish labor to those who need it? I had thought that the enact- 
ment of wise laws and the repeal of vicious or unwise laws was a 
duty devolving upon us and in that action labor was to be benefited, 
not by hiring laborers. 

The Secretary of the Treasury and his partisans have inflicted upon 
the country a financial system that has put the noses of the industrial 
and laboring classes to the grindstone. I will aid the gentleman from 
Pennsylvania [Mr. WriGuT] and all others with hearty zeal to rem- 
edy the evil by the enactment of wise and generous laws—those in 
which, if there must be discrimination, that discrimination should be 
in the interests of the laboring and industrial classes, and not for 
monopolists. 

Mr. WRIGHT. Will my friend vote for my bill? 

Mr. SPARKS. The bill to give a mule and $500 to every man who 
goes to settle on the public lands? 

Mr. WRIGHT. No; to make hima loan. To loan him money. 

Mr. SPARKS. I do not think we should make the Government of 
the United States a mammoth loan-office. 

Mr. WRIGHT. Will you vote for furnishing the means for carry- 
ing them out West to get farms? 

Mr. SPARKS. I will vote to let them go out West and get homes 
free by pre-empting and settling upon them, and I would enact wise 
laws to foster their industries, and not laws to contract their ener- 
gies and oppress them, such as the party heretofore in power have 
enacted to their depression and ruin. 

{Here the hammer fell.] 

Mr. DURHAM. I want to enter my solemn protest against the 
doctrine advocated by some gentlemen on this floor, that it is the 
duty of the Government to take care of all the paupers in the United 
States or to take care of all the persons out of employment. 

Mr. LUTTRELL. Does the gentleman from Kentucky regard the 
laboring-man as a pauper ? 

Mr. WRIGHT. Who are the paupers of this country ? 

Mr. DURHAM. If the gentleman will take his seat I will explain. 
I do not mean by that those gentlemen who are struggling for a liv- 
ing are paupers, because every body that struggles manfully and faith- 
fully can make a living. The trouble about it is this, that persons 
congregate about the cities when they ought to be in the country at 
work; they congregate in certain portions of the country with a 
view of getting a living out of the Government when they ought to 
be far out on the western prairies tilling the soil and making a liv- 
ing for their families and educating their children. Now I want to 
adopt the idea advanced by the gentleman from Illinois [Mr. EDEN] 
that it is the duty of the Government to pass wholesome laws to pro- 
tect everybody. The idea that there is a conflict between labor and 
capital ought not to be, because wise legislation would protect both 
capital and labor, but I repeat that it is not because the Government 
of the United States does not make an appropriation for an over- 
crowded population in Boston, Philadelphia, and Saint Louis that 
the country isnot prosperous. One-tenth part of those out of employ- 
ment could not get work if you were to treble the appropriation. 
What right have you to tax my district, Which is an agricultural 
district, for the support of the gentlemen in the overcrowded cities ? 
Not one particle. 

The theory of this Government until of late years has been to pass 
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wholesome laws, to protect every body as far as the Government could 
protect them ; and if there was local suffering in cities, then the cities 
would make provision for it. No other theory can ever be properly 
acted upon in this country. 

I admit that here in the District of Columbia, practically under the 
control of the Government of the United States, it might perhaps be 
wise to act upon a different principle and to carry on these works. 
But I do insist that it is not the part of wisdom to go to the extent 
claimed by some gentlemen upon this floor, for if you do so you will 
render your Treasury bankrupt. At the end of the present fiscal year 
gentlemen will see that the prediction made by the Secretary of the 
Treasury will be true. Well did my colleague upon the committee 
{ Mr. Srarks] remark that you must cut your garment according to 
your cloth, whatever may be the result, outside of taking proper care 
of the finances of the Government. Let the industrious unemployed 
laborers in the cities go west, open up farms, cultivate the soil, and 
not depend on the Government for a support. 

Mr. EWING. Mr. Chairman, I come from a district that is not at 
all affected by the appropriations made in this bill for public build- 
ings. But I shall vote for an increase of the appropriations to the 
extent of the estimates of amounts needed for buildings now in course 
of construction during the next fiscal year. I believe that to be the 
dictate of wise economy, true statesmanship, and more than all the 
broadest humanity, which neither States nor men may wisely dis- 
regard. 

If you take into consideration the loss to the Government of the 
interest upon the amount invested in these buildings by reason of 
their dragging along five, or ten, or fifteen years in construction ; 
and also take into account the rent annually paid for private build- 
ings for public uses; and the ultimate loss to the Government by 
postponing tM completion of these buildings until better times come, 
with higher prices for wages and material, it is apparent that it is a 
gross extravagance and not a wise economy to cut down these appro- 
priations and thus postpone the time for the completion and use of 
these buildings. 

If this were a time of ordinary prosperity, and the labor of the 
country found fair employment, we ought to go on and complete 
these buildings promptly asa mere matter of business economy. But 
it is in fact a period of unparalleled distress among the laboring peo- 
ple; a time A thousands in every community are out of employ- 
ment, in utter and abject want, and vainly seeking the means of sup- 
plying themselves and their families with the commonest necessaries 
of life. 

Mr. ATKINS. Will the gentleman allow me to ask him a question ? 

Mr. EWING. I have but five minutes and cannot yield to my friend 
now. Itisatime when the dictates of humanity re-enforce consider- 
ations of wise economy in demanding that the Government shall 
push on the construction of necessary public works and give timely 
employment to a small portion at least of the millions of men whose 
cries for work and bread come up from every quarter of our land. 

It does not follow that you must increase taxes at all. We have 
appropriations for a sinking fund which the Secretary of the Treas- 
ury holds to be subordinate to all other appropriations, and that 
sinking fund will supply the means for carrying on these works. Let 
me tell my friends who are opposed to the scheme of resumption that 
the Secretary of the Treasury looks for aid very largely to the sink- 
ing fund for means to enforce that most iniquitous and disastrous 
scheme. I would take that fand from him by appropriations under 
which it must be expended upon necessary public works. I would 
take this fund from the Secretary, the means to use it in an imprac- 
ticable and disastrous attempt at resumption, and bestow it on some 
of the victims of his policy in exchange for honest labor on works 
now lagging for want of adequate appropriations. 

Mr. CALKINS. How mach of that sinking fund could be made 
available? 

Mr. EWING. Over $35,000,000. If that fund were not applicable 
or suflicient I would take the ten millions of Treasury notes now lying 
in the Treasury and held against the fractional currency which has 
been lost or destroyed. And if that should not prove to be enough, 
then I would give back to the people the $70,000,000 of currency 
wrested from them by the stealthy operations of the resumption law, 
for which law, thank fortune, the other side of the House is wholly 
responsible. There is no want of funds to pay for completing the 
untinished public buildings. And there is no need of adding a dollar 
to the already excessive burden of taxation or of expending a dollar 
except on public works, the immediate completion of which is de- 
manded by the strictest rules of public economy. 

Mr. CRITTENDEN. Will the gentleman say how much we are in 
advance of the requirements of the law for the purpose of the sink- 
ing fund? 

Mr. EWING. We have already paid off the public debt to the ex- 
tent of several hundred millions in excess of the requirements of the 
sinking-fund laws, and our appropriations for this year cover $35,000,- 
000 for the sinking fund. That $35,000,000 had better be sunk in the 
ocean than devoted to the purposes of resumption, as it will be if not 
appropriated to other purposes, or wiped out by a reduction of taxes. 

Mr. BLOUNT. This public building jn Atlanta is within my own 
State, and my natural inclination and my prejudices would lead me 
to support the amendment which is now pending and moved by my 
colleague, (Mr. CANDLER.] But I should feel that I was acting upon 
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very narrow views if such considerations as those could induce me to 
support the measure. 

‘or the current fiscal year we appropriated $2,172,000 for public 
buildings. By this bill and by other bills which we have passed this 
session we os $3,694,000 for the same purpose for the coming 
fiscal year. e have already appropriated, including the amount jp 
this bill, $1,522,000 more than we appropriated last year for the cur. 
rent fiscal year. 

The appropriation for the public building at Atlanta, Georgia, i, 
advocated by gentlemen on both sides of the House on the principle 
that we are to vote the full amount which has been estimated for hy 
the Secretary of the Treasury for the public buildings of the country 
during the next fiscal year. That is the use which is to be made of 
the pending proposition. 

It is sometimes very easy to avoid the real question at issue by 
turning our abuse on somebody else; by finding fault somewhere else ; 
by exciting passions in regard to something else, instead of consider- 
ing the real question before us. At this time it is convenient to make 
the Secretary of the Treasury the object of attack in several ways. 

Gentlemen say, why not stop the sinking fund? And they hold 
the Secretary of the Treasury to blame because that is not done. 
The legislation of the country has provided for that ae fund, 
and it is beyond any ability on our part or any hope we may have to 
reach it at this session. The action of the Secretary of the Treasury 
in relation thereto is in obedience to the law. 

Assault is also made in regard to the currency, and we are sought 
to be diverted from the issue before us by raising the question of the 
currency and distracting our attention in that way. 

The Secretary of the Treasury has only his share of the responsibility 
in this connection; and gentlemen well know that we cannot turn 
back the legislation in reference to the currency or in reference to 
the sinking fund. They have no hope of that; it is idle to expect 
it; no relief can come from that quarter. Our revenues are falling 
off. The only practical way in which we can meet this question is 
by reducing the expenditures; and I commend the Secretary of the 
Treasury for pointing out to the House that this is one of the places 
in which we can retrench. 

{Here the hammer fell. } 

Mr. ATKINS. Mr. Chairman, [cries of “ Vote!” “Vote!”] I do 
not desire to cut off debate on this proposition, because I assume that 
the House intends to make this a test question and that this general 
subject will be discussed principally upon the pending amendment of 
the gentleman from Georgia, [Mr. CANDLER. ] 

In addition to what has been said by the gentleman from Illinois 
(Mr. EDEN] and the gentleman from Georgia [Mr. BLoUNT] who has 
just taken his seat, I want to say one or two words. I will not repeat 
the argument that I made in my opening remarks on this subject ; 
but I want to call the attention of the House to the fact that in this 
bill, including the advanced appropriation that we made at the be- 
ginning of this session, we are appropriating over a million dollars 
more for the next fiscal year than we did for the present fiscal year 
for the same purposes. 

Ido not desire to be drifted off as the gentleman from Ohio [Mr. 
EWING] has attempted to drift us off by an attack on Mr. Sherman. 
I am not the advocate of John Sherman; I am not the advocate of 
his policy. But we are practical men; we are here to legislate in a 
practical way. What is the use of the gentleman from Ohio talking 
about the sinking fund, and what is the use of his assault upon the 
Treasury Department as conducted by Mr. Sherman? That does not 
affect this bill; it does not affect the course this House will take upon 
it. The gentleman knows that this Congress has refused and will 
refuse to repeal the provisions of the sinking-fand act. I am pre- 
pared to-day to vote to authorize the Secretary of the Treasury to 
suspend the payment to the sinking fand, and have so voted; but 
this Congress will not adopt such legislation. Can the Secretary 
suspend those payments without authority? 

Mr. EWING. Will the gentleman allow me one moment? 

Mr. ATKINS. I do not believe I will, for the reason that the gen- 
tleman would not allow me to ask him a question. : 

Now, Mr. Chairman, the honorable gentleman from Ohio came into 
this Congress upon the cry of democratic economy. 

Mr. EWING. No, sir. ; 

Mr. ATKINS. Very well; then he is an exception. “Stick a 
pin there’—that the gentleman from Ohio is not the advocate of 
economy. 

Mr. EWING. I did not come here on that issue. 

Mr. ATKINS. Very well. Nor is the gentleman an advocate of 
economy either. ‘ 

Mr. EWING. Yes, I am. we be 

Mr. ATKINS. Well, then, he has a poor way of showing it. Why, 
sir, he comes forward asking this House to launch out upon a grand 
system of appropriations for the erection of palatial public buildings 
all over this country ; and yet, sir, he will not rise in his place now— 
I challenge him to do it—and say that he will vote for additional 
taxes upon the industry and the labor of this country in order to 
pay the expense of erecting these buildings for the purpose of atford- 
ing employment to idle people who prefer to live in large cities 
rather than settle upon the public lands and become producers. 

Mr. HARRISON. Will the gentleman allow me to ask him one 
question for information ? 
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Mr. ATKIXS. No, sir. 
with which he fed me. 
a question. t s 

Mr. HARRISON. I did not. 

Mr. ATKINS. Hedid. Now, sir, the gentleman from Illinois [ Mr. 
HARRISON ] impressed this House with the idea that only $300,000 is 
appropriated for the Chicago custom-house for the next fiscal year. 
{Turning to Mr. Harrison.] Did you not? 

Mr. HARRISON. I did; and here [holding up a bill] is the foun- 
dation for my statement. There is the appropriation of $300,000. 

Mr. ATKINS. Well, sir, in that the gentleman showed his igno- 
rance of the law; for we have already appropriated $100,000 for the 
custom-house at Chicago in addition to the $300,000 proposed to be 
appropriated in this bill. Therefore, when the gentleman from IIli- 
nois aserted that only $300,000 are to be aayerenetes for that build- 
ing for the next fiscal year he conveyed to the House a wrong 
impression. 

: Mr. HARRISON. L[rise to a question of privilege. I am charged 
with misrepresentation. I ask to be allowed to correct the gentle- 
man and to state the facts. 

Mr. ATKINS. The gentleman stated his inferences; I have called 
attention to the facts. 

Mr. HARRISON. Very good; here is the bill, which says, “for 
custom-house in Chicago, $300,000.” 

Mr. SPARKS. And here is the law making an appropriation of 
£100,000. 

“ Mr. HARRISON. Yes, sir; but that was passed last winter in a 
deficiency bill, and was given to supply what ought to have been 
given last year. 

Mr. BEEBE. I raise this point of order: that upon the discussion 
of a general appropriation bill under the five-minute rule it is not 
competent to raise a question of privilege. 

The CHAIRMAN. The Chair so understands; but there seemed to 
be no objection to the gentleman from Illinois [Mr. HARRISON] pro- 
ceeding. 

Mr. BEEBE. I did object. 

Mr. COX, of New York. Mr. Chairman, I do not intend to occupy 
my five minutes. I know what my friend from Pennsylvania said. 
A great many gentlemen are now favoring the laboring-men who at 
the beginning of this session and at tbe extra session did not know 
them and failed to poset the efforts made to ameliorate their con- 
dition. That is all I have to say. I now asa matter of courtesy to 
my friend from Ohio [Mr. EWING] yield him the remainder of my 
five minutes. 

Mr. EWING. I desire the attention of the House in order to pre- 
sent distinetly my view respecting the sinking fund. We appropri- 
ate for that fund every year 1 percent. of the whole public debt and 
also interest on the bonds accumulated in the fund. The amount 
this year is over $35,000,000. 

Mr. BLOUNT. The gentleman is mistaken. 

Mr. EWING. There is a permanent annual appropriation for the 
sinking fund. 

Mr. SAYLER. Increasing each year. 

Mr. EWING. Yes, sir; increasing each year by the accumulation 
of interest on the bonds in the sinking fund. 

Now, Mr. Chairman, the Secretary of the Treasury when before the 
Banking and Currency Conmnittee was questioned as to why he had 
failed to apply the required amount of the customs to the sinking 
fund, and he answered because the other appropriations by Congress 
did not admit it. Our committee then asked him whether he held the 
appropriation for the sinking fund to be subordinate to all other appro- 
priations? He answered that he did, and his predecessors, Messrs. 
Bristow and Morrill, had also done so,in short that the sinking-fund 
appropriation was only to be paid and applied out of any moneys 
wanes — remaiu in the Treasury after all other appropriations had 

een paid, 

Mr. WILLIAMS, of Oregon. I rise to a question of order. Is it 
not the rule, when we are under the five-minute debate, that the 
speaker upon the floor shall address himself to the subject immedi- 
ately before the House ? 

The CHAIRMAN. Thatistherule. , 

Mr. WILLIAMS, of Oregon. Here is an appropriation to complete 
a public building in the city of Atlanta, Georgia, and I insist the gen- 
tleman from Ohio shall confine his remarks to the pending question. 

Mr. EWING. I do not want this to come out of my time. 

_The CHAIRMAN. It shall not be taken ont of the gentleman’s 
time. Does the gentleman from Oregon insist on his point of order? 

Mr. WILLIAMS, of Oregon. I do. 

Mr. EWING. I think that the general tenor of my remarks is ger- 
mane tothe pending amendment. Iam discussing the question whether 
there is a fund out of which the appropriation proposed by this 
amendment can be paid, or whether we must resort to increased tax- 
ae to pay it, as is argued by the gentleman from Mississippi, [Mr. 
SINGLETON.] I say there is such a fund—the sinking fand—out of 
which this increased appropriation can be paid without resort to 
increased taxation. 

Mr. WILLIAMS, of Cneqee- I insist on my point of order that the 
gentleman must address himself to the subject immediately before 

© committee. 


The CHAIRMAN. The Chair decides that it is competent for the 


I feed the gentleman out of the same spoon 
He declined utterly to allow me to ask him 
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gentleman from Ohio to discuss that phase of the subject during the 
five minutes yielded to him by the gentleman from New York, [ Mr. 
Cox.] 

Mr. EWING. The last thing to be paid, according to the construc- 
tion of the Secretary of the Treasury, is the sinking fund. All other 
appropriations must be paid first, including, as he distinctly said 
to our committee, the appropriation of “any surplus moneys in the 
Treasury for the purpose of carrying into effect the resumption law.” 
Therefore I say if we increase the appropriation for public build- 
ings the increase necessarily comes out of the sinking fund, withont 
making necessary any increase of taxation whatever. 

My friend from Tennessee [Mr. ATKINS] asks me if I came here on 
the general cry ofeconomy. [did not; I never raised the cry. When 
the people of this country were losing in the idleness of labor and 
machinery more than a thousand million dollars a year, I have not 
gone before the people of my district and talked about the saving of 
a few millions of dollars, but I have talked on the greater issues and 
let the cheese-paring economies in the administration of the Govern- 
ment pass by as subordinate and unworthy of consideration in the 
presence of the most stupendous losses and sufferings ever inflicted by 
legislation on a self-governing people. 

{Here the hammer fell. ] 

Mr. SCHLEICHER. I rise to move an amendment. 

The CHAIRMAN. Further amendment is not in order, as there is 
an amendment to an amendment now pending. 

Mr. SCHLEICHER. Why is not further amendment in order? 

The CHAIRMAN. If the amendment to the amendment now pend- 
ing is withdrawn the amendment proposed by the gentleman from 
Texas will be in order. 

Mr. CANNON, of Illinois. 

The CHAIRMAN. It has not been withdrawn. 

Mr. O'NEILL. I withdraw the amendment. 

The CHAIRMAN. The gentleman did not offer it. 

Mr. CANNON, of Illinois. I move to strike out the last two words. 

The CHAIRMAN. That is not in order, as there is an amendment 
to the amendment already pending. 

Mr. CANNON, of Illinois. Then I call for a vote. 

The CHAIRMAN. The question is on the formal amendment to 
strike out the last word. 

Mr. BEEBE. Why cannot that be withdrawn? 

The CHAIRMAN. The formal amendihent was offered by the gen- 
tleman from Pennsylvania, [Mr. CLYMER. ] 

Mr. CLYMER. I withdraw it. 

Mr. CANNON, of Illinois. Mr. Chairman, this bill proposes to ap- 
propriate, in round numbers, $2,000,000, to. be expended on public 
buildings throughout the country. We have already, during this 
Congress, appropriated, say, $500,000 for a like purpose. Now some 
gentlemen propose to increase the amount recommended by the com- 
mittee from $2,000,000 to $4,500,000, and other members propose to ap- 
propriate a much larger amount than is estimated foraggregating an 
indefinite number of millions of dollars for the construction of public 
buildings, as well as other public works, for thet purpose of giving 
employment, as they say, to idle men. Now, I expect to vote for 
reasonable appropriations to construct public buildings where they 
are sheolatete necessary for the purposes of the Federal Government, 
but beyond that I will not go. | wish it were not necessary to vote 
one dollar for that purpose. It takes money to respond to appropria- 
tions. Money can only be raised by taxation, which falls upon the 
whole people and can only be obtained by labor. 

Menhers demand that we make appropriations and tax the whole 
people so as to set men to work in their districts. I for one will not 
do it. What right have you to tax the people of my district, many 
of whom are poor and out of employment, to support the poor or set 
men to work in some other district? In my part of the country we 
support our poor. Ifa citizen is physically or mentally incapacitated so 
that he cannot work, he is supported by the locality where he resides; 
and if a man cannot get employment in one kind of business, he does 
not sit down and wait for something to turn up, but turns something 
up; nor does he expect the Federal Government to enter upon a sys- 
tem of improvements or build a public building that is not needed, 
purely for the purpose of giving himemployment. Sir, the shadow of 
no disbursing office of the United States has fallen upon my district 
to make disbursements for public buildings, and if public buildings 
are to be constructed for the purpose merely of giving people employ- 
ment, then be fair about it, divide the Federal revenues among all 
the congressional districts equally; let each locality have its share 
to the best advantage; in other words, let us have a fair division. 

It sometimes appears to me that members think the Federal Gov- 
ernment was created for the benefit of some particular district or dis- 
tricts only. Sometimes it is called upon to improve a river where the 
Almighty did not make one, then subsidize a steamship line where 
commerce will not support it, then it isto build a public building 
where it is not needed; and again it is called upon by another class 
of economists to spend money without stint or limit, so as to give 
employment to everybody that is out of employment. Sir, the Federal 
Government was not created for any such purpose ; in its sphere it is 
supreme ; its function is to afford protection to life, liberty, and prop- 
erty under the Constitution, and when that is done by wise legisla- 
tion, then let every tub stand on its own bottom, let every citizen» 
everywhere “root hog or die.” 
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Mr. LUTTRELL obtained the floor. 

Mr. BUTLER. I ask the gentleman from California to yield to me 
for a few moments, as I have to go to a committee. 

Mr. LUTTRELL. I yield to the gentleman. 

Mr. BUTLER. I want to say one word upon this matter asa mat- 
ter of business. I take it on the very ground on which it has been 
put. In the first place, I want the House to understand the sinking 
fund has been used for a series of years, ten years at least, to make 
up all deficiencies. So there is no trouble about the money. 

I want to say another thing. The people I represent pay as much 
of the taxes as anybody else, and I am certain that, poor as the busi- 
ness is in Massachusetts, the men of property there are willing to pay 
their share of taxes. 


7 
| 


} 
| 


The riations contained in this bill strike at the workin gman 
and I le notice that I shall vote to increase every item for public 
buildings up to the amount estimated for. I find upon © 41 of 


| the document I hold in my hand that the receipts the Govern- 


ment in the shape of revenue amounted to $39,147,500 in my State 
and although we have paid $39,000,000 the committee simply give us 
$35,000. Yet we are now paying $50,000 a year for taking care of 
the dry-dock at Mare Island and thousands of dollars for rent jn 
San Francisco, where we have no public buildings. If this is econ. 
omy, God deliver me from democratic economy! That is not my 


| kind of democratic economy. [Applause on the floor and in the 


I want to say another thing to my friend from Kentucky, [Mr. Dur- | 


HAM.}] He — that our laboring-men ought to go and farm in the 
West. They 


lave no money to go with, and the moment they start | 


they are caught up in New Jersey and putin jail for trespass. [Laugbh- | 


ter.] They cannot go. 

I want tosay another thing. I totally deny and repudiate the idea 
that I am advocating anything for paupers, made so by their own 
vices and dissipation or their own idleness. I never asked anything 
for paupers. Every dollar of this work has got to be worked for ten 
hours a day—it may be in the broiling sun—by the laborers; and if 
they are paupers it is because your legislation has made them paupers. 
If they are paupers it is because your financial condition is so damna- 
ble that it has brought them to that condition. 

Mr. DURHAM. 
mits? 

Mr. BUTLER. I do not care who didit. I speak independently of 
party on this as I do on most questions. The legislation of this coun- 
try, fostering the rich and crushing out the poor, has brought us to 
this condition; and I am sorry to see those men that call themselves 
Jacksonian democrats flying away from the great principles of their 
party. The doctrine they advocate to-day was not the doctrine the 
fast time I knew anything about the democratic party. 

One word more. I have a word to say to my friends on the Com- 


mittee on Appropriations. I do not blame that committee. I might | $ 


have done just as they did if I had been on that committee. They 
wait till we are, as is supposed, within the last six or sev 1 days of 
the session and then bring iy their bill. They could bring in no bill 
except it is within the revenue. That is their duty. But I call their 
attention to the fact that Mr. Sherman at the same time he reported 


a a deficiency of the revenue reported an estimate of four and | 
a — on this book of esti- | 
mates. Mr. Sherman reported both at the sametime. Hesays these | 


alf millions for public buildings, as a 


appropriations ought to be made. We do not ask the committee to 
go one step beyond Mr. Sherman’s estimates. 

I would go for building every _—s public building if I had my 
way, because it is economical todo it. It isa false economy to refuse 
to do it. Weare paying a million and odd dollars a year as rent. 
Now, 1 ask my friend, the chairman of the Committee on Public 
Buildings and Grounds, whether on many public buildings which are 
now half built we are not now paying much more than the inter- 
est on their cost. While in this very city the State Department 
building lingers along from year to year and your pension-rolls and 


soldiers’ rolls are in danger of fire year after year, we are doling out | ing: 


these appropriations as if we were poor, as if we had not the money. 


I put it toany of you asa fair business proposition, if you had a half- | 


galleries. 

Mr. CANDLER. I do want, in this war of words and theories, the 
measure I proposed to be forgotten. Now, so far, I believe nobody, not 
even the chairman of the Committee on Appropriations, says that this 
measure of itself is wrong. The only complaint he makes is that it 
is associated with something olse. If there is ground for that com- 


| plaint the gentleman is the author of it, for he bas placed it in con- 


he gentleman's party did it, I suppose he ad- | 





| 
| 


finished house would you not finish it this year, even if you had to | 


borrow the money, rather than let the storms of heaven beat upon it ? 

{Here the hammer fell. } 

Mr. LUTTRELL. I wish to state the reasons why I shall vote for 
every estimate made in the Book of Estimates. When the Secretary 
of the Treasury made the estimates he at the same time estimated 
the amount of revenue we would receive. Now, by completing the 
public buildings we shall save millions of dollars in the shape of rent 
— interest and give employment to thousands and tens of thou- 
sands. 





I am sorry that the gentleman from Kentucky [Mr. DURHAM] used | 


the word “ pauper” in reference to the laboring-man. I say to him 
that I belong to that class, and if laboring-men are paupers then I 
am one of course, because I am a laboring man. 

Mr. DURHAM. I did not make any such statement. 


Mr. LUTTRELL. I understood the gentleman to speak of them as | 


paupers. 

Mr. DURHAM. Then you understood wrong. There are paupers 
and laboring-men too. 

Mr. LUTTRELL. I find by a recent publication in the New York 
Herald that there are fifty thousand idle workingmen in New York 
City and forty thousand in Brooklyn, and there are tens of thousands 
in every city; men who are ss to work and labor if you will 
give them an eer men who have learned trades and have 
spent years and years in fitting themselves as first-class mechanics, 
and yet the Committee on Appropriations seek to strike at their inter- 
ests by refusing to appropriate the amount asked for in the Book of 
Estimates made by the proper officers. 

Sir, they cannot expect the laboring-men to vote for their y 
when they strike at the rights of the laboring-man. I am a demo- 
érat, but not one of the democrats who would deny to the laboring- 
man the right to work and earn his living in the sweat of his face. 





junction with a number of other measures. This amendment can 
stand alone upon its own bottom. I do not object to its association 
with other kindred measures, because I expect the others to pass, and 
the association therefore will not hurt it. 

According to the theory of this bill, wherever a reasonable amount 
of money would complete a public building, the committee reported 
in favor of that appropriation. Here is a building where $250,000 
have already been expended, and year after year it is lying waste, 
when $60,000 will complete it. It stands exactly on the same footing 
as one building in New Jersey and another in North Carolina which 
the committee have put in here. 

Again, I take it that there is some sort of rule here, an arbitrary 
rule, by which $20,000 have been fixed by this bill. It is a certain 

yen or pecsetnge of something that may have been estimated. 
f that be true, then the rule ought to run through. Here is an ap- 
propriation for a building in the city of Nashville, Tennessee, the cost 
of which was limited to $300,000. That has already had $40,000 given 
in advance, and there is a further appropriation for it in this bill of 


35,000. 
Mr. ATKINS. Let me explain right there that Nashville had but 


| $10,000 appropriated while Atlanta had nine thousand and some odd 


hundred dollars. 

Mr. CANDLER. That building is one that is being continued, but 
that building cannot be finished for thissum. Here is a public build- 
ing that from 1874 down to*the present time has had appropriations 
of $15,000, $20,000, and $30,000 a year, and to guard the unfinished 
building the Government is under an expense of $10 a day toa super- 
intendent and is paying rent at the rate of $5,000 for buildings in the 
city. Sir, the amendment is based upon common sense, and while it 
may be benefited by other matters which are brought here in con- 
nection with it, I think we ought to have $60,000. 

Mr. YOUNG obtained the floor. 

Mr. SCHLEICHER. I desire to offer a substitute for the pending 
amendment. 

Mr. YOUNG. I will yield to hear the amendment read. 

The Clerk read the amendment, as follows: 

Strike out from line 161 down to line 241, and insert in lieu thereof the follow. 


Custom-house, Albany, New York, $500,000 ; 

Court-house and post-office, Atlanta, Georgia, $100,000 ; 

Subtreasury and post-office, Boston, Massachusetts, $2,000,000 ; 

Custom-house and subtreasury, Chicago, Illinois, $1,500,000 ; 

Custom-house and pos! ce, Cincinnati, Obio, $3,250,000 ; 

Custom-house, court-house, and post-office, Evansville, Indiana, $30,000 ; 

Custom-house and post-office, Fall River, Massachusetts, $200,000 ; 

Custom-house and post-office, Grand Rapids, Michigan, $50,000 ; 

Custom-house and post-office, Hartford, Connecticut, $350,000 ; 

Post-oftice, Harrisburgh, Pennsylvania, $250,000 ; 

Court-house and a Little Rock, Arkansas $150,000; 

Custom-house and post-office, Memphis, Tennessee, 000 ; 

Custom-house, t-oftice, and court-house, Nashville, Tennessee, $250,000 

Court-house and post-office, Philadelphia, Pennsylvania, $3,000,000 ; 

Appraisers’ stores, San Francisco, California, $100,000 ; 

Custom-house, Saint Louis, Missouri, $1,600,000 ; 

Court-house and post-office, Utica, New York, $150,000 ; . 

Which sums so appropriated shall be for the completion of each of said build- 
ings, respectively, for furnishing @hem, and for the Suen. goating, and approaches 
thereto, and shall be immediately available and expen under the direction of 


State, War, and Navy Department building, Washington, District of Columbia, 


000,000 : E ; 
Or hich sum shall be for the completion of the east, north, and west wings of said 
building, for furnishing the same, and for the fences, grading, and approaches 
thereto, and shall be immediately available and expended under the direction of 
the Secretary of War. : 

The sums so appropriated shall remain available until the completion of the 
work for which they are appropriated ; and upon the final completion of each or 
any of said buildings, and the payment of all outstanding liabilities therefor. the 

ce or balances remaining shall be transferred to the general public building 
fund, and remain permanently available. s 

Mr. ATKINS. I observe that that amendment is subject to a point 
of order and I desire to make it. h 

Mr.CONGER. Ishall demand a separate vote upon each paragraph. 

The CHAIRMAN. The point of order is made. 

Mr. SCHLEICHER. I will state in explanation that these are the 
original figures of the amount necessary to finish the buildings that 
have been commenced and that there is not a single new building 12 
it. These are only the amounts necessary to complete buildings 
according to the estimates. 


| the Secretary of the Treasury. 





1878. 


CONGRESSIONAL RECORD—HOUSE. 


4399 





Mr. ATKINS. The appropriations are larger than those provided 

y law. 

Oe SCHLEICHER. They are all authorized by existing law. 

The CHAIRMAN. The gentleman’s amendment is not an amend- 
ment to the one proposed by the gentleman from Georgia, [Mr. Can- 
pLER, ] Which is to strike out the word “ continuation” and to insert 
in lieu thereof “ completion,” and to strike out “$20,000” and insert 
in lieu thereof “ 360,000.” 

Mr. SCHLEICHER. The gentleman’s ee to strike 
out one line and I propose to strike out a number of lines. 

The CHAIRMAN. The gentleman proposes to strike out a large 
part of the bill, and it is not an amendment to the amendment of the 
ventleman from Georgia; besides it is liable to several other objec- 
tions upon the point of order, and the Chair decides it out of order. 

Mr. YOUNG. I desire simply to present some facts for the consid- 
eration of the Committee on Appropriations. 

Mr. SCHLEICHER. Has my amendment been ruled out of order? 

The CHAIRMAN. The Chair rules that the amendment of the gen- 
tleman from Texas is not now in order. The amendmentof the gen- 
tleman from Georgia [Mr. CANDLER] relates to a single paragraph; 
the amendment of the gentleman from Texas [Mr. SCHLEICHER] ap- 
plies to several paragraphs. 

Mr. SCHLEICHER. Then I will move to strike out the paragraph 
to which the amendment of the gentleman from Georgia [ Mr. CANn- 
DLER] applies and to insert in lieu thereof the paragraph in relation 
to the same building included in my amendment. 

The CHAIRMAN. The gentleman from Tennessee [Mr. YounG] 
yielded merely to have the amendment of the gentleman from Texas 
[ Mr. SCHLEICHER] read, but did not yield the floor. 

Mr. ATKINS. The Chair has decided the amendment of the gen- 
tleman from Texas [Mr. SCHLEICHER] to be out of order? 

The CHAIRMAN. The Chair has ruled it out of order. 

Mr. YOUNG. Am I entitled to the floor? 

The CHAIRMAN. The gentleman is entitled to the floor; and at 
the conclusion of his remarks debate upon the pending amendment 
will be exhausted. 

Mr. YOUNG. I have no intention to offer any remarks upon the 
amendment offered by the gentleman from Texas, [Mr. SCHLEICHER. ] 
What I have to say will be directed to a different branch of the sub- 
ject. Ihave no complaint to make of the Committee on Appropria- 
tions. I have no doubt that, with the information before them, they 
have brought before the House just such a bill as in all probability 
I would myself have reported if I had had the management of it. 

I belong to a committee charged by the House with the duty of 
investigating questions of this character. After investigating the 
subject of the public buildings of this country, I have arrived at the 
conclusion that there is no branch of the public service that is in more 
need of reform than that one. I am not aware that any one is par- 
ticularly in fault. The present condition of things has arisen, I am 
satisfied, because the subject has not been fully understood. 

According ‘to some statistics submitted to our committee by the 
gentleman from Texas, [Mr. SCHLEICHER, ] we are to-day paying the 
sum of $1,300,000 for rent of public buildings in different portions of 
the United States. We have vefore the Committee on Public Build- 
ings and Grounds bills providing for the erection of new buildings'to 
the amount of a little less than $11,000,000. We are to-day paying 
for rent of buildings a sum that would equal the interest at 10 per 
cent. upon the full amount of all that is asked to construct every 
public building in any part of the United States that the public serv- 
ice would seem to require. 

In addition to that there are public buildings now in the course of 
construction which were authorized from ten to fifteen and twenty 
years ago; some of them were actually begun more than ten years 
since. Upon every one of these public buildings there is employed a 
permanent force in the way of a supervising architect and in some 
instances of an assistant architect also at an expense amounting to 
$3,000, perhaps $4,000, a year upon every public building now in course 
of construction. 

Ihave arrived at the conclusion myself that it is unwise economy 
upon the part of the Government to extend the time of constructing 
these buildings over a long period of years, when by making an 
appropriation sufficient to complete them at once we might save all 
the rental we are now paying and at the same time save the amount 
annually rap to employés who are half the time idle. 

(Here the hammer fell. } 

. t a CHAIRMAN. Debate is exhausted upon the pending amend- 
ent. 

Mr. FOSTER. Has not the formal amendment been withdrawn ? 

The CHAIRMAN. It has not. 

Mr. FOSTER. I desire-to say a few words. 

Mr. ATKINS. If the gentleman from Ohio, [Mr. Foster, } a mem- 
det the Committee on Appropriations desires to speak, I will not 

Mr. FOSTER. Inasmuch as reference has been made to the state- 
ment of the Secretary of the Treasury in his annual report as to what 
Congress should do in the matter of appropriations in order to bring the 
expenditures within the receipts of the Government, I desire to say 
4 word in explanation, and to show exactly where we are now on 
the question of finance. 


retary Sherman’s estimate of expenditures includes $35,000,000 


for the sinking fund. Now, he asks us to reduce the appropriations 
$11,000,000 below the estimates, so that the receipts may cover all the 
expenditures of the Government, including the sinking fund. 

Now, what have we done? As our appropriation bills stand, taking 
the sundry civil bill as reported to®he House, the appropriations 
have been reduced below the estimates $19,675,000. We can therefore 
appropriate nearly $9,000,000 more and still be within the recommend- 
ations of the Secretary of the Treasury. 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Georgia, [Mr. CANDLER, ] which will be read. 

The amendment was to strike out “continuation” and insert 
“completion,” and to strike out “$20,000” and insert “$60,000,” so 
that the paragraph would read: 

For court-house and post-office; Atlanta, Georgia, for completion of building, 
$60,000. 

Mr. AIKEN. I desire to ask the gentleman from Georgia [Mr. 
CANDLER] one question. If the $60,000 asked for by him shall be 
appropriated for the completion of this building is there any guar- 
antee that the bill will be completed within the fiscal year for which 
the money is appropriated ? 

Mr. CANDLER. I do not know how that will be; that is the ex- 
pectation. 

Mr. AIKEN. Thenif it is not known that the building will be com- 
pleted within the next fiscal year I think the judgment of this House 
should be to sustain the action of the Committee on Appropriations. 
Wherefore is there a necessity in these times of great depression for 
appropriating enough money now to complete the building when 
another opportunity will be offered for an appropriation before it can 
be completed ? 

I do not know that I can enlighten this body at all, but I ask the 
privilege of saying a few words. 

I am a representative of an agricultural community; and a great 
deal has been said here to-day about assisting the laboring classes. 
I have never yet heard one word expressed to show me that if we 
appropriate for this purpose the entire sinking fund of $35,000,000, 
and double it, that these very classes will not come here next year 
and ask for as many million dollars more. I believe in helping the 
people, but I do not believe in helping them to-day and letting them 
starve to-morrow. 

If any gentleman on this floor will present a constitutional method 
by which we can at the public expense disperse the crowds that now 
concentrate in the cities and scatter them in the agricultural por- 
tions of the country, I shall be glad to vote for any such plan. My 
State to-day holds out its hands tothose who are willing to work and 
says, “ We will employ one million of you;” and I have often heard 
it stated on this floor that there are only about one million and a half 
who are idle, not from choice, but necessity. 

Now, suppose we appropriate $35,000,0U0 to assist these people, how 
long would it be before the last dollar would be consumed? If there 
are one million idlers to-day and we can employ them all by making 
this appropriation, would they not be idle again at the expiration of 
thirty-five days? for they would expect «t least a dollar apiece daily 
for their labor. ? 

Mr. LUTTRELL. Will the gentleman allow me to ask whether 
we have not within the last mies or thirteen years voted $37,000,000 
to pay the interest on bonds of corporations ? 

Mr. AIKEN. I cannot a that. That argument is very much like 
the one presented by the gentleman from Atlanta, [Mr. CANDLER.] He 
urged that the Government is now paying $5,000 a year as rent in that 
city and he wants $60,000 appropriated to complete a building so that 
the Government may be relieved from this noe forrent. Sir,$60,000 
is worth to-day in interest $6,000 annually in the very State for which 
he asks this appropriation. It would be economy forthe Government 
to take this $60,000 and loan it out there instead of expending it, for 
it would thereby save a thousand dollars. I only regret that there 
ever was a dollar appropriated by the Government for erecting any one 
of these public buildings. It has been thecauseof one-half theidleness 
of the people of this country. Who isit that areidleto-day? Either 
mechanics who have been employed by the Government or men who 
are too lazy to work, I care not of what color. In my section of the 
country we have had none of these public buildings, nor do we have 
men clamoring for work and cannot get it. Every man there who 
asks for work can get it; if he is willing to toil for a livelihood he can 
support himself. I say to members of this Congress, and I ask the par- 
ticular attention of the gentleman from Pennsylvania, [ Mr. Wricut, | 
that if he and other moneyed men will only pay the expenses of trans- 
— the idle laboring-men with whom they are acquainted, who 

ave no money and no work, down to my State I will guarantee that 
every one of them will be employed and be able to realize a livelihood 
and 10 per cent. clear over and above the annual cost of living. It 
is all demagogery and nonsense to talk about Congress helping the 
laboring-men by oa money from the public Treasury solely 
for this purpose. There is an abundance of work all over the country 
if the id]é hands were only willing to do it. 

{Here the hammer fell. ] 

The question being taken on the amendment of Mr. CANDLER, there 
were—ayes 100, noes 48. 

Mr. EDEN called for tellers. 

Tellers were ordered; and Mr. Foster and Mr. ATKINS were ap- 
pointed, 
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The committee divided ; and the tellers reported—ayes 104, noes 61. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I shall demand the yeas and nays 
on this amendment in the House. 

Mr. PHILLIPS. I move to amend by inserting the following: 

For court-house and pest-office at Leavenworth, Kansas, $150,000 under estimates 
and contract to be made by the Secretary of the Treasury and the Supervising 
Architect of the Treasury. 

Mr. EDEN. I make the point of order upon this amendment that 
there is no law authorizing the erection of this building. 

Mr. PHILLIPS. I hope the gentleman will withdraw his point of 
order. I think Ican show at any rate that it does not lie against the 
amendment. Ten years ago the United States, by act of Congress, 
located a court at Leavenworth; and court has been held there since. 
That court of course required a court-house. To-day the Govern- 
ment is paying $7,400 a year rent for buildings for the court, the col- 
lector’s office, and the post-office, and other necessary Government 
offices. During the last five years a bill has been pending in the 
House for the erection of these buildings, and has been introduced 
from one Congress to another. In the past two Congresses the com- 
mittees determined in what they called economy to commence no 
new public buildings. Many of the buildings that had been com- 
menced were not so much needed as those, though not commenced. 
During that time nearly one-third or one-fourth of the money asked 
in this bill for this purpose has been paid in rent. Certainly to con- 
tinue this is not in the interest of economy or of the reduction of 
expenses. I submit that in this view the point of order does not lie. 
The Government is now selling its bonds bearing 4 per cent. interest 
at par. The money which this amendment proposes to expend for 
the erection of a Government building would at 4 per cent. inter- 
est amount to but $6,000 a year, a saving of $1,400 on the amount 
the Government has been paying as rent. Every consideration of 
economy requires the immediate construction of these buildings. A 
bill is now before the Committee on Public Buildings and Grounds 
for the erection of such buildings. The report of that committee can- 
not be reached at this session. Many similar bills are there, not one 
of which can now be reached. This amendment covers the exact 
amount required under that bill, and I hope the point of order will 
not be sustained. I feel sure the House will agree to this measure if 
it can be got before it. 

Let me add a further remark. The State of Kansas has now a popu- 
lation of nearly one million of people; yet there is not, and never 
has been, a public building in that State. Other States with less 
population have one, two, or even three public buildings, especially in 
the older and Eastern States. There is no place in the country where 
a public building is more needed. There is no point at which an ex- 
penditure for a public ee would be so economical an expendi- 
ture. I hope the gentleman will withdraw his point of order, or that 
it will be overruled. 

Mr. ATKINS. I dislike to interrupt the gentleman ; but he is not 
speaking to the point. 

Mr. PHILLIPS. I think I am. 

Mr. ATKINS. I do not so understand. 

yee CHAIRMAN. The gentleman will confine himself to the point 
of order. 

Mr. PHILLIPS. Under the regulation of Congress a United Statés 
court has been held for years at Leavenworth, and rent is paid an- 
nually. This amendment proposes simply to provide a permanent 
building instead of renting a building. I make the point that the 
erection of this building is in the line of economy ; pod yet is legis- 
lation authorizing it, because the law authorizes a court to be held 


there. 

The CHAIRMAN. There being no law authorizing the construc- 
tion of public buildings at Leavenworth, Kansas, the Chair is obliged 
to hold that this amendment is out of order. Whether it is in the 
line of retrenchment is a mere matter of argument. It does not so 
appear on the face of the amendment itself. 

The Clerk read as follows: 
¢ Cusemhomp and post-office, Albany, New York: for continuation of building, 

Mr. CHITTENDEN. I move to strike out “$50,000 ”.and insert 
“$100,000.” Mr. Chairman, I represent to-day the third most popu- 
lous city in the Union, which has no public building whatever. The 
amendment I have a refers to the public building begun 
in the capital of my State, a capital one of the oldest in the Union, 
and yet one without as yet one public building. I understand, sir, 
that the estimate for continuing it was $200,000 and it is cut down 
here in this bill to $50,000. 

This whole subject is a very serious one, and I should like to treat 
it so at length if I had time, for I believe it will become more serious 
as the years go on. 

There is underlying our system of public buildings a vicious method 
which has grown up with the war and which we ave got to get rid 
of. The gentleman from Texas has touched the true principle. I 
said more than a year ago when this very appropriation bill or its 
a measure for that session was under discussion that 
what we ought to do is to find out what public buildings now under 
way should be completed, and complete them at once. That is true 
economy. We never have 80 good a time as now to complete 


them; but unfortunately, Mr. Chairman, there is every reason to sup. 
pose in many of these places for which ap neeeenes are provided 
in this bill buildings have been begun which should never have beey 
begun, and which should never be completed except on diminished 
estimates. 

In respect to the post-office at Albany, I appeal to the House that 
it is unjust to propose increased sapeeeaiin in respect to any one 
of these items unless that one should be increased. I only ask that 
it shall be put at $100,000 instead of $200,000, as estimated. Albany 
is the capital of the Empire State, and, as I have already stated, has 
no public building. I believe this building was only begun last year, 
It may reconcile some of our friends from remoter regions to delays 
which seem unavoidable to know that until last year the capital of 
the State of New York has never received a cent for public buildings. 

{Here the hawmer fell. } . 

Mr. ATKINS. I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1579, and for other purposes, and had come to no resolution thereon. 

ENROLLED BILLS. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 1272) to amend section 4127 of the Revised Statutes 
of the United States, in relation to the judicial powers and functions 
of consuls; 

An act (H. R. No. 2507) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1879, and for 
other purposes ; 

An act (H. R. No. 3259) providing a permanent form of government 
for the District of Columbia; 

An act (H. R. No. 3892) to change the time for holding terms of the 
district court for the western district of Virginia at Danville; 

An act (H. R. No. 4519) fixing the time for holding the election for 
Representatives to the Forty-sixth Congress of the United States in 
a for the State of California ; and 

An act (H. R. ‘No. 5124) designating the times for the election of 
Representatives to the Forty-Sixth and succeeding Congresses from 
the State of Colorado. 


ARMY APPROPRIATION BILL. 


The SPEAKER. The Chair announces that he has appointed as 
the conferees on the part of the House on the disagreeing votes of 
the two Houses on the Army appropriation bill Mr. Hewitt of New 
York, Mr. Sparks of Illinois, and Mr. Foster of Ohio. 


POST-ROUTE BILL. 


Mr. CANNON, of IlInois. I desire to ask by unanimous consent 
that the Senate amendments to the post-route bill be printed. I 
understand the gentleman from North Carolina [Mr. WapvDELL] 
withdraws his objection to their being printed. 

The SPEAKER. The gentleman from North Carolina has notified 
the Chair that he withdraws his objection. Is there further objec- 
tion to printing the Senate amendments? 

There was no objection, and it was ordered accordingly. 


ORDER OF BUSINESS. 


Mr. BURCHARD. Does the gentleman from Tennessee propose to 
go on with the sundry civil appropriation bill this we wee 

The SPEAKER. The session for this evening by order of the House 
is devoted to reports from the Committee on the Judiciary. The 
sundry civil appropriation bill will come up to-morrow morning after 
the reading of the Journal. 

Mr. TOWNSEND, of New York. I wish to make an inquiry, and 
that is whether the reports from the Committee on the Judiciary are 
to be acted on when made to-night ? 

The SPEAKER. Undoubtedly; and gentlemen had better take 
notice that a quorum is required, or otherwise there may be a call of 
the House, which would disturb the comfort of members. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: . 

to Mr. WILSON, for two days, on account of important business ; 

To Mr. BUCKNER, for one week, on account of indisposition ; ; 

To Mr. VAN Vorues, for five days on account, of important busi- 
ness; and 

To Mr. FINLey, for this evening, on account of ill-health. 


MRS. JANE M’KEE, 

Mr. BLACKBURN, by unanimous ae was granted leave for 
the withdrawal from the files of the House of the pension certificate 
of Mrs. Jane McKee. 

MRS. ELLEN BOUDINOT. 

On motionof Mr. SMITH, of Pe lvania, by unanimous consen 

leave was granted for the withdrawal from the files of the House © 
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the papers in the case of Mrs. Ellen Boudinot, no adverse report hav- 
ing been made thereon. 


DISPUTED PRESIDENTIAL ELECTION. 


Mr. STEPHENS, of Georgia, by unanimous consent, was granted 
leave to print in the RECORD, as a part of the debates, some remarks 
he had prepared on the proper mode of settling disputed presidential 


elections. [See Appendix. } 
SURVEYS OF CONNECTICUT RIVER. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War relative to surveys and examina- 
tions of the Connecticut River, between Hartford, Connecticut, and 
Holyoke, Massachusetts, made since 1867; which was referred to the 


Committee on Printing. 
TELEGRAPH LINE ON NUECES RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, recommending the establishment 
of a telegraph line along the west branch of the Nueces River; which 


was referred to the Committee on Appropriations. 


BUSINESS OF EVENING SESSION. 
The SPEAKER. 


will be the regular order immediately after the reading of the Jour- 


nal to-morrow. The hour of half past four o’clock having arrived, 
pursuant to previous order the House now takes a recess until half 


past seven o'clock. 





EVENING SESSION. 


The recess having expired, the House reassembled at seven o’clock 


and thirty minutes p. m. 
ORDER OF BUSINESS. 


The SPEAKER. This evening’s session is for the consideration of 
reports from the Judiciary Committee and action thereon. The gen- 
tleman from Kentucky, [Mr. KNotTrT,] the chairman of that commit- 


tee, is entitled to the floor. 

Mr. McKENZIE. 
a moment. 
Buildings and Grounds, which I ask to have printed. 


The SPEAKER. The gentleman from Kentucky [Mr. KNotr] has 
The session of night is exclusively for reports 


not that privilege. 
from the Judiciary Committee. 

Mr. McKENZIE. I merely desire to have the report printed. 

The SPEAKER, 
that purpose. 

Mr. HARDENBERGH. 
present. 

Mr. DEAN. I rise to a question of privilege. 

The SPEAKER. The first question to be determined, the point 


having been made, is as to the presence of a quorum. The Chair will 
count the House. 

Mr. O'NEILL. I hope the gentleman will not insist upon that 
point. 


Mr. HARDENBERGH. I do not. 

The SPEAKER. The gentleman from Massachusetts [Mr. DEAN] 
will state what is the question of privilege to which he rises. 

Mr. DEAN. I am directed by the Committee on Expenditures in 
the State Department to present a resolution asking liberty for the 
committee to sit during the vacation. 

The SPEAKER. That is not a question of privilege. 

_ Mr. DEAN. The question before the committee is the examination 
into the conduct of the minister of this Government at China; the 
examination of charges against him which, if sustained, might result 
in an impeachment. 

The SPEAKER. That is contingent. 

Mr. DEAN. But the charges involve the question of impeachment. 
_ The SPEAKER. When the question is one of impeachment, then 
it is a question of privilege, but not before. The Chair cannot en- 
tertain the proposition of the gentleman to-night. 

Mr. DEAN. Then it never can be a question of privilege until the 
result is ascertained. 

The SPEAKER. The question of the impeachment of a public 
ollicer is a question of privilege, but a resolution allowing a commit- 
tee to sit during the recess to inquire as to an impeachment does not 
involve such question. The committee might report in the negative 
as to an impeachment. What then ? 

Mr. DEAN. Still it involves that question. 

(he SPEAKER. The Chair thinks not. 

Mr. DEAN. Is it not the same question as that already settled 
on eaters to the examination of the Louisiana and Florida 

duds 

rhe SPEAKER. There was a direct and different question there. 

Mr. DEAN. There is a direct issue here. 


The SPEAKER. The Chair cannot entertain the gentleman’s prop- 
osition to-night. 


Mr. KNOTT, I yield to my colleague on the committee, the gen- 
tleman from New York, [Mr. Lapua} = 


VU—276 


The Chair desires to announce that this evening’s 
session will be for consideration and action on reports from the Judi- 
ciary Committee, and that the consideration of the sundry civil bill 


The gentleman from Kentucky yields to me for 
I desire to make a report from the Committee on Public 


The Chair cannot recognize the gentleman for 


I make the point that a quorum is not 


justice nor equity in them. 





no further obstruction to the passage of this bill. 
i 





COLLECTION OF TEAD-MONEYS. 


Mr. LAPHAM, from the Committee on the Judiciary, reported back, 
with a favorable recommendation, the bill (H. R. No. 5137) to legal- 
ize the collection of head-moneys already paid. 

The bill was read. It provides that the acts of every State and 
municipal officer or corporation of the several States of the United 
States ih the collection of head-moneys prior to the Ist day of Janu- 
ary, 1877, from the master, consignee, or owner of any vessel bring- 
ing passengers to the United States from a foreign port pursuant. to 
the then existing laws of the several States shall be valid, and that 
no action shall be maintained against any such State or municipal 
oflicer or corporation for the recovery of any moneys so paid or col- 
lected prior to said date. 

Mr. DUNNELL. I hope the gentleman from New York will give 
some explanation of that bill. 

Mr. LAPHAM. I will. Prior to the time mentioned in the bill it 
was a practice of many of the States, especially of the State of New 
York, to collect what were termed head-moneys from immigrants—a 
dollar apiece. Those moneys were collected and disbursed for the 
benefit of the immigrants. under the operation of the State laws. 
There was a statute inthe State of New York providing for this sys- 
tem, but in the month of July, 1877, the Supreme Court of the United 
States, upon a direct proceeding to test the question, decided all these 
State laws to be unconstitutional and void, and all persons who have 
collected that class of money and expended it in good faith for the 
benefit of the immigrant system are now exposed to actions for hav- 
ing illegally obtained the money. The object of this billis simply to 
relieve them from that liability. 

Mr. DUNNELL. I would like to hear the bill read again. 
proposed to re-enact any previously existing laws? 

Mr. LAPHAM. Not at all. 

The bill was again read. 

Mr. LAPHAM. I will furtherstate for the information of the gen- 
tleman from Minnesota that in all probability the great mass of claims 
of this character pertain to the practice in the city of New York and 
concern the State I have the honor in part to represent. I have 
consulted with Senator KERNAN who argued this case in the Supreme 
Court of the United States ; indeed I consulted with him before the 
argument and I have done so since; and this bill entirely meets his 
approval. I believe it meets the approval of every Representative 
upon this floor from the State of New York. 

Mr. DUNNELL. That is not an argument in favor of the bill. 

Mr. LAPHAM. Perhaps not; but I should rather expect that the 
Representatives from the State of New York would understand this 
question. 

Mr. COX, of New York. In the case of Anderson against the mayor 
of New York, in 2 Otto, the United States Supreme Court decided 
that the law of New York as to head-money in lieu of bonds condi- 
tioned for the support of such emigrants as might become a burden 
and a charge was unconstitutional. Suits have been brought to 
recover from the local authorities moneys paid before that decision 
was made. The virtue of this bill is to stop that litigation if possi- 
ble by Federal legislation before expenses ovcur. The foreign steam- 
ship companies have taken out of the fares of the immigrants this 
very head-money. Had there been no police provision of the State, 
such as we had before the decision, these companies could not have 
been allowed to fix burdens upon them. That money was appropri- 
ated by the State of New York to take care of the poor, sick, aged, 
and imbecile, thrown upon our shores by the steamship companies. 
There has never been a more benevolent trust better executed. There 
is no good object in this litigation, except for speculators or shysters 
who bring such suits from mere pecuniary greed. There is neither 
They will not succeed; but we have a 
right to ask, since the matter only concerns the Federal and local 
authorities, principal and agent, that no expense or vexation be tol- 
erated. 

Mr. DUNNELL. I would like to inquire of the gentleman from 
New York whether immigrants themselves, or organizations acting 
for them, brought these suits which led to the decision to which 
allusion has been made. 

Mr. LAPHAM. Iam not sufficiently acquainted with the details 
to say who brought the suits. 

Mr. DUNNELL. There is now before the Committee on Commerce 
a bill upon this subject. 

Mr. COX, of New York. That bill has no sort of connection or 
relation with this bill. This bill will not embarrass or disembarrass 
that at all. That bill is rendered necessary by reason of the new 
relations of commerce to emigration through the decision referred to. 

Mr. LAPHAM. The persons charged with illegally receiving this 
money have disbursed it in good faith for charitable ends, and if 
they should now be made liable, they are made liable for no wrong 


Is it 


done whatever. 


Mr. DUNNELL. I desire to say one word and then I will inter- 


Those who 
ve in the West and are acquainted with the immigrants who come 
into this country by the way of New York know very well that immi- 
grants landed in New York are subjected to grievous burdens, under 
the name of charity, by persons residing in the city of New York, and 


I am glad that the — Court has decided against the imposi- 
tion of this tax upon them. 
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Mr. COX, of New York. The difficulty referred to, if it be one, is 
already obviated by the decision of the court. 

Mr. PATTERSON, of New York. 1 have had a little experience in 
regard to the expenditure of the money raised from immigrants com- 
ing into the port of New York. There was a law in the State of New 
York requiring the payment of what is called head money by persons 
entering the port as immigrants. That money, sir, was in charge of 
the commissioners of immigration. They provided a landing place 
for the immigrants. They were allowed to come in at that place and 
if they had means of supporting themselves they did it, but if immi- 
grauts were landed there who had neither money nor friends the com- 
inissioners of immigration took charge of them, fed them, and lodged 
them until they could find places for them; and this head money, in 
some instances, fell very far short of paying the expenses the State 
had to incur. That balance the State of New York had to make good, 
and therefore instead of making money out of the immigrants who 
landed there it was a matter of expense to the State over and above 
the head money that was collected there. Not one dollar of that 
money went into the treasury of the State, but it all went for the 
beneiit of the immigrants who had landed there and had no means 
to support themselves. 

Mr. COX, of New York. These steamship companies, let it be re- 
membered, really levied a tax upon the immigrant. They added to 
the fares. 

Mr. CONGER. 
matter. 

A Member. Oh! no; do not do that. 

Mr. CONGER. Under the law of New York, which provides that 
no person should land an immigrant passenger without giving bonds 
for his support for a reasonable time or provide that he should not 
become a pauper, a tax of once $2, once $1.50, and once $1 was laid. 
Now since that law was passed one million of immigrants have landed 
at New York, and they have paid these different rates, and vessels 
have paid $1, $1.50 and $2a head upon the immigrants they imported. 
I think that for a short time they paid $2.50 per head. I think that 
New York under this law has received millions of dollars during the 
last fifteen or twenty years. 

Now, I believe that that money was expended by the commission- 
ers of immigration pretty faithfully and judiciously. I think that 
they did provide that as soon as the immigrants came in they should 
be hurried to the cars and sent to the Western and Northwestern 
States before they became paupers and their State agencies took 
these paupers off if they were paupers and provided for them with- 
out charging anything. 

Mr. COX, of New York. The object of that board of immigra- 
tion—— 

Mr. CONGER. Let me get through. 

Mr. COX, of New York. You are not giving the exact statement 
of the facts, as you proposed. 

Mr. CONGER. Then the gentleman can correct me when I am 
through. Wherever the immigrants might be going, whether by 
railroad or canal, up the Hudson or down the coast; wherever they 
might be going from New York, as a general rule they were hurried 
to the cars, if they were able to travel, and sent to other States. It 
made no difference to these New York gentlemen whether they had 
anything when they got there, because they knew that in all of our 
Northwestern States there was food enough, and that we would give 
it to them until they could earn enough for themselves. Millions of 
inen were driven to the West in that way. 

But there is this thing to which the gentlemen can reply. There 
have been built upon Ward’s Island, in the harbor of New Nork, mag- 
nilicent structures by the immigrant commissioners, costing between 
$2,500,000 and $3,500,000. Now those would be nice places for the 
United States to have for these immigrants, and I had hoped that in 
this bill there might be some provision that the money paid by the 
immigrants and put into these buildings might be under the control 
of the United States Government. 

Mr. EDEN. The gentleman from Michigan [Mr. CONGER] will rec- 
ollect that this morning we passed a bill appropriating over $200,000 
to erect some buildings there in New York. 

Mr. CONGER. I know we did. I have labored for years, long be- 
fore the Supreme Court of the United States decided this head-money 
to be unconstitutional ; I have labored in my place here to have the 
immigrants relieved from this burden; for although the owners of the 
vessels paid it, it was so much added to the fare of the immigrants. I 
have labored hard to get this head-money imposition taken off, be- 
fore the courts decided the question. 1 have had to watch my friend 
from New York so closely to prevent his increasing the amount of 
head-money for the benetit of his city that I at iast got almost tired 
of it. It was more fatiguing even than the tariff bill, though perhaps 
not so universally injurious to the country. 

Now, I have this to say: I was glad when this bill was brought to 
my attention, that all the immigrants to the country were relieved by 
the decision of the Supreme Court from this head-money and could 
come here without being taxed the moment they set foot on our soil. 
I was willing that New York should have all she had made during 
the last twenty-seven years. I did not even ask that she should give 
to the Government the buildings which had been erected by means 
of this money taken from the immigrants. The United States Govern- 
ment has shown a disposition ay to provide a landing-place for 


I suppose the truth may as well be told about this 














all these immigrants under the authority of the General Government 
and I venture to say they will do it. . 

These immigrants go to other portions of the United States, where 
they have no head-money to pay and never have had. Ths city jn 
which I live, the city of Port Huron, is and has been for fifteen years 
the second place in the United States, as the records show, so far as 
immigrants are concerned, and they have never had to pay a cent 
of head-money there as they came from the Old World and passed 
through Canada and landed at that point. I hope this bill will pass, 
and that the city of New York will have the buildings which she has 
erected, but that these emigrants will be relieved from this tax. 

Mr. COX, of New York. I desire to state that every dollar which 
has been raised in this way has been honestly expended by the board 
of emigration, men of conspicuous honor and position, in the inter- 
est of the immigrants and to protect the Western people, or those 
States in which was the destination of the immigrant. 

Mr. DUNNELL. Has the gentleman any statistics to confirm this 
statement he has just made? 

Mr. COX, of New York. Abundant facts, already of record here, 
But I do not wish to extend this discussion so as to peril the passage 
of this bill. I now call the previous question; or rather I hope my 
colleague [Mr. LAPHAM] will do it. 

Mr. TOWNSEND, of New York. I desire to say a word. 

The SPEAKER. Does the gentleman from New York [Mr. Lap- 
HAM] yield to his colleague, [Mr. TOWNSEND ?] 

Mr. LAPHAM. I will yield for five minutes. 

Mr. TOWNSEND, of New York. That is more time than I want. 
It will be seen upon a moment’s reflection that Port Huron has none 
of the difliculties in regard to this subject which have been experi- 
enced by the city of New York. A foreign pauper brought across the 
ocean never in the world could get to Port Huron; if he could get 
there he certainly would be no pauper. Therefore, the trouble in re- 
gard to paupers never would arise in Port Huron. The immigrants 
who go to the Western States, ready and willing to work, are worth 
man for man, each one of them, a thousand dollars to the State where 
they settle. Every able-bodied immigrant who comes here to work, 
and not to devote himself to politics, is worth a thousand dollars to 
the State where he settles. 

It is entirely another class of immigrants who have made the trouble 
and expense in the State of New York. It is the immigrant shipped 
off from the old country to relieve some almshouse or poor-house. 

I think it will be found that es that has been done by the 
city of New York in regard to the subject of immigration has been in- 
finitely more beneficial to the immigrant than to the city itself. We 
have men in the city of New York who are bad men, ready to pounce 
on the immigrant as soen as he lands. Our commissioners have been 
selected from the very best men in the city, and they have stood 
between the shysters and the immigrants. 

I believe that in the interest of the immigrants we ought not to for- 
get that there must be some care exercised in regard to foreigners, 
many of whom cannot speak our language when they land here, and 
who come here to make their homes with us, even though they may 
in one sense be pangen. 

Mr. DENISON. I would like to say a few words. 

The SPEAKER. Does the gentleman from New York [Mr. Lap- 
HAM] yield to the gentleman from Vermont, [Mr. DENISON ?] 

Mr. LAPHAM. I will yield for two minutes. 

Mr. DENISON. I think that is time enough to defeat this bill. 
By examining the bill gentlemen will find that under it Congress is 
undertaking to pronounce the acts of every State to be valid, whether 
the States themselves say they are or not. We are taking into our 
hands certain acts of legislation of the various States and pronounc- 
ing them to be valid. ‘That is the first part of the bill, and it takes 
nine lines to do it. 

Then come three lines providing that no action shall be main- 
tained to collect certain moneys which have been taken. Now, what 
are those moneys? They are the moneys that have been paid over 
under action of the States, which action has been declared by the 
courts to be unconstitutional. 

Now, if that be so, this money is — over, and an implied con- 
tract exists to pay it back. This bill if passed is retroactive, ex post 
Sacto, setting aside contracts that exist by virtue of the laws of the 
States. That is the result of the bill. 

Mr. DUNNELL. Let the bill be read again. 

The SPEAKER. It has been read twice. 

Mr. DUNNELL. Very well; it needs to be read a third time. — 

The SPEAKER. If the House has no objection to another reading, 
of the bill, the Chair has none. 

Objection was made. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading, read the third time, and passed. ; 

Mr. LAPHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ACKLEN. I rise to a parliamentary inquiry. A few minutes 
before the expiration of the last morning hour the Committee on the 
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Judiciary, through the gentleman from Texas, [ Mr. CULBERSON, ] re- 
ported a resolution. Before the report could be read, however, the 
morning hour had expired, and although the previous question had 
been called upon the resolution there was no vote thereon. 

The SPEAKER. The previous question could not have been sus- 
tained; otherwise the bill would have remained before the House, 
pot withstanding the expiration of the morning hour. 

Mr. ACKLEN. The gentleman in charge of the resolution called 
the previous question, as I understood, or said he would call it upon 
the reading of the resolution. 

The SPEAKER. The Chair is advised by the Journal Clerk that 
the previous question was not demanded. 

Mr. ACKLEN. Very good; that does not alter the case. What I 
wish to ask is this: Does that resolution come up as unfinished busi- 
ness in the next morning hour or as unfinished in this evening ses- 

ion? 

. The SPEAKER. A measure cannot have two positions in the House. 
If it is in the morning hour, it remains there, of course, unless the 
House by some vote under the rules, for instance by a suspension of 
the rules, should take it out of the morning hour. The resolution to 
which the gentleman alludes is in the morning hour. 

Mr. ACKLEN. Then I understand that the present session, which 
the House by unanimous consent has granted to the Committee on 
the Judiciary, does not affect the position of this resolution in the 
morning hour. 

The SPEAKER. It does not; neither has the morning hour any 
connection with this evening’s session. 

Mr. ACKLEN. That is all I wished to ascertain. 


LANDS IN MICHIGAN. 


Mr. LAPHAM, from the Committee on the Judiciary, reported, as a 
substitute for House joint resolution No. 39, a joint resolution (H. R. 
No. 190) releasing the reversionary claim and interest of the United 
States in and to certain lands in the State of Michigan; which was 
read a first and second time. 

The joint resolution declares that the United States releases to the 
State of Michigan any and all reversionary interests which may re- 
main in the United States in the lands granted to and acquired by 
the State of Michigan by act of Congress of June 3, 1856, and certi- 
fied to the said State in accordance with the said act. This release is 
not in any manner to affect the legal or equitable title in said lands 
acquired under the operation of the laws of the State of Michigan 
or the action of the officers thereof; but all such rights are to remain 
unimpaired. 

Mr. PATTERSON, of New York. I seo that this bill refers to mat- 
ters in the State of Michigan ; and I will inquire of my friend from 
Michigan [Mr. CONGER] whether he proposes to have such a bill 
passed for Michigan, while he was opposed to one for New York. 

Mr. LAPHAM. This matier was very fully heard before a subcom- 
mittee of the Committee on the Judiciary; and it appeared (I will 
state in brief) that the lands which were conveyed to the State of 
Michigan under the act of Congress referred to in the resolution had 
been, under various acts of the State and the State officers, granted 
to individuals. A large number of persons are now claimants to those 
lands; and questions of conflicting title as between the different 
claimants are pending in the courts of that State. The committee 
after hearing all the facts, has concluded that all Congress ought to 
do is to release the reversionary interest if any existing in the Gov- 
ernment 


© SMITH, of Pennsylvania. I reserve a point of order on this 
Mil, 


The SPEAKER. It is now too late, unless the gentleman states 
that he rose in time, 

_Mr. SMITH, of Pennsylvania. The bil: releases an interest of the 
United States in public property. 

Mr. LAPHAM. It does not in fact release anything. 

: Mr. SMITH, of Pennsylvania. It does release a reversionary in- 
erest. 

The SPEAKER. It is too late to raise the point unless the gentle- 
man says that he rose in time. 

Mr. SMITH, of Pennsylvania. I rose for the purpose as soon as 
the bill was read. 

Mr. LAPHAM. I have proceeded with my remarks. 

Mr. SMITH, of Pennsylvania. I know the gentleman has; but I 
could not infer from the reading of the bill until the gentleman made 
his statement that the bill was intended to release a reversionary 
interest of the United States. 

_The SPEAKER. The Chair thinks that the gentleman from New 
York (Mr. Lapnam] had been proceeding quite a minute before the 
gentleman from Pennsylvania interrupted him. 

Mr. SMITH, of Pennsylvania. He proceeded so far as to indicate 
to me that the Government had an interest in this matter. My friend 
on the left (Mr. Parrerson, of New York] said that the State of 
Michigan had an interest. Then my attention was called to the 
fact that the United States Government had an interest. 

The SPEAKER. But the bill was then under consideration, be- 
cause if it had not been the gentleman from New York [Mr. LarHam] 
could not have addressed the House on the subject. 


Mr. SMITH, of Pennsylvania. I maintain that the Government 
an interest, 






























Mr. CONGER. The Government has no interest. The question is 
merely as to indebtedness of settlers who are on the land. 

TheSPEAKER. The Chair is not ruling upon the question whether 
the bill is subject to the point of order, but only as to the time when 
the point of order should have been made. The Chair overrules the 
point as not having been made in time. 

Mr. LAPHAM. I have stated that these lands thus granted to the 
State of Michigan have been, under the laws of that State, parceled 
out, and are now in the hands of various claimants. And there was 
a large number of claimants, actual occupants, actual settlers upon 
them. Yet there are controversies pending in the courts of Michigan 
in respect to title. It has been suggested there was a bare possibil- 
ity of a reversionary interest in the Government. After hearing the 
facts we have concluded it was wise and proper to release any possible 
interest of the Government. We do not believe there is any, but we 
believe it wise and proper to release any possible interest of the Gov- 
ernment, and leave the present claimants to the land to settle the 
question of their rights in the courts as the proviso in the resolution 
provides. This is all I deem it necessary to say. I demand the pre- 
vious question. 

Mr. DEAN. I should like to hear the joint resolution again read. 

The resolution was again read. 

Mr. DUNNELL. I should like to have the gentleman from New 
York admit an amendment. After the word “laws” insert the words 
“or decisions of the supreme court of the State of Michigan.” 

Mr. LAPHAM. There is no necessity for that. 

Mr. DUNNELL. I think there is a necessity, and I hope the gen- 
tleman will accept it. 

Mr. LAPHAM. I have no objection, but I am advised that I have 
no right to accept it. I am willing, however, to let the gentleman 
offer it. 

Mr. DUNNELL. Let me make a single remark. 

Mr. LAPHAM. I suggest the bill as it is entirely protects every per- 
son who has acquired any rights under the laws of Michigan either 
as explained or unexplained by the decisions of itscourts, There can 
be no doubt about that. 

Mr. DUNNELL. I understand there are parties not only in Michi- 
gan but elsewhere who are to-day holding these lands—— 

Mr. LAPHAM. This covers all parties. 

Mr. DUNNELL. Let me be heard. I understand there are parties 
not only in Michigan but elsewhere who are to-day holding these 
lands under the decision of the supreme court of the State of Michi- 
gan. In the Forty-second Congress this whole question was reviewed 
by the Committee on Public Lands. I have aconstituent in my own 
district who has an interest in ten thousand acres of these lands. 
He claims his title to those lands by virtue of a decision of the su- 
preme court of the State of Michigan. Now I would have him pro- 
tected. 

Mr. LAPHAM. He is by the language of the joint resolution. 

Mr. DUNNELL. Then there can be no objection to the insertion 
of my amendment, 

Mr. FRYE. Only the utter absurdity of the joint resolution re- 
ported by the Judiciary Committee. 

Mr. DUNNELL. I have known the Committee on the Judiciary to 
report absurd things. 

Mr. FRYE. That is all the oljection there is under the sun to it. 

Mr. DUNNELL. I insist very respectfully that the amendment I 
propose is a proper one, and one which the committee ought to con- 
sider. There can be no objection to it. 

The SPEAKER. The gentleman will please indicate his amend- 
ment. 

Mr. DUNNELL. I move to insert after the word “ laws” the words 
“ or decisions of the supreme court of the State of Michigan.” 

Mr. FRYE. Is not the decision of the supreme court of Michigan 
a law? 

Mr. DUNNELL. It is a law, but not part of the laws. 

Mr. FRYE. It is the supreme court’s construction of the law. It 
is law or it is not law, one of the two. 

Mr. LAPHAM. The proviso is ample to accomplish all the business. 

Mr. DUNNELL. The amendment I have offered is pending, and I 
understand the friends of the bill do not object to it. 

The House divided ; and there were—ayes 19, noes 48. 

Mr. DUNNELL. No quorum voting. 

The SPEAKER. The Chair will order tellers, and appoint Mr. 
LapHaM and Mr. DUNNELL. 

The House again divided ; and the tellers reported—ayes 26, noes 
133. 

So the amendment was rejected. 

Mr. DUNNELL. I ask unanimous consent to make a single state- 
ment. 

The SPEAKER. Is there objection to a single statement ? 

There was no objection. 

Mr. DUNNELL. I moved that amendment in good faith and did 
so in the belief, and which I still entertain, that the honest title of a 
man holding these lands, not only in the State of Michigan, but in the 
State of Minnesota, will be put in peril by this resolution. Many of 
these lands are held by the decision of the supreme court of that State. 
There is not any legislation of that State which gives to these men 
the title, which they have, but it simply and entirely rests upon the 
decisions of the supreme court of that State. 
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These lands have been in litigation a great many years. It is now 
propose d to disturb the title to those lands. 

Mr. LAPHAM. I think I must insist on the previous question. 

Mr. LOCKWOOD. From whom did these parties derive their titles ? 

Mr. DUNNELL. The board of control passed the land first to one 
railroad, then to the other, and the Forty-second Congress changed 
the transfer of them from one railroad over to another; and there 
has been litigation going on for a long period. 

Mr. CONGER. The gentleman is making statements which are en- 
tirely Incorrect, 

Mr. DUNNELL. I believe I am entited to the floor at present. 
Gentlemen who have been with me here for seven years know that I 
have never wasted fifteen minutes by any factious opposition to any 
bill in those seven years; and I have never made myself very con- 
spicnous in legislation. I offer this amendment because I believe it 
right, and the gentleman who introduced the original bill, and gen- 
tlemen from Michigan who are interested in the passage of the bill 
are not unwilling that the amendment shall come in. It is sim- 
ply a caution and precaution in behalf of men who are to-day hold- 
ing these titles under decisions of the supreme court of that State. 

fhe board of control did not give them the title. The Legislature 
did not give them the title. The Governor did not give them the 
title. But they got their title in many instances by the decision of 
the supreme court after tive years of litigation. That is the interest 
of my constituent who has an interest in ten thousand acres of those 
lands. And when at this late day, after six or seven years of litiga- 
tion, they come in here and ask for congressional legislation, I say 
it is right to protect every one who has an interest. 

The Committee on the Judiciary was quite unwilling to be criti- 
cised or have their bills called in question. That committee assumes 
to know just what every bill should be, and how far it may go. 

Mr. LOCKWOOD, The gentleman says these parties established 
their title and hold it by a decision of the supreme court of the State 
of Michigan. If so, how did they get a claim to this property so as to 
go into court and establish their title? 

Mr. DUNNELL. The board of control in that State took in charge 
the lands which had been given for railroad purposes; and this board 
of control first gave them to a road running from Detroit to Lake 
Iiuron, and subsequently a portion of these lands were given to the 
Detroit and Milwankee Railroad, 

Mr. LOCKWOOD. Could the railroads give these parties deeds ? 

Mr. DUNNELL. Certainly ; they acquired these lands by the con- 
struction of the road ; and they have only got control of them through 
the supreme court of that State. Now, if gentlemen want to legis- 
late in the interest of extreme caution, so as to perfect a bill that will 
be in everybody’s interest, what harm will come from that amend- 
ment? Ihave nothing more to say. 

Mr. LAPHAM. lIamas friendly to the client of the gentleman from 
Minnesota as he is himself. I have heard his case; I have heard it 
thoroughly and fairly, and considered it; he has no title unless he has 
a title under the laws of Michigan, and this resolution preserves to 
him that title nnimpaired by anything contained in it. 

When the honorable gentleman from Minnesota talks about the 
Judiciary Committee being sensitive in regard to criticism I would 
remind him that this very afternoon this resolution was submitted to 
him and pronounced by him to be acceptable ; and he is the last person 
on whose part there should be any question as to the phraseology of 
the resolution. I say, Mr. Speaker, it is ample to protect any right 
that has been acquired under legislation of the State of Michigan or 
the decision of its courts or the action of any of its officers, and was 
BO designed. 

Mr. DEAN. I should like to know how many acres of land this 
rrant covers ? 

Mr. LAPHAM. I call for the previous question. 

The SPEAKER. The gentleman from Massachusetts asks the gen- 
tleman from New York [Mr. LapHaM] a question. 

Mr. LAPHAM. Iam unable to answer it at this moment. 

Mr. CONGER. There are thirty-five thousand acres of land in the 
whole tract, and the part contested forms perhaps a fifth or sixth of 
the whole. 

Mr. DEAN. What is the reversionary interest that it is claimed 
the United States have? 

Mr. LAPHAM. Not any. 

Mr. DEAN. Why, then, is this bill wanted? 

Mr. LAPHAM. Simply to relieve the United States from any ques- 
tion, 

Mr. DEAN. If the United States have no reversionary interest 
what relief can they get by it? 

Mr. LAPHAM. I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution was ordered to 
be engrossed and read a third time ; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. LAPHAM moved to reconsider the vote by which the joint 


resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsON, one of its clerks, an- 
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nounced that the Senate insisted on its amendments disagreed to by 
the House to the bill (I. R. No. 4361) making appropriations for the 
fiscal year ending June 30, 1879, and for other purposes, agreed to 
the committee of conference asked for by the House, and had apy. 
pointed as its conferees Mr. BLaing, Mr. ALLISON, and Mr. Wrrurrs. 


REFUND OF TAXES. 


Mr. LAPHAM, from the Committee on the Judiciary, reported back 
with a favorable recommendation, the bill (H. R. No. 3406) to proy ide 
for the refunding of certain taxes in conformity with the decision of 
the Supreme Court. 

The bill was read. It provides that the Commissioner of Interna] 
Revenue shall, upon proper application therefor, refund all taxes as- 
sessed and collected upon “the capital employed by any person in 
the business of banking” which come within the principles of the 
decision made by the United States Supreme Court in the case of 
Bailey, collector, vs. Clark and others, anything in any act to the con- 
trary notwithstanding. It further provides that such applications 
for refund shall be in conformity with existing regulations of the 
Treasury governing such applications, and shall be presented to the 
Commissioner within one year from the passage of this act. 

Mr. SMITH, of Pennsylvania. I make the point of order that the 
bill must have its first consideration in Committee of the Whole, for 
it makes an appropriation. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will be referred to the Committee of the Whole on the state of 
the Union. 

Mr. LAPHAM. Does not the bill go upon the Private Calendar ? 

The SPEAKER. Is the bill general in its character ? 

Mr. LAPHAM. It is a privato bill. 

The SPEAKER. A bill may be general inits character with a pri- 
vate object. 

Mr. LAPHAM, I think it isa public bill. I will ask that the re- 
port be real. 

The Clerk read the report. 

The SPEAKER. The Chair thinks that the bill establishes a gen- 
eral principic pon which taxes may be refunded, and the Chair 
thinks it should go to the public Calendar. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

NICHOLAS WAX AND OTHERS. 


Mr. KNOTT, from the same committee, reported back, with a ree- 
ommendation that it do pass, the bill (S. No. 913) for the relief of 
Nicholas Wax, Michael Granary, and Moline Lange. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Nicholas Wax, Michael Granary, and Moline Lange 
each the sum of $500, out of any money in the Treasury not other- 
wise appropriated, in refundment of s0 much money exacted from 
them as joint obligors on a bond taken by Colonel D. A, Pardee, pro- 
vost-marshal of the district of Baton Rouge, Louisiana, in the year 
1863, for the appearance of one B. F. Rhodes, the payment of which 
was improperly and illegally enforced by the said marshal. 

Mr. SMITH, of Pennsylvania. I make the point of order that the 
bill must have its first consideration in Committee of the Whole. 

Mr. KNOTT. I hope my friend will not take advantage of the 
point of order to have that bill referred. 

Mr. SMITH, of Pennsylvania. This is a claims bill. 

The SPEAKER. The Chair sustains the point of order, and thinks 
the bill should be referred to the Committee of the Whole on the 
Private Calendar. 

Mr. WHITE, of Pennsylvania. I appeal to my friend and col- 
league [Mr. Smiti] to withdraw his point of order, for if the facts 
are as stated in the report it is a clear case. 

Mr. SMITH, of Pennsylvania. It is not necessary that I should 
give any reasons for making the point of order. My friend knows 
very well that a case of this character ought to be considered by the 
Committee of Claims. z 

The bill was referred to the Committee of the Whole on the Pri- 
vate Calendar. 


GIBBES & CO. 


Mr. KNOTT also, from the same committee, reported back, with a 
recommendation that it do pass, the bill (S. No, 288) for the relief of 
Gibbes & Co., of Charleston, South Carolina. 

Mr. KNOTT. Iask that the bill be put upon its passage, and I ask 
that the report of the Senate committee in the case be read. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Messrs. Gibbes & Co., of Charleston, South Carolina, 
the sum of $4,576.92, the same being a balance due said Gibbs & Co. 
on account of money deposited by them with the Secretary of the 
Treasury. 

The Clerk read the report of the Senate Committee on Claims. 

Mr. SMITH, of Pennsylvania. I raise the point of order that the 
bill must have its first consideration in Committee of the Whole on 
the Private Calendar. ¥ 

Mr.OLIVER. I make the point of order that this claim has already 
been considered in Committee of the Whole. 2 

The SPEAKER. Has this bill been considered in Committee of the 
Whole? 
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Mr. OLIVER. Not this bill, but a House bill precisely the same 
and providing for precisely the same claim has been considered in 
Committee of the Whole and reported favorably to the House. 

The SPEAKER. That may be, but this is the bill we are acting 
upon, and the Chair sustains the point of order. — 

The bill was referred to the Committee of the Whole on the Private 
Calendar. 

J. 8S. HANKINS AND W. BOYD. 

Mr. KNOTT also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 4893) for the relief of Joel 8S. Hankins 
and William Boyd, citizens of Lamar County, State of Alabama. 

The bill was read, as follows : 


Tre it enacted, dc., That Joel S. Hankins and William Boyd, citizens of Lamar 
County, State of Alabama, sureties on a certain bond of one W. i. De Rodmond, for 
his appearance to answer a certain indictment before the United States district 
court for the northern district of Alabama, be, and they are hereby, released and 
discharged from all liability or from the payment of any money under or growing 
out of said bond and from the payment of a judgment rendered by said district 
court against them, the said Joel 8. Hankins and William Boyd, as sureties on said 
bond, at the last fall term thereof, for $1,000. 


Sec. 2. That the Attorney-General be, and he is hereby, authorized and required 
to cancel said jadgmentand to perpetually stay all further proceedings thereunder 
as against the said Joel S. Hankins and William Boyd. 

Sre. 3. That nothing hercin contained shall be construed to release or affect any 
liability of W. 1. Rodmond upon said bond, or any judgment which may have been 
rendered against him thereon, either separately or jointly with the said Hankins 
and Boyd; the only intent of this act is to release only the sureties on said bond. 

The amendments were as follows : ee? 

Amend section 1 of the bill by striking out the word “ district” and 
inserting “ circuit’ before the word “ court,” where it occurs in that 
section. : 7 ; 

Amend section 2 by adding the following : 

Provided, That this and the preceding sections of this act shall be inoperative 
and of no effect unless the said Joel S. Hankins and William Boyd shall first pay 
the costs incurred by the United States in the prosecution of the proceeding against 
them in which said judgment was rendered. 


Mr. SMITH, of Pennsylvania. I raise a point of order against this 
bill. 

The SPEAKER. The gentleman will state it. 

Mr. SMITH, of Pennsylvania. My point of order is that this bill 
proposes to release a judgmentin which the Government of the United 
States has a pecuniary interest, and therefore it: should receive its 
lirst consideration in the Committee of the Whole. 

Mr. KNOTT. It does not propose to take any money out of the 
Treasury. 

The SPEAKER. This case is simiiar to many already ruled upon 
by the present occupant of the chair. The rule of the House is deti- 
cient in reference to such bills as this in this particular: the bill not 
taking any money out of the Treasury the rule is not comprehensive 
enough to cover the bill. The other day the House voted down a 
proposition to change the rule so as to reach just such cases as this. 

Mr. EDEN. I would inquire of the gentleman from Kentucky why 
these men are to be released from this judgment ? 

Mr. KNOTT. The ground upon which the relief sought in this bill 
is asked I will briefly state. The beneficiaries of this bill were the 
sureties of a man named De Rodmond on a bond for his appearance 
in the United States circuit court in the district of Alabama. - Becom- 
ing uneasy lest he should not make his appearance in conformity with 
his bond, these men, in pursuance of the provisions of section 1018 of 
the Revised Statutes, arrested De Rodmond and carried him before a 
justice of the peace, to whom tuey surrendered him. The justice of 
the peace took a new bond from De Rodmond and discharged the 
securities under the provisions of the section to which I have alluded. 

De Rodmond made default, and upon a scire facias the sureties ap- 
peared in the circuit court and made apparent the facts which I have 
stated. The circuit court, however, held that inasmuch as there was 
no United States marshal present when the surrender was made the 
ae ies were not released, and thereupon rendered judgment against 
them, 

The Committee on the Judiciary are unanimously of the opinion 
that under the circumstances the judgment ought not to have been 
rendered, and that these beneficiaries are clearly entitled to the relief 
which they ask. I therefore call the previous question upon the bill 
and admendments, 

The previous question was seconded and the main question ordered. 

Mr. SMITH, of Pennsylvania. Allow me to ask the gentleman 
from kentucky (Mr. Knorr] what is the amount of the judgment? 

Mr. KNOTT. The amount of the judgment is $1,000. 

The amendments to the bill were agreed to; and the bill, asamended, 
was ordered to be engrossed and read a third time; and it was ac- 
cordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 


rears and also moved that the motion to reconsider be laid on the 
abie, 


The latter motion was agreed to. 


LARKIN SMITII, e 


Mr. HARTRIDGE, from the Committee on the Judiciary, reported 
back, with a favorable recommendation, the bill (H. R. No. 4337) to 
remove the politicai disabilities of Larkin Smith, of Georgia. 
okt PATTERSON, of New York. Let the petition in this case be 


joined the confederate army in 1261. 





The petition was read, as follows: 


ATLANTA, GEORGIA, April 2, 1878. 


To the Senate and House of Representatives : 
I respectfully request and petition your honorable bodies that the political dis- 
abilities imposed upon me by section 3 of the fourteenth amendment of the Con- 
stitution may be removed. I am a graduate of West Point; served in the United 
States infantry for twenty-five years. After the acceptance of my resignation I 

And your petitioner will ever pray, &c. 

LARKIN SMITH. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed, two-thirds voting 
in favor thereof. 

WILLIAM A. CARSWELL. 

Mr. HARTRIDGE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 5082) for the 
removal of the political disabilities of William A. Carswell, of Georgia. 

Mr. THOMPSON. Let the petition be read. 

The petition was read, as follows: 

AMERICUS, GEORGIA, October 13, 1872. 
The Ifon. SPEAKER THouse of Representatives, United States Congress 

Sir: Hereby the undersigned has the honor to apply for permission to have his 

political disabilities removed by Congress. 
I am, sir, very respectfully, your obedient servant, 
WILLIAM A. CARSWELL, M. D. 

The bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed, two-thirds voting 
in favor thereof. 

E. C. BOUDINOT. 

Mr. HARTRIDGE also, from the same committee, reported a bill 
(H. R. No. 5177) to permit E. C. Boudinot, of the Cherokee Nation, 
to sue in the Court of Claims; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

ROBERT HABERSHAM AND OTHERS. 

Mr. HARTRIDGE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 4401) for the 
relief of Robert Habersham, George Patten, and John L. Villalonga, 
or their executors or administrators ; which was referred to the Com- 


mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


LANDS OF BLACK BOB BAND OF SITAWNEE INDIANS. 

Mr. HARTRIDGE also, from the same committee, reported back, 
with a favorable recommendation, joint resolution (II. R. No. 127) 
instructing the Attorney-General of the United States to bring cer- 
tain suits in the name of the United States to set aside certain pat- 
ents to lands of the Black Bob band of Shawnee Indians. 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Attorney General of the United States shall be, 
and he is hereby, instructed to direct the district attorney for the State of Kansas 
to bring suits in the name of the United States, to set aside and annul the patents 
which have been issued to any of the lands of the Black Bob band of Shawnee 
Indians in Kansas, and to test the question of title to any or al! of said lands, and 
to permit any attorneys selected by the settlers now upon said land to appear in 
court and to assist in the prosecution and trial of said cause: Provided, That in 
no way shall the United States become responsible or holden for the payment of 
attorney's fees for any counsel thus employed by said settlers. 

Mr. HARTRIDGE. I canexplain in a very few words the object of 
this resolution. By the treaty of 1825 with the Shawnee Indians they 
ceded certain lands to the United States. The United States after- 
ward retroceded two hundred thousand acres of that land to the 
Shawnee tribe of Indians. By the treaty it was provided that the 
Black Bob tribe of Indians, as they were called, should hold their 
proportion in common until they determined or desired to take pat- 
ents individually, and that they should have a suflicient quantity of 
land to give them two hundred acres apiece. And this land was 
located for them between the borders of Missouri and thirty miles 
west. During the war this Black Bob tribe of Shawnee Indians was 
forced to leave those lands and take refuge with the other tribes. After 
the war was over thev found their lands settled upon by trespassers, 
so that they could not get possession of them. A portion of them 
then took out patents and sold their patents to other parties. The 
settlers or trespassers on the lands would not yield to the patentees 
or those to whom they sold. Thus these titles have been in dispute 
for years. It is provided in this joint resolution that the Attorney- 
General shall institute suits to set aside these patents, in order that 
the titles may be quieted in the interest of the Indians and in the 
interest of the settlers. 

Mr. HUBBELL. Is this the unanimous report of the committee ? 

Mr. HARTRIDGE. Yes, sir. 

Mr. FRANKLIN. There are other parties interested in the lands 
in question besides the Black Bob Indians and the settlers upon the 
lands. A great many parties purchased tracts of land from these 
Indians understanding that the Indians had the right to sell them. 
Now, I did not hear the bill read and desire the gentleman from 
Georgia to state what provision there is for the protection of those 

yarties. 
Mr. HARTRIDGE. The provision is that all parties in interest 


shall go into court and be heard, and that the contest shall be settled 


by the adjudication and decision of the tribunal. But I will yield 
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to the gentleman from Kansas, [Mr. HASKELL, ] who can explain this 
matter better than I can. 

Mr. HASKELL. Mr. Speaker, this isa very plaincase. The Black 
Bob band of Shawnee Indians, supposing they were acting under the 
provisions both of law and of treaty, made selections of lands as they 
supposed under existing rules and regulations. When these selections 
had been made, patents were issued or attempted to be issued by the 
Government to these Indians. As to one batch of these patents, almost 
immediately after they were issued, within two weeks after their 
issuance, the Secretary of the Interior ordered the Indian agent to 
return the patents tothe Interior Department, as it was alleged there 
was fraud in the making of the selections—that the Indians did not 
make the selections of their own free will, that some of them did not 
want to make selections. In short, there was a general set of allega- 
tions of fraud against the legitimacy of the selections. Another batch 
of patents was made up in the Interior Department but never issued. 
The patents that were issued, when once beyond the reach of the offi- 
cers of the Interior Department, were distributed contrary to the 
orders of that Department to the Indians and their a 
out there on the reservations. They sold these lands thus patented 
to some speculators or outside parties not resident upon the lands, 

Meanwhile there was a settler upon every one hundred and sixty 
acres of land. These settlers claimed the right to buy, but the spec- 
ulators came in and in some instances bought the lands out from 
under the settlers, because the settlers did not desire to buy, fearing 
imperfection in the title. 

Mr. FRANKLIN. The gentleman has stated speculators bought 
many acres of lands “ out from under the settlers,” as he expressed it. 
Now I desire to ask him whether many of the settlers did not settle on 
these lands years after the Indians sold them to these men whom the 
gentleman calls speculators ; were not notices stating that these lands 
were not subject to entry placed all over the lands at the time many 
of these settlements were made ? 

Mr. HASKELL. Iam not discussing the rights of any purchaser 
or settler. If the gentleman will allow me to go on with my state- 
ment he will see that I am simply stating what is alleged. I am not 
arguing the case. The lands were largely bought out irom under the 
settlers. Upon some of them there were no settlers. 

Now it was necessary that all deeds issued for these lands should 
be approved by the Secretary of the Interior before the fee vested in 
the purchaser. In 1870, in view of all these allegations of fraud in 
regard to the patents, all these allegations of fraud about the trans- 
fers or sales under the patents Congress saw fit to pass a law author- 
izing the Secretary of the Interior to stop the whole proceeding right 
there, to approve no more deeds, and do nothing more in reference to 
those lands looking toward a perfection of the legal evidence of title. 

And there they have sat for twelve or fifteen years since the begin- 
ning of this diflieulty, the speculators utterly unable to acquire any 
title to the land and the settlers not able to buy a foot of them, 
although the Indians have received the money which the speculators 
paid—thirty-four thousand acres of land lying there untaxed, and by 
act of Congress everybody compelled to keep their hands off of them. 

A Member. What did the speculators pay for them? 

Mr. HASKELL. Three and a half to four dollars. This bill pro- 
vides the United States shall commence suit in chancery to set aside 
these patents and try the question of title and find out who owns the 
land, so that the settlers may buy it either from the speculators, if 
the speculators’ title is good, or if the speculators’ title is not good, 
buy it from the Indians. The upshot of it will be that the title to 
the land will be settled in the courts, settled fairly, settled equitably, 
and thirty-four thousand acres of land untaxed to-day will be brought 
under taxation and this old sore healed. 

I wish to say, in answer to the gentleman from Missouri, [Mr. 
FRANKLIN, } that I have received letters from the largest owners or 
supposed owners of this tract of land, and part of them agree to an 
adjudication in the courts. The settlers generally agree to adjudica- 
tion in the courts. A few have protested from time to time because 
they did not understand the nature of the bill. But when I had 
written that it was simply to put this question of title in the United 
States courts to try it so they could buy their lands of some one and 
this vexed question could be settled, they were generally entirely will- 
ing. I say now that I do not know any one thoroughly cognizant of 
the case and thoroughly acquainted with the scope of the bill object- 
ing to its passage. 

Mr. LATHROP. Why should the United States pay the cost of this 
suit? 

Mr. HASKELL. It does not pay the cost of the suit save and except 
the usual courtexpenses. The district attorney brings suit to try the 
questions of title. The reason why the United States should pay that 
much of the cost is this: they ought to manage their business down 
in the Interior Department, when they undertake to sell lands to 
settlers or some one else, so that some one will get the title. They 
ought to see to it that their patents are issued according to treaty stip- 
ulations and according to law, and not tie up the hands of settlers, 
as in the case of these lands, so that this legislation is rendered ne- 
cessary in order to quiet title and allow people to secure their homes. 

Mr. LATHROP. Is not this bill subject to the point of order that 
it must have its first consideration in the Committee of the Whole ? 

Mr. HASKELL. There is no other cost but simply court expenses. 

The SPEAKER. In reply to the gentleman from Illinois the Chair 


will state that thismight have been subject to the point of order had 
it been made in time, but the bill has been discussed for ten or fifteen 
minutes and the point of order now comes too late. 

Mr. FRANKLIN. I wish to be heard for a few moments. 

Mr. LATHROP. How much time does the gentleman want ? 

Mr. FRANKLIN. I did not pay particular attention to the reading 
of the resolution and I do not know whether I exactly understand 
its provisions. Let it be again read. 

The resolution was again read. 

Mr. FRANKLIN. Now, Mr. Speaker, from the reading of the reso- 
Intion I judge the object is to have the patents issued to the Black 
Bob Indians set aside and annulled. Let us do justice to all partics 
concerned in the case. The Indians have no title there, none at al}, 
They have no interest in the land. They have sold their interest and 
have long since received the purchase money. These pateuts were 
issued to these Indians who had taken their land in severalty, as un- 
der the law they have the right to do, and while they had patents, 
before they were countermanded by the Government, these Indians 
sold to other parties. The gentleman desires the Government to say 
it will annul all these patents. What becomes of the rights of per- 
sons who bought inthe mean time? I do not wish to do any injustice 
to settlers on those lands, but at the same time we guard their rights 
we should guard the rights also of the men who purchased in good 
faith ; we should protect all alike. i 

Mr. HASKELL. Mr. Speaker, there is not a single word in the bil] 
which bars the rights of any one of these gentlemen, not one. They 
all come into court, they are all subject to the adjudication of the 
court, and if their title is good they will hold the land. If their title 
is worthless no power in the courts can make it good, and if it is 
good no power in the courts can take it away. The sole question be- 
fore the House and the sole question raised by the bill is, will you 
put it into the court to settle the question one way or the other in 
reference to the title of these lands. 

Mr. FRANKLIN. The gentleman from Kansas says he has letters 
from parties in interest. Ishould like to know whether he has those 
letters here with him. If so, I should like to have one of them read, 
I desire to ask whether many of the purchasers of these lands have 
not written to him and objected to the bill in its present form. I 
doubt the propriety of passing the resolution. 

Mr. HARTRIDGE. I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time. 

Mr. HARTRIDGE demanded a division on the passage of the bill. 

The House divided; and there were—ayes 128, noes 38. 

So the bill was passed. 

Mr. HARTRIDGE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


J. N. BONESTEEL AND J. T. CONKLIN. 


Mr. KNOTT, from the Committee on the Judiciary, reported back, 
with a favorable recommendation, the bill (H. R. No. 4009) for the 
relief of John N. Bonesteel and James T. Conklin. 

The bill was read. It authorizes and instructs the Secretary of the 
Treasury to release and discharge Joan N. Bonesteel and James T. 
Conklin, sureties on the official bond of Augustus D. Bonesteel, late 
Indian agent for the vicinity of Green Bay, Wisconsin, from all lia- 
bility by reason of said bond. 

Mr. EDEN. It seems we are releasing a great many bonds to-night. 
It may be all right, but I would like the gentleman from Kentucky 
to state why this ought to be done. 

Mr. KNOTT. Iask the Clerk to read the report which states very 
succinctly the facts on which the bill is predicated. 

The Clerk read as follows: 


The Committee on the Judiciary, to whom was referred House bill No. 4009, for 
the relief of John N. Bonesteel and James T. Conklin, report: 

That in the year 1*#57 Augustus D. Bonesteel, then of Fond du Lac, Wisconsin, 
was appointed Indian agent for the vicinity of Green Bay, Wisconsin. Tis oflicial 
bond was signed on or about October 5, 1857, by John N. Bonesteel and James T. 
Conklin, all residents of Wisconsin, as his sureties. Soon thereafter John N. Bove- 
steel removed to Brooklyn, New York, where he has since resided, ana James T. 
Conklin removed to Kansas, but is now a resident of London, Canada. fs 

In November, 1875, John N. Bonesteel, one of the sureties, was, for the first time, 
notified by E. B. Curtis. acting comptroller, that there was an acknowledged bal- 
ance in favor of the United States of $643.30, which A. D. Bonesteel, late Indian 

ent, had failed to account for. This notice was more than eighteen years after 
the execution of the bond, and more than thirtecn years after Bonestee! had ceased to 
be Indian agent, and several yeare after hisdeath. The 1ithof March, 1576, another 
notice was addressed to A. D. Bonesteel by E. B. French, Sccond Auditor, that his 

roperty account as Indian agent had been examined and a balance of $7,115.07 
found due the United States for property suspended and unaccounted for, and 
which balance has been carried as a debit item to his cash account. On the 17th of 
March, 1876, a letter was addressed to A. D. Bonesteel, late Indian agent, care of 
Commissioner of Indian Affairs, by E. B. French, Auditor, stating: ‘“ Your ac- 
counts for disbursements in the Indian Department under your official bond bear- 
ing date October 5, 1857, have been adjusted to this date, and a balance of $7.761.% 
has been found due the United States, differing $6,826.86 from your rendering, 
which difference is explained in the inclosed statement.” 2 a 

In the month of June, 1876, a suit was commenced in the United States district 
court for the eastern district of New York on the oflicial bond of A. D. Bonestecl, 
and summons and complaint were served upon John N. Bonesteel, one of the sure- 
ties. 

This suit was brought about ninéteen years after the execution of the bond and 
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fourteen years after the panies had ceased to be Indian agent and six or seven 
years after his death, and the sureties had had no notice of any default of the prin- 
cipal until about six months prior to suit being brought. In the meanwhile the 
wrincipal died insolvent. Jobn N. Bonesteel, one of the sureties, had gone through 
{ankruptey, and James T. Conklin has become a confirmed invalid and lost his 
property, «nd is dependent upon asalary for support. : : 

Under these circumstances your committee believe that it would be unjust for 
the Government to press the suit against the sureties. In consequence of the delay 
in the settlement of the accounts, and the neglect to notify the sureties of the de- 
fault until long after the death of the principal, it is entirely out of the power of 
the sureties to procure the evidence which might be material for defense. The 
committee therefore recommend the passage of the bill. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed it was accordingly read the third time, and passed. 
Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
ENROLLED BILL. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they bad examined and found truly enrolled a joint resolution of the 
following title; when the Speaker signed the same : 

Joint resolution (H. R. No. 152) to enable the joint commission to 
carry into effect the act of Congress providing for the completion of 
the Washington Monument. 


JURISDICTION OF COURT OF CLAIMS, 


Mr. FRYE. I am instructed by the Committee on the Judiciary to 
report back, with an adverse recommendation, the bill (H. R. No. 6) 
to enlarge the jurisdiction of the Court of Claims, and for other pur- 
poses. This bill, Mr. Speaker, was introduced into the House by my- 
self by request, without any examination whatever on my part, as I 
knew that it was to be referred to the Judiciary Committee. After 
it was referred to the committee I examined it, and I found it an ex- 
ceedingly dangerous bill. It was committed to me to report upon. 
I did report upon it to the Judiciary Committee and they authorized 
me at my request to report itadversely. I move that it be laid on the 
table. 

The motion was agreed to. 

Mr. FRYE moved to reconsider the vote by which the bill was laid 
on the table; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SECTION 824 OF REVISED STATUTES. 


Mr. FRYE also, from the Committee on the Judiciary, reported 
back, with an amendment, the bill (H. R. No. 4124) to amend section 
824 of the Revised Statutes of the United States. 

The bill was read, as follows: 

Be it enacted, dc., That section 824 of the Revised Statutes of the United States 
is amended by inserting the words “ or information” after the word “ indictment,’ 


in the fifth line on page 154 of said Revised Statutes, so that the subdivision of 
said section hereby amended shall read as follows : 

“ When an indictment or information for crime is tried before a jury, and a con- 
viction is had, the district attorney may be allowed, in addition to the attorney's 


fees herein provided, a counsel fee, in proportion to thedimportance and difliculty 
of the cause, not exceeding $30.” 


Also, by adding at the end of said section, so as to stand as and become a part 
thereof, the following : 


‘For arguing a demurrer or motion for new trial, $20. 

“ For services in proceedings on habeas corpus, such sums as may be allowed by 
the court, not exceeding $50. ’ 

The amendment was read, as follows: 

Strike out all after the words “ not exceeding $30,” in line 13. 


The amendment was adopted. 

Mr. FRYE. Under existing law the district attorney is allowed 
for a conviction under an indictment but not allowed anything for 
convictions under information. Therefore the indictment is resorted 
to wherever it is possible when information might be resorted to and 
great expense saved. The Attorney-General recommends the passage 
of the bill. I move the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill, as amended, was ordered to 


be engrossed and read a third time ; and being engrossed, it was ac- | 


cordingly read the third time, and passed. 


table. 
The latter motion was agreed to. 
SECTION 860 OF REVISED STATUTES. 
Mr. FRYE also, from the Committee on the Judiciary, reported back, 


with an amendment, the bill (H. R. No. 5090) to amend section 860 of | from the taxes u 


the Revised Statutes ef the United States. 


The bill was read. It amends section 860 of the Revised Statutes | 


of the United States by adding thereto the words : 


Provided algo, That this section shall not apply to party respondents in criminal 
cases voluntarily testifying in their own behalf. — a 


. The amendment of the committee was to insert, after the words 
apply to,” in line 5, the words “ the evidence of.” 
ti 


simply to conform section 860 to the new law. 


question I move the previous 
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The previous question was seconded and the main question ordered; 
and under the operation thereof the amendment was adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 


| passed; and also moved that the motion to reconsider be laid on the 
| table. 





The latter motion was agreed to. 


POINT SAN JOSE MILITARY RESERVATION. 

Mr. BUTLER, from the Committee on the Judiciary, reported, as a 
substitute for House bill No. 730, relating to the equitable and legal 
rights of parties in possession of certain lands and improvements 
thereon in California, and to provide jurisdiction to determine those 
rights, a bill (H. R. No. 5172) to relinquish the military reservation at 
Point San José, in the city of San Francisco, to parties in bona fide 
possession thereof on the 3lst December, 1851; which was read a first 
and second time. 

Mr. CLYMER. 


I reserve all points of order. 
Mr. BUTLER. 


I move that the bill be referred to the Committee 


of the Whole on the Private Calendar, and that it be printed with 
the accompanying report. 
The motion was agreed to. 


EMPLOYMENT OF DISCHARGED SOLDIERS. 


Mr. BUTLER also, from the Committee on the Judiciary, reported 
back the bill (H. R. No. 4091) to enforce by appropriate legislation 
the will of the people in regard to disabled soldiers of the late war, 
with a recommendation that it do pass. 

The bill was read. It provides that whoever shall willfully violate 
or set at naught any of the provisions of section 1754 of the Revised 
Statutes shall be punished by a fine not less than one hundred nor 
exceeding five thousand dollars, and by imprisonment not less than 
one month nor exceeding two years. 

Mr. BUTLER. I ask the Clerk to read section 1754 of the Revised 
Statutes. 

The Clerk read as follows: 


Persons honorably discharged from the military or naval service by reason of 
disability resulting from wounds or sickness incurred in the line of duty shall be 
preferred for appointments to civil offices, provided they are found to possess the 
business capacity necessary for the proper discharge of the duties of such offices. 


Mr. BUTLER. Iam ordered by the Committee on the Judiciary 
to report this bill with a recommendation that it do pass. The bill 
is accompanied by a report from the committee, the language of which 
I am alone responsible for. By the law as it stands upon the statute- 
book, a law passed in 1865, there was a preference to be given to the 
disabled soldier. That law has been violated in some instances, and it 
is proposed by this bil! to make a penalty for such violation. If it is 
a bad law repeal it, but if it is a good one and it is to be allowed to 
stand upon the statute-book save it from being a mockery, by attach- 
ing penalties to the violation of it. 1 intend to call the previous 
question, but I will ask for the reading of the report. 

The Clerk read the report, as follows: 


The Committee on the Judiciary, to whom was referred House bill No. 4091, pro- 
viding for the enforcement of the provisions of section 1754 of the Revised Statutes 
by providing a proper penalty for the violation of it, having considered the matter 
beg leavo to report : 

That that section of the law was passed on the 3d of March, 1265, and requires 
that “persons honorably discharged from the military or naval service by reason 
of disability resulting from wounds or sickness incurred in the line of duty shall 
be preferred for appointments to civil offices, provided they are found to possess 
the business capacity necessary for the proper discharge of the duties of such 
oftices.”” 

At the same time that this law prescribing the duty of United States officers who 
have appointments to make in the civil service was passed, a second provision was 
made, recommending the same course to private parties and corporations, reciting 
that “in grateful recognition of the services, sacrifices, and sufferings of persons 
honorably di-charged from the military and naval service of the country by reason 
of wounds, disease, or the expiration of terms of enlistment, it is respectfully rec- 
ommended to bankers, merchants, manufacturers, mechanics, farmers, and persons 
engaged in industrial pursuits to give them the preference for appointments to 
remuncrative situations and employments.” 

This statute seems to your committee to have been dictated— 

First. By a feeling of gratitude to the men who had rendered service to the conn- 


| try, and had become disabled because of such service from following with full 
Mr. FRYE moved to reconsider the vote by which the bill was | 
passed ; and also moved that the motion to reconsider be laid on the | 


effect the occupations for which they were fitted by reason of wounds and dis- 
ability incurred in that service. 

Second. By a feeling that it was the duty of the Government to provide for those 
who had been thus disabled in the service. 

Third. That it being the duty of the Government to maintain and care for such 
men—and who will deny that it was not—it was much more economical for the 
Government to provide by appointment to official station under the Government 
those capable of filling them who were so disabled, and thereby supporting them 
withont cost to the Treasury of the United States, than to make appropriations 

m the people for that purpose, of performing their duty to those 
brave, patriotic, but disabled men. 

No one will doubt that most if not all of the more than sixty thousand offices 


| of honor and profit in the United States could be as well if not better filled by 
| men who had shown their love of country and their sense of duty in maintaining 


its tlag in the field than by any others, and especially those who staid at home in 
safety and quiet in remunerative employments during these four years of war. 
Your committee cannot doubt that it was a part of the object of this statute to 
provide for the support of the children, the wives, and the parents dependent upon 


| them by means of this economical and beneficent provision. 


Mr. FRYE. The present Congress has passed a bill allowing par- | 
es respondent in criminal cases to testify in court, and this bill is | 


The law is mandatory in its enactments. Your committee is not called upon to 
argue the propriety of its enactments. It is the law of the land and should be 
obeyed by every oflicer of the United States haVing the appointment of a United 
States otticer within ‘the scope of his official duty. If it 1s not a proper law, if 
there is any reason why it should not be enforced, then it ought to be repealed, 
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because no law should stand upon the statutc-book to be violated at pleasure by 
those who come within its scope. It is true no penalty was attached at the time of 
the enactment against any one who should refuse, or decline, or neglect to execute 
it It will be observed the law was passed before the war had closed, and it 
became, therefore, a part of the contract under which men enlisted for a pittance 
per month to fight the battles of their country. Being passed at the time when 
sentiments of patriotism and loyalty among those having appointing power inthe 
United States was tho rule, and not the exception, it probably never occurred to the 
Congress of that day that there could be any necessity to aflix a penalty to the law 
in order to provide for its certain execution. 

They did not contemplate and could hardly have believed that any man fit to 
hold high office, having the power of appointment to office, would neglect the 
maimed and disabled veterans of the war and appoint in their stead, in violation of 
the law, those who had not such claims and no greater business capacity. The law 
presupposes that all the oflices where there was suflicient business capacity tn the 
soldier would be filled by disabled honorably discharged soldiers, as it recom- 
mended to the business men of the country to employ only those; and the higher 
oflices being filled by those who had been soldiers in the war, it would seem that 
it never could have entered into the imagination of Congress that such officers 
could neglect their maimed and disabled comrades in making appointments to 
office, as the Roman law enacted no penalty against a man who should kill his 
father, because the law would not presuppose that such an offense as patricide 
could exist or that there was any man vile enough in Rome to murder his parent. 

But your committee are constrained by the course of appointment to office 
which seems to have obtained without any regard to this law, that it is necessary 
to its full and just execution that some penalty should be attached to the viola- 
tion of its provisions in order thatthe intention of Congress may be fully carried out. 

Your committee have heard but a single suggestion as against the enactment of 
such a provision, and that is that the law restricting the appointment of officers to 
a certain class of persons, however deserving, is a restriction of the presidential 
power of appointment under the Constitation, which is to be left free and untram- 
meled, subject only to the advice and consent of the Senate. 

The objection, however, if tenable, would certainly not apply to the appoint- 
ment of the class of ofticers included in the constitutional provision of the second 
article of the Constitution, which provides that “Congress may vest the appoint- 
ment of such inferior officers as they think proper in the President alone, in the 
courts of law, or in the heads of Departments.” 

Of course, if Congress may vest the power in the President of appointment of 
officers, or in the courts or the heads of Departments, it may also limit or restrain 
that power at will according to its own good judgment and discretion. But fol- 
lowing out the same article which vests the power in the President by and with 
the advice and consent of the Senate to appoint ambassadors, other public minis- 
ters and consuls, and judges of the Supreme Court, they alone would seem to be 
the special class of otlicers wherein Congress has no right to interfere with the 
qualifications for appointment, because the next clause of that article is: 

‘And all other otlicers of the United States whose appointments are not herein 
otherwise provided for and which shall be established by law.” 

Those oftices established by law can of course be limited either at the time of 
their establishment or thereafterwards, as the wisdom of Congvess shall see fit. 
So that it seems to your committee, admitting the full force of the claim, that the 
provision of section 1754 may be restrained as to ambassadors and other pubhe 
ministers, consuls, and jadges of the Supreme Court. Yet the constitutional pro- 
Vision is no restraint epee the limitation by Congress as to who shall be appointed 
to all other offices established by law; for it would scem too clear for debate that 
if Congress may establish the offices by law they may establish the kind of men 
who shall fill.the offices thus established. But this construction is not left to 
argument and inference only. Congress has from the earliest time, by various 
provisions, limited the class of persons who shall be appointed to offices and who 
shall hold office. 

As early as September 24, 1789, now section 552 of the Revised Statutes, it was 
enacted that “there shall be appointed in each of the States of Alabama, Georgia, 
Mississippi, South Carolina, and Tennessee, one district judge, who shall be dis- 
trict judge for each of the districts included in the State for which he is appointed, 
and shall reside in some one of the said districts.” 

And in making appointments of judges for all the districts, Congress added a 
p nalty upon the judge for refusing to conform to this provision, in the words fol- 
owing: 

“ Every such judge shall reside in the district for which he is appointed, and for 
offending against this provision shall be deemed guilty of a high misdemeanor.” 

Making it thus an impeachable offense to remove from the district one of the 
qualifications of his appointment. 

This statute puts no penalty upon the President for making an improper ap- 
wintment, because in those days it was not thought reasonable to suppose that the 
*resident would violate the law in making his appointments to office. 

In 1867 a law was passed by Congress in reorganizing the Medical department of 
the Army—section 11680f the Revised Statutes: 

“All the original vacancies in the grade of assistant surgeon shall be filled by 
selection, by examination, from among the persons who have served as staff or 
regimental surgeons or assistant surgeons of volunteers in the Army of the United 
States during the late war.” 

Again, July 28, 1866, section 1193, Revised Statutes: 

“ The Adjutant-General, the Quartermaster-General, the Commissary-General 
of Subsistence, the Surgeon-General, the Chief of Engineers, the Chief of Ord- 
nance, and the Paymaster-General shall be appointed by selection from the corps 
to which they belong.” 

Thus restricting the power of the President to select those high officers to be 
appointed by and with the advice and consent of the Senate from a particular and 
very restricted class. 

Again, July 16, 1862, section 1365, Revised Statutes: 

During war rear-admirals shall be selected from those officers on the active list, 
not below the grade of commanders, who shall have eminently distinguished them- 
selves by courage, skill, and genius in their profession; buat no officer shall be so 
promoted, under this provision, unless, upon recommendation of the President by 
name, he has received the thanks of Congress for distinguished service.” 

In providing for cadets in the Naval Academy in the year 1862, Revised Statutes, 
section 1517 

Candidates allowed for congressional districts, for Territories, and for the 
District of Columbia must be actual residents of the districts or Territories, re- 
spectively, from which they are nominated. And all candidates must, at the time 
of their examination for admission, be between the ages of fourteen and eighteen 
years, and physically sound, well formed, and of robust constitution.” 

if Congress can require the President to appoint those only that are physically 
“well formed and of robust constitution,” it is difficult to see why Congress has 
not the like power, for good cause moving them thereto, to provide by law that men 
who are disabled in the service of the country and their “robust constitation " 
destroyed in that service shall be appointed to such offices as they are capable 
of filling. 

Again, as early as 1813, (Revised Statutes, section 1875,) providing for the ap- 
pointment of district attorneys for the Territories it is enacted that “ there shall be 
appointed in each Territory a person learned in the law to act as attorney for the 
United States,” clearly restricting the President to a class from which only he could 
select a class of otlicers to be appointed by him, established by law, under the pro- 
visions of section 2 of article 2 of the Constitution, 
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And, in the act of April 29, 1812, constituting the Military Academy, (2 Staty 
at Large, chapter 72, section 2.) it is expressly provided that “assistant pro 
shall be taken from the most prominent of the oflicers or cadets.” 

And by section 1315 Revised Statutes, it is provided that “the corps of cadets 
* * * ghall be eee by the President, and shall, with the exception of ten 
cadets appointed at large, be actual residents of the congressional or territorial dis 
tricts, or of the District of Columbia, respectively, from which they purport to be 
appointed. 

And in 1866, section 1316 of the Revised Statutes, a restriction was made, that 
“no person who has served in any capacity in the military or naval service of the 
so-called Confederate States, or of either of the States in insurrection during tho 
late rebellion, shall be appointed a cadet.” o 

Now, as the cadcts are expressly made officers of the United States Army, and 
are subject to court-martial, it would seem that here was a restriction of the Presi 
dent in the appointment of officers of the United States to oflice established by 
Congress. p 

The fact that no one of these restrictions, so far as your committee can learn. } 
ever been violated by the President of the United States, nor has the question by 
raised that they were restrictions in contravention of the power of the Presid 
to make appointments within the second section of the second article of tho ( 
stitution, although these restrictions range over the whole history of the Gov: 
ment, would seem to be conclusive as to the objection raised that section 1754 
violation of the provisions of the Constitution. Even if it were in respect to « 
tain officers, yet that objection would not apply to those officers who were pot 
within the provision, which is clearly by far the most numerous class. Therefor 
if Congress should deem it proper to enact a penalty for the violation of this se 
tion, of course such penalty would not apply to sach officers, whose appointment 
by the President would be beyond the power of Congress under the Constitutio: 

Your committee therefore, for these and other reasons which might be more at 
large set forth, beg leave to report the accompanying bill with the recommenda. 
tion that it do pass. 


tes 
fessors 


as 
en 
nt 


BENJ. F. BUTLER, 
For the Committee. 


Mr. KEIFER. The report is along one, and if we could have a 
word of explanation from the gentleman from Massachusetts, I am 
willing that the reading be dispensed with. I will say right here 
that I am not opposed to the principle which the bill seeks to carry 
out. The section of the statute that the bill now pending applies to 
is a very good one, and it is directory in its character perhaps more 
than mandatory. It was intended as an expression of the wish of 
the people of the whole country as to the matter of appointments, buat 
it was not complete either in that sense. If it is literally carried out 
it will apply to but about one-third and not more of the disabled 
soldiers of this country. It would probably exclude two-thirds of 
the men who were disabled in the war; I mean all that class of 
men who went into the Veteran Reserve Corps; all that class of men 
who suffered disabilities and who were mustered out at the expira- 
tion of their term of enlistment or at the end of the war. Every one 
of these men is excluded from appointment under section 1754 of the 
Revised Statutes, and the only class included are those who were 
honorably discharged from the military or naval service by reason of 
disability resulting from wounds or sickness incurred in the line of 
duty, and it leaves all the others out. 

The country is filled with thousands of men—oflicers, non-commis- 
sioned officers, and privates—who served until the war closed, or un- 
til the expiration of their term of enlistment, and were then mustered 
out by reason thereof, and not for physical disabilities, and many 
thousands of others in consequence of wounds or other physical dis- 
abilities were transferred to a certain kind of service in the Veteran 
Reserve Corps, for instance, and were never mustered out on account 
of wounds or sickness, and not one of them are included in this sec- 
tion. Now there is another class of persons who may be regarded as 
worthy of appointment to office and positions of trust in this conntry 
in this latter day of progress and reform; a class of people now hold- 
ing office under the Government of the United States, hundreds and 
thousands of them, and they also are excluded by this section 1754 
of the Revised Statutes. I mean all the women of the country, in- 
cluding the widows and daughters of soldiers. If you are to treat 
this as mandatory, and fix a penalty and make it a high crime to 
violate it on the part of the Department, all the soldiers’ widows, all 
these worthy ladies are sneiwael. If you are to give this section a lit- 
eral interpretation then the gentleman [Mr. BUTLER] who champions 
this legislation and proposes to make the section mandatory by re- 
quiring the appointing power to give it a literal interpretation, advo- 
cates legislation that comes to nothing; it will prove to be legislation 
in vain. 

I make these suggestions, at the same time saying that I will goas 
far as the gentleman from Massachusetts or any other gentleman 
upon this floor toward appointing these worthy and disabled soldiers, 
not only those who have been honorably discharged from the service 
by reason of physical disability or wounds, but all who have suf- 
fered by reason of the warand suffered physical disability, including 
the widows, daughters, and orphans of deceased soldiers and sailors. 
I hope this bill will not pass until it is amended so as to include all 
these worthy persons. 

Mr. BUTLER. It is very cheap to tell what a man will do, but 
when a thing is proposed to be done then I find certain gentlemen 
here in opposition to it. Here is a law that has stood on the statute- 
book for twelve years, and the gentleman says it is not mandatory. 
Let us see. The soldier who has been honorably discharged from 
the service by reason of disability incurred in the line of duty shall 
be preferred. In the next section we go on and recommend, in grate- 
ful recognition of the services and sacrifices and sufferings of these 
men who have been discharged in the military or naval service, a Te- 
spectful recognition to their claims on bankers, merchants, manu- 
facturers, mechanics, and farmers, for them to give these soldiers the 
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preference for appointments to any positions they are fitted to fill. 
We make it mandatory on officers by law, and we recommend every- 
body to do it where we cannot compel them to do it. 

I have witnessed this scene within the last four months: a man 
with one leg walked up to the appointing power of one of the De- 
partments, backed by testimonials of fitness, and nobody doubted 
his fitness, and I saw a man put in over his head who had been eight 
years in the one office and this poor one-legged soldier turned away. 
This man had been in office while this soldier was in the field and 
lost his leg there. When I saw that soldier turned away I vowed a 
vow before God that if ever I could get an opportunity to make such 
an act on the part of an official penal I would do so, and therefore I 
introduced this bill before the Committee on the Judiciary; and the 
only question is whether you will have any ball before your powder; 
whether you will have something to enforce your mandate ; whether 
you will cheat the people and cheat the soldier, for that is the result 
so long as you allow a law to remain unexecuted and unenforced. 
The gentleman says that we leave out the Veteran Reserve Corps. 

Mr. KEIFER. You do leave it out. 

Mr. BUTLER. No, I leave nobody out. This law as it stands is 
either a good or a bad law, and I am only seeking now to enforce it. 
You leave out now everybody; but we do not here leave out the 
Veteran Reserve Corps. The veterans of the Veteran Reserve Corps 
were discharged from the military service and re-enlisted in the Vet- 
eran Reserve Corps as maimed and disabled soldiers. 

The difficulty now is that you leave out everybody. I am for put- 
ting in a large class of disabled honorably discharged soldiers, and 
you object because we do not put in any more, and you want to 
amend my bill by putting in all honorably discharged soldiers. Well, 
put it in if your want to. Why do you not propose to amend it in 
that way, unless it is a mere matter of opposition? I will agree to 
it for all honorably discharged soldiers. This section of the Revised 
Statutes is the law. I want to have this law obeyed. When that is 
done then you can bring in your bill for the rest of them; for the 
soldiers’ widows, if your heart goes out toward them. 
Bring them all in and I will vote for it. But deal with this thing 
fairly. Will you now object to putting in a small class of soldiers? 

Mr. KEIFER. Yes, to the exclusion of all the others. 

Mr. BUTLER. Ah, pardon me; this bill excludes nobody. The 
others stand where civilians stand. This bill puts forward one class 
and puts the officials in mind that they cannot continue to do as they 
have done to my certain knowledge. I could call names and give 
dates, I could give you the instance where a nephew was put in, a 
hale, hearty, fat, beef-eating fellow, and the disabled soldier was 
kept out, although in every respect he was as high above the other 
as heaven is above the earth. 

Let the Congress of the United States say whether they put this 
provision into the statute as a little bit of buncombe to be used on the 
hustings or whether they really meant it. Thatis the matter which 
I bring before the House to-night. This is a little matter. Are we 
to be fought in this place as we were fought in another place, on a 
bill for the relief of an old soldier by tacking a well man on to it? 
This is another case like that which I have in my mind, where they 
fought the bill by putting me on as one man to be taken care of. I 
understand that trick of opposition perfectly well. Now I desire to 
have no mistake about it. They put that on for the purpose of kill- 
ing the bill, for no other purpose under God, not to help the soldier. 

Ifow many places do women fill now that could be filled by dis- 
abled soldiers? Give the places to as many as you please; and when 
a woman loses her leg in the service I will go for her. [Great laugh- 
ter.] I have no partiality in this matter, not the least. 

This bill stands on the right, on justice to thgse who served in the 
battle-field. While the confederate brigadier, that we hear so much 
about here, has not raised his voice against this bill, although it in- 
cludes his constituents—for he recognizes the propriety of it in the 
fitness of things—yet it is left for a republican, and him alone, to raise 
his voice against this bill. Now, is it all buncombe that we have 
been talking about here, or are we in earnest? Is this mere clap- 
trap about the soldier? Whenever anything is brought up here for 
the benefit of the soldier there is always some reason why the soldier 
is to be set aside for this time. 


_Is there any other gentleman who would like to ask me any ques- 
tion? [Laughter. } 


= KEIFER. I will ask the gentleman another if he will yield 
oO ine, 
Mr. BUTLER. Certainly I will, with pleasure. 
Mr. KEIFER. I have given the gentleman from Massachusetts 
(Mr. BuTLER] a good opportanity to get in his speech on this bill. 
1 will not be so unkind as to say that there was any buncombe in it ; 
I will not even insinuate that, although he is not so particular about 
imputing motives to me for my opposition to this bill—not very deli- 
cate in reference to me. He seems to jump to the conclusion that the 
suggestion I made here was for the purpose of defeating his bill ; he 
Will not brook just criticism on his handiwork. Emanating from his 
pen, it must be regarded as sacred indeed. 

And then he suggests that we ought to amend the bill. Why, sir, 
Wwe men who are on the outside of this great Judiciary Committee are 
hot supposed to be able to perfect things by moving amendments, 


W hen the gentleman is already on the floor calling for the previous 
question, 


(Laughter. ] | 





| in endeavoring to have them redressed. 
| advocating here a measure which is unjust to a very large class of 


I suggested here what I can show to the gentleman is a defect in 
this measure, one that is radical. If he,a member of the Committee 
on the Judiciary, will suggest a new section here which covers the 
class of persons to which I refer, I will vote with him. 

Mr. THORNBURGH. If the gentleman will yield to me, I will 
offer an amendment which I think will cover the case. 

Mr. KEIFER. Wait a moment, untill am through. The gentle- 
man from Massachusetts is utterly mistaken when he undertakes to 
say that the great mass of the veterans of the Veteran Reserve Corps 
are included under this section. I know hundreds of them who were 
discharged from their original regiments to enable them to enlist in 
the Veteran Reserve Corps; that was the mode of transfer from one 
volunteer regiment to another. They were not discharged, in the 
language of this section, “ by reason of disability resulting from 
wounds or sickness incurred in the line of duty.” They are excluded 
under this bill, and it has been the subject of complaint on the part 
of these men that they have not been included by these champions of 
the soldiers, these men who are always coming forward as champions 
of the soldiers, and who want “‘ to do something” on the subject instead 
of simply “saying something.” 

I will enter the lists at any time with the gentleman from Massa- 
chusetts, [Mr. BUTLER, ] or any other gentleman on this floor or else- 
where in advocating the claims, the rights, and the proper preferences 
of these soldiers ; but I will not join with the Yulee Committee 
of this House, led on by the gentleman from Massachusetts, in under- 
taking to impose a penalty upon the appointing power in behalf of a 
few of these worthy persons, leaving out the great majority of them. 
Why, sir, I know of men who served until the end of the war— 
ofiicers who came out of the war with but one arm or one leg, who 
were never discharged by reason of their disabilities, bat who served 
four years and more in the field, doing their duty to the end, though 
suffering, sadly maimed and disabled. And tosay these men, though 
indigent, could not be appointed under this section of the bill to any 
office within the gift of this Government, to appoint any one of 
them, should this bill pass not amended, would be to violate the law 
of the land, and the appointing power, the President of the United 
States if you please, would become liable to punishment as a felon. 
Has it come to this so soon after the great struggle for our nation’s 
life. 

The gentleman from Massachusetts must not cast upon me the impu- 
tation that Iam simply opposing his bill. If he knows of casessuch as 
he states here, they are great wrongs; and I am ready to join with him 
But I do know that he is now 


worthy, disabled, honorably discharged soldiers of the Union; and 
this provision, if made mandatory, as it was never intended originally 
to be, would exclude the class of persons to whom I have referred, and 


| all the soldiers’ widows, their daughters, and other worthy ladies who 
| hold office under this Government, 


Such was never the intention of 
the law. The original law was only intended, as it only could be, 
when read in the light of the Constitution of the United States, to be 
advisory ; as expressing the views of the legislative pranch of the 


| Government to the Chief Magistrate of the nation and to others who 


might chance to have the appointing power. 

So far as this bill undertakes to affect the appointing power of the 
Chief Executive of the Government, I say with a knowledge that the 
gentleman will charge me with making this utterance simply to defeat 
his bill, I say that in my judgment as a matter of constitutional law 
we have no right thus to dictate by imperative legislation whom the 
President shall appoint among citizens eligible to appointment to 
oflice in this country. 

One further remark. How are you to find out under this section 
as it stands whether different persons are ‘“ equally well qualified ?” 
Would the gentleman have a jury to sit and determine whether Post- 
master-General Key, or Secretary Sherman, or perhaps the President 
of the United States has exercised aright his discretion in reference 
to appointments; in determining whether A B, who had but one 
arm, possessed equal qualifications with C D, who had no disabili- 
ties. You propose to try the question of a proper exercise of the dis- 
cretion of the appointing power ; youare to determine by the verdict 
of a jury whether the officer invested with this discretion jndged 
rightly or wrongly, without reference even to his capacity to judge. 
He might not be so astute, so smart, so keen, so ready to discern the 
qualities that go to make up a competent clerk or other officer, as the 
gentleman from Massachusetts. But a jury is tosit and take the gen- 
tleman’s standard of judgment, the gentleman’s opinion, if he is the 
prosecuting attorney, and the jury is to find out whether the law has 
been executed with proper discretion, and whether the parties who are 
thus charged with its execution should be condemned and punished 
as felons or not. It looks to me as if there was somewhere some bun- 
combe in this matter. Shanabter. ) Yet I certainly disclaim ever 
charging upon the gentleman from Massachusetts any buncombe at 
all. [Laughter.] I would not do that. People know him, his habits 
and instincts, too well in this country for that. (Laughter. } 

Mr. BUTLER. In the first place, Mr. Speaker, a man should never 
talk about a thing when he does not know anything about it. 
[Laughter.] That is my first proposition ; and this last talk about 
the provisions of this bill is in utter ignorance of what the bill is. 
Will the Clerk send me the bill? 

TheSPEAKER. Some gentleman has taken the bill from the desk. 
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Mr. BUTLER. Undoubtedly. That is a good way to defeat the 
bill. 

The SPEAKER. The Chair gives notice that hereafter bills must 
not be taken away from the Clerk’s desk. 

Mr. JAMES. I move that the House adjourn. 

Mr. BUTLER. I have the floor. Now, Mr. Speaker, I want to call 
the attention of the House to this bill which has been taken from the 
desk and cannot be found for the moment. 

The SPEAKER. The bill is here now. 

Mr. BUTLER. All right; now I would like to have it. [The bill 
was sent to Mr. BuTLER. ] Now, what is the criticism made upon this 
bill by the gentleman who undertook to be so polite and courteous ? 
He says it is open to the objection that a jury is to pass judgment upon 
the exercise of the discretion of the Executive, and then he undertook 
to tell how exceedingly discerning and clear-headed I was. Did he 
think I wassuch a fool as to draw a bill which would be open to that 
objection? Nobody on our side of the mountain does that. [Laugh- 
ter.] Let us see what the language of the bill is: 

Any man who sha)l willfully violate—— 

“ Willfully,” knowingly, intentionally, with intent to set aside the 
disabled soldier. The bill is directed not against an error of judg- 
ment, but a willful wrong. A good way to argue upon a bill is first 
to read it, an excellent lesson for the gentleman which may last him 
his life-time. 

Now, let us come to another point. I ask the Clerk to send me the 
report. If the gentleman had read the report he would have known 
a great deal more than he does now. 

Mr. KEIFER. I was the only person who asked to have the report 
read, and I heard enough to understand what it was. 

Mr. BUTLER. This report gives more than twenty instances in 
which legislation of this kind has been adopted, giving date and other 
particulars. The President cannot appoint a medical officer except 
from among a certain class of men who have served in the war. He 
cannot appoint a district attorney unless he be a man learned in the 
law. He cannot appoint a district judge unless he is a resident of the 
district for which he is appointed. The precedents given in the report 
go back as faras 1794—the time of the fathers,who knew as much about 
the constitutional powerof the President—no, who thought they knew 
as much about it—as the gentlemanwho has just addressed the House. 
The President cannot appoint anybody but a robust young man as 
a cadet at West Point. If we can under the Constitution limit him 
to robust men for certain places, can we not limit him for other ap- 
pointments to men who have lost their robustness in the service? 
You had better have read both bill and report before you undertook 
to answer me. [Langhter.] 

Now, then, one word about the Veteran Reserve Corps. I say all the 
Veteran Reserve Corps were discharged from their regiments because 
they were disabled—sent hometo serve as home guards on account 
of their disability. That was discharge from service. 

Oh, they were sent home for a purpose! The difference is while 
they were chosen they chose no one, my friend said! But they chose 
no one but disabled men. Does he know why they were chosen to be 
taken out of active service and put into the home guards? Merely 
by reason of their wounds. That is why they were put into a new 
and easy service. Soittakesall those. But suppose it does not? You 
say then “I will have no one if you do not take those.” Iam one 
of those who go for half a loaf when I cannot get a whole one rather 
than have no bread. I am smart enough and discerning enough for 
that when I really want to doa thing fora man. When I do not 
then I try others, 

One thing further. It is said this is mandatory. They pass two 
sections at the same time, one is made mandatory on the officer and 
the other is made advisory upon the merchants and bankers. Both 
are there. You never read them before, I know. [Laughter.] Yet 
you made a speech about them. I had this advantage over the gen- 
tleman who opposes me, and that is I read before I talk. [Laugh- 
ter.] I know what I am talking about, and it is an excellent thing 
I can tell you, from my long experience. I have no genius to get 
along without that, however much you praise my genius and judg- 
ment, Some people get along without knowing anything. La 
ter.] I donot; I cannot with all the genius I am credited with. 
[Langhter.] I do not know how to do that. 

1 am utterly indifferent to the fate of this bill. I have done my 
duty to it, and as it is late at night and I have no more to say I will 
demand the previous question. 

Mr. KEIFER. Let me say a word. 

Mr. BUTLER. I cannot. 

Mr. KEIFER. I wish to say one or two words in reply to the gen- 
tleman. 

Mr. BUTLER. I cannot. 

Mr. KEIFER. Permit me to make a suggestion. 

Mr. BUTLER. No, I have heard your suggestion. 

Mr. KEIFER. I am sorry that the gentleman lost his temper. 

Mr. ; I have not had a bit of temper all my life. 

Mr. “ER. I am sorry he will not hear anything to qualify—— 
Mr. ‘LER. You cannot qualify. 

Mr. FER. Allow me five minutes. 
Mr. BUTLER. I cannot. 
Mr. KEIFER. Allow me five minutes. 
Mr. BU’ . I cannet. 
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Mr. THORNBURGH. Allow me to suggest an amendment. 

Mr. BUTLER. I will hear it read. 

The Clerk read as follows: 

Nothing in the first section of this act or in section 1754 of the Revised Statutes 
shall be so construed as to exclude from appointment to office — soldicr who was 


disabled in the line of duty and honorably discharged, or the widow or daughters 
of killed or disabled soldiers. 


Mr. BUTLER. I will agree to allow that amendment to be offered 
and now demand the previous question on the bill and amendment.’ 

Mr. KEIFER. Will you not permit me a moment? 

Mr. BUTLER. I cannot. 

Mr. JAMES. I move the House do now adjourn. 

The House divided; and there were—ayes 46, noes 91. 

So the House refused to adjourn. 

The question recurred on seconding the demand for the previous 
question. 

The House divided ; and there were—ayes 61, noes 91. 

Mr. BUTLER demanded tellers. 

Tellers were not ordered. 

So the House refused to second the demand for the previous ques- 
tion. 

Mr. KEIFER. Mr. Speaker, I had no disposition to prolong this 
discussion. I desired that we should legislate in a cool, orderly, 
efficient, and substantial way so that we may legislate wisely. I am 
sorry the gentleman loses his temper a little about this because I had 
in my feeble way attempted to point out the defects in the bill which 
he reports and champions. 

Now he says to the House and especially to me that I ought to 
have read the report; that I would have learned something; but I 
remember very well that he told us in the beginning that the report 
was his own, and after I had heard his speech and heard the best 
reasons he possessed and could give in favor of this bill, I knew when 
I heard the report read I would not get anything new to aid my un- 
derstanding. I was advised in advance that the report did not con- 
tain any of the combined and concentrated wisdom of the Judiciary 
Committee of this House if I listened to it. The report contained 
only the gentleman’s own statement of the case. That was all there 
was in it. I soon found I could not rely on that; and he himself in 
the beginning declined to have it read, did not want it read, and, as 
far as it was read, it was read at my instance. 

Yet he charges upon me ignorance of the proposed legislation. I 
am no more ignorant in that respect, admitting my ignorance com- 
pared to his in many things, for 1am young and may not have had 
his opportunities, but I am no more ignorant, perhaps, of this measure 
than the man who will stand on the floor of this House and under- 
take to cite as an instance or example in favor of his proposed legis- 
lation that the Congress of the United States has regulated the ap- 
pointing power of the President in the past by prohibiting him by 
law from appointing a disabled man to West Point. 

There is no such thing in the law and never was in the history of 
the country. The President does not appoint persons to West Point 
either; he never appointed anybody, nor did the gentleman from 
Massachusetts, as a member of Congress, ever appoint anybody to 
West Point. West Point cadets are not officers. In his capacity as 
Congressman the gentleman may have nominated somebody that was 
sent to West Point to appear before a board to be examined to see if 
he was eligible under the law of Congress to enter that public insti- 
tution. Persons are not appointed when they go there to any ollice 
under the United States, constitutional or otherwise. They arc nomi- 
nated only by the President or by members of Congress as the case 
may be. But the gentleman re-enforced all his argument in favor of 
this bill by that single illustration. 

Iam not so ignorant as to be unable to see that that is a mere 
scheme, far-fetched, to try to get up an analogy to his pape legis- 
lation, and I am sorry the gentleman could not have found something 
more and something stronger. As he professes so much wisdom on 
his part, Iam very sorry about it. I can see through that with all 
my defects. 

I cannot allow the gentleman to escape from the erroneous state- 
ment he makes here in regard to discharged soldiers. He seems to 
have an idea that all men who were wounded in the war that went 
into the Veteran Reserve Corps were sent home. Three times in his 
statement he repeated that men who were wounded or disabled in the 
Army were mustered out of service by reason of their disabilities and 
sent home. That, sir, is not true. They were transferred from tho 
Missouri, and beyond it, to the city of Washington, to defend the 
very Capitol which we occupy to-night, and to serve in the Veteran 
Reserve Corps of theArmy. They brought here the wounded officers ; 
they brought here the wounded and disabled soldiers, those who had 
broken down through sickness and disease, and in various ways, a4 
they were brought a to defend the capital of the Republic. And 
they never were discharged from the Army by reason of disabilitics; 
they were simply transferred from one regiment to another under a 
law of Congress, not discharged. 

But, Mr. Speaker, there were many more that never were traus- 
ferred. I know in this House to-night men who were in the service 
from the beginning of the war to the end and who were disabled, 
disabled in a material way, and yet they served until the last gun 
was fired, and witnessed at Appomattox the surrender of the great 
army of Northern Virginia under Lee, and were only discharged irom 
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the service when there was no longer any service to perform; and | 
under this legislation, if it were to re carried out, those men could 
not be appointed to office under this Administration or any other, | 
without rendering the appointing officer liable to a criminal charge. 

Now, Mr. Speaker, I do not intend to repeat what I have said, and 
will only refer to it again. I believe that this is intended to strike 
at the Executive, and if the Executivs has erred in this respect, as 
the gentleman seems to think he has erred, I hope he will correct his 
work in the future. I hope that all future Presidents will stand by | 
the disabled soldiers and the families of deceased soldiers in making 
appointments to office. I can most freely vote for any provision that | 
perfects the law so as to include all this class of persons. 

Mr. KNOTT. Iask the gentleman to yield to me for a moment. 

Mr. KEIFER. How much time do you want? 

Mr. KSOTT. Only a minute. 

Mr. KEIFER. Certainly; two of them it you want them. 

The SPEAKER. The gentleman from Ohio yields two minutes to 
the gentleman from Keptucky. ‘ 

Mr. KEIFER. I yield him five minutes if he wants them. 

Mr. KNOTT. I regret, in view of the large amount of unfinished 
business of my committee, so much time has been taken up in the 
discussion of this question already. I therefore asked my friend 
from Ohio to yield to me that I might say, simply in justice to myself, | 
that I have not favored the passage of this bill for the reasons so for- 
cibly urged by the gentleman from Ohio. I considered it an unnec- 
essary restriction upon the appointing power to say the least of it, of 
doubtful constitutionality, that might be very difficult of enforcement, 
and that might make an unjust and invidious discrimination against | 
those equally worthy with the class sought to be favored by this 


bill. 

Mr. KIEFER. I now move the previous question on the bill and 
amendment. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment of Mr. THORNBURGH 
was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
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time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. KEIFER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


APPORTIONMENT OF REPRESENTATIVES TO CONGRESS. 


Mr. STENGER, from the Committee on the Judiciary, reported 
back, with an adverse recommendation, the bill (H. R. No. 774) sup- 
plemental to an act entitled “ An act for the apportionment of Rep- 
resentatives to Congress among the several States according to the 
ninth census,” and moved that the report be printed. 

The motion was agreed to. 

Mr. LAPHAM. I present the views of the minority, and ask that 
they be printed with the report of the majority of the committee. 

Mr. STENGER. lam instructed also by the Committee on the 
Judiciary to ask that this be made the special order for the second 
Wednesday of December. 

Mr. HEWITT, of Alabama. 
object. 

The SPEAKER. The gentleman from New York sends up a bill 
along with the views of the minority. The gentleman is not entitled 
to report a bill in this way. 

Mr. LAPHAM. I have not reported a bill. I have presented the 
reasons of the minority against the report of the majority, and accom- 
pany those reasons with a bill which the minority recommend should 
be passed. It is in the nature of an amendment by way of substitute 
for the bill. 

The SPEAKER. The bill will be included as a part of the views 
of the minority and printed as such. The gentleman from Pennsy]- 
vania, [Mr. STENGER, ] under instructions from the committee, moved 
that the second Wednesday in December next be fixed for the con- 
sideration of the bill which was reported adversely. 

Mr. BURCHARD. What is this bill. 
we STENGER. It isa bill giving an additional member to Ne- 

raska, 

Mr. BANKS. Let it come up after the morning hour. 

The question was taken on Mr. STENGER’S motion, and it was 
agreed to. 


= TOWNSEND, of New York. I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
thirty minutes p. m. ) the House adjourned. 


If that requires unanimous consent, I 
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The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
he Secretary proceeded to read the Journal of yesterday’s pro- 












ceedings; when, on motion of Mr. SPENCER, and by unanimous con- 
sent, the further reading was dispensed with. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 4802) for the construction of a public building 
for use by the United States Government in the city of New York 


| was read twice by its title, and referred to the Committee on Public 


Buildings and Grounds. 
The joint resolution (H. R. No. 187) relative to goloid coinage was 
read twice by its title, and referred to the Committee on Finance. 


PETITIONS AND MEMORIALS. 


Mr. WALLACE presented the petition of F.C. Kline and others, 
citizens of Mauch Chunk, Penrsylvania, praying for the passage of an 
act granting a pension to Jacob Ginder, on account of services ren- 
dered the United States by his son, Captain David H. Ginder, late of 
Company I, Eighty-first Regiment Pennsylvania Volunteers; which 
was referred to the Committee on Pensions. 

Mr. WITHERS presented the petition of J. H. Jackson, chairman, 
and Calvin Johnson, secretary of a mee‘ing of colored citizens of 
Lynchburgh, Virginia, operatives in the various tobacco manufacto- 
ries of that city, praying for speedy action by Congress looking to 
the reduction of the tax on tobacco; which was referred to the Com- 
mittee on Finance. 

Mr. DAVIS, of Illinois, presented the petition of Eliza S. Conklin, 
of Decatur, Macon County, Illinois, and Josepb Stafford, of Gales- 
burgh, Knox County, Illinois, praying for an extension of a patent 
granted to D. S. Stafford, deceased, for improvements in cultivators ; 
which was referred to the Committee on Patents. 


REPORTS OF COMMITTEES. 

Mr. KERNAN. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 723) for the relief of the sureties 
on the official bond of B. T. Beauregard, late collector of internal 
revenue, second district of Louisiana, to report it back and ask that 
the committee be discharged from its further consideration. The mat- 
ter, as we learn, has been recently adjusted by the Department. 

The PRESIDENT pro tempore. The bill will be indefinitely post- 
poned, if there be no objection. 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 837) for the relief of the officers and pri- 
vates of the New Mexico Mounted Volunteers, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

Mr. PADDOCK, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 1164) for the relief of Peter G. Mills, 
his heirs and assigns, reported it without amendment. 

Mr. OGLESBY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 775) for the restoration to market of certain 
lands in the Territory of Utah, reported it without amendment. 

Mr. COCKRELL. I am instructed by the Committee on Military 
Affairs, to whom was referred the memoria) of Major T. Gardiner, 
United States Army, retired, for himself and on behalf of certain 
other retired officers of the Army, praying to be allowed the pay and 
allowances of their rank from December 3, 1861, to July 17, 1873, 
while in the performance of active duty, to report it back and to 
move to be discharged from its further consideration on the ground 
that the committee do not think such a law as prayed for should be 
enacted. 

The motion was agreed to. 


JOHN J. MANUEL AND DAUGHTERS. 

Mr. COCKRELL. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (8. R. No. 27) pro- 
viding for transportation by the military authorities of John J.Manuel 
and two infant daughters from Camp Howard, Idaho Territory, to 
Saint Charles, Missouri, to report it without amendment. It will only 
take a moment to pass it, and as there can possibly be no objection I 
ask that it may be read and that the Senate may take action upon it. 
It is a matter that requires consideration now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It appropriates $200 to 
furnish military transportation. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 


ENCAMPMENT OF NORTH CAROLINA MILITIA. 


Mr. SPENCER. Iam directed by the Committee on Military Af- 
fairs, to whom was referred the joint resolution (8. R. No. 37) author- 
izing the Secretary of War to turn over to the governor of North 
Carolina such tents, poles, and pins as he may require for the use of 
the militia and volunteer organizations of the State at their summer 
and fall encampment, to report it without amendment. I ask for 
the present consideration of the joint resolution. It will not occupy 
any time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 
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BILLS INTRODUCED. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a joint resolution (S. R. No. 38) authorizing an al- 
lowance to certain clerks of committees ; which was read twice by its 
title, and referred to the Committee on Appropriations. 

Mr. HOWE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1388) to secure the most efli- 
cient arms for the use of the regular Army and militia of the United 
States; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1389) to provide for holding term of the 
circuit and district courts in the district of Nebraska; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. MCCREERY, it was 


Ordered, That C. T. Eubanks, suecessor to Eubanks and Anthony have leave to 
withdraw his papers from the files of the Senate. 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. DORSEY, Mr. PLUMB, and Mr. ANTHONY submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No, 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, submitted an amendment intended to be proposed to the 
bill (EL. R. No. 5130) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1879, and for 
other purposes ; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 

GEORGE WILLIAMS. 


Mr. MORGAN. Subject to further morning business, I move that 
the Senate proceed to the consideration of Senate bill No, 1244. 

The PRESIDENT pro tempore. It is the duty of the Chair to call 
up the Calendar. The Calendar is before the Senate under the order 
of the Senate. The Senator from Alabama moves that the Senate 
postpone the Calendar in order to proceed to the consideration of the 
bill he has named. 

Mr. BURNSIDE. The bill (S. No. 1367) to aid in the protection of 
the public buildings and property against loss and damage by fire is 
a bill of a great deal of importance, 1t authorizes some experiments 
with reference to fire-signals, &c. It is desirable that it should go 
through both Houses at this session. I do not think it will excite 
any discussion whatever. Itisashort bill. Iask the Senate to post- 
pone the Calendar for a moment in order to pass it, 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MonrGAN] has made a motion to take up another bill. 

Mr. BURNSIDE. I beg pardon. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Alabama to proceed to the consideration of the bill (8S. 
No. 1244) for the relief of George Williams. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
War to adjust and settle upon just and eqnitable terms the claim of 
George Williams for balance due on contracts for building locks 2, 3, 
and 4 of Muscle Shoals Canal, on Tennessee River, and on a contract 
for section-work done under power of attorney from Matthew G. Ken- 
nedy; but in making the settlement the Secretary of War is not to 
allow Williams more than his actual expenditures, with reasonable 
compensation for the use of tools and for money advanced in the 
prosecution of the work. 

The bill was reported from the Committee on Military Affairs with 
amendments. 

The tirst amendment was, in line 5, after the word “due,” to strike 
out the words “on contracts;” so as to read: “for balance due for 
building locks,” &c. 

The amendment was agreed to. 

The next amendment was, at the end of the bill, to add tho follow- 
ing additional proviso: 

And provided further, That no allowance or payment shall be made under this 
act except in pursuance of a recommendation of a board of not less than three en- 
gineers, to be appointed by the Seerctary of War to inquire into and report upon 
the character and value of the work done and the merits of the claim. 

The amendment was agreed to. 

‘The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ORDER OF BUSINESS, 

Mr. WALLACE. I ask the Senate to postpone the Calendar in 
order to take up House bill No. 933, which was laid over in the morn- 
ing hour some days ago. 

Mr. SARGENT. Is the order to go to the Calendar to be enforced 
at allor not? If itis not, let us all understand it. I have refrained 
from asking to take up special measures. I shall ask for the yeas 
and nays on the request of the Senator from Pennsylvania. 
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The PRESIDENT pro tempore. The Senator from Rhode Island 
[Mr. BurNsIpg, ] has appealed to the Senate. F 
Mr. BURNSIDE. I will agree that, if the bill which I move leads 


to one single word of discussion, I will recall it at once. I ask that 
the bill be reported. 

Mr. WALLACE. [I insist on my motion. 

Mr. DORSEY. I have been endeavoring for the last ten days to get 
up two or three bills of great importance to the District of Columbia, 
one of which will probably make a revenue for this District of four 
or five hundred thousand dollars a year. I have been crowded out 
every morning upon the theory that we were going on with the Cal- 
endar regularly; but, every time we have passed a resolution to 
take up the Calendar and stick to it, it has been set aside and bills 
have been taken up here and there upon motion. Now, I insist on 
the regular order, and on any proposition to change that order I want 
the yeas and nays to be taken. 

Mr. ALLISON. I think if we go to the Calendar we can reach all 
these bills regularly. 

The PRESIDENT pro tempore. The questién is on the motion of 
the Senator from Pennsylvania, [Mr. WALLACE. } 

Mr. McMILLAN. Before the vote is taken on proceeding to any 
measure, I wish to call the attention of the Senator from California 
and of the Senate generally to the fact that the bill making appro- 
priations for the payment of claims reported allowed by the commis- 
sioners of claims under the act of Congress of March 3, 1871, has been 
reported by the Committee on Claims. An amendment to the House 
bill has been reported, and the bill will necessarily have to go back 
to the House. This measure interests persons in a large number of 
States in the Union. It embraces all the claims upon which the 
commissioners of claims passed during the last year. It is a matter 
which may be said to be of as public importance as an appropriation 
bill almost. I think the Senator from California and the Senate will 
consent to suspend the Calendar for the purpose of having this bill 
vassed. 

Mr. WALLACE. I insiston my motion, which I believe is in order, 
to postpone the Calendar for the purpose of proceeding to the consid- 
eration of House bill No. 933. 

Mr. SARGENT. On that I ask for the yeas and nays. 

Mr. BURNSIDE. The bill which I propose to take up is for the 
purpose of testing the fire signals in the different Departments. It 
costs no money, requiring no appropriation whatever. It simply au- 
thorizes the Supervising Architect of the Treasury and the Superin- 
tendent of the Smithsonian Institution as a commission to experiment 
on these fire signals. It is a thing in which we are all concerned, for 
it is a matter that relates to the public buildings and the public prop- 
erty. I am sure there will be no objection to the measure. Nota 
penny of money will be expended by it. I think that it will be right 
for the Senate to take it up and pass it in order that the commission 
may sit during the recess of Congress. 

Mr. WALLACE. Linsist on my motion. The bill which I movo 
was before the Senate afew weeks ago, and was laid over at the 
request of the Senator from Vermont, |Mr. EDMUNDs,] to obtain a 
report. Thatreport has been obtained. I have endeavored to get it 
again to the attention of the Senate. The bill has been on the Cal- 
endar along time. It came from the Committee on Foreign Rela- 
tions, and it ought to be considered. I call it now to the attention 
of the Senate, and I ask them to dispose of it one way or the other. 
I will take a test vote on the question of postponing the Calendar. 

Mr. SARGENT. Let us have the yeas and nays on it. 

Mr. WALLACE, 

Mr. SPENCER. Temporarily? 

Mr. WALLACE. Temporarily. 

Mr. INGALLS. There is very manifest injustice in the course that 
is being pursued with regard to the Calendar. Those Senators who, 
like myself, are extremely modest and unwilling to urge their special 
claims upon the attention of the Senate have been resting day by 
day in anticipation that the Calendar would be proceeded with and 
that bills in which they are particularly interested would thus be in 
proper time reached and considered. But it so happens that every 
morning a great portion of valuable time is consumed in efforts to 
obtain priority and precedence for the consideration of particular 
bills. Those who are most vociferous, clamorous, and aggressive seem 
to be successful in obtaining the attention and ear of the Chair. Thus 
measures of great import are continually laid aside, and as the end of 
the session approaches are liable to be lost. There is one suggestion 
I have to make to which I presume there will be no objection. In- 
asmuch as this difficulty has arisen, and as it has always been cus- 
tomary to consider private pension bills upon the Calendar whenever 
they were called up, and as at the present time there are about forty 
such cases on the Calendar, mostly considered by the House, that only 
require action by the Senate to enable them to become law, and thus 
afford relief to a very worthy and meritorious and deserving class of 
people, and in order that this difficulty may be allayed, I ask anani- 
mous consent that I may now have the see of calling up for 
present disposition the private pension bills upon the Calendar. 

Mr. MORRILL. I suppose they will not take over twenty minutes! 

Mr. INGALLS. Twenty minutes, or half an hour at the outside. 

The PRESIDENT pro tempore. The motion of the Senator from 
Pennsylvania has priority. Does he yield to the Senator from Kansas! 


I insist on my motion to lay aside the Calendar. 
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Mr. WALLACE. I will yield to the Senator from Kansas. 
The PRESIDENT pro tempore. The Senator from Kansas asks 
unanimous consent to take up the private pension bills on the Calen- 






Or SARGENT. I insist on the regular order. 

The PRESIDENT pro tempore. The Senator from California insists 
on the regular order, which is the Calendar, and it is now before the 
Senate. 

Mr. WALLACE. I move to postpone the regular order in order to 
take up the bill I have named. =e 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania to postpone the Calendar. The Sen- 
ator from Indiana [Mr. VOORHEEs | rises for some purpose. 

Mr. VOORHEES. I rise to move to suspend the regular order in 
order to enable the Senator from Kansas [Mr. INGALLS] to go to the 
Calendar on private pension claims. It is anecessity, and as the ses- 
sion is drawing to a close the number of cases that are yet to be dis- 
posed of leads to great embarrassment. I hope the Senate will allow 
the Senator from Kansas to dispose of that branch of the public busi- 
ness. It will take but a little time and relieve a great many persons. 

The PRESIDENT pro tempore. There is already a motion pending. 
The Senator from Pennsylvania moves to postpone the Calendar for 
the purpose he has stated. 

Mr. VOORHEES. I understood the Senator from Pennsylvania to 
give way to that business. 

Mr. WALLACE. The Senator from California insisted on the regu- 
lar order. 

The PRESIDENT pro tempore. The Senator from California ob- 
jected, and the request required unanimous consent. 

Mr. CONKLING. What is the bill moved by the Senator from 
Pennsylvania ? 

Mr. WALLACE, It is the bill which was before the Senate some 
weeks ago in reference to the bark Caldera. 

Mr. CONKLING. Ido not like to call any Senator to order, but 
I should like to hear what the Senator from Pennsylvania says, and 
it is utterly impossible. 

Mr. WALLACE. The bill which I propose to take up is the bill 
(IL. R. No. 933) supplementary to the act entitled “An act to carry into 
effect the convention between the United States and China concluded 
on the 8th day of November, 1858, at Shanghai,” approved March 3, 
1259, and to give the Court of Claims jurisdiction in certain cases, 
known as the Caldera case, which I had before the Senate about two 
weeks ago. It was laid over in the morning hour at the request of 
the Senator from Vermont to obtain a report, which report is ob- 
tained. The bill was cut out, and I have endeavored to obtain the 
attention of the Senate to it every morning since. J shall take a 
vote of the Senate now upon proceeding to its consideration as de- 
cisive of the fate of this bill. I ask the Senate to consider it. It will 
not take over fifteen minutes to dispose of it. 

The question being put, there were on a division—ayes 19, noes 15; 
no quorum voting. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SARGENT. I desire to say that for nearly ten days I have 
been trying very hard to give every Senator a chance by proceeding 
to the unobjected cases on the Calendar. I consider this a test ques- 
tion. There is nothing peculiarly meritorious in this case at all. 
The sending of money to China for the purposes named cannot be so 
very pressing. 

Mr. KERNAN. It is to send a claim to the Court of Claims. 

Mr. SARGENT. Very well; to send aclaim to the Court of Claims 
to see whether we shal] send money to China. It cannot be so very 
important as that we should set aside everything, even the pension 
bills referred to by the Senator from Kansas. I want to give notice 
that I shall cease any effort hereafter to enforce the rule that after 
the conclusion of morning business the Senate will proceed to the 
consideration of cases on the Calendar. I have stood here for a long 
time endeavoring to do what I considered a duty to myself and the 
Senate in this particular. The Senate apparently heretofore has 
shown this disposition, but has given way under the urgency of this 
or that Senator who insisted that he had a particular ax to grind 
which it was very important should be ground, and ground at once. 
1 do not believe in that system of legislation; but if that is the 
sense of the Senate, then of course I must cheerfully acquiesce and 
take my chances with the other Senators in getting business before 
the Senate. I am perfectly willing to have an even chance, asking 
no advantage at all, and that even chance I can take with every 
other Senator if we can proceed regularly with the Calendar. If we 
cannot do that I do not wish to waste any more time in the morning 
hour in arguing in favor of what I consider so equal a proposition, 
and I shall not waste time in that way. I give notice that hereafter 
a at any rate not try to go tothe Calendar. I think it is a waste 

ne. 

Mr. BAYARD. There isa great deal of force and a great deal of 
reason in what has been stated by the honorable Senator from Cali- 
fornia. At the same time he scarcely adverts to the fact that this bill 

has been before the Senate, has been discussed to a certain point of 
understanding: which renders further discussion very unnecessary, 
and it is hanging midway as part of what is practically unfinished 
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of the morning hour is to proceed to the Calendar. 
tended the morning hour for half an hour, and that half hour and 
more, too, is constantly wasted in discussing the order of business. 
We might have made considerable progress in the Calendar during 
the time we have been discussing this. The case of the Senator from 


ceptional cases. 


Chaffee, 











business. 
it was discussed and was entitled to be considered conclusively but 
for being pushed aside before the order was obtained by the honor- 
able Senator, at least with his aid and my concurrence and the ap- 
proval of the Senate, to have the Calendar regularly considered in 
the morning hour after the expiration of the regular morning busi- 


Fifteen minutes will dispose of this bill. It was up and 


ness. I do think that the case referred to by the-honorable Senator 
from Pennsylvania is an exceptional case. It was taken up, partly 
considered, pushed aside, and ought I think to be finished as it cau 
be now in fifteen minutes. 

Mr. WITHERS. Lask the Senator if it is not equally true that 
there are half a dozen cases which have been in precisely the same 
situation, that have been up in the morning hour, considered until the 
conclusion of the morning hour, and then had to goover. There are 
at least half a dozen such cases on the Calendar. 

Mr. BAYARD. If that be so the same rule ought to be applied to 
them. They are entitled to priority. There should be regularity in 
pressing the business, and it should not be left half finished. 

Mr. WITHERS. Itstands precisely in the same category as every 
other bill on the Calendar in regard to the position that it has a claim 
to priority. There are many cases on the Calendar in which all Sena- 
tors are interested ; I know I have half a dozen there which I have 
been anxious to get up, but I dislike to go into this general scutile to 


obtain the ear of the Senate, believing that the Calendar was to be 


called in accordance with the proposition which has twice passed by 
the Senate that the Calendar should be called for unobjected cases 
and supposing that would bring up on the Calendar in order all these 


cases and would leave only those that were subject to some differ- 
ences of opinion. 
off all these cases and then take up the other cases in order, and I 
should be in favor of doing so and disposing of each of them as we 
come to it on the Calendar. 
of the Senate that if we continue this process of taking up cases at 
the application of ditterent Senators, there will be a very large num- 


If that could be done one morning we could clear 
But it is manitest from the past action 


ber of cases left on the Calendar to which no person has any objection 
whatever and which will fail to become laws. 

Mr. ANTHONY. Mr. President, manifestly the most economical use 
We have ex- 


Pennsylvania is an exceptional one, but the Calendar is full of ex- 
I hope we shall go on with it in order. 
The PRESIDENT pro tempore. The question is on the motion of 


the Senator from Pennsylvania, [Mr. WALLACE, ] on which the yeas 
and nays have been ordered. 


The question being taken by yeas and nays, resulted—yeas 12, 


nays 36, as follows : 


YEAS—12. 
Bayard, Grover, Kernan, Spencer, 
Butler, Hill, Morgan, Voorhees 
Eustis, Jones of Nevada, Ransom, Wallace. 
NAYS—36. 
Allison, Coke, Jones of Florida, Plumb, 
Anthony, Conkling, Kirkwood, Rollins, 
Bailey, Conover, MeCreery, Sargent, 
Blaine, Davis of Illinois, Me Millan, Saulsbury, 
Booth, Dawes, Matthews, Saunders, 
Burnside, Dorsey, Mitchell, Teller, 
Cameron of Wis., Eaton, Morrill, Wadleigh, 
Christiancy, Harris, Oglesby, Windom, 
Cockrell, Hoar, Paddock, Withers. 
ABSENT—22. 
Armstrong, Dennis, Howe, Maxey, 
Barnum, Edmunds, Ingalls, Merrimon 
Beck, Ferry, Johnston, Patterson, 


Bruce, 


Garland, 
Cameron of Pa., 


Gordon, 
Hamlin, 
Hereford, 


Kellogg, 
Lamar, 
McDonald, 
McPherson, 


So the motion was not agreed to. 


Randolph, 
Sharon, 
Thurman, 


Davis of W. Va., Whyte. 


RESERVED LANDS IN FLORIDA. 

The PRESIDENT pro tempore. The Calendar is before the Senate. 
The first case on the Calendar which the Senate had reached on a 
prior day will be now reported. 

The bill (S. No. 184) to authorize the Secretary of the Navy to 
transfer to the Secretary of the Interior, for entry and sale, all lands 
in the State of Florida not needed for naval purposes was considered 
as in Committee of the Whole. 

Mr. KIRKWOOD. I should like to inquire of the Senator from 
Florida whether, as I understand the reading of the bill, the land is 
only to be subject to entry and sale, not to homestead or pre-emption 
entries? 

Mr. JONES, of Florida. “As other lands of the United States” is 
the language of the bill, which would include homestead entries, of 
course. 

Mr. KIRKWOOD. Iam afraid not. It.reads “subject to entry 
and sale in the same manner and under the same conditions as other 
public lands of the United States.” 
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Mr. JONES, of Florida. 
understand. 

Mr. KIRKWOOD. Will the Senator have any objection to insert- 
ing after “ entry and sale” the words “‘ and homestead.” 

Mr. JONES, of Florida. None at all. 

Mr. SARGENT. 
the sale of these lands which have been reserved. 
grown up around them and they are now of considerable value. I 
think the Government ought to have arevenue from the sale of these 
lands. The general lands of Florida are open to pre-emption ; but 
these are in the nature of a reservation, and I think the Government 
ought to dispose of them only by sale. 

Mr. KIRKWOOD. Very well. 

Mr. PLUMB. In line 7 of section 2 I think an amendment should 
be made. I think it is not clear that private entry is limited to the 
lands that are not needed for naval purposes. 

Mr. SARGENT. Those are the only lands that can be transferred. 

Mr. PLUMB. The proviso says “that all persons who have, in good 
faith, made improvements on said reserved lands ;” which refers to 
the lands reserved for naval purposes. 

Mr. SARGENT. Then put in the words “ certified as aforesaid.” 

Mr. PLUMB. I propose to amend by inserting after “improve- 
ments,” in the seventh line, the words “ no longer needed for naval 
purposes ;” so as to make that entirely sure. 

Mr. SARGENT. There is no objection to that; but it would be 
better to put it “ the lands so certilied,” because we do not want any- 
body to judge, except the Secretary of the Navy, whether they are 
valuable for naval purposes. 

Mr. PLUMB. Then in line 8 I shall move to insert the words “on 
lands so certified.” 

The PRESIDENT pro tempore. The first question will be on the 
amendments reported by the committee. 
amendment, which will be reported. 

‘The Secretary read the first amendment reported by the Committee 
on Naval Affairs, which was, in section 1, line 6, after the word “ ex- 
cepting,” to strike out “ that” and insert “the reservation;” so as 
to read: 

Lands in the State of Florida which have been set apart or reserved for naval 


pomeeem, excepting the reservation upon which the navy-yard at Pensacola is 
ocalec 


There are no other modes of sale, as I 


The amendment was agreed to. 

The next amendment was, in section 2, line 10, after the word “ im- 
proved,” to insert “ by them, not to exceed one hundred and sixty 
ucres to any one person;” in line 12, after the word “ be,” to strike 
out “ agreed upon” and insert “ fixed;” and, in line 13, after “ Inte- 
rior,” to strike out “ and the persons entitled to the benefit of this 
provision ;” so as to read: 

Provided, That all persons who have, in good faith, made improvements on said 
reserved lands at the time of the passage of this act, and who occupy the same, 
shall be entitled to purchase the part or parts so occupied and improved by them, 
not to exceed one hundred and sixty acres to any one person, for such sum or sums 
asmay be fixed by the Secretary of the Interior; but such price shall in no case 
be less than $1.25 per acre. 

The amendment was agreed to. 

The next amendment was, to insert, as an additional section, the 
following: 

See. 3. That the sum of $3,000, or so much thereof as may be necessary, is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, to 
enable the Secretary of the Navy to carry out the provisions of this act. 

The amendment was agreed to. 

Mr. PLUMB. I move to insert the words “ so certified” after the 
word “lands,” in line 8 of section 2, so as to read : 

That all persons who have, in good faith, made improvements on said reserved 
lands so certified at the time of the passage of this act. 

Mr. SARGENT. That is right. 

The amendment was agreed to, 

Mr. PLUMB. 1 move further to strike out in line 11 of section 2 
all after the word “for” down to and including the word “ than,” 
in the fourteenth line. The words I propose to strike out are : 


Such sum or sums as may be fixed by the Secretary of the Interior; but such 
price sball in no case be less than. 


That is a provision in substance that persons now on the lands 
shall have the right to buy them at a price to be fixed by the Secre- 
tary of the Interior. That will leave it that they shall be entitled to 
buy them at $1.25 per acre. I do not think there is any reason why 
persons who settled on these lands should by reason of such settle- 
ment be now required to pay a higher price than a person who may 
hereafter settle on them. 

Mr. SARGENT. Ido not know that there is any objection to that. 

Mr. JONES, of Florida. That was the intention of the bill. Ihave 
no objection to putting it in the clearest possible terms. 

Mr. PLUMB. Then, to make it more definite, I propose to add 
“within such reasonable time as may be fixed by the Secretary of 
the Interior,” so that he shall fix within what time they shall pay the 
$1.25 per acre. 

The PRESIDENT pro tempore. The Chair will put the quesii: 
both the amendments of the Senator from Kansas. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


oon 


I think the Government had better realize from | 
The State has | 


The question is on the first | 
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| The bill was ordered to be engrossed for a third reading, read the 
| third time, and passed. 
JOSEPH N. LEWIS. 

The next bill on the Calendar was the bill (S. No. 308) for the relief 
| of Joseph N. Lewis; which was considered as in Committee of the 
Whole. It provides forthe payment to Joseph N. Lewis of $411.22, in 
full of all claim by him for charges and expenses in connection with 
the seizure and care of the American bark Amelia at Port au Prince 
Hayti, in the year 1855, while he was commercial agent of the United 
States at that port. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ALOYSIUS J. KANE. 


The next bill on the Calendar was the bill (S. No. 963) to amend 
the record of a naval officer. 
Mr.SARGENT. That case was reported adversely, and I object to it, 
The PRESIDENT pro tempore. The bill will be passed over. 
ALBERT ORDWAY. 


The next bill on the Calendar was the bill (S. No. 994) for the relief of 
Albert Ordway, which was considered as in Committee of the Whole. 
It proposes to allow Albert Ordway to assign and transfer the con- 
tract entered into by him November 16, 1871, with the United States, 
to furnish and cut certain granite for the new State, War, and Navy 
Department building, in the city of Washington, to the Westham 
Granite Company of Virginia, subject to the consent and approval of 
the Secretary of War. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment to add thereto the following : 

Provided, That nothing herein contained shal] authorize the release of the said 
Ordway from his obligation to cause said contract to be fuliilled in every partic. 
ular; and said Secretary is hereby authorized to take such further security for the 
fulfillment of the same as, in his opinion, the public interest shall require. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


CHURCH PROPERTY AT CHARLESTON, WEST VIRGINIA. 


The next bill on the Calendar was the bill (S. No. 241) for the relief 
of the Methodist Episcopal Church South, at Charleston, Kanawha 
county, West Virginia. 

Mr. CAMERON, of Wisconsin. 
think it had better go over. 

The PRESIDENT pro tempore. 
and the bill will be passed over. 


LE VERT AND MASTEN. 


The next bill on the Calendar was the bill (S. No. 1112) for the re- 

lief of Claude H. Masten, surviving partner of the firm of Le Vert 
& Masten, of Mobile, Alabama, and the children of Octavia Le Vert, 
deceased, which was considered as in Committee of the Whole. It 
provides for the payment of $1,200 to Claude H. Masten, as surviving 
pestese of Le Vert & Masten, one-half of which is for the use and 
venefit of the surviving child or children of Octavia Le Vert, de- 
ceased, the other half for the use and benefit of Masten ; this sum 
to be received in full payment and satisfaction for the rent of the 
Le Vert Hospital by the United States authorities. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


DISTRICT SPECIAL INPROVEMENTS. 


The next bill on the Calendar was the bill (8. No. 1088) to provide 
for the revision and correction of assessments for special improve- 
ments in the District of Columbia, and for other purposes, which 
was considered as in Committee of the Whole. a. / 

The bill was reported from the Committee on the District of Co- 
lumbia with an amendment to strike out all after the enacting clause 
and insert other matter. ; 

Mr. SARGENT. I offer a substitute for that bill. 

Mr. ROLLINS. Let the substitute be reported. 

The PRESIDENT pro tempore. It will be read. 

The Secretary as follows: 

That the commissioners of the District of Columbia be, and they are hereby, 
directed to enforce the collection, according to existing laws, of all assessments 
for special improvements prepared under an act of the Legislative Assem)!) of 
August 10, 1871, as charges upon the property benefited by the improvements 12 
respect to which said assessments were made: Provided, That upon complaint 
being made to the commissioners, within thirty days from the passage of this act, 
of erroneous or excessive charges in respect to any of said assessments which re- 
main unpaid, said commissioners are hereby authorized to revise such assessments 
so complained of, and to correct the same; and where certificates of assessinent 
have been issued, they shall issue to the holder of such certificate a drawback 
certificate for the amount of such erroneous or excessive charges, which certiticates 
shall be received at any time in payment of assessments for special improvements, 
and they shall be redeemed in the manner prescribed for the redemption an« al 
chase of certificates, as provided by an act of the Legislative Assembly of may 
29, 1873, entitled “An act for extending the time of payment of special -_ Ss 
ments, and for other purposes,” after the provisions for the purchase and redemp- 
tion of certificates named in said act shall have been fully carried out. 


The amendment was agreed to. a 
The bill was reported to the Senate as amended, and the amend- 
iment was concurred in. 





That will lead to discussion, and I 





The Senator from Wisconsin objects, 
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The bill was ordered to be engrossed for a third reading; read the 
third time, and passed. 
CAPTAIN JAMES M. BEEBER. 


The next bill on the Calendar was the bill (8. No. 19) for the relief 
of Captain James M. Beeber, which was considered as in Committee | 
of the Whole. . ate : ; 

The bill was reported from the Committee on Military Affairs with 
— Sool arena was, in line 5, after the word “ of,” to strike 
out “volunteers” and insert “infantry volunteers ;” so as to read: 

That James M. Beeber, of Rochester, in the State of Indiana, be, and he is here- 


by, declared entitled to the full pay of captain of infantry volunteers and such 
ajlowances as attach and belong to said rank, &c. 


The amendment was agreed to. 

The next amendment was, after the word “ the,” in line 6, to strike 
out “ first” and insert “seventh ;” and in line 7, after the word “ of,” 
to strike out “‘ September” and insert “ November ;” so as to read: 

From the 7th day of November, 1864, to the 16th day of May, 1865. 


The amendment was agreed to. pee ; 

The next amendment was, after the word “five,” in line 8, to insert: 

And the proper acvounting officer is hereby directed to pay the same out of any 
money in the Treasury not otherwise seumeetes. after deducting from said 
amount whatever pay he may have received as first sergeant of Company D, Sev- 
enty-third Regiment of Indiana Volunteer Infantry, for services between said 
dates. 

The amendment was agreed to. ar ; 

Mr. MAXEY. The Committee on Military Affairs also report to 
strike out the preamble, deeming it unnecessary. 

The PRESIDENT pro tempore. That will come last. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ‘ ; 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 

Mr. MAXEY. I move to strike out the preamble. 

The motion was agreed to; and the preamble was stricken out, 
being in the following words: 

Whereas James M. Beeber, of the town of Rochester, in Fulton County, State of In- 
diana, was enrolled in the service of the United States as first sergeant in Company 
D, Seventy-third Regiment Indiana Volunteers, August, 1862, and served in saic 
rank until May, 1863, when the regiment, under Colonel Streight, was captured by 
the enemy, the enlisted men, including said Beeber, being shortly after exchanged, 
but the oflicers being held as prisoners of war; and 

Whereas said Beeber on returning to duty was appointed captain of his company, 
and served as captain, except when commanding the regiment, until the close of 
the war; and 

Whereas, on the Ist day of September, 1264, he was commissioned by Governor 
Morton captain in the Seventy-third Regiment Indiana Volunteers, vice William 
M. Kendall, -——— who was then a prisoner of war and could not be mustered, 
and was not, by reason of imprisonment, mustered until the 16th day of May, 1865, 
and hence was recognized on the muster-rolls as captain of said company during 
his imprisonment, a period of about two years ; end therefore the said Beeber couk 
not by rules of the War Department, be mustered until the 16th of May, 1865; and 

Whereas said Beeber, although being responsible as captain of his company, 
cannot, under existing regulations, have his muster-in date back to date of com- 
mission, and cannot receive pay as per rank of commission prior to being mustered, 
he has by reason thereof only received pay as first sergeant from date of commis- 
sion, to wit: September 1, 1x64, to May 16, 1865; and 

Whereas in all equity he should have the full pay of captain from date of his 
commission to date ot muster by rcason of his having during all this period rendered 
active service as captain: Therefore. 

FORT LEAVENWORTH RESERVATION. 


The next bill on the Calendar was the bill (S. No. 827) to provide 
for the sale of certain portions of the Fort Leavenworth military res- 
ervation. 

Mr. MAXEY. In regard to that bill the Senator from Kansas [Mr. 
PLUMB] desired to submit an amendment. That amendment, with 
the additional evidence he placed before the Committee on Military 
Affairs, has been considered, and I am willing to let the bill pass over 
in order that the amendment may be examined. 

The PRESIDENT pro tempore. The bill will be passed over. 


MILITARY CERTIFICATES OF MERIT. 


The next bill on the Calendar was the bill (S. No. 1121) to amend 
section 1216 of the Revised Statutes; which was considered as in 
Committee of the Whole. It proposes to amend section 1216 of the 
Revised Statutes so as to read: 

Sec. 1216. When any non-commissioned officer, musician, or private soldier shall 
have distinguished himself in the service, the President may, on the recommenda- 
ion of the commanding officer of the regiment to which such non-commissioned 
oflicer, musician, or private soldier belongs, grant him a certificate of merit. 

_Mr. MAXEY. The only point in the bill is to place non-commis- 
sioned officers and musicians on the same footing as private soldiers. 
That is the object. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

The next bill on the Calendar was the bill (S. No. 1122) to amend | 
a 1285 of the Revised Statutes; which was considered as in 

ommuttee of the Whole. It proposes to amend section 1235 of the 
Revised Statutes so as to read : 

_ SEC. 1285. A certificate of merit granted to an enlisted man by the President f 
distinguished services shall entitle him thereafter to additional ony, at the rete of 

= wat ning is in the military service, although such service may not 
Pa bill was reported to the Senate, ordered 

rd reading, read the third time, and passed. 
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DAVID W. CHEESEMAN. 


The next bill on the Calendar was the bill (H. R. No. 1889) for the 
relief of David W. Cheeseman, of Lake City, in Lake County, in the 
State of Oregon; which was considered as in Committee of the 
Whole. It provides for the payment to David W. Cheeseman of 
$1,999.41, being the amount overpaid by him to the Treasurer of the 
United States in settlement of his account as stamp-agent at San 
Francisco, California, from the 6th of June, 1861, to the 12th of Octo- 
ber, 1568. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

E. C. CLEMENTS. 

The next bill on the Calendar was the bill (S. No. 1131) for the 
relief of E. C. Clements; which was considered as in Committee of 
the Whole. It provides for paying to E. C. Clements, without in- 
terest, $200, for rent of ten rooms in Macon, Mississippi, from July 
1 to October 31, 1865, under contract at a monthly rental of $50 per 
month, for which rent a voucher, duly signed, certified, and reported 
by the proper quartermaster, was given. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


KANSAS MILITARY EXPENSES. 

The next bill on the Calendar was the bill (S. N. 80) to reimburse 
the State of Kansas for expenses incurred by said State for the United 
States in repelling invasions and suppressing Indian hostilities ; 
which was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause of the bill and 
insert : 

That the Secretary of the Treasury be, and is he-eby, authorized and directed 
to cause to be examined, settled, and paid any and all proper claims of the State 
of Kansas for moneys expended by said State in organizing, arming, equipping, 
supplying, clothing, subsisting, transporting, and paying the volunteer and militia 
forces of said State called into active service by the governor thereof after the Ist 
day of July, 1861, to aid in repelling invasions and suppressing Indian hostilities 
in said State and upon its borders. 

Sec. 2. That the Secretary of the Treasury shall cause the proper accounting 
officers to examine, audit, and settle all claims for moneys expended and indebted. 
ness assumed by said State for the purposes herein named, including the claims 
assumed and paid by said State for horses and other property lost while in the line 
of duty by said forces: Provided, That in order to enable the accounting oflicers 
to determine the amounts to be allowed and paid under this act there shall be tiled 
in the Treasury Department, by the proper oflicers of the State, a certified abstract, 
accompanied with proper vouchers, showing the exact amount of money paid out 
by the State, and for what purpose, and to whom the several amounts were paid: 
And provided, That no greater pay and allowances shall be made in the settlement 
of eaid accounts than were at the time customary in the settlement of similar ac- 
counts for troops regularly mustered into the United States service. 

Sec. 3. That the Secretary shall cause to be deducted, out of the aggregate 
amount allowed to the State under this act, the amount of direct tax due the 
United States from said State under the act to provide increased revenue, and for 
otber purposes, approved August 5, 1861. 

Sec. 4. That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay the amounts allowed as herein provided to the governor of the 
State of Kansas, or his duly authorized agent, out of any money in the Treasury 
not otherwise appropriated: Provided, That the aggregate amount allowed under 
the provisions of this act shall not exceed the sum of $470,726.15. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


CHARLES O. ALLIBONE. 


The next bill on the Calendar was the bill (S. No. 973) for the relief 
of Charles O. Allibone; which was considered as in Committee of the 
Whole. It authorizes the President to place Charles O. Allibone, 
lieutenant in the United States Navy, now on the active list, in his 
proper position on the Navy Register, next below Lieutenant Ham- 
ilton Perkins, the position to which he was originally entitled. 

The bil! was reported from the Committee on Naval Affairs with an 
amendment, te strike out, in line 6, after the word “ below,” the words 
“Lieutenant Hamilton Perkins” and insert “ F. W. Greenleaf.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WILLIAM GIBSON. 


The next billon the Calendar wasthe bill (S. No. 1133) for the relief of 
William Gibson ; which was considered as in Committee of the Whole. 
It proposes to authorize the President to restore William Gibson, 
now a commander, from the retired to the active list of the Navy; 
but in case of such restoration he shall be entitled to no higher rauk 
on the active list than that held by him as a lieutenant-commander 
at the time of his transfer to the retired list, and no claim for arrear- 
ages of pay shall accrue to him by reason of restoration. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


LUTHER HALL. 
The next bill on the Calendar was the bill (S. No. 879) for the relief 
of Luther Hall. 


Mr. WITHERS. That had better go over. ~ 





EFFORT LI EET 


nap geentrae te an ceanneempmnarti “nee nirengenen mii 


ti 
| 
i 


4AIG CONGRESSIONAL RECORD—SENATE. 


The PRESIDENT pro tempore. The bill is objected to, and will be 
passed over. 

VINCENNES UNIVERSITY LANDS. 

The next bill on the Calendar was the bill (S. No. 748) to amend an 
act approved March 3, 1873, entitled “ An act authorizing the award 
to the Vincennes University of certain vacant and abandoned lands 
in Knox County, Indiana;” which was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Public Lands with an 
amevdment, to strike out all after the enacting clause and insert: 

That it shall and may be lawful for the Vincennes University, a corporation 
existing under the laws of the State of Indiana, to file in the United States 
district court for the district of Indiana a petition descriptive of the abandoned 
lands and unclaimed donations under any confirmation in Knox County of that 
State, accompanied by such testimony as may be relied upon, wholly or in part, in 
support of the said alleged abandonment; and thereupon the court may order the 
publication of such list for a period of at least three months in some newspaper of 
general cireulation published in said Knox County, and in such other newspaper 
in said State as the court may deem proper, calling on all partics to show cause, if 
such exist, why such tracts or parcels of land should not be declared vacant; and 
thereafter, upon proof of publication, in such cases as the said court shall find the 
tracts or donations, or any part of the same, to be abandoned and not claimed by 
any individuals under any confirmation, it shall have power and shall be its duty 
to render a decree accordingly ; and upon such decree being deposited in the Gen- 
eral Land Office, a patent shall issue to the said Vincennes University for the par- 
cels of land so decreed as abandoned and awarded to said university ; Provided, 
‘That all proceedings in the premises shall be at the cost of said university, save 
when costs are made by adverse claimants, and that the patents so issued shall 
operate only as a quit-claim on the part of the United States, and shall not affect 
the valid adverse rights of any person, should such hereafter be found to exist. 

The bill was reported to the Senate as amended, and _ the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The Committee on Public Lands reported an amendment, to insert 
the following preamble: 

Whereas it is alleged that there are certain parcels of abandoned lands in Knox 
County, Indiana, which are covered by old Vincennes donation claims which have 
become abandoned, and to which there is no subsisting confirmation or settlement 
by individuals as owners under confirmation: Therefore. 


The amendment was agreed to. 

MILITARY POST IN MONTANA. 

The next bill on the Calendar was the bill (8. No. 757) to provide 
for building a military post for the protection of the northern frontier 
of Montana. 

Mr. SPENCER. That has been put in the Army appropriation bill 
and may go over. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. MAXEY. Itisin the Army appropriation bill, and might as 
well be passed over. 

Mr. MORRILL. Let it be indefinitely postponed. 

Mr. SPENCER. In case that should be finally stricken out of the 
Army bill it may be better to have it within our power. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. MAXEY. ‘This is a good bill, and if it should pass in the Army 
appropriation bill it can then be postponed. 

The PRESIDENT pro tempore. The bill will be passed over. 

QUARTERMASTER’S DEPARTMENT. 

The next bill on the Calendar was the bill (8. No. 387) to correct 
the date of cbmmission of certain officers of the Quartermaster’s 
Department. 

Mr. SPENCER. That bill is contested. Let it go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

Cc. H. WALKER. 


The next bill on the Calendar was the bill (H. R. No. 1315) for the 
relief of C.H.Walker, postmaster at Frostburgh, in Alleghany County, 
Maryland; which was considered as in Committee of the Whole. It 
provides for crediting C. H. Walker, postmaster at Frostburgh, in 
Alleghany County, Maryland, in his account as postmaster, with the 
sum of $130, being surplus money-order funds which were mailed by 
him to the postmaster at Baltimore, Maryland, and which were burned 
en route, together with the mail-car, on the night of January 7, 1875, 
at Benning’s Station, on the Baltimore and Ohio Railroad, between 
Washington and Baltimore. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


WILLIAM M’INDOE. 


The next bill on the Calendar was the bill (H. R. No. 150) for the 
relief of William McIndoe, postmaster at Lonaconing, in Alleghany 
County, Maryland; which was considered as in Committee of the 
Whole. It provides for crediting William McIndoe, postmaster at 
Lonaconing, Alleghany County, Maryland, in his account as such 
postmaster, with the sum of $100, being the amount of surplus money- 
order funds which was mailed by him to the postmaster at Baltimore, 
and was burned, together with the mail-car, on the night of the 7th 
of January, 1875, at Benning’s Station, on the Baltimore and Ohio 
Railroad, between Washington and Baltimore. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


SAMUEL R. ATWELL. 
The next bill on the Calendar was the bill (H. R. No. 3071) for the 
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relief of Samuel R. Atwell, late postmaster at Winchester, Virginia - 
which was considered as in Committee of the Whole. It proposes to 
allow Samuel R. Atwell a credit of $245 in his settlement as post- 
master at Winchester, Virginia, with the money-order office of the 
Post-Office Department, that amount being a remittance of money- 
order funds which he, as postmaster, made by registered package to 
the postmaster at Baltimore, January 7, 1875, and which was de- 
stroyed by burning of the mail-car at Benning’s Station, on the night 
of the 7th January, 1875. = 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 

D. F. TOZIER. 


The next business on the Calendar was the joint resolution (I, R. 
No. 4) to allow Lieutenant D. F. Tozier to receive a gold medal 
awarded by the President of the French Republic. 

Mr. SARGENT. I object to that. 

The PRESIDENT pro tempore. The resolution will be passed over. 


INSPECTORS OF STEAM-VESSELS. 


The next bill on the Calendar was the bill (S. No. 435) to establish 
a board of local inspectors of steam-vessels for the collection districts 
of Minnesota and Duluth. : 
Mr. CAMERON, of Wisconsin, and Mr. ALLISON. I object. 
The PRESIDENT pro tempore. The bill will be passed over. 
Mr. McMILLAN. I hope the objection will be withdrawn. 
Mr. CAMERON, of Wisconsin. ‘The Senator from Iowa objected as 
well as myself, so that there are two. 
oa ae - Do I understand the Senator from Iowa to 
object 
Mr. ALLISON. Ido not object peremptorily. I should like to hear 
what the bill means. 
Mr. CAMERON, of Wisconsin. I think I shall object. 
The PRESIDENT pro tempore. The bill will be passed over. 
JAMES SHIELDS. 


The next bill on the Calendar was the bill (H. R. No. 4245) anthor- 
izing the President of the United States to appoint James Shields, 
of Missouri, a brigadier-general in the United States Army on the 
retired list. 

Mr. SARGENT. I object to that. 

The PRESIDENT pro tempore. The bill will be passed over. 

WILLIAM M. KENDALL. 


The next bill on the Calendar was the bill (S. No. 605) for the relief 
of William M. Kendall; which was considered as in Committee of 
the Whole. It provides for the payment to William M. Kendall, of 
Plymouth, Indiana, who was commissioned by the governor of the 
State on the Ist of September, 1864, major in the Seventy-third Reg- 
iment Indiana Volunteers, vice Alfred B. Wade, promoted, the pay 
and allowances of a major from that date until the 15th of May, 1505, 
when he was mustered in as such major, he having been a prisoner of 
war in the interval, deducting therefrom whatever pay and allow- 
ances he received as a captain for the same period. 

The Committee on Military Affairs reported the bill with an amend- 
ment, in line 10 to strike out “ fifteenth ” and insert “ sixteenth;” so 
as to read : 

A major from said date until the 16th day of May, 1865. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

R. W. CORBIN. 

The next bill on the Calendar was the bill (S. No. 1173) for the 
relief of R. W. Corbin ; which was considered as in Committee of the 
Whole. It provides for paying $22.50, without interest, to R. W. 
Corbin for rent of rooms in Chattanooga, Tennessee, from August 1, 
1865, to September 15, 1865, occupied under contract, and for which a 
voucher, duly signed, certified, and reported by the proper quarter- 
master, was given. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOSEPH E. MOORE. 


The next bill on the Calendar was the bill (8. No. 714) for the relief 
of Joseph E. Moore. 

Mr. SARGENT. That case is adversely reported. 

Mr. HARRIS. It might as well go off the Calendar. I move that 
it be indefinitely postponed. I asked myself that it be put on the Cal- 
endar because of the absence of the Senator who introduced it [ Mz. 
McPHERSON] at the time I made the report; but he does not care to 
have it continued. 

The bill was indefinitely postponed. 

HOMESTEAD SETTLERS ON PUBLIC LANDS. 

The next bill on the Calendar was the bill (8. No. 959) for the 
protection of homestead settlers on the public lands. | 

The Committee on Public Lands reported the bill with an amend- 
ment, to strike out all after the enacting clause and insert: 


That from and after the passage of this act, the even sections within the _ 
of any grant of public lands to any railroad company, or to any military road com 
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pany, or to any State in aid of any railroad or military road, shall be open to set- 


tlers under the homestead laws to the extent of one hundred and sixty acres to each 
settler, and any person who has, under existing laws, taken a homestead on any 
even section within the limits of any railroad or military road land grant, and who, 
by existing laws shall have becn restricted to cighty acres, may enter under the 
Ty oestead lawe an additional eighty acres adjoining the land embraced in his orig- 
jnal entry, if such additional land be subject to entry ; or if such person so elect, he 
may surrender his entry to tho United States for cancellation, and thereupon be 
entitled to enter lands under the homestead laws the same as if the surrendered 
entry had not been made. And any person so making additional entry of eighty 
acres, or pew entry after the surrender and cancellation of his original entry, shall 
be permitted 80 to do without payment of fees and commissions ; and the residence 
and cultivation of such person upon and of the lend embraced in his original en- 
try shall be considered residenge and cultivation for the same length of time upon 


and of the land embraced in his additional or new entry, and shall be deducted 
from the five years’ residence and cultivation required by law: Provided, That in 
no case shall patent issue upon an additional or new homestead entry under this 
act until the person has actually, and in conformity with the homestead laws, occu- 
pied, resided upon, and cultivated the land embraced therein at least one year. 

Mr. MITCHELL. I introduced this bill originally to which this is 
a substitute. The main provisions of the bill are embodied in the 
substitute, but there is one provision left out. I should like to know 
from the Committee on Public Lands the conclusion the Committee 
arrived at and the reasons for it. The original bill provided—— 

Mr. BURNSIDE. If this leads to discussion, I object. 

Mr. PLUMB. I hope the Senator from Rhode Island will not object 
until we have a little understanding about this. 

Mr. MITCHELL. I simply wish to ask a question and get an an- 
swer. The original bill provided, in addition to relieving persons 
within the limits of railroad grants, that where persons had taken 
homesteads, and for any reason had been compelled to abandon 
them, as they have in many cases in the West, they should be per- 
mitted to take another homestead. I should like to know what objec- 
tion there is to that. 

Mr. BURNSIDE. I object to the further consideration of the bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. OGLESBY. I hope the Senator from Rhode Island will not 
object. 

Mr. BURNSIDE. I object entirely to any debate. I will object to 
every bill that is brought up that gives the least chance for discus- 
sion. 

Mr. MITCHELL. May I appeal to the Senator from Rhode Island 
for a moment? 

Mr. BURNSIDE. I want to get on with uncontested bills. 

Mr. MITCHELL. There will certainly be no discussion. I wish 
simply to ask one question and get an answer, and that will be the 
end of it. 

Mr. BURNSIDE. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. BURNSIDE subsequently said: I withdraw my objection to 
the consideration of the bill (8. No. 959) for the protection of home- 
stead settlers on the public lands, understanding that it will lead to 
no discussion. 

Mr. MITCHELL. Iam much obliged tothe Senator. Ihave accom- 
plished my purpose. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Public Lands, the bill being before the 
Senate as in Committee of the Whole. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ! 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

_ The title was amended so as to read: “A bill to grant additional 
rights to homestead settlers on public lands within railroad limits.” 


HOMESTEAD AND PRE-EMPTION ENTRIES. 


The bill (8. No. 1087) to provide additional regulations for home- 
stead and pre-emption entries of public lands, was considered as in 
Committee of the Whole. 


The Committee on Public Lands reported an amendment, in line 
12 to strike out the word “or” between “designated” and “ pub- 
lished ” and insert “as ;” so as to make the bill read: 


That before final proof shall be submitted by any person claiming to enter agri- 
cultural lands under the laws providing for pre-emption or homestead entries such 
person shall file with the register of the proper land office a notice of his or her in- 
tention to make such proof, stating therein the description of lands to be entered 
and the names of the witnesses by whom the necessary facts will be established. 
Upon the filing of such notice the register shall publish a notice that such applica- 
tion has been made, for the period of thirty days, in a newspaper to be by him 
designated as published nearest to such land, and he shall also post such notice in 
some conspicuous place in his office for the same period. Such notice shall contain 
the names of the witnesses as stated in the application. At the expiration of said 
pees of thirty days the claimant shall be entitled to make proof in the manner 
heretofore provided oe The Secretary of the Interior shall make all neces- 
sary rules for giving effect to the foregoing provisions. 


The amendment was agreed to. 
Mr. PADDOCK. In line 12, between the word “a” and “news- 


paper,” I move to insert “weekly ;” so as to read, “weekly news- 
paper.” 
d to. 


The amendment was agree 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and — 
Mr. SARGENT subsequently said: The Senate has just passed 
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bill No. 1087. An amendment was adopted to that which was im- 


providently made I think. I move that the vote on the passage of 
the bill be reconsidered. 


The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The third reading will also be re- 
garded as reconsidered. 

Mr. SARGENT. This bill is to provide additional regulations for 
homestead and pre-emption entries of public lands. The notice in 
line 12 is required to be in a weekly newspaper; and in many 
counties, mine for instance, there are no weekly newspapers. The 
object of the mover was to publish once a week without great cost. 
I move to strike out “ weekly.” 

The motion was agreed to. 

Mr. SARGENT. Now, in line eleven, after the word “ made,” I 
move to insert “ once a week ;” so as to read: 

Upon the filing of such notice, the register shall publish a notice that such ap- 
plication has been made once a week for a period of thirty days, &c. 

Mr. PADDOCK. The Senator’s proposition covers the point I in- 
tended. I did not know there was any agricultural region where 
they had not a newspaper published weekly. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


NEW LIBRARY BUILDING. 


Mr. HOWE, from the commission to consider and report a plan for 
providing enlarged accommodations for the Library of Congress, sub- 
mitted a report, accompanied by the following resolution ; which was 
ordered to be printed: 

Resolved, That the commission recommend an appropriation ef $150,000 to lay the 


foundation for a new Library building on or near the center of Judiciary Square, 
to be erected according to a plan to be submitted to and approved by Congress. 


Mr. HOWE. I ought to state that this is but the conclusion of a 
majority of the commission. The report upon its face shows that 
fact. 

COLLECTORS OF CUSTOMS’ SALARIES, 


The bill (H. R. No, 1271) establishing the salaries to be paid the 
collectors of customs of Plymouth and Nantucket, Massachusetts, 
was considered as in Committee of the Whole. It proposes to allow 
to the collector of customs of the district of Plymouth, Massachusetts, 
a salary of $150 per annum, and to the collector of customs of the dis- 
trict of Nantucket, Massachusetts, a salary of $250 per annum, from 
the 22d of June, 1874, to February 27, 1877, but this salary is not to 
increase the maximum now provided by law. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

EXEMPTIONS IN THE DISTRICT OF COLUMBIA, 

The next bill on the Calendar was the bill (H. R. No. 3968) regu- 
lating exemptions in the District of Columbia; which was considered 
as in Committee of the Whole. It provides that the earnings, not to 
exceed $50 each month, of all actual residents of the District of Co- 
lumbia, and who are married persons or who have to provide for the 
support of a family in the District for two months next preceding the 
issuing of any writ or process from any court or justice of ths peace 
or other officer of the District against them, shall be exempt from 
attachment, levy, seizure, or sale upon such process; and the same 
shall not be seized, levied on, taken, reached, or sold by attachment, 
execution, or any other process or proceedings of any court, judge, 
justice of the peace, or other officer of the District. This is not to 
apply to or in any manner affect any existing debt, contract, note, or 
judgment. 

The Committee on the District of Columbia reported the bill with 
an amendment, in line 3 to strike out “fifty” and insert “one hun- 
dred;” so as to read “ That the earnings, not to exceed $100 each 
month, of all actual residents of the District of Columbia,” &c. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


HENRY E. SIZER. 


The next bill on the Calendar was the bill (S. No. 726) for the relief 
of Henry E. Sizer. 
Mr. SARGENT. I object. 
Mr. MATTHEWS. I hope the Senator from California will with- 
draw the objection. 
Mr. SARGENT. I withdraw the objection to hear an explanation. 
It is a very large claim. 
Mr. MATTHEWS. It is a very meritorious claim. 
Mr. SARGENT. I suppose a brief explanation can be made. 
The PRESIDENT pro tempore. The amendment will be read, as 
the Senator from California withdraws the objection. The bill is 
before the Senate as in Committee of the Whole. 
The Committee on Claims reported the bill with an amendment in 
line 5, striking out “$60,101.52” and inserting ‘‘ $24,026.53.” 

Mr. CHRISTIANCY. I should like to inquire of the Senator who 
reported this bill something of the nature of the claim. 
fr. BURNSIDE. Is there a written report? 
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Mr. SARGENT. Let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. Mor- 
GAN on the 6th of May: 

The Committee on Claims, to whom was referred a bill for the relief of Henry 
E. Sizer, have had the same under consideration, and report as follows: 

The claimant resided in Jackson, Mississippi, and had a plantation on Baker's 
Creek, in that State, during the war. His loyalty to the United States during the 
war is fully established. His plantation was on the line of march of the United 
States Army in its approach to Vicksburgh, under the command of General Grant, 
in 1863, and was occcupied by the Army as a camping-ground. 

This plantation was completely provided with stock and implements of bus- 
bandry suitable to a large cotton-farm, and there was upon it a large amount of 
corn and fodder and a considerable quantity of provisions. 

‘The residence on the farm was furnished in a comfortable manner, and Mr, Sizer 
had sent from his home in Jackson, where he conducted the business of a dealer 
in carriages, wagons, harness, &c., a number of new vehicles for better security. 

With his petition he submits itemized accounts of the property, which he alleges 
he lost during the military occupancy of his farm, and also by tho trespasses of the 
soldiery when Jackson, Mississippi, was taken possession of by the United States 

Army. These accounts amount to $60,101.52. Much the greater part of this loss 
which Mr. Sizer in fact sustained was inflicted through the mere trespasses of the 
soldiora without the orders of the officers in command. 

The mules, cattle, corn, and fodder that were taken from the plantation at Baker's 
Creek were used by the Army, but, so far as appears, were not borne upon the 
accounts of the quartermasters. 

The prices claimed for the property appear to be reasonable and are carefully 
and considerately stated, but the shrinkage of values since 1865 would reduce these 
estimates about 25 per cent., and, thus estimated, these items amount to $24,026.53. 

This sum would be, in the opinion of your committee, the minimum that would 


have been allowed by the Court of Claims, if this claim had been adjudicated by 
that tribunal 


Mr. Sizer made some ineffectual efforts to bring hia claim before that court, but 
your committee are satistied that serious mental disturbance and aberration, 
caused mainly by bis losses and sufferings during the war, have disqualified the 
claimant from the due prosecution of his demands. It is just that he should be 
compensated to the extent that the Government derived actual benefit from the 
taking of his property and its use by the Army, and under the circumstances of 
his condition laches should not be nares to him. 


Your committee report the bill with an amendment and recommend its passage. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. HOWE. I want to say just one word about this bill. Of course 
I should have no objection to the claimant being paid whatever 
amount the Government profited by taking his property, just what 
the report says; but I am very far from being certain with what the 
report does. If any of his property was taken for the use of the 
Army, | suppose it was taken up on the returns of the quartermaster 
or commissary. If it was not so taken up and returned then the Gov- 
ernment got no advantage from it. If it was so taken up then the 
accounts in the quartermaster’s or the commissary’s oflice will show 
just what it was. 

Mr. MORGAN. The report states that the property that was taken 
was not borne on the books of the quartermaster. The extreme ur- 
gency of the service at that time prevented any such accounting as 
that being taken; but the evidence shows that a number of the mules 
of Mr. Sizer were actually sold at public outery by the quartermaster 
and the money turned into the Treasury of the United States. There 
is no doubt that the Government got the benefit of the man’s property ; 
and his mental condition was such as not to enable him to take care 
of his own affairs ina proper manner. Since that time he came 
before the committee, and the committee were entirely satisfied that 
the case was a meritorious one. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MARRIAGES OF COLORED PERSONS. 


The next bill on the Calendar was the bill (8S. No. 1028) declaratory 
of the law relating to descents and inheritance in the District of 
Columbia in certain cases. 

The PRESIDENT pro tempore. This bill has been before the Sen- 
ate on a prior occasion and amended in Committee of the Whole. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 
HOLMEAD CEMETERY. 


The next bill on the Calendar was the bill (S. No. 1108) to transfer 
the title of the United States to square 109 to the District of Columbia 
for the benefit of the public schools thereof; which was considered 
as in Committee of the Whole. 


The Committee on the District of Columbia reported the bill with 
an amendment, to strike out from line 7 to 18 the following words : 


Shall be used by said District for public-school purposes and for none other. 
The commissioners of the District, or their successors in office, may at any time 
sell any part or the whole of said square; but the proceeds of such sale or sales 
shall be exclusively invested in sites for public schools or in the erection or pur- 
chase of school buildings, and shall be used for no other pu whatever. at 
before making any disposition of the said square the District of Columbia shall re- 
move all the bodies remaining interred therein to some suitable burial ground, 
together with all tombstones or other monuments remaining at the graves from 
which the bodies are so remove. 


And in lieu thereof to insert : 


It shall be the duty of the commissioners of the District, and they are by this 
act required, to restore the inclosures surrounding said cemetery and to keep the 
same and the grounds thereof in reasonable repair. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

The title was amended, on motion of Mr. MERRIMON, 80 as to read, 
“A bill to protect the Holmead cemetery, in the District of Colum- 
bia.” 

INJURY TO LIBRARIES, 

Mr. SPENCER. Mr. President—— 

Mr. INGALLS. I appeal to the Senator from Alabama to allow us 
to proceed for thirty minutes longer with the Calendar. 

Mr. SPENCER. I will not object. 

The PRESIDENT pro tempore. If there be no objection the Chair 
will continue the call of the Calendar for half an hour longer. 

The bill (H. R. No. 4) to provide a penalty for wanton injury to the 
public libraries in the District of Columbia and in the Territories of 
the United States was considered as in Committee of the Whole. 

The Committee on the Judiciary reported the bill with an amend- 
ment, to strike out all after the enacting clause and insert : 

That any person who shall steal, wrongfully deface, injure, mutilate, tear, or 
destroy any book, pamphlet, or manuscript, or any portion thertof, belonging to 
the Library of Congress or to ao petite library in the District of Columbia, 
whether the property of the United States or of any individual or corporation in 
said District, or shall steal, wrongfully deface, injure, mutilate, tear, or destroy 
any book, pamphlet, document, ee print, engraving, medal, newspaper, 
or work of art, the property of the United States, shall be held guilty of a misde. 
meanor, and, on conviction thereof, shall, when the offense is not otherwise pun- 
ishable by some statute of the United States, be punished by a fine of not less than 
$10 nor more than $1,000, and by imprisonment for not less than one nor more thay 
twelve months, or both, for every such offense. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to protect public 
libraries in the District of Columbia, and for other purposes.” 


GEORGE T. MARSHALL. 


The next bill on the Calendar was the bill (S. No. 806) for the relief 
of George T. Marshall; which was considered as in Committee of the 
Whole. It provides for the payment of $231.68, or so much thereof as 
may be found due by law to George T. Marshall, late superintendent 
of lights and collector of customs for the district of Stonington, 
Connecticut. 

The Committee on Finance reported the bill with an amendment, 
to add thereto the following : 

In full for all amounts due him for compensation arising from storage and com- 
missions on moneys disbursed by him as superintendent of lights while collector 
of customs at New London, Connecticut. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

FORT LEAVENWORTH RESERVATION. 


Mr. MAXEY. By inadvertence the bill (8. No. 827) to provide for 
the sale of certain portions of the Fort Leavenworth reservation was 
passed over. There is no objection to it. It was passed over through 
my own inadvertence, thinking the bill related to Fort Harker when 
it was Fort Leavenworth. I ask that it be taken up now. . 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bili. aa 

The Committee on Military Affairs reported the bill with amend- 
ments. 

The first amendment was, in line 13, after the word “acres,” to in- 
sert: 

And provided further, That there is hereby reserved from such sale, for the pur- 

pses contemplated by section 3 of the “ act authorizing the construction of a 
as across the Missouri River upon the military reservation at Fort Leaven 
worth, Kansas,” approved July 20, 1868, a strip throngh such tract three hundred 
feet wide, which includes all lands lying within one hundred and fifty feet of the 
center line of the track of the Fort Leavenworth Railroad as now constructed and 
being the right of way granted by the act aforesaid ; but no new structure except 
a fence on each side of said right of way — in said mentioned act shall be 
erected at any point more than twelve hundred feet north of Corral Creek. 

The amendment was agreed to. ma ; 

The next amendment was, to insert as an additional section the 
following: : ; 

Sec. 3. That the Fort Leavenworth Railroad Company, its successors, assignee, 
or lessees, shall have the right to construct and maintain, upon the strip of lant 
reserved from sale by the first section hereof, all buildings and ed 
including those now in use, necessary for the maintenance of a first-class railroa 
and for the performance and protection of its business on said trip of land ° 
reserved ; and the same rights shall belong to and be enjoyed by all other — 
companies entitled to occupy said right of way under the said third section of the 
actof July 20, 1868. 

The amendment was agreed to. 4 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


WASHINGTON ASSOCIATION OF NEW JERSEY. 
The bill (8. No. 1030) donating material of war to the Washington 














1878. 


CONGRESSIONAL RECORD—SENATE. AAIO 


ana 


pa emcee peace 





Association of New Jersey was considered as in Committee of the 
Whole. It authorizes the Secretary of War,if the same can be done 
without detriment to the Government, to deliver to the Washington 
Association of New Jersey such material of war as he may deem ex- 
pedient to deliver with reference to suitably decorating the house 
and grounds now occupied and owned by the association. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

H. M. BILLINGSLEY. 


The next bill on the Calendar was the bill (S. No. 934) for the relief 
of H. M. Billingsley; which was considered as in Committee of the 
Whole. It provides for the payment to H. M. Billingsley of the pay 
and allowances of a second lieutenant of cavalry from November 20, 
1864, to March 20, 1865, and the pay and allowances of a first lieutenant 
from the 20th of March, 1865, to the 16th of May, 1865, and the pay 
and allowances of a captain from May 16, 1865, to the date of his 
muster out of service, deducting therefrom any pay that he may 
have received as a non-commissioned officer or private. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOSEPH F. WILSON. 


The next bill on the Calendar was the bill (H. R. No. 2334) for the 
relief of Joseph F, Wilson ; which was considered as in Committee of 
the Whole. It requires the Commissioner of the General Land Office, 
under the direction of the Secretary of the Interior, to issue to Joseph 
F. Wilson, or his legal representatives, a number of warrants equal 
to two hundred acres, in tracts not less than the subdivisions pro- 
vided for in the United States land laws, to be located on any of the 
unoccupied and unappropriated public lands of the United States 
subject to pre-emption or homestead entry, in lieu of the southwest 
quarter of section 29, in township 25 north, of range 4 west, situate in 
White County, Indiana, and the southwest quarter of the southwest 
quarter of section 35, in township 38 north, of range 4 east, situate in 
Elkhart County, Indiana, which tracts were entered by and patented 
to William Voight, Josiah Smith, and John H. Smith, under and by 
virtue of the provisions of the acts of Congress approved June &, 1872, 
and March 3, 1873, relating to additional homesteads, and by William 
Voight, Josiah Smith, and John H. Smith, after their said entry, sold 
and conveyed to Wilson, and of which Wilson was divested and dis- 
possessed by the jadgments and decrees of the circuit court of the 
United States for the district of Indiana at the November term, 1876, 
by reason, as the court held and decided, of a prior disposal of the 
lands by the United States. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

TREADWELL 8. AYRES. 


The next bill on the Calendar was the bill (S. No. 1205) for the 
relief of Treadwell 8. Ayres; which was considered as in Committee 
of the Whole. It provides for the payment to Treadwell 8. Ayres of 
$5,000, in full satisfaction of all claim against the Government for 
rent or use and occupation of the Ayres Building, in Memphis, Ten- 
nessee, by the officers of the Pay department of the Army, in the 
years 1863, 1864, and 1865. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

PRIZE-MON'EY TO FLEET-OFFICERS. 


The next bill on the Calendar was the bill (S. No. 486) to extend 
the provisions of the act of June 8, 1874, in relation to prize-money 
to all fleet-ofticers. 

Mr. SARGENT. That had better be passed over until the Senator 
from Maryland, [Mr. Wuyvte,] who reported the bill, comes in. 

The PRESIDENT pro tempore. The bill will be passed over. 

GEORGE V. HEBB. 


The next bill on the Calendar was the bill (S. No. 214) for the relief 
ot George V. Hebb; which was considered as in Committee of the 
Whole. It is a direction to the proper accounting officers of the 
Treasury to audit the claim of George V. Hebb, late captain and as- 
sistant quartermaster in Mexico, for any balance of pay that may be 
found due him as an officer, not to exceed $136.50. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SOUTHERN BAPTIST MISSIONS AMONG INDIANS. 


_ The next bill on the Calendar was the bill (8. No. 351) fot the re- 
lief of the domestic and Indian missions and Sunday-school board 
of the Southern Baptist convention ; which was considered as in Com- 


mittee of the Whole. Two thousand five hundred and forty-six dol- | 


lars and eighty-seven cents are appropriated by the bill for the pay- 


ment to the domestic and Indian missions and Sunday-school board | 


of the Southern Baptist convention, due under contract with the 
rr States for clothing and tuition furnished to the pupils in the 


ottawatomie mission school in Kansas, for the quarters ending Sep- 
tember 30, 1860, and December 31, 1860. 


aaa bill was reported to the Senate, ordered to be engrossed for a | 


ird reading, read the third time, and passed. 
EUNICE J. STOCKWELL. 


_ The next bill on the Calendar was the bill (S. No. 965) for the re- 
lief of Eunice J. Stockwell. 











Mr. SPENCER. That bill is objected to. 

Mr. McMILLAN. It may be indefinitely postponed. The bill was 
reported adversely and indefinitely postponed and on the motion of 
some Senator interested it was put back on the Calendar. 

The PRESIDENT pro tempore. If there be no objection it will be 
indefinitely postponed. That order is made. 

MANNING M. KIMMELL. 

The next bill on the Calendar was the bill (S. No. 347) to remove 
the political disabilities of Manning M. Kimmell, late of Cape Girar- 
— ew Missouri ; which was considered as in Committee of the 

10le. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-third vote. 

PORTLAND, SALT LAKE AND SOUTH PASS RAILROAD. 

The next bill on the Calendar was the bill (S. No. 1218) to aid in 
the construction of the Portland, Salt Lake and South Pass Railroad ; 
which was read by its title. 

Mr. EATON. That had better go over. 

The PRESIDENT pro tempore. The bill being objected to, goes 
over. 
MRS. M. J. DONAHOE. 

The next bill on the Calendar was the bill (S. No. 1228) for the re- 
lief of Mrs. M. J. Donahoe; which was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to pay to 
Mrs. M. J. Donahoe, without interest, $345.50 for rent of rooms in Tal- 
ladega, Alabama, from August, 19865, to January, 1866, inclusive, used 
for quartermaster purposes, occupied under contract with her and for 
which rent vouchers duly signed, certified, and reported by the proper 
quartermaster were given. 

Mr. ANTHONY. I move to amend the bill by striking out the words 
“withont interest,” in line 4. Interest cannot be paid unless it is 
appropriated, and such words in the bill seem to be an implication 
that the Government pays interest in some cases. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

AKINS & FELTHOUSEN. 

The next bill on the Calendar was the bill (S. No. 553) for the relief 
of William H. Akins and Jacob D. Felthousen, their heirs and as- 
signs. 

Mr. COCKRELL. 
that bill. 

The PRESIDENT pro tempore. 
on the Calendar will be reported. 


MRS. AMANDA RAINS. 


The bill (H. R. No. 1892) for the relief of Mrs. Amanda Rains, of 
Tilinois, was considered as in Committee of the Whole. It directs the 
Secretary of the Treasury to pay to Mrs. Ainanda Rains, widow of Dr. 
Jonathan Rains, deceased, $120, in full compensation and satisfaction 
of the claim for the services of Jonathan Rains as acting assistant 
surgeon of the Army, at Marshall, Illinois. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


José AND PABLO APIS. 


The next bill on the Calendar was the bill (8S. No. 854) for the adju- 
dication of title to lands claimed by José Apis and Pablo Apis, in the 
State of California; which was considered as in Committee of the 
Whole. It permits the legal representatives, successors, or assignees 
of José Apis and Pablo Apis, or either of them, to file their claim and 
title to a certain tract of land in California known as La Iolla Rancho, 
before the United States district court; and the court is to have the 
same jurisdiction in all things, to be exercised originally, to hear and 
determine upon the claim and title, and to confirm or reject it, as the 
several district courts had under the act of Congress of March 3, 1551, 
and acts amendatory thereunto. 

The bill was reported from the Committee on Private Land Claims 
with an amendment, to add: 

And the Supreme Court of the United States shall anne eerie to hearand 
determine said cause, upon appeal, as decided in said acts: Provided, That no lands 
shall be confirmed to said claimants by said decree to which there are valid claims 
existing under the pre-emption, homestead, or other laws of the United States at 
the date of the passage of this act ; nor shall any decree of confirmation affect any 
valid adverse right of any other person or persons, or give to the confirmees, or any 
of them, any claim — the United States for compensation for any land such 
confirmees may lose by reason of pre-emption or homestead claims or adverse 
rights as aforesaid; and that no decree shall be rendered for more than two square 
leagues. 

The amendment was agreed to. 

Mr. BOOTH. I move to add as an additional proviso to the Dill 


I shall have to object to the consideration of 


Objection being made, the next bill 


| the following: 


Provided further, That said claimants, before filing their claim and title, shall 
execute releases to any persons who may be in possession of any portion of said 
lands under valid claims under the pre-emption, homestead, or other laws of the 
United States at the date of the passage of this act, to the portions of said lands 
so held respectively ; and before rendering a decree of confirmation, the said court 
shall ascertain that said releases have been duly executed. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
COMPANY COOKS IN THE ARMY. 


The next bill on the Calendar was the bill (S. No. 1242) to repeal 
section 1233 of the Revised Statutes, relating to company cooks in 
the Army; which was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 

JAPANESE INDEMNITY FUND. 

The next bill on the Calendar was the bill (S. No. 742) in relation 
to the Japanese indemnity fund, which was read by its title. 

Mr. MORRILL. I think it will take longer time than we have 
this morning to consider that bill. 

The PRESIDENT pro tempore. It being objected to, the bill goes 
over, 

RESISTANCE TO REVENUE OFFICERS. 

The next bill on the Calendar was the bill (S. No. 1150) to amend 
section 5447 of the Revised Statutes of the United States; which 
was considered as in Committee of the Whole. It amends the sec- 
tion so as to read: 

Src. 447. Every person who forcibly assaults, resists, op 8, prevents, im- 
yedes, or interferes with any officer of the customs or of the internal revenue, or 
bis deputy, or any person assisting him in the execution of his duties, or any per- 
son authorized to make searches or seizures, in the execution of his duty, or rescues, 
or attempts to rescue, or causes to be rescued, any property or thing which has 
heen seized by any person so authorized, or who before, at, or after such seizure, in 
order to prevent the seizure or securing of any goods, wares, merchandise, or other 
property or thing by any person so authorized, staves, breaks, throws overboard, 
destroys, takes forcible possession of, or removes the same, or any part thereof, shall 
be fined not less than $100 nor more than $2,000, or be imprisoned not less than one 
month nor more than one year, or both ; and every person who discharges any deadly 
weapon at any person authorized to make searches or seizures, or uses any deadly 
or dangerous weapon in resisting him in the execution of his duty, with intent to 
commit a bodily injury — him, or to deter or prevent him from discharging his 


duty, shall be imprisoned at hard labor for a term not more than ten years nor less 
than one year. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. CONKLING. I ask the Senator who has the bill in charge to 
amend the title. It will take but a moment. The title states that 
the bill is to amend a certain section of the Revised Statutes. When 
it comes to be indexed, it never can be intelligibly indexed. I ask the 
Senator if there be no objection to say: “A bill to amend section 
5447 of the Revised Statutes of the United States, in reference to 
resisting revenue officers.” 

Mr. CHRISTIANCY. If the Senator had paid as much attention 
to the bill as I have done, I do not think he would see any trouble in 
it. The bill simply inserts internal-revenue officers with customs 
officers. The whole subject of the protection of the public officers is 
covered by the Revised Statutes, except in this particular. 

Mr. CONKLING. My honorable friend does not understand me, 
surely. When this bill goes into the volume of statutes, how is it to 
be indexed? The title is “A bill to amend section 5447 of the Revised 
Statutes of the United States.” How can anybody find by looking 
at that with any certainty the act, when it is so easy to say, “A bill 
in reference to resisting revenue oflicers.” 

Mr. CHRISTIANCY. Ihave not the slightest objection. 

Mr. CONKLING. Then why not let the title be amended in this 
way? Until this session we have guarded that very carefully in the 
statutes. 

Mr. DAWES. I want tocall attention to the fact that two or three 
bills have passed this morning with no other indication at all except 
the number of the section in the Revised Statutes. 

Mr. CHRISTIANCY. That has been the custom. 

Mr. DAWES. As the Senator from New York says, it is utterly 
unintelligible. Anybody having reference to the Revised Statutes 
will never know what has been amended and what has not been 
amended. 

Mr. CHRISTIANCY. I have no objection to adding to the title as 
it now stands the words “in relation to the protection of revenue 
officers.” 

The PRESIDENT pro tempore. The title will be so amended, there 
being no objection. 

Mr. HOA I move to reconsider the vote by which the Senate 
passed the bill (8. No. 1150) to amend section 5447 of the Revised 

tatntes of the United States. I call the attention of the Senator 
who reported it from the Judiciary Committee to the fact whether it 
- = have a minimum of imprisonment of one year expressed in 
the bill. 

Mr. BURNSIDE. I object to any discussion, 

Mr. HOAR. We have five minutes. 

Mr. BURNSIDE. I object to any discussion. 

Mr. HOAR. I understand under the Anthony rule five minutes 
are allowed on each side. 

The PRESIDENT pro tempore. Five minutes are given on each 
side. 

Mr. CHRISTIANCY. The bill does not alter the Revised Statutes 
in any particular at all. The Judiciary Committee did not attempt 
to do that. The bill is to provide for a case which was really a casus 
omissus and nothing else. 


Mr. HOAR. There may be a great many cases conceived in which 
the peremptory obligation on the court to imprison the defendant 
for a year would be an exceedingly unjust and harsh rule. 

Mr. CHRISTIANCY. The committee had that whole question 
— consideration, and concluded that they would not alter the pun- 
ishment. 

Mr. OGLESBY. What is the question before the Senate ? 

Mr. HOAR. I will withdraw the motion. 

. The PRESIDENT pro tempore. The motion to reconsider is wit). 
rawn. 
EMBEZZLEMENT BY REVENUE OFFICERS. 


The next bill on the Calendar was the bill (S. No. 1151) to amend 
section 5497 of the Revised Statutes; which was considered as in 
Committee of the Whole. It amends the section by adding to it the 
following : 

And any officer connected with or employed in the internal-revenne service of 
the United States, and any assistant of such officer, who shall embezzle or frand. 
ulently convert to his own use any money or other property of the United States, 
and any officer of the United States, or any assistant of such officer, who shail 
embezzle or fraudulently convert to his own use any money or property which 
may have come into his possession or under his control in the execution of such 
oflice or employment, or under color or claim of authority as such officer or assist. 
ant, whether the same shall be the money or property of the United States or of 
some other person or party, shall, where the offense is not otherwise punishable by 
some statute of the United States, be punished by a fine equal to the value of the 
money and property thus embezzled or converted, or by imprisonment not less 
than three months nor more than ten years. 


The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, in line 8, to strike out “fraudulently” 
and insert “‘ wrongfully ;” so as to read “ embezzle or wrongfully con- 
vert to his own use,” &c. 

The amendment was agreed to. 

The next amendment was, in line 11, to strike out the word “ fraud- 
ulently ” and insert “ wrongfully.” 

The amendment was agreed to. 

The next amendment was, in line 21, to add at the ond of the bill, 
“or by both such fine and imprisoment.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. SARGENT. I desire to amend the title by adding at the end, 
“relating to embezzlement by revenue officers.” 

Mr. CHRISTIANCY. That would not be a proper title. 

Mr. SARGENT. Then give one. 

Mr. CHRISTIANCY. The section relates to embezzlement by any 
officers of the United States 

Mr. SARGENT. Then add “relating to embezzlement by United 
States officers.” 

Mr. CHRISTIANCY. Very well. 

The PRESIDENT pro tempore. The title will be so amended, if there 
be no objection. 


COLUMBUS F. PERRY AND ELIZABETH H. GILMER. 


The next bill on the Calendar was the bill (S. No. 992) for the relief 
of Columbus F. Perry and Elizabeth H. Gilmer, of Chambers County, 
Alabama; which was considered as in Committee of the Whole. 

The bill was reported from the Committee on Finance with an 
amendment, to strike out all after the enacting clause and insert: 

That the Commissioner of Internal Revenue be, and he is hereby, authorized and 
directed to examine the claim presented April 18, 1874, by Columbus F. Perry and 
Elizabeth H. Gilmer, for the refunding of taxes to the amount of $4,440, by them 
»aid on successions to the collector of the second district of Alabama, on the 24th 
ow of March, 1870, and to hear and determine said claim in the same manner as 
though it had been presented to the Commissioner on or before June 6, 1873, and 
had never been acted upon. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ADDITIONAL LAND DISTRICT IN IDAHO TERRITORY. 

Mr. SARGENT. I think we had better go to the regular order now. 
The time has come for it. 

Mr. KELLOGG. I hope the Senator from Alabama [Mr. SPENCER) 
will allow us to continue with the Calendar. 

Mr. SARGENT. We want the river and harbor bill out of the way 
of the regular gap peo bills. 

Mr. ALLISON. Let us have the regular order. 

Mr. SPENCER. I am willing to yield another half hour for the 
Calendar. ; 

Mr. SARGENT. I should like to get the river and harbor bill out 
of the way, and it may take a day or two to pass it. , 

Mr. SPENCER. We shall pass the river and harbor bill to-day. 
The five-minute rule is in force. 

Mr. ALLISON. We had better go at it, then. . 

Mr. SARGENT. The experience in the Senate this morning shows 
the value of adhering to the rule. I have no doubt the Senate will 
cheerfully go back to the Calendar as soon as they get the appropm'* 
tion bills that are pressing out of the way. I trast the Senate will 
now proceed with the river and harbor bill. 














The PRESIDENT pro tempore. The Senator from California de- 
mands the regular order, which is the river and harbor bill. 

Mr. OGLESBY. I wish the Senator would withhold his call for the 
regular order until the next bill on the Calendar is reached. 

Mr. SARGENT. I will withdraw it for the next bill on the Calen- 
dar, on the request of the Senator from Illinois. 

The PRESIDENT pro tempore. The next bill on the Calendar will | 
ye reported. 
The bill (8. No. 1135) to create an additional land district in the 
Territory of Idaho was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

AMENDMENT OF TITLES OF BILLS. 


Mr. MAXEY. I ask leave to amend the titles of two bills which 
were passed this morning. I move to add to the title of the bill (S. 
No. 1121) to amend section 1216 of the Revised Statutes the words 
“relating to certificates of merit to soldiers who have distinguished 
themselves.” 

The PRESIDENT pro tempore. 
be made if there is no objection. 

Mr. MAXEY. I move to amend the title of the bill (S. No. 1122 
to amend section 1285 of the Revised Statutes by adding the words 
“relating to two dollars per month extra pay to soldiers holding 
certificates of merit.” 

The PRESIDENT pro tempore. 
made if there be no objection. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GrorGr M- 
Apams, its Clerk, announced that the House had passed the following 
bills and joint resolutions ; in which it requested the concurrence of 
the Senate : 


That amendment to the title will 


That amendment to the title will be 


A bill (H. R. No. 3124) to amend section 824 of the Revised Statutes | 


of the United States ; 

A bill (H. R. No. 4009) for the relief of John N. Bonesteel and James 
T. Conklin ; 

A bill (H. R. No. 4091) to enforce by appropriate legislation the will 
of the people in regard to the disabled soldiers of the late war ; 

A bill (H. R. No. 4337) to remove the political disabilities of Larkin 
Smith, of Georgia; 

A bill (H. R. No. 4898) for the relief of Joel 8. Hankins and Will- 
iam Boyd, citizens of Lamar County, State of Alabama; 

A bill (H. R. No. 5082) for the removal of the political disabilities 
of William A. Carswell, of Georgia; 

A bill (H. R. No. 5090) to amend seetion 860 of the Revised Statutes 
of the United States ; 


A bill (H. R. No. 5137) to legalize the collection of head-moneys | 


already paid ; 

A joint resolution (H. R. No. 127) instructing the Attorney-General 
of the United States to bring certain suits in the name of the United 
States to set aside certain patents to lands of the Black Bob band of 
Shawnee Indians; and 

A joint resolution (H. R. No. 191) releasing the reversionary claim 
and interest of the United States in and to certain lands in the State 
of Michigan. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled joint resolution (H. R. No. 152) to enable the joint 
commission to carry into effect the act of Congress providing for the 
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| tions ;” 





completion of the Washington Monument; and it was thereupon 
signed by the President pro tempore. 


HOUSE BILL REFERRED. 
On motion of Mr. KERNAN, the bill (H. R. No. 5137) to legalize the 


collection of head-moneys already paid, was read twice by its title 
and referred to the Committee on the Judiciary. 


RIVER AND HARBOR BILL. 
The PRESIDENT pro tempore. The regular order is before the 


Senate. 

Mr, KELLOGG. I move that the Senate continue with the Calen- 
dar, with the concurrence of the Senator from Alabama, for half an 
hour longer. 

The PRESIDENT Is there objection ? 

Mr. SARGENT. If this bill is not out of the way when we get the 
deficiency bill ready, I shall move to set aside the river and harbor 


bill. 


Mr. SPENCER. I am not afraid of that. You cannot get the defi- 
cleney bill up to-day. 

a SARGENT. We cannot pass the river and harbor bill in an 
afternoon alone. If the Senator is willing to take his chance of pass- 


ing the bill by taking the ight; I wi 
it before jeekinnaie & whole day, all right ; I will not antagonize 


Mr. BURNSIDE. 
The PRESIDENT 
calls for the regular 
_ The Senate, as in 
tion of the bill (H. 
struction, repair, 
works on rivers 


‘0 tempore. 


I call for the regular order. 

pro tempore. The Senator from Rhode Island 
order, and it is before the Senate. 

Committee of the Whole, resumed the considera- 
R. No. 4236) making appropriations for the con- 
preservation, and completion of certain public 
and harbors, and for other purposes, the pending 


question being on the amendment reported from the Committee on 
Commerce, in line 114 of section 1, to increase the item “ for improv- 
ing mouth of Red River, Louisiana,” from $50,000 to $150,000, 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was after line 
115 of section 1 to insert: 

For removing obstructions in Pocomoke River, Maryland, $10,000. 

The amendment was agreed to. 

The next amendment was, after line 117 of section 1, to insert: 

For the improvement of the Missouri at Council Bluffs, Iowa, and Omaha, Ne- 
braska, $50,000. 

The amendment was agreed to. 

The next amendment was, to strike out lines 122, 123, and 124 of 
section 1, in the following words: 


For improving White River, above Jacksonport, Arkansas, removing snags and 
wrecks and other obstructions, $10,000. 


The amendment was agreed to. 

The next amendment was, after line 124 of section 1, to insert : 

For improvement of L' Anguille River, Arkansas, $10,000. 

The amendment was agreed to. 

The next amendment was, in line 137 of section 1, after the words 
“Mississippi River,” to strike out “removal of snags and obstruc- 
’ in line 142 before the word “ thousand” to strike out “ forty ” 
and insert “seventy-five ;” and in the same line after the word “ dol- 
lars” to strike out “on the improvement of” and insert “for con- 
structing dam at;” so as to make the clause read: 


For the improvement of the Mississippi River between the mouths of the Ohio 
and Illinois Rivers, $240,000; of which sum $20,000 shall be expended between the 


| mouths of the Illinois and Missouri Rivers; $75,000 for constructing dam at Ca- 


hokia Chute, opposite Saint Louis ; $40,000 between the foot of Dickey's Island and 
the mouth of the Ohio River; and $10,000 between Islands Nos. 14 and 15, near the 
town of Kaskaskia, Illinois. 

Mr. MORRILL. As I still think that we are in danger of breaking 
down the whole system of improvements of rivers and harbors by 
loading this bill so heavily that it will be obvious that it ought not 
to pass and create so large a burden upon the Treasury in one single 
year, I shall ask that the Senate divide upon this appropriation, 
which increases the sum from $40,000 to $75,000. 

Mr. SPENCER. If the Senator from Vermont will listen to me a 
moment, he will see that this item does not increase the appropria- 
tion. This isan appropriation of $240,000, and so it passed the House. 
We change the appropriation somewhat, but do not increase the total 
one dollar. If the Senator will read the amendment carefully through 
he will see that the appropriation for the Mississippi River between 
the mouth of the Ohio and Illinois Rivers is $240,000. The amend- 
ment does not increase it at all, but provides that $75,000 instead of 
$40,000 of the $240,000 shall be used for the purpose of constructing 
a dam at Cahokia Chute, opposite Saint Louis. 

Mr. MORRILL. If we should reduce this item to where it stood 
in the original bill to $40,000, then we could diminish the $240,000 to 
$235,000. I think it would be well to begin to make some little saving 
in this bill if it is intended to pass and become a law. 

Mr. ARMSTRONG. I wish to inform the honorable Senator from 
Vermont that the amount of $40,000, if used at all, would be simply 
money thrown away. The Engineer department have asked for 
$75,000 to make the dam across Cahokia Chute, opposite the city of 
Saint Louis. The $40,000, if used at all, would be money absolutely 
thrown away, because the first June rise would sweep over the dam 
and make a hole below it where not only the amount of work done 
would be sunk out of sight, but part of this Capitol could be buried 
there. Itis anecessity, then, if weuseany money at all, that we should 
have the $75,000. If we cannot have that, it is just as well to make 
no appropriation of $40,000, for if it is used it will be thrown away. 
I trust that the Senate will let us have that amount of money. 

I would add further that in the improvement of this harbor the 
city of Saint Louis has expended in the last fifty years an aggregate 
of over $3,000,000, and we would do this work ourselves were it not 
that a part of it is in the State of Illinois, where we have no right to 
do any work. 

Mr. MORRILL. Iam in favor of the system of making appropri- 
ations; but I do not wish to run it into the ground and to appropriate 
so large sums, as seems to be the disposition of both branches of Con- 
gress. How is it that these estimates are obtained? In every bill 
that we pass new Senators and new Members get in a provision for 
the survey of some particular river or harbor that venues nobody 
else ever heard of before. When the provision is once in, some mili- 
tary engineer, perhaps a second lieutenant, is sent, and a report is 
made, and then it is considered a fit subject for a bountiful and lib- 
eral appropriation on the part of Congress. I desire to say that while 
I have great confidence in the Engineer department of the Army, yet 
if we should follow their recommendations in relation to the amount 
of appropriation that is required in all the harbors and rivers of the 
country, the Treasury could not sustain the burden if it were relieved 
from all the other expenditures of the Government. We all know 
that the engineers of the Army making reports make preparations 
and considerations of subjects on a vast platform of expenditure. 
The report in relation to the Charleston harbor involves an expendi- 
ture of over a million dollars, and yet we appropriate only $200,000. 
I do hope that we shall confine this bill to such an amount that reason- 
able men can support it. 
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Mr. PADDOCK. I should like to remind the Senator that the sur- 
veys and estimates have been made during two years and that no 
appropriation at all was made during the last session of the last Con- 
gress for the purpose. 

Mr. MORRILL. I desire to point the Senator from Nebraska to the 
latter part of this bill, providing for a large amount more surveys of 
the same kind. 

Mr. PADDOCK. Nevertheless it is true of this bill, and the Sen- 
ator’s criticism should be qualified in that respect, that there has 
been no appropriation at all for the purpose for two years, and that 
this bill is to cover the surveys and estimates and the work required 
for two years instead of one. 

Mr. OGLESBY. I commend the prudence of the Senator from Ver- 
mont in paying close attention to the river and harbor bill; but Iam 
sorry he has made the mistake of picking out for an objection one of 
the best things in it. This $75,000 is about as important an appro- 
priation as will be provided for in the bill. Everybody knows the 
importance of the slississippi River in all its relations; and every- 
body knows the importance of the great commercial city of Saint 
Louis. The river has threatened repeatedly to pass over on the other 
side of the island and just below the frontage of the city and wash 
into the arable and highly productive farm-lands of Illinois where 
this Cahokia Chute comes in right in front of the city. This provision 
is to cut off that chute that runs around the island into the bottom- 
lands of the State of Illinois and through the channel on the west 
side of the island in front of the city, so that a damage that occurred 
a year or two ago of $150,000 or $200,000 in the loss of boats by 
breaking up of the ice in the spring may not occur again. 

If the Senator from Vermont were familiar with the facts and de- 
tails of the case he would not object at all. The House allowed 
$40,000 and the Committee on Commerce of the Senate after full in- 
formation on the subject have consented to allow $75,000, so as to 
complete the change between the main bank of the river on the Illi- 
nois side and the head of this island, and thereby throw the water 
west of the island with the body of the river and preserve the navi- 
gation there in front of the city for the accommodation of the city 
and the accommodation of everybody else. 

Mr. SPENCER. If the Senator from Illinois will allow me to in- 
terrupt him, I will state that in making this change we do not in- 
crease the appropriation by one dollar. 

Mr. OGLESBY. That is very true. The Senator from Vermont 
knows that it does not increase the total sum, but it is a mere appli- 
cation of a portion of the total sum to an interesting and necessary 
and specific object, to which the engineer will give his special atten- 
tion and for which the appropriation will be specitically expended. 

Mr. KERNAN. Allow me to inquire if the engineers request that 
the appropriation be distributed in that way ? 

Mr. ARMSTRONG. Yes, sir. 

Mr. OGLESBY. They do. 

Mr. SPENCER. They have written a very strong letter on the sub- 
ject. 

Mr. McMILLAN. I only rise to concur in the views expressed by 
the Senator from Missouri [Mr. ARMSTRONG] and the Senator from 
Illinois [Mr. OGLESBY] in regard to the propriety of this amendment. 
As has been remarked, the aggregate of the appropriation is not in- 
creased in this part of the bill as it comes from the House. The 
amendment is a mere change in the distribution of the amount. The 
particular improvement referred to here, the Cahokia Chute, is a mat- 
ter of very great importance in the interest of commerce on the Mis- 
sissippi River. If it is protected in this way it will affect the whole 
channel of the river in front of the city of Saint Louis, where one of 
the great cities of the West is being so materially interfered with and 
obstructed as to seriously impede the commerce of that river. 

Mr. PADDOCK. _I desire to say, in answer to the question put by 
the Senator from New York [Mr. KERNAN] as to what the engineer 
reports who is in charge of this work in that section, and of this par- 
ticular matter to which reference has been made, that the officer in 
charge there under the engineer-in-chief is Major Suter, one of the 
most accomplished engineering oflicers in this country and one of 
the most faithful and honest. 

Mr. ARMSTRONG. General Simpson is the officer in charge. 

Mr. PADDOCK. Major Suter was in charge, as I understood, at 
Saint Louis. He was in charge of the Missouri River, and I supposed 
he had charge there. 

Mr. ARMSTRONG. Major Suter is in charge of removing the snags 
and other obstructions ; General Simpson, of widening and deepening 
the river. 

Mr. PADDOCK. But the work on the Missouri River has been 
under the superintendence and direction of Major Suter. 

Mr. ARMSTRONG. And a very accomplished officer he is. 

Mr. MORRILL. I did not doubt that Senators would be found 
here to rise and defend every appropriation in this bill, and show 
very conclusively from their stand-point that no one of the items 
ought to be reduced, The Senator from Missouri [Mr. ARMSTRONG] 
has undertaken to show that it would be entirely useless to appro- 
priate less than $75,000, and yet by the very report that he was kind 
enough to place in my hand I find it to be the fact that whereas 
$20,000 was expended last year the report is that nearly all the work 
on the Illinois shore and nearly one-half of that on the east side of 
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the island was done in February and April of the present year, cost- 
ing $20,000. 

All this work is in good condition. 

That is what the engineer says. 

sut little more can be done until further appropriation is made. The estimate 
for the dam is as stated in the last report, $75,000. 

The report does not say anything at all to the effect that the 
$40,000 appropriated here would be entirely lost if appropriated, and 
that $75,000 is the least sum that is required. 

Mr. SAULSBURY. Ido not know anything about the merits of 
this particular appropriation. I have no doubt that money could be 
expended there in the judgment of the engineers, and that the per- 
sons engaged in commerce at Saint Louis would be benefited by it, 
I have no question that a very large amount of money could be ex- 
pended in various sections of the country, but the suggestion of 
the Senator from Vermont, that we ought to limit this expense to 
the lowest possible point, is a wise one. These moneys have got 
to be raised by taxation out of the people. You have no way of 
raising money, except by taxes on the people. We ought not to ex- 
pend with lavish hands the money obtained by taxation. That 
which is absolutely necessary for the commerce of the country ought 
to be given, but that which is merely a local improvement, however 
desired by the particular locality, ought to be avoided. I am satis- 
fied, looking at the provisions of this bill, that I shall not be able to 
support it, unless the Senate shall limit the appropriations contained 
here. The appropriations now in the bill, I understand, amount to 
something like $5,000,000 or more. We cannot afford to spend so 
much money upon rivers and harbors in matters which are not essen- 
tial to the general commerce of the country. While I shall favor 
any proper appropriations for the rivers and harbors, so far as they 
are necessary for the general commerce of the country, I shall go 
against all mere local improvements, whether they are in my own 
State or in any other. 

The PRESIDING OFFICER, (Mr. Ro.uins in the chair.) The 
question ison the amendment of the Committee on Commerce, on 
which the Senator from Vermont [Mr. Morr1ILv] asks for a division. 

The Senate proceeded to divide. 

Mr. MORRILL. I withdraw my request for a division. I see a 
majority is in favor of the amendment. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill till he reached the 
following item: 

im improvement of Mobile Harbor, including cost of survey and estimates, 

Mr. SPENCER. I think that my colleague [Mr. MorGan] has an 
amendment which he wishes to offer to this item. 

Mr. PADDOCK. Let us go through the bill and reserve all other 
amendments until after the amendments of the committee are acted 


on. 

Mr. MITCHELL. I desire to inquire whether it will be considered 
in order to offer an amendment before those of the committee are 
completed ? 

Mr. SPENCER. It is as good an opportunity as any to offer them 
as we go along, and it would save time. 

Mr. PADDOCK. I suggest that we go through the bill and first 
dispose of the amendments of the committee. 

Mr. SPENCER. There cannot be any objection to the amendment 
which my colleague proposes. 

Mr. MORGAN. Ihave an amendment, but at the suggestion of 
Senators around me I shall withhold it until the amendments of the 
committee are passed upon. ; 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 

The Secretary resumed the reading of the bill till he reached the 
following clause: 

For improving Coosa River between Rome, Georgia, and the Selma, Rome and 
Dalton Railroad bridge, Alabama, $75,000. 

Mr. MORRILL. Let me inquire of the Senator from Alabama 
whether that appropriation could not be reasonably reduced ! 

Mr. SPENCER. The engineers report that $522,347 are necessary 
to complete the work, and they also report that $100,000 are neces- 
sary this year. The river is a very important stream. There Is 4 
great deal of commerce upon it, and it passes through a rich, tine 
country. 

Mr. MORRILL. And it will only cost $522,000 to complete it? 

Mr. SPENCER. It will cost $522,000 to complete the work, ay 
$100,000 are necessary this year. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Commerce was, after 
line 218 of section one, to insert: 

For improving the Mississippi River from the bridge of the Chicago, Milwaukee 
and Saint Paul Railroad Company, above La Crosse, Wisconsin, to the mouth of 
Root River, below said city, $12,500. 

The amendment was agreed to. : 

Mr. MATTHEWS. «I desire to offer an amendment to come in after 


line 228. : ? ‘ 
The PRESIDING OFFICER. That will be in order after the 
amendments of the committee are disposed of. ; 
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Mr. SPENCER. Under the order that has been adopted it will be 
in order after the committee’s amendments have been acted upon. - 

Mr. MATTHEWS. Very well. 

The Secretary resumed the reading of the bill and continued to line 
323 of section 1. 

Mr. LAMAR. I wish to move an amendment to the item in line 
326 appropriating $10,000 “for improving Pascagoula River, Missis- 
sippi, and deepening the channel at its mouth.” 

The PRESIDING OFFICER. That amendment will be in order 
after the amendments of the Committee on Commerce have been 
acted upon. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Commerce was, in line 
328, after the words “for the,” to strike out “ protection of the wharf- 
landing and channel of,” and insert “improvement of ;” so as to read; 

For the improvement of the Mississippi River at Memphis, Tennessee, $46,000 

Mr.SPENCER. After the word “improvement” I suggest the in- 
sertion of the word “ harbor.” 

Mr. HARRIS. I suggest to the Senator from Alabama that after 
the word “ the,” in line 329, the words “ harbor and” be inserted ; so 
as to read: 

For the improvement of the harbor and Mississippi River at Memphis, Tennes- 
see, $46,000. 

Mr. SPENCER. Very well. 

The PRESIDING OFFICER. The amendment will be thus modified 
if there be no objection. 

The amendment, as modified, was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, in line 
342 of section 1, to reduce the appropriation “ for improving harbor 
at Fairport, mouth of Grand River, Ohio,” from $12,000 to $5,000. 

The amendment was agreed to. 

The next amendment was, in line 343 of section 1, to reduce the 
appropriation “for improving harbor at Ashtabula, Ohio,” from 
$12,000 to $5,000. 

Mr. MATTHEWS. If my information is correct I think the com- 
mittee have erred in amending the bill inthis respect. I understand 
that the port of Ashtabula is one of considerable importance, and 
the sum fixed by the House, of $12,000, was not at all too large for 
the purpose of erg and continuing the necessary work for the 
protection of that harbor. I should be glad if the member of the 
committee who has charge of this bill would explain the action of 
the committee. 

Mr. SPENCER. The reason the committee reduced this amount 
from $12,000 to $5,000 was that the engineer in charge reported that 
$5,000 was necessary to complete the work. The engineer in his 
annual report states that $5,000 is necessary to complete the work, 
aud that is all he asked for. That is the reason why this reduction 
was made, 

Amount estimated required for the completion of existing project, $5,000. 
gs J that can be properly expended in the fiscal year ending June 30, 1879, 


This will be found on page 968 of the report of the Chief of Engi- 
neers. 

Mr. MATTHEWS. Ihave not any farther objection to make, if the 
officers in a think that an appropriation of $5,000 is sufficient. 

Mr. CONKLING. I wish the Senator would let me arrest him a 
moment in what he is about to say. The Senator is quite right, I am 
sure, in the suggestion he made originally, and perhaps this testi- 
mony will be received from me as this is perhaps the only instance 
in this bill in which I shall be able to testify that any reduction pro- 
posed by the committee ought not to have been proposed. Indeed I 
may go further and say that as to very many of these appropria- 
tions not reduced by the committee, I think they ought to have been 
reduced, and I think they ought now to be reduced, or to be refused 
altogether. 

As I am on this point, I will say that I was not able to concur in 
reporting this bill to the Senate, and am not able to act, as I might 
have been expected to do, as the organ of the committee, because I 
believed, and I believe now, that many of these appropriations are 
utterly unwarrantable in fact and utterly unwarranted upon any 
sustainable theory of law. I believe many of them are impractica- 
ble, not feasible or judicious. I believe that the Treasury is in no 
condition to submit to such a drain, and in respect to alarge number 
of them, that within any true construction of the Constitution we 
have no more right to appropriate the money called for than we have 
to vote moneys to build a mansion-house for the honorable Senator 
from Ohio. 

As to this harbor of Ashtabula, the Senator having this bill in 
charge is quite right in what he says. He has such areport from the 
engineer ; I have it here; I examined it very carefully in committee. 
But here is a —— report which demonstrates, I think, as far 
as any report can demonstrate, that if any appropriation is to be 
made for this harbor, it should be $12,000, as proposed by the House. 
I have before me a letter written by General Humphreys very re- 
cently, April 9, addressed to the Representative of the district in the 
House, in which this work is accompanied by a map, a project, and 
accompanied also by a report made by Major McFarland, formulating 
and particularizing ail this by items. I will not ask the Senate to 
hear it tead, trusting that the Senate will receive my statement in 








regard to it, and the more, because, as I say, I am no champion for the 
appropriations in this bill and shall not be able to vote for many of 
them, as I have been able so far to vote for but few. 

Mr. MATTHEWS. I hope after the statements of the Senator from 
New York that the Senate will haye no trouble in disagreeing to the 
amendment proposed by the committee. My information was from 
private sources, but warranted me in suggesting a disagreement with 
the amendment. 

Mr. SPENCER. Under the circumstances that have come to light 
since the bill was reported, in behalf of the committee, I will with- 
draw the amendment and let the appropriation stand at $12,000. 

Mr. OGLESBY. I move to non-concur. 

Mr. SPENCER. I ask that the Senate non-concur in the amend- 
ment of the committee. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations reducing the item for improving 
the harbor at Ashtabula, Ohio, from $12,000 to $5,000. 

The amendment was rejected. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Commerce was, after 
line 348 of section 1, to insert: 

For continuing the improvement of the harbor at Dunkirk, New York, $30,000. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill, and read the follow- 
ing item: 

For constructing a canal around the Cascades of Columbia River, $75,000. 


Mr. MITCHELL. Will the Senator from Alabama permit me to 
offer an amendment to this clause ? 

Mr. SPENCER. Under the order adopted, the amendments of the 
committee must first be acted upon. 

The PRESIDING OFFICER. The amendments of individual Sen- 
ators will be in order afterward. 

Mr. MITCHELL. I offer my amendment but shall not ask action 
until we get through with the amendments of the committee. 

The PRESIDING OFFICER. The amendment will be considered 
after the amendments of the committee shall have been acted upon. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, after 
line 377 of section 1, to insert: 

For the improvement of the mouth of the Columbia River, Oregon, $5,000. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, in line 
392 of section 1, to increase the appropriation “for the improvement 
of the Mississippi River at and near Vicksburgh, Mississippi, and pro- 
tection of harbor at Vicksburgh, Mississippi,” from $40,000 to $34,000. 

Mr. ALLISON. That amendment does not appear in the printed 
bill. 

Mr. SPENCER. It was omitted by mistake. 
the committee but omitted in the print. 

The PRESIDING OFFICER. The question is on the amendment 
just reported. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill, and read the follow- 
ing clause: 

For the improvement of the Missouri River at Atchison, Kansas, $20,000. 


Mr. INGALLS. The Missouri River at Atchison has been sur- 
veyed during the past season under the order of the Secretary of 
War, and a report has been made which was laid before the Com- 
mittee on Commerce. I supposed that they had acted in view of the 
document that was placed before them, but I find that the item re- 
mains as it came in the bill from the House. The Secretary of War 
reports that the amount necessary to protect the river at that point 
and secure permanent navigation is $56,000; and the engineer fur- 
ther reports that an appropriation of any sum less than $56,000 would 
ane be lost. While I do not wish to interfere with the commit- 
tee, yet inasmuch as the report of the engineer is so direct on this 
point, I should like to have the sum raised to the amount named in 
the report, $56,000. 

Mr. SPENCER. Will the Senator reserve the amendment ? 

Mr. INGALLS. I should like to move the amendment now. 

Mr. MITCHELL. I suggest to the Senator from Kansas to allow 
the amendments of the committee to be acted on first. I raised this 
same question about five minutes ago. 

Mr. INGALLS. I did not know it had been raised. 
jection to that order being observed. 

Mr. SPENCER. The committee move to insert the following after 
line 401; it is an omitted amendment: 

For the improvement of the Missouri River at Eastport, Iowa, and Nebraska 
City, Nebraska, $20,000. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, after 
line 401 of section 1, to insert : 

For the improvement of the Osage River in Missouri and Kansas, $20,000. 

Mr. SPENCER. I desire to state that the Senator from Kansas [ Mr. 
PLUMB] wishes to reserve this amendnrent when the bill comes into 
the Senate. He wants to move to insert a higher amount. 

Mr. ALLISON. Is it necessary to give notice that an amendment 


It was reported by 


I have no ob- 
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will be reserved? I have one or two amendments which I desire to 
offer after the amendments of the committee shall be finished. 

Mr. SPENCER. It is not necessary. 

Mr. McMILLAN. The amendments of the committee had better be 
disposed of first, in Committee of the Whole. 

Mr. SPENCER. And then other amendments can be offered. 

Mr. COCKRELL. I understood that the Senator from Kansas [ Mr. 
PLUMB] had an amendment to offer to this amendment. I will ask 
the Senator having the bill in charge if that amendment will be in 
order after this amendment is agreed to ? 

The PRESIDING OFFICER. It will be in order after this amend- 
ment is reported to the Senate from the Committee of the Whole. 
The question now is on the amendment of the committee, to insert 
after line 401: 

For the improvement of the Osage River in Missouri and Kansas, $20,000. 

‘The amendment was agreed to. 

The next amendment of the Committee on Commerce was, after 
line 403 of section 1, to insert: 
¢ For the improvement of the Missouri River at Fort Leavenworth, Kansas, 

25,000. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, to insert 
after line 405 of section 1: 

For improving the Missouri River at Sioux City, Iowa, $12,500. 


The amendment was agreed to. 

The next amendment was, in line 409 of section 1, to increase the 
item “for the improvement of the Neuse River, North Carolina,” 
from $20,000 to $40,000, 

The amendment was agreed to. 

The next amendment was, in line 412 of section 1, to increase the 
item “for the improvement of the harbor, including survey and esti- 
—y- for removal of wrecks at Pensacola, Florida,” from $4,000 to 

20,000. 

The amendment was agreed to. 

The next amendment was in line 422 of section 1, to increase the 
item ‘“‘ for the improvement of the harbor at New Haven, Connecti- 
cut,” from $10,000 to $25,000. 

The amendment was agreed to. 

The next amendment was in line 426 of section 1, to reduce the 
item “‘ for eontiontng the improvement of Penobseot River, Maine,” 
from $12,000 to $6,000, 

Mr. SPENCER. Since the committee agreed to report this amend- 
mént the War Department have sent down an additional report. In 
their annual report they reported that $6,000 was all that was neces- 
sary. Since then they have sent down an additional report. They 
say that the total cost of the work there, the amount necessary to 
complete it, is $12,000, I therefore ask the Senate to disagree to the 
amendment of the committee. It is a similar case to that of Ashta- 
bula, Ohio. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee reducing the appropriation. 

The amendment was rejected. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was in line 
435 of section 1, to increase the item “for the improvement of Harlem 
River, New York,” from $150,000 to $300,000. 

The amendment was agreed to. 

The next amendment was in line 442 of section 1, to increase the 
a em “ for improving Cocheco River, New Hampshire, ” from $4,400 to 

5,000. 

The amendment was agreed to. 

The next amendment was in line 446 of section 1, to increase the 
item “for improving harbor at Boston, Massachusetts,” from $30,000 
to $55,000. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was in line 
471 of section 1, in the item “for improving the harbor and channel 
at Washington and Georgetown, District of Columbia,” after the 
word “Columbia,” to strike out “$50,000; of which sum $20,000 is 
to be expended in Washington Harbor and channel below the Long 
Bridge, and $30,000 to be expended in Georgetown Harbor and ehan- 
nel,” and to insert “including the obstructions at or near the mouth 
of the canal, $100,000;” so as to make the clause read : 

Fer improving the harbors and channels at Washington and Georgetown, Dis- 
—— including the obstructions at or near the mouth of the canal, 

Mr. ROLLINS. I desire to move an amendment to the amendment 
of the committee. 

Mr. SPENCER. Had not the Senator better wait? 

Mr. ROLLINS. No, I wish to amend the amendment of the com- 
mittee. 

Mr. GORDON. I inquire of the Senator from New Hampshire 
whether his amendment applies to this particular work ? 

Mr. ROLLINS. It applies to the harbor of Georgetown. 

Mr. CONKLING. It is an amendment of the amendment, which 
must be moved now of course. 

Mr. ROLLINS. It must be offered now or net at all. I have sent 
it te the desk. 


The Secretary. The amendment to the amendment is, after the 
word “canal” in line 476, to insert: 

And for repair of dam or causeway connecting Mason's Island, now known as 
Analostan Island, with the western bank of the Potomac, to which purpose not 
exceeding $6,000 of said appropriation shall be devoted. 

Mr. ROLLINS. I will explain to the Senate in a moment the rea- 
sons for this. The matter has been referred to the Committee on tho 
District of Columbia, and a subcommittee have investigated it, and 
they find that the causeway from Mason’s Island to the main-land on 
the Virginia side was washed away during the freshet last November. 

Mr. CONKLING. _Is it part of the Aqueduct Bridge? 

Mr. ROLLINS. No, not a part of the Aqueduct Bridge, but o 
causeway just below the Aqueduct Bridge connecting Mason’s Island 
with the Virginia shore. In the freshet in November last the cause- 
way was broken through and some forty feet carried away. Unless 
this repair is made it will require some forty or fifty thousand dol- 
lars to build up the causeway. 

Mr. CONKLING. What is the use of the causeway ? 

Mr. ROLLINS. The causeway was erected for the pee of im- 
proving the Georgetown Harbor. It closes up one of the channels, 
so that the water all flows in the other direction, improving the 
harbor of Georgetown. The Government of the United States is 
— obligation to continue this causeway for the benefit of the 
island, 

Mr. GORDON. Was it built by the Government originally ? 

Mr. ROLLINS. It was; and it will cost $50,000, and perhaps 
more, if it is allowed to go on in its present condition ca 0 new 
freshet comes, which will probably wash away the entire causeway 
and lead to a reconstruction of the whole thing. Now, the engineer 
reports that this will take but $6,000, and if this is agreed to so much 
money will be saved. 

Mr. SPENCER. What engineer makes this report? 

Mr. ROLLINS. The engineer of the District. 

Mr. SPENCER. It does not strike me that this appropriation 
properly belongs to the river and harbor bill, but it is a thing I do 
not know much about. 

Mr. GORDON. I think the Senator from Alabama, if he will re- 
flect a moment, will see that it is properly here. As I understand, 
this is merely in the nature of an obstruction of one channel in 
order to deepen the channel on the other side and increase the depth 
of water near the wharves at Georgetown, and therefore it is abso- 
lutely pertinent, as far as I am able to see. 

Mr. DORSEY. If there is any one thing upon this bill that prop- 
erly ought to be charged to rivers and harbors, this proposition of 
the Senator from New Hampshire certainly is the one above all 
others. This causeway was built a good many years ago for the 
purpose of deepening the channel on this side of the river by con- 
centrating the water. It has operated so well that it has been main- 
tained until the last four or five years. It has been allowed now to 
decay, and if this continues the channel of the river will change op- 
posite the harbor of Georgetown, the water will divide, and, in my 
opitiion, that harbor will become almost entirely useless. I hope 
there will be no objection to the amendment suggested by the Senator 
from New Hampshire. 

Mr. ROLLINS. If there was time I could present to the Senate 
the whole case, but I do not want to occupy the time of the Senate. 

Mr. McMILLAN. Is this amendment in order now? 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) It is an 
amendment to the amendment of the committee. 

Mr. MCMILLAN. What is the amount? 

Mr. ROLLINS. It is only $6,000 to save $50,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Hampshire to the amendment of the com- 
mittee. 

The amendment to the amendment was agreed to. 

Mr. MITCHELL. I have been reques to offer the following 
amendment, which does not increase the appropriation. After line 
476 insert: 

Seventy thousand dollars of this amount to be used in the improvement of the 
Washington Harbor, between the Long Bridge and the United States Arsenal. 

Mr. WHYTE. I must object to that. I think this ought to be left 
to the discretion of the Engineer department as to how to use the 
money in the Potomac River. 

Mr. SPENCER. I think so, too. ' 

Mr. WHYTE. It will defeat their views by limiting them in this 
way. I hope that it will not be adopted. 

Mr. MITCHELL. I would inquire of the Senator from Maryland 
where the money heretofore appropriated—I believe there have been 
$50,000 appropriated each year for some years in this same manner— 
has been expended, if the Senator knows. 

Mr. WHYTE. I do not know. F 

Mr. MITCHELL. Whether on the Georgetown Harbor or the Wash- 
ington Harbor? 

r. WHYTE. I do not know where it has been expended, and that 
is the very reason I do not think we ought to limit it to be expended 
at any one place. ‘ 

Mr. MITCHELL. As a matter of fact, I am informed it has all 
been expended on Georgetown Harbor; in other words, that no part 
of it has been expended this side of the Long Bridge. 

Mr. WHYTE. It could not be spent at a better place, because there 
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is the pluce where all the vessels congregate carrying the coal that 


comes down the Cheseapeake and Ohio Canal. 
that ought to be kept open. 

Mr. MITCHELL. It may be as the Senator says; but I have been 
advised that no part of the appropriation of $50,000 made each year 
for the last two years has been expended this side of the Long 
Bridge; in other words, on the Washington Harbor; but it has all 
been expended on the Georgetown Harbor. It may be that it was 
proper it should be expended there; but I have been requested to call 
the matter to the attention of the Senate, and I have done so. It 
seems to me that some portion of the money should be expended for 
the benefit of Washington. 

The PRESIDING OFFICER, (Mr. RoLiis in the chair.) The Sen- 
ator from Oregon proposes to amend the amendment. 

Mr.GORDON. Iunderstand the Senator to - ose that an amount 
designated by him shall be expended below the Long Bridge. 

Mr. MITCHELL. That is all. It does not increase the appro- 
priation, but says a certain amount of the appropriation shall be 
expended in Washington Harbor. 

Mr. GORDON. I understood the language to designate a point 
below the Long i 

Mr. MITCHELL. That is true, between there and the arsenal. 

Mr. GORDON. I think that would be entirely improper. I think 
the engineers ought to be left to decide upon this matter. The com- 
mittee had this question fully under discussion, and decided, after 
mature consideration, that it was proper that the engineers should 
determine. It is imp®dssible for the Senate to decide where this money 
ought to be expended. It is very evident that a large proportion of 
it ought to be expended above the Long Bridge, and no one is so well 
informed upon that subject as the engineers who will have it in 
charge. I think we cannot do better than adopt the amendment of 
the committee as amended already by the Senator from New Hamp- 
shire. 

Mr. MITCHELL. I confess I do not know very much about this 
matter, and I have offered the proposition in the interest of certain 
Washingtonians who called my attention to it and desired that it 
should be brought to the attention of the Senate. I should like to 
know if the Senator from Georgia has any information as to what 
the Engineer department says in regard to this matter as to where 
this money should be expended. 

Mr. GORDON. The Senator from Alabama has the reports of the 
engineers, 

Mr.SPENCER. The engineers do not designate particularly where 
the money should be expended. They say that $100,000 will com- 
plete the work. 

Mr. MITCHELL. It has been represented to me that there is a 
very great need for some improvement of the harbor on this side of 
the Long Bridge, and complaint has been made that no part of the 
appropriations made heretofore has been expended there, but that all 
the $100,000 appropriated during the two years heretofore has been 
expended on the other side of the Long Bridge ; in other words, on 
the Georgetown Harbor. 

Mr. GORDON. I do not doubt that there is great need of the ex- 
penditure of money below the Long Bridge; but still I 4m satisfied 
the Senate will not undertake to determine where this money ought 
to be expended. I hope, therefore, the Senate will adhere to the 
amendment as pro by the committee. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon [Mr. MITCHELL] to the amendment of 
the committee. 

The amendment to the amendment was rejected. 

The amendment of the Committee on Commerce, as amended, was 
agreed to. 

Tho reading of the bill was resumed and continued till the follow- 
ing clause was reached : 

For eerie Cummariont River below Hartford, Connecticut, $30,000 ; of which 
sum $5,000 shall be used for dredging the river between Hartford and Middletown. 

_Mr. EATON. I desire to amend, not to add to the amendment, but 
simply to amend in this way : 
ae $2,000 in improving the mouth of Salmon River, in the town of East Had- 


It is the very harbor 


There is considerable ship-building there. That gives $2,000 of the 
$5,000 for this - . - . 


Laven. : : 

Mr. SPENCER. I do not know anything about it, but I shall make 
no objection. 

The PRESIDING OFFICER. The amendment will be in order 
after the amendments of the committee are acted on. 

Mr. EATON. The committee have no objection to this amend- 
ment. It does not add to the amount of the appropriation. 

The PRESIDING OFFICER. The Chair will entertain the amend- 
ment if there be no objection. The Chair hears none. 

The amendment was to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, in line 
451 of section 1, to increase the item “for improving harbor at 
Stonington, Connecticut,” from $15,000 to $40,000. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, in line 


Mr. EATON. I do not desire that amendment to be made. At the 
proper time I mean to make objection to it, and state my reasons 
why I object. 

Mr. SPENCER. Let it go over, then. 

Mr. EATON. I object to the change from $10,000 to $6,000. 

The PRESIDING OFFICER. Does the Senator reserve the right 
to call for a vote in the Senate? 

Mr. EATON. I reserve that right. 

The PRESIDING OFFICER. It is agreed to formally. 

Mr. ANTHONY. I think it might as well be considered now. 

Mr. GORDON. My recollection is that that is one of the cases in 
which the engineers stated that only $6,000 was needed. 

Mr. SPENCER. That is what they state. 

Mr. GORDON. Ten thousand dollars was given by the House when 
only $6,000 was asked by the engineers. 

Mr. SPENCER. The engineers recommended $6,000 ; see page 211, 
part 1, of House Executive Document No. 1, part 2, Forty-fifth Con- 
gress, second session. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee in line 483. 

Mr. EATON. A word about that. Ido not know when that report 
of the engineers was made, but the facts of the case are that Norwich 
lies some miles from the mouth of the Thames River at the junction of 
two rivers. There was a very heavy flood which destroyed the bridges, 
and filled up the harbor of the port of Norwich, and it requires some 
$4,000 to put that harbor back in its proper condition. I suppose the 
engineer did not take that into consideration. I am so informed by 
the shipping-men of Norwich. Therefore, while I certainly take very 
little stock in this bill, I present their claims to the Senate. I think 
it is proper, if anything is to be appropriated, that the amount should 
be $10,000, 

Mr.SPENCER. Only a word. 
with the report of the engineers. 

The PRESIDING OFFICER. The question is on the amendment 
reducing the appropriation from $10,000 to $6,000, 

The amendment was rejected. 

The reading of the bil] was resumed. 

The next amendment of the Committee on Commerce was to insert 
after line 528, of section 1: 

For contiauing surveys and examinations at the South Pass of the Mississippi 
River, $15,000. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill, and having read 
down to the end of section 1, 

Mr. MORRILL. I offer the following amendment as a substitute 
for the last paragraph of section 1, commencing in line 531: 

It shall be the duty of the Secretary of War to apply the moneys herein appro- 
priated, as far as may be, by contract, except when specific estimates cannot be 
made for the particular work, or where in the judgment of said Secretary the work 
zannot be constructed at prices advantageous to the Government, and except the 
appropriations made for examinations and surveys; and such contracts shall be 
made after sufficient public aivertisement for proposals in such form and manner 
as the Secretary of War shall prescribe; and such contracts shall be made with 


the lowest responsible bidders therefor, accompanied by such securities as the 
Secretary of War shall require. 


The committee acted in accordance 


I suppose there will be no objection to this. I will merely state 
that this amendment follows precisely the law we passed heretofore 
on this subject, and does not leave anything to the discretion of the 
Secretary of War, except that where a specific estimate cannot be 
made for the work, then it may be done otherwise than by contract ; 
but in every case where it can be done by contract it provides that 
it shall be. I suppose that it is the purpose of the Senate to obtain 
as much as can be done for the money that may be appropriated, and 
this section, which has previously been the law, merely meets that 


case. 

The PRESIDING OFFICER. Does the Senator desire the imme- 
diate consideration of thisamendment? Amendments have been laid 
aside to be acted on after the amendments of the cammittee have been 
disposed of. 

Mr. MORRILL. This must be acted upon now or not at all. 

Mr. SPENCER. As a general proposition I am opposed to the con- 
tract system of doing work. I think the best way for the Govern- 
ment to do work is to employ men by the day’s work, wherever they 
can do it profitably, and pay exactly what it costs. On that ground 
I should be opposed to thisamendment, I believe in the Government 
hiring labor as a general thing, where it can be done, but sometimes 
it cannot be done. 

Mr. MORRILL. On this amendment I shall ask for the yeas and 

| nays, because this is the policy that has been sanctioned by both 
branches of Congress heretofore, and I think it is important and 
deserves to be received with approval at the present time. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Vermont, on which the 
yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. SPENCER. This requires that all work, wherever it can be 
done, shall be done by contract. Now, the Engineer department in 
a great many cases does the work by day’s work, and does it mach 
cheaper than it could be done by contract. When contracts are let, 


433 of section 1, to reduce the appropria‘ion “ for improving Thames | whenever a contractor loses money he comes to Congress with a claim. 


River, Connecticut,” from $10,000 to $6,000. 


I shall vote against the amendment. 








4426 


Mr. MORRILL. I will say that this is the present system. The 
Jast law passed on the subject contained this very provision. 

Mr. CHRISTIANCY. I hope the amendment will be adopted. I 
ant in favor of letting all work of this kind by contract whenever it 
can be done, It prevents, to speak in ‘plain language, pilfering and 
opportunities for pilfering. As to contractors coming here for pay, 
if they come here Lam quite sure they do not get pay under such 
circumstances. I do not know of any such case. 

Mr. SPENCER. _I have never heard of any pilfering or any charges 
made against the Engineer department for any work they have ever 
done. That is a charge that the department has been entirely free 
from during the entire history of the country, I think. 

Mr. ALLISON. I am unable to see any practical difference be- 
tween the provision as it stands in the bill and the amendment as 
proposed by the Senator from Vermont. The discretion is committed 
to the Secretary of War in the amendment proposed by the Senator 
if in his judgment the work cannot be as advantageously done by 
contract as it can otherwise. Then he can exercise his judgment and 
allow it to be done as proposed in this bill. 

Mr. MORRILL. All the difference is, I will say to my friend from 
lowa, that the bill leaves the whole matter at his discretion by the 
change of phraseology from our past statute law; but under the 
amendment I have proposed, which is only a reproduction of what 
we have adopted heretofore, it is provided that in all cases, except 
those where specific estimates cannot be made, the work shall be 
done by contract. 

The question being taken by yeas and nays, resulted—yeas 43, nays 
10; as follows: 


CONGRESSIONAL 


YEAS—43. 


Jones of Florida, 
Kernan, 
Kirkwood, 
Matthews, 
McCreery, 
Mitchell, 
Morgan, 
Morrill, 
Paddock, 
Patterson, 
Plumb, 


NAYS—10. 
Maxey, 
Merrimon, 
Ransom, 
ABSENT—23. 
Davis of W. Va., fear, 
Dennis, Jones of Nevada, 
Dorsey, Lamar, 
Edmunds, McDonald, 
Garland, MeMillan, 
Hamlin, McPherson, 


Coke, 
Conkling, 
Davis of Illinois, 
Dawes, 
Eaton, 
Ferry, 
Gordon, 
Grover, 
Harris, 
Hill 
Ingalls, 


Allison, 
Anthony, 
Armstrong, 
Bailey, 
Beck, 
Bruce, 
Lurnside, 
Butler, * 
Cameron of Pa., 
Christiancy, 
Cockrell, 


Randolph, 
Rollins, 
Sargent, 
Saunders, 
Teller, 
Voorhees, 
Waidleigh, 
Wallace, 
Whyte, 
Withers. 


lowe, 
Johnston, 
Kellogg, 


Conover, 
Eustis 
Hereford, 


Spencer. 


Barnum, 

Bayard, 

Diaine, 

Booth, 

Cameron of Wis., 
Chaffee, 


Oglesby, 
Sauisbury, 
Sharon, 
Thurman, 
Windom. 


So the amendment was agreed to. 

Mr. KERNAN. 
after the last word on page 23, at the end of section 1. 

Provided, That not more than 75 per cent. of the moneys appropriated by this 
act shall be expended during the fiscal year ending Jane 30, 1879. 

Mr. MITCHELL. I object to any amendment until we get through 
with the committee’s amendments. 

Mr. KERNAN. We may as well vote on it now. 
order as the last amendment. 

Mr. MITCHELL. It is hardly fair to allow one Senator to come in 
with amendments. 

Mr. KERNAN. Iam not tenacious about it. 
time. I give notice of it now. 

The PRESIDING OFFICER. The Chair understands the Senator 
from New York to withhold his amendment. 

Mr. GROVER. I send to the desk an amendment to be offered at 
the proper time. 

The PRESIDING OFFICER. The amendment will be received to 
be acted on after the amendments of the committee have been acted 
upon. The Secretary will resume the reading of the bill. 

The Secretary proceeded to read section 2, which proposes to author- 
ize certain surveys and examinations. The Committee on Commerce 
proposed to amend the section by inserting after line 36: 

Saline River, Arkansas. 

The amendment was agreed to. 

Mr. DAWES. I desire to add after the words “ Scituate Harbor, 
Massachusetts,” in line 78, the words “so as to ascertain its adapta- 
bility as a harbor of refuge.” That is the purpose of the surveying, 
and I should like to have the attention of the engineers directed to it. 

The PRESIDING OFFICER. The Chair will entertain the amend- 
ment. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill, and read to line 95 
of section 2, where occur the words: 

Wood's Holl, Massachusetts. 


Mr. SARGENT, “ Wood's Holl” should be “Wood's Hole.” It isa 
pity to disturb it, for it is a good fishing creek no doubt ; but it is a 
very strange name to call it “ Holl.” 

ay PRESIDING OFFICER. Does the Senator move an amend- 
ment 


It is as much in 


I can offer it at another 


I desire to offer a proviso to come in immediately 


RECORD—SENATE. 


Mr. SARGENT. Iask the committee in charge of the bill whether 
that hole in line 95 should be filled up or dug out. 

Mr. SPENCER. This is a survey in the second section as the bill 
comes from the House. I do not know anything about it myself, 
and I cannot give the information ; perhaps the Senator from Mas- 
sachusetts can. 

Mr. MORRILL. It should be “Wood's Hole ;” and it is a very con- 
siderable harbor. 

Mr. SARGENT. It is a harbor, is it? 

Mr. MORRILL. Yes. 

Mr. SARGENT. I did not know but what it was a hole to catch 
trout in. [Laughter.] 

Mr. MORRILL. It isa misspelling: “ Holl.” It should be “ Hole.” 

+ paaaaaaaa In most of these creeks I suppose you can catch 
catfish. 

The PRESIDING OFFICER. The modification will be made, the 
“]” stricken out and “e” inserted. 

The reading of section 2 was resumed and continued to line 139, 

Mr. VOORHEES. On line 139 I move to insert the words “ and 
Indiana,” so as to read: “ the Kankakee River, Illinois and Indiana,” 
as part of the river is in Indiana. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Commerce was, in sec- 
tion 2, to insert after line 144: 

The peninsula of Maryland and Delaware, with a view to a construction of a 
ship-canal to connect the waters of the Delaware and Chesapeake Bays. 

The peninsula of Florida, with a view to the construction of a ship-canal from 
the Saint Mary's River to the Gulf of Mexico. 

Duck Creek, Delaware. 

Mouth of Saint John’s River, Florida. 

The Kansas River from its mouth to Junction City, Kansas. 

The Delaware River below League Island. 

Mr. SARGENT. I move to strike out line 151 of section 2, which 
reads: 

Duck Creek, Delaware. 

Mr. SPENCER. I should like to know the reason. 

Mr. SARGENT. The name condemns it. It is nothing but a duck 
creek. The idea that it is a national work to improve Duck Creek! 

Mr. SPENCER. Ido not care anything about it. The Senators 
from Delaware are now out. This item is an amendment they offered 
to the bill, and the committee became convinced that it was right. 

Mr. SARGENT. For what reason ? 

Mr.SPENCER. The mouth of Duck Creek is a harbor which ships 
go up, I understand. 

Mr. PADDOCK. I suggest to the Senator from California that, 
inasmuch as the two Senators from Delaware are out, he reserve lis 
amendment until we get the bill into the Senate. 

Mr. SPENCER. The committee became satisfied it was right. 

Mr. SARGENT. The committee do not seem to be able to satisfy 
the Senate; but I will reserve it, as the Delaware Senators are not 
here. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

Mr. BAILEY. I ask that on page 24, line 30 of section 2, the word 
“ Coney’s” be struck out and “Caney’s” inserted. 

Mr. McMILLAN. That amendment will be in order when the 
committee’s amendments are finished. 

The PRESIDING OFFICER. The Chair will suggest that the 
amendment will be in order afterward. 

Mr. BAILEY. It is a mere verbal correction, and I ask leave to 
make it now. 

The PRESIDING OFFICER. Is there objection to the correction! 
The Chair hears none, and the correction will be made. 

Mr. DAWES. I desire to move a reconsideration of a very impor- 
tant amendment made on the twenty-seventh page, ninety-tifth line 
of section 2, where “ Woods Holl” was changed to “ Woods Hole.” 
I confess myself not to have kept up with the time. “ Woods Hole” 
has become “ Woods Holl,” which has been found by some derivation 
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from an Indian name, and it has been changed to Holl. It was prop- 
erly printed in the bill originally. 

The PRESIDING OFFICER. If there be no objection the amend- 
ment will be regarded as reconsidered and the amendment changing 
the name rejected. The bill in that respect will remain as it was 
originally. 

The third section of the bill was read. 

Mr. BECK. I ask that sections 4 to 11, inclusive, may all be read 
and considered as one amendment, as I desire to oppose this amend- 
ment ; and it cannot be done intelligently unless the sections are all 
considered together. x 

The PRESIDING OFFICER. Is there objection to considering 
these sections together? The Chair hears none, and they will be read 
as one amendment. ; 

Mr. BURNSIDE. I wish to reserve any right I may have to offer 
amendments. 

Mr. BECK. Tonly propose these sections to be considered together. 

The Secretary the amendment of the Committee on Commerce, 
proposing to add to the bill the following sections: 

Sec. 4. There is hereby created a commision, to be called “‘ The Mississippi River 
improvement commission,” to be composed of five engineers. The President of 








the United States shall, by and with the advice and consent of the Senate, appoint 
said five commissioners, one to be called the president of the commission, and the 
other four to be called assistant commissioners, and shall in like manner fill any 
vacaney or vacancies which may occur in said commission. 

Sec. 5. It shall be the duty of said commission to direct and complete such sur- 
vevs of said river, between the Falls of Saint Anthony, in the State of Minnesota, 
and the passes at the mouth of said river, as may now be in progress, and to make 
such additional surveys, examinations, and investigations, avosnoanton and 
topographical, as may be deemed necessary by said commission to e able it to per- 
form its duties and to carry out the objects of this act with the greatest advantage 
to the public interests ; and to enable said commission to complete such surveys, 
and to make such additional surveys, examinations, and investigations, the Secre- 
tary of the Treasury shall detail from the office of the United States Coast Survey 
such officers and men as may be deemed necessary, and shall place in the charge 
and for the use of said commission such vessel or vessels and such machinery and 
instruments as may be under his control and may be deemed necessary; and the 
Secretary of War shall detail from the Engineer Corps of the Army such officers and 
men as may be necessary, and shall place in the charge and for the use of said com- 
mission such vessel or vessels and such machinery and instruments as may be under 
his control and may be deemed necessary ; and the said commission may, with the 
approval of the Secretary of War, employ such additional force and assistants, and 
provide, by purchase or otherwise, such vessels or boats and such instruments and 
means as may be deemed necessary. And it shall be the duty of said commission to 
make such additional surveys and examinations of the head waters of the Mississippi 
River as may be necessary, in connection with surveys already made, to determine 
the practicability of constructing reservoirs and dams by which the entire river 
may be supplied with water during the summer season, and the navigation above 
the Falls of Saint Anthony may be utilized and improved. 

Sec. 6. It shall be the duty of the said commission to take into consideration such 
plans and estimates for the correction and permanent location and deepening of 
the channel of the Mississippi River, and the improvement of the navigation of 
said river, as may be suggested by any member or members of said commission, 
and by other persons, and to prepare and mature plans for, and estimates of, the 
cost of a general system of works for the correction and permanent location and 
deepening of the channel and the improvement of the navigation of said Missis- 
sippi River between the Falls of Saint Anthony and the passes at the mouth of said 
river; and when so prepared and matured and approved by the president of said 
commission, to make and submit to the President of the United States of America 
a full and detailed report of their proceedings and actions, and of such plans and 
estimates, for the purposes aforesaid, for his action thereon. 

Sec. 7. If such plans and estimates, or such plans, shall be approved by the Pres- 
ident of the United States, then the construction and completion of said works ac- 
cording to such plans shall be conducted and carried on by the Secretary of War, 
under the supervision and direction of said commission ; and said commission shall 
annually, prior to the commencement of each regular session of Congress, make 
and submit to the Secretary of War, to be by him submitted to the President of 
the United States, full and detailed reports oF their proceedings and actions, and 
of all works and improvements done, and the cost thereof, and of the progress and 
effects of such works, and of estimates of the necessary amounts of appropriations 
for successfully and efticiently carrying on the construction of said works and im- 

wrovements, and also for the completion of such works and improvements accord- 
ing to the said plans. 

Sec. 8. That said commission, or a majority of said commission, including the 
president thereof, may, prior to the completion of all the surveys and examina- 
tions contemplated by this act, and prior to the submission to the President of 
the United States of their matured plans and estimates for the purposes aforesaid, 
pr pare and submit to the President of the United States, for his approval, plans, 
specifications, and estimates for such immediate works as may be necessary for 
closing such outlets of said river and such gaps and crevasses in tho levees on the 
banks of said river, and, as may be necessary in the judgment of said commission, 
to secure an earlier correction and permanent location and deepening of the chan- 
nel of said river, and as may constitute a part of the general system of works 
herein contemplated and provided for; and if such plans, specifications, and esti- 
mates shall be approved by the President of the United States, then the Secretary 
of War, water ths supervision and direction of said commission, shall cause the 
immediate construction of such works in such manner as may deemed most speedy 
and economical, 

Sec. 9. When said commission shall have so prepared and matured such plans 
for and estimates of the cost of a gencral system of works for the purposes afore- 
said, and shall have so reported and submitted the same to the President of the 
United States, and the same, or said plans, shall have been so approved by the 
President, as herein provided for, then it shall be the duty of the Secretary of War, 
under the supervision and direction of said commission, to cause said works and 
improvements to be constructed and completed as rapidly as the appropriations 
made by Congress therefor shall justify. And it shall be the duty of said commis- 
sion, or @ majority thereof, including the president of said commission, to prepare 
and submit to the Secretary of War detailed plans, specifications, and estimates for 
said general system of works or such portion or portions thereof as may, from time to 
time, be deemed necessary to secure the earliest and most economical construction 
and completion of the same or any portion or portions thereof; and thereupon the 
Secretary of War shall contract and let said work or any portion or portions there- 
of to the lowest responsible bidder or bidders, either by advertising for sealed pro- 
posals or bids for the construction or the construction and completion of said works 
or any portion or portions thereof, according to said plans and specitications or in 
such other manner as he may deem best to secure the construction or construc- 
tion and completion of such works or any portion or portions thereof at the lowest 
prices and in the best manner ; and shall, as a condition-precedent to the acceptance 
or approval of any contract or letting, require of such contractor or bidder such 
safeguards and such bond or bonds, with such conditions and sureties, as he may 
deem necessary to secure the earliest and best construction and completion of said 
works or any portion or portions thereof, according to said plans and specifica- 
tions ; and shall prescribe such rules and regulations for conducting such work as 
he may deem necessary; and in the event of the failure, refusal, or neglect of any 
contractor or bidder to construct or complete such work according to said plans 
and specifications, or to perform and comply with the terms and conditions of the 
bond, or with the rules and regulations prescribed, the Secretary of War may re- 
se nd said contract or bid and declare the same forfeited and relet such work, and 
shall have the same rights and powers in regard to each contract or bid and to each 
bidder or contractor under the first or any subsequent letting or reletting as herein 
given; and no payment shall be made by the Secretary of War for any work done, 
in whole or in , until such work shall be accepted by said commission and ap- 
proved by the Secretary of War. 

Sec. 10. The salary of the president of said commission shall be at the rate of 
$6,000 per annum, and of each of said four assistant commissioners at the rate of 
$4,000 per annum, less any compensation or salary received by any one or more of 
said assistant commissioners from the United States as an officer or officers in the 

. Engineer Corps of the Army of the United States or in the Coast Survey service ; 
and said commission, subject to the approval of the Secretary of War, may employ 
4 secretary at a salary to be determined by the Secretary of War, or the Secretary 
of War may detail from the Engineer Corps of the Army of the United States any 
oflicer who may be selected and recommended by said commission, or a majority 


Creel, including the president of said commission, to actas secretary of said com- 
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for the payment of the salaries of said commission and its secretary, and of the 
necessary expenses incurred in the completion of sach sarveys as may now be in 
























Sec. 11. The Secretary of War is hereby authorized to expend the sum of $100,000 


7 and of such additional surveys, examinations, and investigations as may 
»¢ deemed necessary, and in maturing and perfecting and reporting the plans and 


estimates, and the plans, specifications, and estimates contemplated by this act, as 
herein provided for; and said sum is hereby appropriated for said purposes. 


The PRESIDING OFFICER. The question is on the amendment 


just read. 


Mr. COCKRELL. I desire before action is taken to offer an amend- 


ment or two. I want the text corrected before it is acted on. Atthe 
end of section 9, I move to insert: 


No work shall be done, or expenditure made, or contract entered into under the 


powers herein conferred, until afver an ap propriation for the same shall have been 
made by Congress. 


That is the amendment which was suggested by the Senator from 


Massachusetts [Mr. Hoar] yesterday. 


The amendment to the amendment was agreed to. 
Mr. COCKRELL. Now, in line 31 of the same section, to make it 


correspond, I move, after the words “ earliest and best,” to insert “ con- 
struction or ;” so as to read: 


As he may deem necessary to secure the earliest and best construction, or con- 


struction and completion. 


The amendment to the amendment was agreed to. 
Mr. COCKRELL. Now, in the same section, line 36, after the words 


“to construct or,” I move to insert “ to construct and ;” so as to read : 


And in the event of the failure, refusal, or neglect of any contractor or bidder to 


construct, or to construct and complete said work according to said plans, &c. 


The amendment to the amendment was agreed to. 
Mr. COCKRELL. Now, in section 10, line 4, after the word “an- 


num,” relating to the salaries of the commissioners, I desire to strike 
out the words: 


Less any compensation or salary received by any one or more of said assistant 


commissioners from the United States as an officer or oflicers in the Engineer Corps 
of the Army of the United States or in the Coast Survey service. 


I desire to strike out those words, and to insert in lieu of them: 


Provided, The members of said commission who may be salaried officers of the 
United States in either the Engineer Corps or the Coast Survey shall receive no 
additional compensation whatever for their services and duties as commissioners, 


The amendment to the amendment was agreed to. 

Mr. COCKRELL. And in lines 13 and 14 of section 10, after the 
word “commission,” I move to strike out the words “ or a majority 
thereof, including the president of said commission.” The words are 
not material at that point. 

The amendment to the amendment was agreed to. 

Mr. SPENCER. In line 19 of section 8, aiter the word “may” and 
before the word “deemed,” there should be inserted the word “ be ;” 
so as to read “as may be deemed most speedy and economical.” 

The PRESIDING OFFICER. That correction will be made if there 
be no objection. 

Mr. BURNSIDE. I move to strike out from section 4 to 11 inclu- 
sive, and in lieu thereof to insert the following: 

That a committee, to be composed of three Senators, to be designated by tho 
President of the Senate, four members of the House of Representatives, to be des- 
ignated by the Speaker of the House, and three officers of the Engineer Corps, to 
be designated by the President, be raised, whose duty it sha!l be to examine the 
reports, plans, and estimates for the iuprovenent of the Mississippi River and to 
report at the next session as to the probable cost and comparative utility of the 
several plans; and the sum of $5,000 is appropriated for the expense sof the said 
committee; and the Secretary of the Treasury is authorized to pay said money, or 
so much thereof as may be necessary, on bills approved by the chairman of said 
committee. 

Mr. COCKRELL. I hope that amendment will not be agreed to. 
I can see no necessity for it in the world. 

Mr. BURNSIDE. I will not detain the Senate more than a minute 
on this subject. Iam satisfied myself from an examination of the 
amendment for which my amendment is offered as a substitute, that 
it is not a proper one for us to pass. I am satisfied of another thing, 
that there are abundance of reports in existence as to the needed im- 
provements of the Mississippi River, and it simply needs an exam- 
ination by legislators from the two Houses in conjunction with Army 
officers of the Engineer Corps to compile those recommendations in 
order to enable them to make a proper report to Congress as to the 
necessary expenditures for the improvement of the Mississippi River. 
The data now exist; the reports are on file; and there is no reason 
under the sun why more surveys should be made for the purpose of 
making a proper report. Future surveys with reference to the con- 
tinuation of work may be necessary, but there is at this moment 
abundance of information on file to enable this committee to make a 
proper report for the guidance of Congress, and I think the commis- 
sion contemplated by sections 4 to 11 inclusive will be an expensive, 
cumbrous concern, and will ultimately, in my opinion, result in great 
harm to the public service, and I believe that it will result in great 
corruption. 

Mr. BECK. Mr. President, yesterday when the five-minute rule 

yas sought to be applied 1 objected to it because I knew that no 
Senator could state his objections to all the plans for placing the im- 
prevements of the Mississippi River under an outside commission 

within five minutes, especially after it has been argued elaborately 
for an hour or two by the gentleman who proposed it and had 
studied it elaborately. I objeet to it, and I desire it to be distinetly 
understood that I am not opposed to the improvement of the Missis- 
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sippi River; just the reverse. I would do as much and go as far to im- 
prove the Mississippi River and its great tributaries as the gentlemen 
who are advocating this plan. My people are as much interested. All 
we desire is that it shall be done ina proper way. I willstate my ob- 
jections to the plan in the five minutes allowed me as best Ican. I be- 
lieve that is all I am allowed to ——_ I believe that the effect of 
this amendment is to destroy the usefulness of the Engineer Corps of 
the Army in managing the surveys and improvements of the Missis- 
sippi River. It seeks to substitute a commission, the chief of which, 
according to my understanding of the language on page 9, is obliged 
to be a civilian. 

Mr. COCKRELL. Why? 

Mr. BECK. Iam allowed only five minutes. I will read the lan- 
guage of the bill and see what it means: 

The selary of the president of said commission shall be at the-rate of 86,000 per 
annum, and of each of said four assistant commissioners at the rate of $4,000 per 
annum, less any Compensation or salary received by any one or more of said assist- 
ant commissioners from the United States as an oflicer or officers in the Engineer 
Corps of the Army of the United States or in the Coast Survey service, 

The amendment made a moment ago that I heard read somewhat 
indistinctly seems to me to do the same thing. At any rate I can only 
speak of the bill as it was presented and appears in printed form. 
‘There is to be a civilian commissioner appointed over the whole Engi- 
neer Corps of the United States, and he is to be president of the com- 
mission ; he is to be given an absolute veto over all the decisions and 
actions of the commission over which he presides. No act can be 
done except by his consent ; that individual, whoever he may happen 
to be, is made absolute master over the surveys and improvements of 
the great main artery that drains the great western valieg and bears 
the commerce of the western portion of the continent. An exception 
is to be made in this regard in the management of the Mississippi, 
differing entirely from that of all the other rivers. If Senators will 
turn to section 8 they will find the authority given. Let me read it: 

And estimates for such immediate works as may be necessary for closing such 
outlets of said river and such gaps and crevasses in the levees on the banks of said 
river, and as may be necessary, in the judgment of said commission, to secure an 
earlier correction and permanent location and deepening of the channel of said 
river, and as may constitute a part of the general system of works herein contem- 
plated and provided for; and if such plans, specifications, and estimates shall be 
approved by the President of the United States, then the Secretary of War, under 
the supervision and direction of said commission, shall cause the immediate con- 
struction of such works in such manner as may be deemed most speedy and econom- 


ical. 

That commission, controlled exclusively, as I said, by its president, 
without whose sanction nothing can be done, may, by the sanction of 
the Secretary of War, without consulting Congress or any other au- 
thority, proceed to close up gaps and crevasses and do whatever may 
be necessary, in the judgment of the President and Secretary of War, 
with regard to that great river. I assume that it may mean that the 
Seuthwest Pass at the mouth of the river may be closed, or the Pass 
a Outre, about which we have heard so much lately, may be closed, 
in order to enable a single individual to carry on his work and do it 
as he pleases at the expense of the Government. 

1 do not know exactly what the section does mean. God knows 
what it means. It must mean something ; but no man ought to have 
that sort of power and authority. There was sent to my desk just 
now—I suppose ] ought to read it, as it is a public matter—a dis- 
patch, indicating, if not asserting, that the whole meaning of it is to 
place this vast work under the control of Captain Eads. The dis- 
patch is signed by Mr. George Bain, president, telegraphed to Hon. 
NATHAN COLE. I send it to the desk. It came with a card signed 
by Joseph Brown, Saint Louis. I have no concealments in matters 
of that kind and want the truth known. I believe Mr. Brown was 
once mayor of Saint Louis. The telegram is as follows: 


Sarst Louis, Missouri, June 10, 1878. 
Hion. NATHAN COLE, 


Washington, D. O.: 

Have telegraphed our Senators requesting that the amendment to river and har- 
bor bill in reference to the Eads commission— 

That is what the Saint Louis gentleman calls it— 
be not allowed to jeopardize the appropriation for western rivers. Hope our Rep- 
resentatives will see that the appropriation is passed as originally reported. 

GEO. BAIN, President. 
The statement made to me in Mr. Brown’s card is that— 


This is from the president of the Merchants’ Exchange, Saint Louis, a body 
numbering fifty-six hundred members, and should settle the thing. 


Yours, 
JOSEPH BROWN. 


I read this because I have no desire to do anything more than pre- 
sent the facts in the case, and might be deemed guilty of sonaatiing 
facts if I failed to do so. The United States have a corps of engineers 
composed of the ablest men in the country, some of them abler than 
any outside engineers. They have made surveys, although it was said 
yesterday they had not—one from Saint Paul down to the mouth of 
the Illinois River—and those surveys are only awaiting appropriations 
by Congress in order to have them published and laid before this 
body. Another survey has been made from the mouth of the Illinois 
River to Cairo, and another to Napoleon, and others have been made 
and compared with old surveys of 1821 down to the mouth of the Red 
River. 1 sent to the committee-room just now for the surveys from 
Cairo down as far as the Kentucky line. Here they are; three first- 
class maps, the very best and most intelligent surveys that could 
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puiy be made. All these maps are ready to be reported and 
printed for the benefit of commerce the very moment the money is 
furnished by Congress to enable the Engineer Corps to doit. Here 
they are. [Exhibiting them. ] 

[Here the hammer fell. } 

: Mr. BECK. I ask unanimous consent to be heard five minutes 
ouger. 

Mr. SARGENT. I hope it will be granted. 

The PRESIDING OFFICER. The Senator from Kentucky will 
preceed five minutes longer unless there be objection. 

Mr. BECK. I desire to say that it is no time now to be overthrow- 
ing the whole policy of the Government, to be discarding all the 
precedents, to be entering into a new arrangement which nobody 

nows the effect of, unlimited as to cost, for filling gaps and crevasses, 
and entering upon works such as may be determined on by a com- 
mission on which, although the other four might desire to have certain 
things done in a particular way, they could not be done unless the 
president of the commission agreed to it, and the president of the 
commission may be—I think he is compelled to be from the wording 
of the bill—a man not connected with the service of the United 
States at all. The bill as it originally read certainly excludes any 
officer of the United States from acting as president of the commis- 
sion. The amendment now proposed may alter it. Six thousand dol- 
lars a year is to be paid to him; and the Secretary of War, the Pres- 
ident, and he, regardless of any action of Congress, has a right under 
the original bill to proceed under section 8, to go on at once and stop 
any crevasses or gaps, or put the country to any expense they see fit. 
I — that as all wrong—wrong in principle, and I think it will 
work badly in practice. 

My judgment is, if anything of the sort is contemplated, that the 
amendment of the Senator from Rhode Island ought to prevail. We 
ought to have a thorough investigation of this matter and see what 
ought to be done. I admit that Captain Eads may be, and probably 
is, a first-class engineer. Perhaps he is. He is going on now attempt- 
ing to do a great work; I hope he will succeed in it; but I have no 
hesitation in saying that Captain Eads is not such an engineer as Gen- 
eral Wright, General Humphreys, or other officers of the Engineer 
Corps of the United States. Those officers, if Congress will give them 
a very reasonable sum of money, will do the work as rapidly as any 
commission that can be — can possibly do it, and ae will 
report promptly, fairly, and disinterestedly to Congress what can be 
done. I know enough of the Mississippi to know, as the matter was 
talked of a good deal yesterday, that that river cannot be deepened, 
narrowed, or controlled without costing millions and millions of dol- 
lars; how many millions I am not prepared to say; but it can be so 
improved by having the snags taken out of it, thorough surveys made, 
lights sup lied, and thorough police maintained, that commerce can 
be carried down it with reasonable security. 

Boats that twelve years ago drew twelve feet of water are so mod- 
eled now, changing them from say thirty-five feet beam to sixty-five 
feet beam, that a boat drawing five feet of water will carry fifteen 
hundred tons of freight easier than a boat constructed twelve years 
age could carry twelve hundred tons in the then mode of construc- 
tion. The additional width of beam isa great improvement in shal- 
low water. Then the barge system has been improved so as to float 
down five thousand tons of freight by a single steamer, and the ele- 
vator at New Orleans takes them in deep water much easier than 
they could ten years ago, making light-draught boats do more than 
the old boats with twelve feet draught. What the United States 
needs to do perhaps—I do not pretend tosay certainly, but perchaps— 
but I think really what the United States ought to do is to remove 
all obstructions from the great river and have accurate surveys so 
that pilots shall know precisely where the stream is and how often 
it changes, have lights put there to guide .hem in the night as well 
as in the day, have the timber cut off inside the levees, have the roots 
of trees burned up, prevent snags getting into the river and remove 
those there; when that is done and all these obstructions are removed 
from it, then by a careful system of leveeing, which might be done 
in a variety of ways, navigation will besafeandsecure. I have heard 
it suggested, let every bale of cotton that is carried on the lower Mis- 
sissippi, raised on the low lands, pay a dollar a bale; let that fund 
be one-third; let the commerce of the river from Saint Paul to Pitts- 
burgh pay one-third; let the United States out of the Treasury pay 
another third ; and let asystem be adopted so that at a reasonable cost 
the service can be maintained and kept up and nobody would be se- 
riously hurt, and the expense to the people would be reasonable ; but 
to go into the expenditure of forty or fifty million dollars on experi- 
ments, ordering commissions to go on whenever the Secretary of War 
approves and whenever the President sees fit to order, making all 
sorts of experiments, is a very dangerous thing to do without further 
information. I hope the Senate will not start such a system; the cost 
of it will far exceed all estimates. ; 

I am anxious to see the Mississippi River improved, but I want it 
improved as other rivers of the United States are errr I do not 
want it put into the hands of a commission when the Ohio and the 
Missouri and every other great river, East and West, are being um 
proved under one system, and that placed under another. Why au- 
thorize men unknown to our laws, over whom we have no authority, 
to reverse all that has been done before, with authority, if they please, 
to disregard all the surveys that have been made, when we know that 
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we can by an appropriation of less than $20,000 have accurate surveys 
from Saint Paul to the mouth of the river published and laid before 
us with such information as the very best engineers in the country 
have been able to obtain? We can then compare them with the old 
surveys made in 1821. — will show—I have taken pains 





The PRESIDING OFFICER. The Chair will put the question on 
this amendment to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Rhode Island, [Mr. BuRNSIDE. 

Mr. PADDOCK. I hope the Senator from Rhode Island will with- 
draw his motion in order that a motion may be made to strike out 
absolutely and leave these duties to be performed by the Chief of 
Engineers, the present constituted head of that department, who is 
one of the most accomplished and faithful and honorable ofiicers in 
this Government. 

Mr. COCKRELL. I desire just to say a word or two in regard to 
the remarks of the Senator from Kentucky, [Mr. BECK. ] 

The Senator from Kentucky insists that this is Eads’s commission 
and Eads’s bill. I stated yesterday that Captain Eads had nothing 
in the world to do with it, and I acknowledge that the Senator from 
Kentucky is espousing the cause of the Engineer Corps against Cap- 
tain Eads in a side issue. This is not the Eads bill and has nothing 
to do with it. Now I say that there is not a word in the bill which 
will authorize or justify the conclusion which the Senator from Ken- 
tucky draws that a civilian must be at the head of this commission. 
I will thank the Clerk to read section 10 as it has been amended. 
That is the section which the Senator from Kentucky says compels 
the President to select a civilian as the president of this commission. 
Now I ask that it be read as amended. 

The Secretary read as follows: 








to make careful inquiry—that General Warren made a survey from 
Saint Paul to the mouth of the Illinois River, and General McComb, 
under the authority of the commission of which the Senator from 
Minnesota was one, verified by General Warren’s surveys the accuracy 
of what he had done. General Simpson made a survey from the 
mouth of the Illinois River to Cairo. Major Suter has made asurvey, 
and it can be printed now upon an appropriation of less than $20,000. 
These surveys from Saint Paul to the mouth of the Red River can be 
contrasted with the old surveys, and Congress can get all the infor- 
mation by the action of the Engineer department of the United 
States, and the proposed commission sought now to be appointed 
could do no more. 

Mr. COCKRELL. I hope the Senator’s time will be extended. 

Mr. TELLER. I object to anybody’s time being extended. As 
long as we have a five-minute rule let us stick to it. 

Mr. DAWES. I understand the amendment offered by the Senator 
from Missouri in reference to the appropriations to be limited in its 
action to the ninth section. 

Mr. COCKRELL. No, sir. If the Senator will wait just one 
moment, I can show him the entire amendment. 

Mr. DAWES. That is as it stands in the bill. Iwas going to say 
that I did not think the Senator could have intended any such effect 
as that; but it certamly, as it stands in the bill, is limited in its 
operation to the ninth section. 

Mr. COCKRELL. I was going to put in at the close of the eighth 
section these words: 

As the appropriations made by Congress therefor shall justify. 

So that they can do nothing until appropriations are made by Con- 
gress therefor. 

Mr. DAWES. Why cannot the Senator be explicit and say that 
no part of the work provided for by this act shall be commenced or 
contracted for until an appropriation is made? 

Mr. COCKRELL. I have no objection to the same provision going 
in at the end of section 8. Just Jet the same amendment be put in 
at the end of section 8. That is the amendment the Senator desires. 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts propose an amendment ? 

Mr. DAWES. I propose to amend by adding after section 11—— 

Mr. COCKRELL. Will the Senator let me get this amendment 
adopted first? 

Mr. DAWES. I offer this for the very purpose of making it certain : 

No part of the work provided for by this act shall be undertaken or contracted 
for until an appropriation shall have been made therefor. 

Mr. COCKRELL. I will accept that. 

Mr. DAWES. Let that be added as a new section. 

Mr. COCKRELL. At the end of the bill as a new section. That 
is precisely what it means now ; but I have no objection to the amend- 
ment. 

The PRESIDING OFFICER. Does the Senator from Massachusetis 
propose to add this as a new section ? 

Mr. COCKRELL. Let it be section 12. 

Mr. DAWES. That is what I mean; let it be section 12. 

Mr. SARGENT. Let the amendment be reported from the desk. 

Mr. EATON. Is there not an amendment now pending offered by 
the Senator from Rhode Island, [Mr. BuRNsIDE ?] 

The PRESIDING OFFICER. The amendment of the Senator from 
Rhode Island proposes to strike out all of these sections and insert a 
substitute. 

Mr. SPENCER. Consequently the amendment of the Senator from 
Massachusetts is not in order. 

The PRESIDING OFFICER. The amendment is in order, being to 
perfect the text. 

Mr. SARGENT. It is unquestionably in order, and I desire that it 
be reported from the desk. 

The PRESIDING OFFICER. The amendment will be read. 

Mr. PADDOCK. I should like to inquire if the question is divisi- 
ble on the amendment of the Senator from Rhode Island? He moves 
to strike out several sections and insert a single section. 

The PRESIDING OFFICER. A motion to strike out and insert 
cannot be divided. 

Mr. PADDOCK. Then would an amendment to the amendment of 
the Senator from Rhode Island to strike out absolutely be in order? 

The PRESIDING OFFICER. It is in order to amend the text of 
the amendment proposed by the Senator from Rhode Island. 

Mr. COCKRELL. Has the amendment proposed by the Senator 
from Massachusetts been reported yet? 

the PRESIDING OFFICER. It will be in a moment. 

Mr. PADDOCK. The object of my inquiry is to find a place some- 
where that I can move to strike out the whole concern. 

The PRESIDING OFFICER. That will be in order after action is 
had on the amendment of the Senator from Rhode Island. The Sec- 
retary will now report the amendment of the Senator from Massa- 
chusetts, [Mr. Dawes. 

The Secretary. The amendment is to add : 


Sec. 12. No part of the work provided for by this act shall be contracted for or 
undertaken until an appropriation therefor shall first have been made by Congress. 


























Src.10. The salary of the president of said commission shall be at the rate of 
$6,000 per annum, and of each of said four assistant commissioners at the rate of 
#4,000 per annum: Provided, That the members of said commission who may be 
salaried officers of the United States in either the Engineer Corps or Coast Survey 
shall receive no additional compensation whatever for their services and duties as 
commissioners ; and said Commission —— 

Mr. COCKRELL. Thatisenough. Now there is an express decla- 
ration providing that any member of this commission, not the pres- 
ident of it, not an assistant commissioner, but that any member of the 
commission who may be an officer of the Engineer Corps or of the 
Coast Surveyshall draw no additional pay. You cannot interpret it to 
mean that the president of the commission shall not be in the Coast 
Surveyororthe EngineerCorps. Isay,as I said yesterday, that the Pres- 
ident can appoint every one of those commissioners from the Engineer 
Corps, president and all; he can appoint them all from the Coast 
Survey; he can appoint them all from civil life; it is left entirely to 
him. 

The objections made by the Senator to section 8 have been entirely 
obviated by the amendment offered by the Senator from Massachu- 
setts, [Mr. Dawes.] Not one dollar can be contracted for or ex- 
pended under the provisions of this bill until Congress has made an 
appropriation. Congress must sanction and approve everything be- 
fore it can be done. 

Now, in regard to the telegram from Captain Bain, of Saint Louis. 
I also received a telegram from him. It seemsthat Mr. Brown, once 
mayor of Saint Louis, who is now sitting in the galleries of the Sen- 
ate, has been communicating with Captain Eads, and he or somebody 
else represents this bill as Eads’s commission. I say Eads has nothing 
to do with it; not a particle more to do witli it than Captain Brown 
has. A bill which was prepared by Captain Eads, as I understand, 
was presented in the House, but Eads did not prepare this bill. I 
prepared it myself, and I prepared it so that it could not be a packed 
commission; so that there should be no Credit Mobilier about it. Not 
a dollar when this commission is organized and in operation can be 
expended until the appropriation is made by Congress, and then the 
work is to be let by the Secretary of War, and then it cannot be paid 
for until the commission has approved the accounts for the work and 
certified that the work has been done, and then the Secretary of War 
must approve it afterward. The Senator from Kentucky asks me 
to read the telegram which I received. It is from Saint Louis, 10th 
June: 

The board of directors of the Merchants’ Exchange earnestly request that the 
appropriation for improvement of western rivers be not jeopardized by the amend- 
ment added by you in reference to the Eads commission. 

















































I say there is nothing about an Eads commission in my proposition, 
and I say the gentleman who handed the telegram to the Senator 
from Kentucky must have given that information. There is no Eads 
comission in this bill: 

We need the appropriation for immediate use. Do not allow anything to pre- 


vent the appropriation as reported in the river and harbor bill as passed by the 
House. Please show this to Senator ARMSTRONG. 
GEORGE BAIN, President. 


As I said before, this is no Eads commission, and it is a falsification 
of the facts, by whomsoever made or represented. 

Now, in regard to the survey of the river, I call the attention of 
the Senator to what I read yesterday from General Humphreys him- 
self, that one hundred and sixty miles of the Mississippi River from 
Keokuk to the mouth of the Illinois are an unknown region to them, 
so far as any survey is concerned. There it is; that is the record. 
They have made no survey. I call the attention of the Senate to tho 
report of the commission for examining the levees of the Mississippi 
River. They say—and you will find it quoted here, on page 37 of this 
morning’s Recorp—that there has been no survey, and they recom- 
mend a survey before you even commence building a levee on the 
bank of the river. There has been no survey which will enable the 
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Engineer Corps or the Coast Survey or any man to devise a system 
of improvements for the river. 

Mr. PADDOCK. I should like to inquire of the Senator what ob- 
jection there is to leaving the performance of these duties to the 
Chief of Lngineers and the Corps of Engineers. 

Mr. COCKRELL. With about one hundred and nine officers 
which they have in that corps, and having thousands of miles of 
other rivers and hundreds of harbors to look after, they cannot do 
the work, they cannot superintend it. It is a physical impossibility. 

{ Here the hammer fell. 

Mr. COCKRELL. Sir, I say there is no survey of the Mississippi 
River, and the records show it. 

Mr. BECK. Only a word. I admit that I cannot argue a question 
of this magnitude in a minute; bat the Senator from Missouri must 
not assume that I am dragging Captain Eads into this controversy, 
when a dispatch is sent to a member of Congress from Missouri by 
the President of the Saint Louis Chamber of Commerce, and sent to 
my desk, by a gentleman who was formerly mayor of the city of Saint 
Louis, calling it the Fads commission ; and when until this morning, 
as is obliged to be admitted (for amendments are now being inserted 
to change it) since attention is called to the matter, there was an 
absolute requirement that a civilian should be appointed president 
of the commission ; and when the president of the Board of Trade or 
Chamber of Commerce, representing over five thousand leading men 
of that city, at a point where information is most likely to be accu- 
rate, telegraphed to the Senator from Missouri himself in the follow- 
ing words: 

= Saint Louis, Missount, June 10, 1878. 
Senator F, M. Cockreit 

Washington : 

The board of directors of the Merchants’ Exchange earnestly request that the 
appropriation for improvement of western rivers be not jeopardized by the amend- 
ment added by you in reference to the Eads commission. Weneed the appropria- 
tion for immediate use. Do not allow anything to prevent the appropriation as 
reported in the river and harbor bill as passed by the House. Please show this to 


Senator ARMSTRONG. . 
GEORGE BAIN, President. 


Under these circumstances will it be charged that I had no right to 
say anything in regard to the probable make-up of this commission ? 
I do not know Mr. Brown well. Ihave met him but once or twice 
in my life. He is a very intelligent man. I have stated his opinion. 
He too calls it the Eads commission—a commission superseding the 
authority and responsibility of the Corps of Engineers of the United 
States; providing to pay the president of it $6,000 a year ; making him 
absolute master of the whole management, with power to stop gaps, 
fill crevasses, and make contracts to the extent of hundreds of 
thousands of dollars. Under it not a thing can be done unless with 
the approval of the president of that commission, and the Merchants’ 
Lxchange of Saint Louis calls it the Eads commission. Captain 
ads is working at a project now which may or not prove a success. 
His hands are full. 

I insist that it is not wise legislation for the Senate of the United 
States to - all the power to improve the Mississippi River under 
the control of any one man, whether it be Captain Eads, or captain 
anybody else, when we have able men now in our service fully as 
competent as he. Take General Wright, who appeared before the 
‘Transportation Committee the other day; I suppose no man would 
think of comparing Captain Eads as an engineer equal to him. 

I am willing to furnish money to General Humphreys and let a 
liberal appropriation be made to employ our own engineers, and they 
will lay before the Senate the history of that river and tell us every- 
thing about it. It may be a desert, as the Senator [Mr. COCKRELL] 
calls it. I never heard of a river being called a desert before. It 
may be that there is no survey for one hundred and fifty miles of it 
somewhere. It canbe accurately surveyedif you give them the money 
to survey it and to publish maps. If we demand information and say 
so to the engineers we can have it. By the lst of December that corps 
will furnish it tous. I am no special advocate of the engineers of the 
United States, but I do say they are men of ability, they are men of 
integrity, they are men of high intelligence, and they are the men 
who can do this work at very small expense, instead of spendin 
$100,000 to pay salaries to men to do what they, with all the materia 
they have on hand and all the surveys they have made from Saint 
Paul down to the mouth of the river, only waiting to be published 
now,can do at once. For less than $30,000 we can have their surveys 
published. Then why make a roving commission to do it? Men who 
may be appointed by the President of the United States and indorsed 
by the Secretary of War cannot do it for ten times the amount of 
money the engineers of the United States can do it for. If when the 
committee as proposed by the Senator from Rhode Island reports we 
find there is something necessary to be done, then (with the informa- 
tion we obtain) we may appoint some commission of outside men if 
that is preferred. I insist every section I have objected to ought to 
be stricken out from section 4 to the end of the bil; and if anything 
is done—while I do not think it is needed—let the amendment of the 
Senator from Rhode Island be adopted. 

Mr. TELLER. It seemsto me that this is not the exact time to dis- 
cuss the merits, either of Captain Eads or of the Army engineers. 
I do not intend to vote for any portion of section 2; and in fact I 
may say that I do not intend, unless the bill is greatly amended, to 
vote for any section or any part of the bill. Having had some little 
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observation of matters of this kind, having in my early life had my 
attention directed to engineering matters somewhat more than the 
ordinary run of men in my profession, if there was anything that 
would induce me to vote for the commission, it would be the hope 
that Captain Eads would be at the head of it. If Captain Eads 
is not to be the head of it, then there is not anything on the face 
of the earth to recommend it to this Congress in my judgment. There 
may be a great difference between men who are competent to judge 
on this question as to whether Captain Eads is a good engineer or 
whether he isnot. Whether he is a better engineer than the engineers 
that have been named or not, I do not propose to discuss. I have 
formed my opinion on it several years ago. Other gentlemen may 
have different opinions. The whole system, however, of -making these 
examinations to me is objectionable. It is less objectionable since it 
has been amended by the Senator from Massachusetts. If we want 
anything at all, it is not a survey; it is an intelligent plan first. 
There has been, as the Senator from Kentucky said, abundance of 
surveys upon which to form a system or plan. We do not need any- 
thing of that kind. 

Mr. COCKRELL. Then under the bill the commission will make 
no survey. They will use everything that has been already done. 
They are required to use what has been done and only do what may 
be additionally necessary. 

Mr. TELLER. As I understand this, they are authorized to go on 
and make surveys. Ido not suppose it would make any difference 
when this question was remitted tothe War Department if there had 
been a hundred surveys made, they would make another; and they 
would make an extensive, a careful and a good survey, I will admit, 
bat no better than many others might make, and I should very much 
doubt when they got through whether the judgment of that Army 
board of engineers would be any better than the judgment of the 
same number of civil engineers that I could name in this country. 
If the provision was simply that the President might appoint a com- 
mission who should submit to Congress an intelligent plan or what 
we might hope would be an intelligent plan, I would favor it. 

I will vote, as others have said they will, for all reasonable appro- 
priations for rivers and all reasonable appropriations for harbors, but 
I will not vote for a bill that appropriates indiscriminately over 
$8,000,000, one-half of which at least will be absolutely thrown away, 
and has been put in the bill simply to make it pass the Senate and 
House. It is no time for us to enter upon such expensive works as 
some of these, and many of which will be utterly useless. I seo 
streams here that there is not money enough in the nation to make 
navigable, that if the whole taxes of the nation that are wrung out 
of the people were appropriated on them, unless we could create water 
in them, would be utterly useless to make them navigable streams. 
There are many provisions of this bill that no Senator if they stood 
alone would vote for. I do not think the most objectionable features 
in the bill are the provisions for this commission. I think that adds 
to the objections of the bill but it is not the most objectionable part 
of the bill. 

Mr. EUSTIS. I donot wish to be understood as antagonizing the 
amendments which have been offered by the Senator from Missouri, 
but asa matter of precaution, in case the substitute offered by the 
Senator from Rhode Island should be adopted, I desire to perfect it. 
I offer the following amendment to the substitute offered by the Sen- 
ator from Rhode Island : 

After the word “ Mississippi” insert: 

And the closing the gaps and crevasses of the Mississippi River. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana to the amendment of the Senator from 
Rhode Island. 

The amendment to the amendment was agreed to. 

Mr. WINDOM. Lask to reconsider the vote on the amendment 
proposed by the Senator from Massachusetts [Mr. DaweEs] which was 
agreed to a moment ago. The amendment provides that— 

No part of the work provided for by this act shall be contracted for or undertaken 
until an appropriation therefor shall first have been made by Congress. 

I think there is some question whether that does not prohibit the 
use of any money appropriated in the act for any purpose ; and I, 
with the consent of the Senator from Massachusetts, if it can be re- 
considered, want to insert after the word “ undertaken ” the words 
“ under the fourth and succeeding sections thereof.” That covers the 
line intended to be covered by the Senator from Massachusetts. _ 

Mr. DAWES. I hardly think it is subject to the criticism, but in 
order to remove any question I hope that the amendment will be 
made, 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the vote to which he refers be reconsidered. 

The motion was agreed to. 

The PRESIDING OFFICER. The question now recurs on the 
amendment proposed by the Senator from Massachusetts. 

Mr.WINDOM. The Senator from Massachusetts accepts my amend- 
ment. 

Mr. DAWES. I accept the amendment. A 

The PRESIDING OFFICER. The amendment will be so modified. 
The question is on the amendment as modified. 

The amendment was agreed to. y oe 

Mr. COCKRELL. Now on line 7, of section 5, to make it so explicit 
that there can be no doubt that this commission must use all the sur- 
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veys already made, and not make any unless they are necessary, I de- 
sire to insert just after the word “commission,” in line 7, the words 
“ with the surveys already made ;” so as read: 

/ i ons, hydrographical and topographical, as may be deemed neces- 
= te said. eae with the ora ready made, to enable it to perform 
its duties and to carry out the object of this act,” &c. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Rhode Island, [Mr. BURNSIDE. ] 

Mr. COCKRELL. I ask for the yeas and nays. 

Mr. BURNSIDE. I desire to call the attention of the Senate to 
the first four or five lines of section 8: 

The said commission, or a majority of said commission, including the president 
thereof, may, prior to the completion of all the surveys and examinations contém- 
plated by this act, &c. 

I want to call the attention of the Senate to the fact that the presi- 
dent of this commission is made to concur in all things; that is, noth- 
ing can be done by the commission without the concurrence of the 
president of the commission. I should like to know of the Senator 
from Missouri whether that is the meaning of the section. Ile says 
that he drew the original bill, and he will do me a favor if he will 
state whether that is the intent of the section or not. 

Mr. COCKRELL. Iam sorry that the Senator has not heard or 
read what I said upon that particular section yesterday. 

Mr. BURNSIDE. I heard the Senator, but probably indistinctly. 

Mr. COCKRELL. 1 said that it was a safeguard aga‘nst any im- 
mature plan_ being adopted; that it was an additional safeguard 
thrown in. For example, three junior members of the commission 
could not make a plan and force action upon it. 

Mr. BURNSIDE. I will state that I understood that remark of the 
Senator yesterday. I wanted to assure myself as to whether that 
was the meaning of the section or not. 

Mr. TELLER. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment will be again read. 

The SECRETARY. It is proposed to strike out sections 4 to 12 inclu- 
sive, and to insert in lieu thereof the following: 

That a committee, to be composed of three Senators, to be designated by the 
President of the Senate, four members of the House of Representatives, to be des- 
ignated by the Speaker of the House, and three officers of the Engineer Corps, to 
be designated by the President, be raised, whose duty it shall be to examine the re- 
ports, plans, and estimates for the improvement of the Mississippi River and the 
closing of gaps and crevasses on the Mississippi River, and to report at the next 
session a8 to the probable cost and comparative utility of the several plans; and 
the sum of $5,000 is appropriated for the expenses of the said committee, and the 
Secretary of the Treasury is authorized to pay such money or so much thereof as 
may be necessary, on bills approved by the chairman of said committee. ; 


Mr. MORRILL. If this amendment should be adopted the next 
vote will be upon adopting the amendment as amended, will it not ? 

The PRESIDING OFFICER. It will. 

Mr. MORRILL, Then the Senate will have an opportunity to vote 
down not only the original amendment but this amendment. 

The PRESIDING OFFICER. That will be the case. The motion 
is to substitute. The question is-on the amendment of the Senator 
from Rhode Island to the amendment, on which the yeas and nays 
have been demanded. 

Mr. BAILEY. We do not understand the Chair over here. 

The PRESIDING OFFICER. The Chair will state the question 
again. The Senator from Rhode Island moves an amendment as a 
substitute for the amendment pro d by the committee. The amend- 
ment of the committee included sections 4 to 11, and the text has 
been amended by adding one additional section as section 12; so that 
the amendment of the Senator from Rhode Island is a substitute for 
all the sections from 4 to 12, inclusive. Upon this question the yeas 
and nays are demanded. 


_ The yeas and nays were ordered ; and being taken, resulted—yeas 
33, nays 19; as follows: 


Mr. HOAR. I desire to express my opposition to the growing prac- 
tice of appointing commissions of which the members of this body 
and of the House and persons not members of Congress are associated 
upon equal terms. I do not think this body has a right to require of 

its members that kind of service. When a committee is appointed 

of members of this body in all respects the equals of all other mem- 

bers of this body to report their conclusions on public questions for 

the action and information of the body, I do not think we have a 

right to require of them to associate with themselves persons not hold- 

ing that official capacity. I think it tends to degrade the dignity of 

the Houses of Congress, and that the few instances where it has been 

practiced have been inconsiderate, and I hope the Senate will not 

favor that method. It must be certainly a very important and un- 

usual public exigency that will justify it. If experts or engineers 

are called into the service of the Senate in aid of its legislation, they 

should be subject to the direction of the committee which has the 

matter in charge, and the communication should be made to the body 

by the committee themselves, making such use of the experts as they 

in their discretion require. I shall therefore oppose this amendment 

on the merit of it. 

Mr. BURNSIDE. I have no objection to modifying the amendment 
so as to provide that the engineers shall have no vote, but simply be 
used in a consulting capacity. I myself have no wish to give any 
more power to the Army than it now possesses; but I do not think it 
will hurt Senators or Representatives in Congress to have information 
from military engineers. It will not harm them in the least to go to 
them for their opinions. If it was a proper thing to do, if a skilled 
Army engineer would come upon this floor once in a while and give 
his views upon some subject which we are discussing, it would be 
beneficial probably to all of us. That is not a practical thing, how- 
ever. I have no objection whatever to modify the amendment so that 
these engineers shall have no vote in forming any conclusion for the 
committee. I will therefore move to add the following proviso: 

Provided, That the engineer officers detailed shall have no vote in determining 
the results of this committee. 

Mr. HOAR. I desire to say one word (I did not quite use my five 
minutes before) to the suggestion which the Senator from Rhode 
Island has made, that it might be a proper or convenient thing to 
have engineers come upon this floor and give their views to the Sen- i 
ate. It seems to me that this proposition, as originally offered, is 
precisely that thing, and the two are equally objectionable. 

Mr. BURNSIDE. I beg to correct the Senator from Massachusetts 
unless I myself said what I did not mean to say. I said that if it 
were a proper thing to do it might be at times beneficial for us to in- 
troduce these men here. I say it would not be a proper thing. I am 
perfectly clear on that, as clear as the Senator from Massachusetts. 
I distinctly said that I desired to claim nothing for the Army which 
did not belong to them. I said distinctly that it would not be a 
proper thing to do. It would be a very improper thing todo, I de- 
sire to restrain the Army officers and keep them within their duties 
as much as any man in the Senate. No man in the world knows bet- 
ter the importance of a thing of that kind than a man who has 
served in the Army. A man who has been in the field knows the im- 
portance of doing that. I know the great temptation people have 
to run away with authority when they have it in their hands. I am 
myself just as much afraid of the usurpation of authority on the 
part of the military as is the Senator from Massachusetts, and I will 
do as much to restrict the Army to their legitimate duties. 

Mr. HOAR. I made no suggestion in regard to the increase of the 
duties of the Army, and I made no such claim. 

Mr. BURNSIDE. I understood the Senator to say that I said it 
might be a proper thing to do. I say it would be a very improper 
thing to do; but I say we could all be instructed by them. I very 
frequently go to the Engineer Corps and to the Quartermaster’s De- 
partment when I want instruction upon some point pertaining to 
legislation relating to their departments, and I am very glad to get 















































































































































































































YEAS—33. their information. With all my experience in the field I find that I © 
Allison, Coke, Kernan, Sargent, can learn a great deal by going to them. I do not know enough to 
Seeny, Dawes, McCreery, Saulsbury, be able to do without them. 
ey s Eaton, Matthews, Saunders, Mr. HOAR. I did not mean to make any point in regard to the 
Bayard, Ferry, Maxey. Teller j | i 
Beck, Grover, Merrimon, Sidiinen fact that these gentlemen were officers of the Army. My point was 
Booth, Hereford, Mitchell, Wadleigh. a general one: that it is not becoming to make what is in substance 
Barnside, _ Hill, Morgan, a committee of this body, and associate with them as members of the 
Christiancy, is., Felthen, folling committee, with equal power to report to this body, persons who do 
not belong to the body, unless they belong to the House of Repre- 
NAYS—19. sentatives, which is a body associated with us in legislation. 
Armetreng, Dennis, Lamar, Spencer, Mr. SPENCER. Mr. President 
Cockrell Eustis, Me Millan, Wallace, Mr. BURNSIDE. Will the Senator from Alabama allow me to say 
ockrell, Hoar, Patterson Windom ‘ ‘ ; 
Conover, Ingalls, ——_- Withers. one word on this subject ? I see the force of the remark of the Sen- 
Davis of Illinois, Kellogg, Ransom, ; ator from Massachusetts, and I am quite willing to yield to it. I 
1ave now modified my amendment so that the engineers associates 

ABSENT—24 I lified my 1 t so that tl g ted 
Barnum, Davis of W.Va. Harri r baie with this commission shall have no voice in determining the conclu- 
Blaine, —  ". wae Florida, Paddock sion of the committee. 
Rater, : Edmunds, Jones of Nevada, Randolph, Mr. TELLER. I rise to a point of order. 
Chaffes” of Pa., } mm Kirkwood, Sharon, Mr. SPENCER. I think I have the floor. 
Conkling, Hamlin, eel, oe The PRESIDING OFFICER. The Senator from Colorado rises to 







a point of order, which he will state. 

Mr. TELLER. My point of order is that the amendment is not in 
order. The Senate have adopted the provision to which it relates. 
Mr. SPENCER. The question now recurs on the amendment as 


So the amendment to the amendment was agreed to. 


The PRESIDING OFFICER. The question recurs on the amend- 
ment as amended. 
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amended. I hepe the Senate will vote down the amendment. The 
amendment as it stands practically nullifies eight sections of the bill. 
I do not think that there are three Senators, or two Senators, or five 
members of the House of Representatives either, who are competent 
and able to judge as to what plan would be necessary for the vital 
improvement of the Mississippi River. I consider this whole scheme 
now as practically abandoned for this session. I hope the Senate 
will vote down the amendment as amended. I believe that I speak 
the feelings of every member of the Committee on Commerce when I 
express the hope that the amendment, as amended, will now be voted 
down. 

The PRESIDING OFFICER. The Chair sustains the point of order 
made by the Senator from Colorado, [Mr. TELLER. ] 

Mr. BURNSIDE. May I say one word? 

Mr. SARGENT. Are we under the five-minute rule? 

The PRESIDING OFFICER. We are under the five-minute rule. 

Mr. SARGENT. The Senator from Rhode Island has spoken once. 
[‘ Question.” 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Commerce as amended. 

The amendment, as amended, was rejected. 

Mr. DAWES. Does that vote take out section 1217 

The PRESIDING OFFICER. Yes, sir; all the sections after sec- 
tion 3. 

Mr. RANSOM. I offer the following amendment, to come in at the 
end of the provision for surveys, after line 155 of section 2: 

That the sum of #20,000 is hereby appropriated, ont of any moneys in the 
Treasury not otherwise provided for, for the purpose of having a complete survey 
and examination of all the water lines and routes leading or that may lead from 
the harbor of Norfolk to the Atlantic Ocean south of Hatteras, including any 
communication that may be practicable with the Cape Fear River ; and the sai 
examination and survey shall embrace the line known as the Dismal Swamp line 
and the line known as the Albemarle and Chesapeake Canal line, and all other 
rontes and lines that may be practicable in the waters of Eastern North Carolina 


connecting Norfolk Harbor by inland navigation with the ocean south of Cape 
llatteras. 


It will be remembered that early in February, after the disasters 
to the Huron and the Metropolis, I introduced a series of resolutions 
upon this subject before the Senate. One of those resolutions in- 
structed the Committee on Commerce of this body to confer with the 
Secretary of War and see what could be done, if anything, to do 
away with the disasters that are almost constantly occurring upon 
the coast of North Carolina. Asthis communication will show, I was 
instructed by the Committee on Commerce to confer with the Secre- 
tary of War and with the Chief of Engineers as asubcommittee upon 
this question, and this is the result of that communication : 

OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., June 10, 1878. 


Si: I beg leave to submit the inclosed pow from the Committee on Commerce 
of tho Senate of the United States, left this morning at this office by Hon. M. W. 
Ransom, and to remark in relation thereto that the necessity for an inside water 
communication between Norfolk Harbor, Virginia, by way of Currituck, Albe- 
marle and Pamlico Sounds, to Beaufort, North Carolina, is, in my judgment, 
apparent in view of the frequent and serious disasters, involving loss of life and 
property, which have recently occurred and are so liable to occur off the coast of 
North Carolina. 

The practicability of such communication to a limited extent is already estab- 
lished ; bat, in order to determine the question of making a navigable water-way 
for vessels of the draught required for ingress and egress to and from Beaufort 
llarbor, say for vessels of from twelve to fifteen feet draught, a careful survey 
would be required upon which to base a plan and estimate of cost. Such a survey 
as would exbaust the subject would cost about $20,000, and could be made in one 
season. It is suggested that such a survey would greatly benefit the interests of 
commerce, 

Very respectfully, your obedient servant, 

A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers. 
Hon. Gronce W. McCrary, 

Secretary of War. 


Mr. President, at this day I should insult the intelligence of this 
body if 1 were to undertake to urge any reason in favor of an inland 
line of communication between the waters of Norfolk Harbor and 
the ocean south of Hatteras. I have only to say to the Senate that 
the chief of the Corps of Engineers, a corps deservedly and justly 
esteemed not only in this country, but all over the world, hes declared 
that in his opinion this inland line of communication between the 
waters of the Chesapeake and the Atlantic Ocean south of Hatteras 
is practicable ; and he reconimends, and recommends most earnestly, 
the appropriation of $20,000 for a survey to determine the best route 
for that line. I said just now that I should insult the intelligence 
of the Senate if I were to undertake to say a word in favor of this 
amendment. I shall therefore submit the question without further 
consumption of time. 

Mr. MITCHELL. May I ask the Senator from North Carolina a 
question ? 

Mr. RANSOM. Certainly, sir. 

Mr. MITCHELL. As I understand the amendment, it proposes to 
increase the appropriation. 

Mr. RANSOM. It does. 

Mr. MITCHELL. I have no doubt that all the Senator says is 
true, but I want to know now whether the Senate is going to in- 
crease the appropriations in this bill, as recommended by the Com- 
mittee on Commerce. If so, then I shall be disposed to ask an in- 
crease on some matters that I deem of very great importance. If 
the items are not to be increased, then I want to know it. 


Mr. RANSOM. I will say to the Senator from Oregon that I do 
not know whether the appropriations are to be increased or dimiy- 
ished. I only know what f have just declared, that this amendment 
is one of merit. I am over my time, however, I see. 

The PRESIDING OFFICER. The Senator's time is up. 

Mr. BURNSIDE. I shall vote for the amendment offered by the 
Senator from North Carolina. I will not detain the Senate, but | 
will merely say that I have had considerable experience in the navi- 
gation upon that coast, and I am satisfied that the amendment is a 
very proper one. The opening of a communication between those 
waters, owing to the precarious navigation upon that coast, is a very 
important work. I shall therefore vote for the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina, [Mr. Ransom. ] 

— amendment was agreed to, there being on a division—ayes 35, 
noes 6. 

Mr. ALLISON. In line 396 of section 1 I move to insert after the 
words “ Missouri River” the words “‘ at Council Blufis, Iowa, and ;” 
80 as to read: 

For improving the Missouri River at Council Bluffs, Iowa, and at Omaha City, 
Nebraska, $30,000, 

The amendment was agreed to. 

Mr. MITCHELL. I now ask action on the amendment which I 
submitted some time ago. In line 374 of section 1 I move to strike 
out the words “seventy-five” and insert in lieu thereof the words 
“two hundred and fifty ;” so as to read: 

For constructing a canal around the Cascades of Columbia River, $250,000. 


Mr. KERNAN. I object to that. I believe the rule forbids it, 

Mr. MITCHELL. I do not suppose a single Senator can defeat the 
amendment by an objection. The Senate can vote it down and defeat 
it in that way. 

Mr. KERNAN. I can object, but I do not know whether my ob- 
jection will prevail or not. The twenty-seventh rule forbids our 
increasing an appropriation, and I think that rule was made for just 
such a case as this. 

Mr. SARGENT. It seems to me that the foes of this bill had better 
change their tactics now and loaditdown. I have tried to keep down 
the bill to something like a decent amount. The bill now reaches up 
to somewhere tiear $9,000,000. Let us make it twelve or fifteen mill- 
ions. If we are going to rake the Treasury, let us rake it well. 

Mr. SPENCER. The Senator has changed his position in regard 
to the bill. 

Mr. SARGENT. No, sir; I do not change. 

Mr. SPENCER. How much does the bill appropriate ? 

Mr. SARGENT. I doubt if the Senator himself can tell, becanse 
amendments have been put on and the propositions of the committee 
to strike out have been refused. Amendments have been put on 
right and left, and no one can tell just how much will be the appro- 
priations made by this bill, but they will amount to eight or nine 
million dollars. 

Mr. SPENCER. The Senator overstates—— 

Mr. SARGENT. I decline to yield. I have only five minutes. 
Now, I am in favor of seeing just how large a bill we can make up. 
A Senator rises here and on his personal popularity puts in $20,000, 
or $50,000, or $100,000, and because Senators do not like to vote 
against him the amendment is carried. The only way is to put in 
the medicine so strong that it will kill the bill and induce the Senate 
and the House to reject it; or, if they do not, at any rate the bill is 
now in such proportions that the Treasury is going to groan under 
it. The Committee on Appropriations have been trying all this ses- 
sion to keep down the regular appropriations. There is not an ap- 
propriation that it was possible to get along without but the Senate 
and House have rejected it, and those were items relating to the 
ordinary operations of the Government. Here in this bill anybody 
by looking it over will see the extraordinary objects af appropria- 
tions. There are appropriations for all sorts of creeks. 

The amendment proposed by the Senator from Oregon [Mr. Mitcu- 
ELL] is one of the most meritorious that could be proposed. If we 
are to go into large expenditures, something certainly ought to be 
done for the relief of Oregon in this particular. I am in favor of the 
amendment for the reason I have given as well as on account of its 
merits. But all the creeks in the country that can be named almost 
are picked out and placed in this bill—East Chester Creek, New York; 
Otter Creek, Vermont; Cohansey Creek, New Jersey; Rush Chute, 
Iowa, which has — taken $10,000 again in this irregular way ; Mis- 
pillion Creek, Delaware ; Duck Creek, Delaware ; Caney’s Fork, Ten- 
nessee. You will have to employ water-carts to keep up a supply of 
water in the summer time in some of these streams. [Laug ater. ] 
Look at this extraordinary appropriation on page 24, line 14. They 
want to survey the Big Sunflower, the Chickasahoy, the Tallahatchee, 
the Coldwater, the Pearl, the Pascagoula: 

And the expenses of the survey of the Pascagoula shall be defrayed out of the 
sum herein appropriated for the improvement thereof. 


That is to say, they make an appropriation for the improvement of 
it in advance of any survey whatever, or any estimate of the eng!- 
neers; without any Senator knowing, unless it was the Senator who 
comes from the particular district where the creek is, what is to be 
done there, they make an appropriation to improve a stream and then 
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they require the engineers to see how it ought to be improved, and 
if it ought to be improved, for that is the object of a survey. Then 
we have the west branch of the Patapsco River, Maryland, and it is 
to be made “ navigable for canal-boats.” If the Mississippi asks for 
relief here, or the Cumberland, or the Ohio, great rivers, I am in favor 
of doing something for them ; I want to aid their commerce ; but 
the idea that we are going to dig canals out in order to add a few 
miles length to a canal now being built is perfectly absurd. A creek 
js to be dug out in order that boats may get through the canal and 
ret down to where the water is deep. Why does not the canal com- 
pany dig out this creek? Do you mean to say that the United States 
has jurisdiction over a creek like a branch of the Patapsco, where a 
man can step across it at almost any ~— 

Mr. WHYTE. It is on one side of Fort McHenry. 
branch of the Patapsco River. 

Mr. SARGENT. There are no large branches of the Patapsco 
River; they are all small, and entirely within the jurisdiction of the 
State of Maryland. The riparian rights extending to them now will 
hardly give a man enough water to water cattle ; and here they are 
to be ‘dug out for what purpose? To carry on ocean commerce? To 


It is that large 


carry on commerce between the States, and to realize that idea of 


the Constitution under which any grant whatever can be made by 
is bill? 
The PRESIDING OFFICER. The Senator’s time has expired. 
Mr. MITCHELL. DolI understand that there is a point of order 
raised upon the amendment ? 
Mr. KERNAN. I object to it. 
The PRESIDING OFFICER. Does the Senator from New York 
make a point of order upon the amendment. 
Mr. KERNAN. 


1 think it is not in order. 
The PRESIDING OFFICER. The Chair sustains the point of order. 
Mr. MITCHELL. I hope the Chair will hear me a moment. 


The PRESIDING OFFICER. The Chair will hear the Senator 


from Oregon. 
Mr. MITCHELL. There is certainly nothin 
What is the twenty-seventh rule? I will read it: 


27. All general appropriation bills shall be referred to the Committee on Appro- 
priations, except bills making appropriations for rivers and harbors, which shall be 
referred to the Committee on Commerce; and no amendments shall be received to 


any general appropriation bill, the effect of which will be to increase an appropria- 


tion already contained in tho bill, or to add a new item of appropriation, uniess it 


be made to carry out the provisions of some existing law or treaty stipulation or act, 


or resolution previously — by the Senate during that session ; or unless the same 
a standing or select committee of the Senato ; or proposed 


be moved by direction o: 
in pursuance of an estimate of the head of some one of the Departments. 


The amendment I offered is proposed in pone of an estimate 
of the War Department. Consequently the point of order cannot 
be welltaken. The Chair, of course, could not rule intelligently upon 
the question, not knowing that the amendment was presented in pur- 
suance of an estimate of the War Department. 

The PRESIDING OFFICER. .The Chair was not aware of that 
fact. 

Mr. MITCHELL. I presume not, and for that reason I called the 
attention of the Chair to the fact. 

Mr. KERNAN. Nothing was said about that when I first raised the 
point. 

Mr. MITCHELL. I want tosay a word in regard to this matter, 
and I ask the attention of the Senate a moment. 

In 1874 Congress made an appropriation for a survey for this pur- 


pose. 

The PRESIDING OFFICER. Will the Senator from Oregon sub- 
mit the estimate ? 

Mr. MITCHELL. I have the estimate here. The estimate is $500,- 
000 for the continuance of this work. 

Mr. KERNAN. To complete the entire work ? 

Mr. MITCHELL. No, sir. 

Mr. KERNAN. How much will it take to complete the entire work? 

Mr. MITCHELL. I will state to the Senate, if the Senator will 
allow me, the history of the whole thing. In 1874 Congress made an 
appropriation in these words : 


That the Secretary of Waris hereby directed to cause examinations or surveys, 
or both, to be made at the following points, namely : . 
- 7 * * 


iin and aan at the Columbia Serer, Ons 
, tor the purpose of ascertaining the practicab 
canals and locks at such points. - r 


In pursuance of that oe @ survey was made and reported to 
the War Department. A military commission was then appointed, 
as is the custom, by the Secre of War to consider this survey 
and estimate. That was approved, and report was made to the next 
Congress. August 14, 1876, Congress made an appropriation of $90,000 
—— to commence the work. That appropriation is in these 
alee construction of a canal around the cascades of the Columbia River, in 
to expend so math ph yay +4 ot which amount the Secretary of War fe authorised 
and right of way for canal and locks, ny ane priger Sessoms Cite 

That appropriation was about two years ago. The work has pro- 


Stessed ; permanent surveys have been made, permanent plans have 
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, and Washington Territo- 
ity and cost of constructing 
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been adopted by the military commission and by the War Department, 
and the Secretary of War sends up as an estimate for the continuation 
of the work this year the sum of $500,000 in the regular estimates. 
He says: 

Amount (estimated) required for completion of existing project... . 
Amount that can be profitably expended in fiseal year ending June 

30, 1879 500, 000 00 

The amount put in the bill by the House is $75,000. The amount 
has not been increased or reduced by the Senate Committee ou Com- 
merce, and here we are proposing to appropriate $75,000 to continue 
the prosecution of a work that will cost $1,400,000, according to the 
estimates, a work which has been inaugurated by the Government, 
and $90,000 of the amount was appropriated two years ago. It isa 
work under way. The estimate of it for the present fiscal year by 
the War Department is $500,000. Yet we propose to appropriate 
$75,000. It is simply throwing away that much money. 

I appeal to the Senate to do right in this matter. I ask no favor 
for that section of the country. All I ask is that Senators under- 
stand this matter as it is, and then do what true statesmanship would 
seem to indicate ought to benone. If this were a proposition to com- 
mence this work, then it would be an entirely different question ; but 
I take it, after the Government has solemnly made a survey and has 
made an appropriation, when the thing is inaugurated, true economy 
would require that a reasonable amount should now be given. 

[Here the hammer fell. ] 

Mr. MITCHELL. I ask the Senate to allow me two minutes more. 

The PRESIDING OFFICER. The Senator from Oregon asks for 
an extension of time. (“Go on.”] The Chair hears no objection, 
and he will proceed. 

Mr. MITCHELL. The estimate is $500,000. My amendment only 
proposes to increase the appropriation to one-half the amount pro- 
posed by the War Department. There are $265,000 all told in this 
river and harbor bill for the whole territory west of the Rocky 
Mountains, when there is much more than that appropriated by the 
bill for certain separate States in the South. 

Ido not wish to take up the time of the Senate. I will only say ' 
that the commerce of the Columbia River to-day is locked up by a 
company who hold the monopoly. It is the second river on the con- 
tinent. The people of that country are to-day paying ten, fifteen, 
and twenty cents more per ton per mile for freight and the same rate 
for passenger travel than the people of this country are paying on 
any other water-line in the country. If there is a monopoly on God’s 

een earth anywhere it is on the Columbia River. 

Mr. RANDOLPH. Whomade the monopoly ? 

Mr. MITCHELL. Three or four men out in our country. 
that the amendment will be adopted. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is in order in view of the information communicated to 
the Senate by the Senator from Oregon. 

Mr. KERNAN. The Chair changes the ruling. I supposed he 
would when the Senator from Oregon brought in the estimate and 
read it. I want to say a few words in this connection. I do not es- 
pecially wish to antagonize this appropriation ; I am not familiar 
with the case; but looking at this bill, even at tne appropriations on 
which the committees of the two Houses have agreed, and at this 
item which is one that the committee of the Senate did. not change 
what the other did, I thought, in view of what was in this bill, we 
ought not to increase the appropriations above the amount reported 
unless we did it, as the Senator from California says, with a view of 
having the bill killed. Iam not disposed to act exactly on that prin- 
ciple, although a man might readily be led to do so. I am disposed 
to give my vote on each item of the bill as we go through it. If we 
cannot put it in such a shape that in my judgment we ought to pass 
it, I shall vote against it. We have here a bill now with consider- 
ably more than eight and a quarter million dollars in it. 

Mr. SPENCER. Oh, no, the Senatoris mistaken. The bill appro- 
priated about $8,200,000 ; we have reduced the bill. 
Mr. KERNAN. But if this amendment is agreed to the bill wiil 
be a great deal more than $8,200,000; it will run up toward eight 
million and a half, and therefore 1 am not far out of the way. My 
judgment is that we should go on with the improvements that we 
constitutionally can make out of the Treasury of this Government. 
Mr. MITCHELL. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. KERNAN. I have but five minutes. We should make the 
improvements which the good of the country requires and not go be- 
yond $4,000,000; and yet here are eight millions and a quarter, and 
a proposition to put on $250,000 more is now before the Senate. We 
should remember that what we require at this time, above all else, is 
to reduce taxation, to limit expenses, until a time shall come when 
we shall have more means atourcommand. How are we to get these 
enormous appropriations unless we borrow the money ? 

The bill goes up beyond the flush days of expenditure, and that, 
too, at a time when we are required for the good of the country to 
relieve the people from taxation, to reduce expenses wherever we can. 
And yet we have gone on and we fail to be able to prevail in this 
Senate in striking out one of these appropriations, but we are all the 
time adding to them. I think we must begin and begin now to con- 
fine our appropriations to the objects that.are essential to the com- 
merce of the country and to cease to appropriate for streams that 
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never will be in any sense commercial streams, for clearihg out streams 
where the water is not two feet deep, where there never can be an 
commerce in the sense of the Constitution. These are things well 
enough for the States to do if they see fit, but which the Federal 
Government should never do. 

Mr. MITCHELL. That argument does not apply to this amend- 
nent. 

Mr. KERNAN. No, it does not apply to the amendment, very likely ; 
but there are plenty of items in the bill to which it does apply. 
trust that this bill will be reduced, and reduced largely. We should 
begin now to realize the fact that we cannot appropriate money to 
improve such streams as I have indicated. Every dollar that has been 
appropriated for New York is essential, and essential to the commerce 
of the whole country and not merely important to that State. 

Mr. SPENCER. am very sorry to say that I hope the amend- 
ment of the Senator from Oregon will not be adopted. The commit- 
tee wished to do what was fair and to deal equitably and justly with 
all parts of the country. The State of Oregon has in this bill $150,000. 
It is a new and sparsely settled State. The sum of $75,000 is a good 
deal of money to expend on this work this year. We do not wish to 
overload the bill and make it bear any more than we can possibly 
help. The bill in the condition in which it is now can be passed and 
the Treasury can stand the drain upon it. I hope the amendment of 
the Senator from Oregon will not be adopted. 

Mr. SAULSBURY. If the bill did not appropriate an amount far 
beyond what in my judgment ought to be appropriated at this time 
I should be strongly disposed to favor the amendment of the Senator 
from Oregon. The Columbia River, as is known, is one of the largest 
rivers in the whole country, extending far up in the western Terri- 
tories, having an excellent navigation, except where it is interrupted 
at the Cascades, and I believe at a place called The Dalles, above the 
Cascades. Knowing that Congress had made appropriations for the 
improvement of the Cascades, I took occasion last summer, while in 
Oregon, to go up the river for the purpose of seeing it, in order that 
I might vote intelligently on such appropriations when required to 
vote upon them. I took the railroad around the Cascades, six, seven, 
or eight miles, and went to the upper end of the Cascades. Con- 
gress had already made appropriations for the work there. The only 
possible way of making the improvement is by the canal which goes 
around the Cascades, I believe the estimate is something like $1,000,- 
000 or $1,400,000 to make that canal around those Cascades, which 
must be done before the people on the Upper Columbia can have the 
benefit of commerce on that river. Such an expenditure of money 
would be a wise expenditure, in my judgment, and would greatly pro- 
mote the interests of the people living above the Cascades; but we 
have already on this bill doubled the amount that I think we ought 
to appropriate for the purposes contemplated in the bill. I would be 
very glad to see the $1,000,000 appropriated in this bill for unimpor- 
tant objects cut off, and thus afford. the appropriation of $500,000 
asked by the engineers for the very improyement suggested by the 
Senator from Oregon ; but under the circumstances I shall vote against 
the whole bill as it now stands. If we cannot reduce the appropria- 
tions in the bill I cannot consistently with my duty to the people of 
this country vote to take $8,000,000 out of the public treasury at one 
time for the improvement of rivers and harbors, many of which are 
not essential to the commerce of the country. If this bill were 
brought within pages limits I would support most cheerfully the 
amendment offered by the Senator from Oregon. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon. 

The question being put, there were, on a division—ayes 23, noes 19. 

Mr. SPENCER. I call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. MITCHELL. Justone word. Unless the Amendment is agreed 
to this work will stop. The mere appropriation of $75,000 is not 
suflicient to enable the Engineer department to go on and do any 
work, and it will amount to an abandonment of the work. 

Mr. McMILLAN. Will the Senator from Oregon allow me to ask 
him a question ? 

Mr. MITCHELL. Certainly. 

Mr. McMILLAN. Do I understand the Senator to say that the 
work at the Cascades will stop if the appropriation of $75,000 be 
not increased f 

Mr. MITCHELL. There is no question about it. 

Mr. McMILLAN. As I understand it, no work has been begun 
there. The amount appropriated in the last river and harbor act has 
never been expended and no work has been done. I will admit with 
the Senator from Oregon that this is a national work. It is a matter 
of great importance. It is an improvement which, when completed, 
will be of great importance to the navigation of the Columbia River. 
But the Columbia Rieer above the Cascades does not bear the pro- 
portion of the commerce of the United States that some other streams 
appropriated for in the bill do. 

Mr. SARGENT. The Patapsco, for instance! 

Mr. McMILLAN. The only object of the Committee on Commerce 
has been to get this bill so proportioned that justice may be done in 
the different portions of the country and that these works may pro- 
gress as rapidly as possible. 

Mr. TELLER. I should like to make an inquiry of the Senator. 

Mr. McMILLAN. There are but five minutes to be occupied by 
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me, and I only wish to say that the people of Oregon do suffer from 
high freights upon that river. But it is a great benefit to the people 
of Oregon that they can have the accommodations which they now 
have = that river. The Oregon Steam Navigation Com pany are 
compelled to keep two sets of boats running, one between Portland 
and the Cascades, another set between the Cascades and The Dalles 
another still above The Dalles, on the Columbia River. At the Cas. 
cades they have been compelled to build a railway around the (as. 
cades. That railway must be kept in repair. Another railroad js 
also owned by the company at The Dalles, a longer road. Their ex- 
penses are great, and of course the obstructions to navigation there 
occasion high freights. As soon as we can, we ought to favor the 
people of Oregon by reducing those freights and afford such facil. 
ities as the navigation of the whole valley would give them; but to 
undertake to appropriate now a suflicient sum to complete this cana) 
around the Cascades would require‘more than a million dollars. 
Mr. TELLER. We do not propose to appropriate a million dollars 


now. 

Mr. McMILLAN. The bill proposes to appropriate $75,000. It 
seems to me under all the circumstances the Senator from Oregon 
ought to consider that a fair appropriation in connection with the 
unexpended balance under the former act. 

Mr. MITCHELL. I should like to know whether the Engineer de- 
partment—— 

The PRESIDING OFFICER. The Senator from Oregon can only 
proceed by unanimous consent of the Senate. The Chair hears no 
objection. 

Mr. MITCHELL. The Senator from Minnesota says $75,000 is al] 
that can be expended properly. 

Mr. McMILLAN. I said nothing as to that. 

_ MITCHELL, That was the substance of what the Senator 
said. 

Mr.McMILLAN. No, sir; it was not the substance of what I said. 

Mr. MITCHELL. The Engineer department has reported to Con- 
gress in these words: 

imeem that can be properly expended in the fiscal year ending June 30, 1879, 


This work has been inaugurated. It was inaugurated in fact four 
years ago, and beyond all question of doubt two years ago, by an 
appropriation of 000 to commence the work. 

Mr. McMILLAN. What does the Senator mean by “ inangurated ?” 

Mr. MITCHELL. I presume the Senator from Minnesota is as 
competent to determine what that word means asI am. If he does 
not know, I shall not undertake to instruct him just now. The fact 
is just here, in a nutshell: this work has been undertaken by the 
Government. The Government has made an appropriation with 
which to commence the work. The work has been commenced, not- 
withstanding the statement of the Senator from Minnesota, to the 
contrary, and the estimate for this year is $500,000. 

Mr. RANDOLPH. May I correct the Senator from Oregon? 

Mr. MITCHELL. Certainly. 

Mr. RANDOLPH. I have the official statement of the board of 
engineers that no work has been begun at the Cascades. 

Mr. MITCHELL. What does the Senator mean by “ work?” 

Mr. RANDOLPH. That is the statement of the board of engi- 
neers. 

Mr. McMILLAN. AndI have my personal knowledge of the fact. 

Mr. MITCHELL. It is true in the sense of shoveling sand or blast- 
ing rock, no “work” has been done; still a large amount of prelimi- 
nary work has been done and considerable money expended in this 
enterprise. 

Mr. SPENCER. The bill proposes to appropriate $75,000. The 
Senator from Oregon moves to increase the appropriation to $250,000. 
The statement of the engineers shows that there is an unexpended 
balance to-day of $85,383. 

Mr. DORSEY. Out of what? 

Mr. SPENCER. Out of the last appropriation; an unexpended 
balance of $85,000. 

Mr. BLAINE. That is not available. : ; 

Mr. SPENCER. There is a balance of the appropriation made in 
the act passed two years still unexpended. 

Mr. MITCHELL. That is not the case now. The Senator refers 
to a different statement. Since that there has been a large amount 
of expenditure, as the Senator will find by the revised estimates of the 
Engineer department. , ' 

Mr. SPENCER. I understand all that has been expended is $4,610. 

Mr. MITCHELL. There has been quite a large amount expended 
in the payment of the board of engineers which was sent out to exail- 
ine the work and approved it. The board went to Oregon to examine 
the permanent plans. 

Mr. SPENCE That was reported as making up the $4,616. 

Mr. MITCHELL. That $4,000 is not included in that. This was 
unexpended July 1, 1877, which is nearly one a ago. 

Mr. SPENCER. I hope the amendment will not prevail. 

Mr. SARGENT. I want to say one word—— L 

Mr. SPENCER. The Senator from California has already spoken 
on this amendment. or 

The PRESIDING OFFICER. The Senator from California ca" 
proceed by the unanimous consent of the Senate. ich 

Mr.SARGENT. Iwas going to speakon another amendment whic 
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I could move, if necessary. There is a way always for a Senator to 
speak if he wishes. . Lethe 

The PRESIDING OFFICER. The Chair hears no objection, and 
the Senator from California will proceed. ; 

Mr. SARGENT. The Senators who most strenuously opposed this 
amendment are those who voted without winking on the yeas and 
nays to double the appropriation for Cape Fear River, to make it 
$160,000, and to increase the appropriation for the harbor of Charles- 
ton, South Carolina, from $5,000 up to $200,000, and amendments of 
that character. I do not see how they logically can refuse, when we 
get on the Pacific side, a Senator who has voted with them and has 
not opposed them in any way in the world. I do not see how they can 
logically refuse to do the Senator from Oregon justice. I have no 
more interest in this matter than I have in the harbor at Charleston, 
South Carolina. I desire them both to have what belongs to them, 
and nothing more. I think the reasons that have been given by the 
Senator from Oregon are very much sounder and better than those 
that have been offered for many of the improvements that have been 
argued before the Senate. As a matter of fact it would seem to me 
that if Senators got the ear of the committee, got the magic type at 
work, then the amendment was sacred, and nothing in the nature of 
the merits of an amendment was to be inquired into, or if inquired 
into would have any effect upon the Senate. The Senator from 
Oregon does not seem to have prevailed with the committee; perhaps 
he did not attempt it; but he certainly has given good reasons why 
a work of this magnitude costing so much, if commenced, should be 
commenced with an adequate sum. 

Mr. MITCHELL. I will state that I made application before the 
committee to be heard, but they were so much engaged that I did 
not press the request. I did not have a hearing before the com- 
mnittee. 

Mr. SARGENT. I hope the amendment will be adopted. 

Mr. TELLER. I was very much pleased to hear the Senator from 
Minnesota, [Mr. eeasAn) who I believe was a member of the com- 
mittee who reported this bill, say that the country could not stand 
any additional strain in the way of taxes for this purpose, or words 
to that effect. 

Mr. McMILLAN. The Senator from Colorado must have misunder- 
stood the Senator from Minnesota. I made no such remark as that. 

Mr. TELLER. The Senator from Minnesota in substance said that 
now was not the time to increase appropriations. He had cheerfully 
voted for an appropriation to clean out Duck Creek or Kankakee 
River, some swamp up in Illinois, or somewhere else, no matter where, 
streams upon which there never a boat ran since time began, and 
streams upon which a steamboat never will run. All these appro- 
priations are voted with the atest flourish here; but when you 
come to a river like the Columbia, the Senator says the people of Ore- 
gon ought to have nothing; that they have got the Columbia River 
in just the condition it is, and that it is good enough for the people 
of Oregon. The truth is that we ought not to vote thisamendment, 
yet if we are to vote so much money as we are voting, then we ought 
to do the fair ee by all sections of the country. If the country 
can carry $8,455,000, (for that is the way the bill stands to-day, ) they 
can put two hundred or two hundred and fifty thousand dollars more 
on it and not go into bankruptcy. The Senators who can swallow 
the bill as it is now ought to be able to stretch t:eir mouths a little 
and take in the bill if for such a good river as the Columbia we 
should add a couple of hundred thousand dollars more. I shall vote 
for the amendment, because I think the bill will be better with the 
amendment on than with it off. 

Mr. BAILEY. I understood the Senator from Oregon to say that 
those who voted on former occasions for the improvement of the 
harbor of Charleston and the Cape Fear River in the main are against 
the amendment which he pro I do not know that such is the 
fact. I understand that the committee to which this bill was re- 
ferred reported the amendment in regard to Charleston Harbor, and 
also the amendment in regard to the mouth of the Cape Fear River. 
I want to ask the Senator whether the Senate did not the other day, 
in voting upon the Northern Pacific Railroad upon his suggestion 
and at his request, require that the Northern Pacific Railroad Com- 
pany within a certain time, and virtually by the proceeds of the 
public lands of the United States, complete its railway around these 
cascades or falls to which he refers, within a certain time; and 
whether nearly all the Senate, or unanimously so far as the Journal 
shows, did not vote to require this work to be done for the benefit of 
the people of Oregon ? 

Mr. MITCHELL. Suppose they did? ° 

Mr. BAILEY. I merely refer to this because there seems to be a 
charge of favoritism or an attempt to bring an accusation against 
others of inclining to do injustice to the people of Oregon. 

I conceive that the Senator did not hear me distinctly, and there- 
fore I repeat what I said. I understood the Senator the other day to 
place an injunction a the Northern Pacific Railroad Company in 
order to afford relief to the State of Oregon against the bn ens 
which are imposed — them by this navigation company by com- 
pelling them to complete within a very short time the railroad around 
the cascades to which he refers. 
> Mr. MITCHELL. I did not hear the Senator distinctly when he 
— rose. Ho referred to some statement that he understood I had 

© in 1, feronce to the Charleston harbor, did he not ? 
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Mr. BAILEY. I understood the Senator from Oregon to say that. 

Mr. MITCHELL. .I made no reference whatever to the Charleston 
harbor, during this debate; I have not even mentioned it. It must 
have been some other Senator. 

Mr. BAILEY. Excuse me, it was the Senator from California [ Mr. 
SARGENT] who made the remark. 

Mr. MITCHELL. I will say frankly to the Senator from Tennes- 
see that when the Northern Pacific Railroad bill was up I insisted 
that that portion of their line along these obstructions in the Co- 
lumbia River should be completed at as early a day as possible, and 
it was fixed, so far as the Senate was concerned, at two years and a 
half I believe; but the bill is pending in the House and I do not know 
whether we shall get action at this session or not. I hope we shall; 
but suppose that is truae—— 

Mr. SPENCER. The Senator from Oregon is out of order. 

The PRESIDING OFFICER. The Senator from Oregon can only 
proceed by the unanimous consent of the Senate. 

Mr. MITCHELL. The Senator from Tennessee asked me a ques- 
tion which I am answering. 

Mr. BAILEY. I expect to vote for the amendment of the Senator 
from Oregon, but I had reference to a statement made by the Sen- 
ator from California instead of by the Senator from Oregon as to an 
accusation against some of those who will vote against the amend- 
ment of doing injustice to the people west of the Rocky Mountains. 
I simply refer to this fact in the history of another piece of legisla- 
tion that was had only a short time ago, with a view to meet that 
accusation and to show the Senator the injustice of it. 

Mr. SARGENT. If the Senator will allow me I had no right to say 
that; and the Senator from Tennessee would not be liable to the 
charge if he is going to vote for this anféndment. My remark will 
not be applicable to him at all. 

Mr. MITCHELL. If the Senator from Alabama and the Senate will 
allow me to make one more remark, I shall not take further time of 
the Senate. 

This amendment has been referred to all along as a matter for the 
benefit of Oregon. I want it understood that while it is a matter for 
the benefit of Oregon it is also a matter for the benefit of the whole 
North Pacific coast, a mighty empire of country that will be benefited 
by this improvement—Oregon, Washington Territory, Idaho, Mon- 
tana, and Northern Utah. It is not a local improvement, it is not 
an Oregon improvement, it is a great national work by which the 
whole country in one sense is to be benefited, and particularly the 
whole North Pacific coast. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon. 

Mr. ALLISON. I ask that it be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary. In line 374 of section 1 it is proposed to strike 
out “seventy-five ” and insert “‘ two hundred and fifty ;” so as to read : 

For constructing a canal around the Cascades of Columbia River, $250,000. 


Mr. ALLISON. Can that amendment be amended now? 

The PRESIDING OFFICER. An amendment to the amendment 
will be in order. 

Mr. ALLISON. I move to strike out “two hundred and fifty” and 
insert “two hundred.” 

Mr. MITCHELL. I accept the amendment in the spirit of compro- 
mise. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon as moditied on the suggestion of the 
Senator from Iowa. 

Mr. SPENCER. [I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CHRISTIANCY, (when his name was called.) I am paired on 
this question with the Senator from Vermont, [Mr. EpMuNDs.] If 
he were here, he would vote “nay.” 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 20; as follows: 





YEAS—30. 
Allison, Conover, Jones of Nevada, Sargent, 
Armstrong, Dawes, Kellogg, Saunders, 
Bailey, Dorsey, Lamar, Teller, 
Blaine, Eustis, Matthews, Wadleigh, 
Bruce, . Gordon, Mitchell, Windom, 
Burnside, Grover, Oglesby, Withers. 
Cameron of Pa., Ingalls, Paddock, 
Cameron of Wis., Johnston, Ransom, 

NAYS—2. 
Anthony, Harris, MeMillan, Randolph, 
Beck, Hoar, Maxey, Rollins, 
Coke, Howe, Merrimon, Spencer, 
Dennis, Kernan, Morgan, oorhees, 
Eaton, McCreery, Morrill, Wallace. 

ABSENT—26. 

Barnum, Conkling, Hereford, Plumb, 
Bayard, Davis of Minois, Hill, Saulsbury, 
Booth, Davis of W. Va., Jonesof Florida, Sharon, 
Butler, Edmunds, Kirkwood, Thurman, 
Chaffee, Ferry, McDonald, Whyte. 
Christiancy, Garland, McPherson, 
Cockrell, Hamlin, Patterson, 


So the amendment was agreed to. 
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Mr. WITHERS. After the word “ Virginia,” in line 38 of section 
1, I move to strike out “twenty” and insert “and its approaches, 
fifty ;” so as to read: 

For improving the harbor at Norfolk, Virginia, and its approaches, $50,000. 

I presume it is not necessary for me to consume the time of the 
Senate to speak of the necessity of the improvement of the harbor 
at Norfolk. A commission appointed by the United States Corps of 
Engineers reports the necessity of an appropriation; they report 
the gradual narrowing and shoaling of the harbor, and indicate that 
this work is absolutely necessary. The Government has there a 
navy-yard and very large and important interests. I move, therefore, 
the amendment which I have suggested. 

Mr. SPENCER. If I have read the report of the engineers cor- 
rectly, a8 I have endeavored to do, the Engineer department report 
ton there is necessary to complete the harbor at Norfolk, Virginia, 

5,000. 

Mr. WITHERS. With the Senator’s permission, I will state that 
what he reads is perfectly correct as the report of an engineer who 
examined the ckeuea time previously. Subsequent to that time 
a commission of engineers was appointed to examine, survey, and 
report upon the whole subject. Their report had not been made at 


the time this bill was under consideration before the House, and has 

only been given to the world since the bill came over to the Senate. 

It was made by Commodore Stevens, 

ee year, about a 
y: 


I hold that report in my hand. 
chairman, on the 6th day of May, 1878, the 
month ago. I read from that report very brie 
Hansor COMMISSIONERS’ OFFICE, 
Norfolk, May 11, 1878. 

The following report from Commodore Stevens, chairman of the United States 
advisory board, to the honorable Secretary of War, in relation to the importance 
of this harbor and to the necessity of further expenditures for its improvement, 
having been received at this office since the publication of my last annual report, 
is now published, along with the third report of the advisory board, for general 


information. 
CHARLES REID, 
President Board of Harbor Commissioners. 


I now read from the report proper : 

We find that from various causes there has been of late years a decrease in the 
width and also in the depth of the channel and that the harbor itself has been 
gradually shoaling. 

Then the report goes on to give the causes. 

To restore the integrity of the harbor and to make it subservient to the increasing 
wants of commerce will require extensive dredging, involving liberal expenditures. 
* . - 7 . * * 
Admirably protected by its remoteness from the sea from any hostile demonstra- 
tions from without, with a climate where labor yields its best returns, and where 
skilled labor abounds, and accessible at all seasons of the year by its freedom from 
ice of suflicient thickness to obstruct its free navigation, its claims to favorable 
consideration assert themselves and require no argument to make them manifest. 


One of the recommendations is— 


That the bar opposite the mouth of the Western Branch should be deepened to 
twenty-five feet at mean low water for a distance of forty-eight hundred feet, and 
a width of five hundred feet, including slopes of repose. The dredging would here 
amount to three hundred thousand cubic yards, the average cut being one and one- 
tenth yards, and the maximum cut one and eight-tenths yards. 


This report is nade by Commodore Stevens to the honorable Sec- 
retary of War in relation to improving the harbor and the necessity 
of further expenditures for its improvement. It gives the estimates, 
the quantity of dredging which will be required, and is complete in 
all its parts so far as regards the necessity of this improvement. It 
has been made subsequent to the report of the engineers to which 
the Senator in charge of the bill alludes. 

Mr. SPENCER. The Engineer department, which is the only offi- 
cial department that we have anything to do with in these matters, 
reports that only $25,000 are necessary for the harbor at Norfolk, Vir- 
ginia. The report which the Senator from Virginia refers to is that 
of a private commission. The man making the report is a commo- 
dore in the United States Navy. I do not know that he knows much 
about the engineering works of the Army. 

Mr. WITHERS. It is not a private commission Itis a report made 
by the chairman of the Uni States advisory board. The commis- 
sion was created by the act of the officials of the Government and 
not on private account at all. It is areport from the chairman of the 
United States advisory board to the Secretary of War, under whose 
authority this survey was made. . 

Mr. SPENCER. If 1 understand this matter correctly, the citizens 
of Norfolk asked some people to act as a commission. T. H. Stevens 
signs this report, “ Commodore United States Navy, chairman United 
States advisory board to harbor commissioners of Norfolk and Ports- 
mouth.” Jt does not come from the Engineer department. Hence 
the committee did not recommend the increased amount. I hope the 
amendment will not be adopted. 

. Mr. WITHERS. I will call the attention of the Senate to the 
‘act—— 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. WITHERS. I am perfectly willing to submit it to the vote of 
the Senate. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Virginia, [Mr. WITHERS. ] 

The amendment was to. 

Mr. HOWE. I wish to movea couple of amendments, one ata time, 
however, both of which will not bankrupt the Treasury nor distress 


the people of the United States. At line 215 of section 1 is an appro- 
riation for the harbor at Sheboygan, in the State of Wisconsin, of 
2,000. I move to raise that sum to $4,000. This increase is made 
necessary by causes which have transpired since the engineer mado 
his report. An open winter has permitted sands to be drifted over 
the breakwater and formed a bar within the harbor between the 
piers, which makes it impossible for vessels to get in and out. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin, to increase the item “for improving 
the harbor at Sheboygan, Wisconsin,” from $2,000 to $4,000, ¥ 

The amendment was agreed to. 

Mr. HOWE. In line 399 of section 1, after the word “ dollars,” | 
move to insert: 

For completing and protecting wing-dams and jetties now in course of construc. 
tion upon the Chippewa River, in Wisconsin, in and near its mouth and below the 
lower point of Beef Island, $10,000: Provided, That nothing herein shall be cop. 
strued, nor shall any expenditure of this appropriation be made, so as to affect 
existing legal or equitable rights in or upon the said A wa River or its branches, 
whether such rights arise under the laws of the Uni tes or the State of Wis. 
consin. 

The explanation can be given in few words if any one seeks an ex- 
planation. 

Mr. SPENCER. This matter was before the Committee on Com- 
merce and we listened to a very able argument from the Representa- 
tive of that district, and the committee voted it down. 

Mr. HOWE. They voted it down because of a supposed conflict 
between certain parties claiming interests there under the Legislature 
of Wisconsin which it was supposed this appropriation would inter- 
fere with. The amendment is approved by all those who opposed 
the appropriation while it was pending in the Committee on Com- 
merce. 

The amendment was agreed to. 

Mr. MATTHEWS. I move to amend by inserting after line 
section 1: 

For the construction of a harbor of refuge at or near Cincinnati, to protect the 


commerce of the Ohio River from floes of ice, $50,000, to be expended under the 
direction and control of the Engineer Corps of the Army. 


Mr. President, it is related in Dr. Warren’s Ten Thousand a Year 
that when Tittlebat Titmouse became a member of the House of 
Commons he introduced a bill to give everybody everything; and 
that seems to have been the principle on which we have been going 
largely, and I as the rest, in voting amendments into this bill. 

Now, we have come to something that is really useful, and which 
when it is called to the attention of the Senate I think will com- 
mand their assent and their support. The suggestion of the neces- 
sity of a harbor in the Ohio River near Cincinnati for the protection 
of the commerce of that river, particularly of that portion of the 
commerce which consists in the transportation of coal in flat-boats 
and barges, became very apparent by the destructive breaking up of 
the ice in the winter of 1876-77, and in pursuance of a resolution 
passed by the House of Representatives on March 3, 1877, the Secre- 
tary of War made a report to the House of Representatives, accom- 
panied by a official report from Colonel Merrill, the engineer in 
charge of the improvement of the Ohio River, giving the facts in re- 
spect of the destruction of property in consequence of that breaking 
up of the ice and suggesting a remedy for it, and recommending the 
construction of a harbor of refuge for the protection of this commerce 
against ice-floes. At that time, as is stated in the report: 

Besides the steamboats at the public landing and immediately below the sus- 
pension bridge, there were four at the mouth of the Licking, five along the 
right bank below the Marine Railway and under the lee of the floating ice-breaker 
thrown out to protect the dry-docks. All of these boats escaped injury. The 
total number of steamboats in port, including three on the ways at Covington, was 
thirty-seven; of these seven were sunk or carried away ; three of them, however, 
being small pleasure-boats or steam-launches, valued at $1,000 each. a 

The amount of coal afloat was two hundred and twenty barges, of which eight 
were partly unloaded. There were also held in port four hundred and seven empty 
coal barges, which were distributed along both shores from the mouth of the Little 
Miami to Sedamsville, and were tied up in fleets wherever there was any hope of 
protection from the ice. ‘ S “ zt 


The loss on steamboats and wharf-boats at Cincinnati amounted to $73,650, and 
Seen ewes Sea floats to $202,695; making a total loss of 

6,545. 

In pursuance of instructions from the head of the Department, 
the engineer in charge made appropriate observations and surveys for 
the purpose of determining what harbor room was required, and at 
what expense it could be obtained, and he has made a report which 
is contained in the printed document which I hold in my hand. The 
various commercial bedies in the city of Cincinnati, who are largely 
interested in this matter, have urgently represented the necessity {or 
this improvement ; and inasmuch as the whole amount which is appr 
priated to the improvement of the navigation of the Ohio River 18 
not large in comparison with that which is appropriated by the whole 
bill, and to other tributary streams of the Mississippi River, Task 
that this be incorporated by way of amendment into the bill. _ 

Mr. SPENCER. Mr. President, there can be but one objection » 
this amendment, and that is that it increases the appropriation a0 
makes the bill so . The amendment proposed by the Senator is 
just one in itself. The committee considered it, and it came very 


near being reported. a 
Mr. SARGENT. I do not think that is an objection. I hope it will 
be adopted. 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. MATTHEWS. } 

The amendment was agreed to. 

Mr. COKE. Mr. President, I have two amendments to offer. I 
will offer them separately. Neither of them involves any expendi- 
ture at first. The first I will offer is to section 2, line 35. The line 
now reads: 

Aransas Pass and Bay, up to Rockport and Corpus Christi, Texas. 

It is in the section providing simply for an examination, survey, 
and report. There are two inlets to Aransas Bay, one known as 
Aransas Pass, the other as Corpus Christi Pass. The bill provides for 
the survey of Aransas Pass. My amendment asks that Corpus Christi 
Pass be also surveyed, in order that it may be determined which 
of the two is the more eligible. They are in sight of each other, 
and there will be no expense involved. : 

Mr. SARGENT. I think that is an objection to the amendment; 
bat I shall vote for it anyhow. 

The PRESIDING OFFICER. The amendment of the Senator from 
Texas will be read. 7 

The SECRETARY. In line 35 of section 2, after the word “Texas,” 
it is proposed to insert “and Corpus Christi Pass and channel.” 

The amendment was agreed to. r . 

Mr. COKE. I also offer an amendment to the same section, line 33. 
As the bill now stands it provides for a survey of the— 

Upper Red River from the raft up to the Missouri Kansas, and Texas Railroad 
bridge. 

I move to add: 

And also the Brazos River, in Texas, from eight miles above its mouth down to 
its mouth, to the outer edge of the bar in the Gulf of Mexico. 

The amendment was agreed to. 

Mr. LAMAR. I move, in line 327 of section 1, to amend by strik- 
ing out after the word “mouth” the word “ten” and inserting 
“twenty ;” so as to make the clause read : 

For improving Pascagoula River, Mississippi, and deepening the channel at its 
mouth, $20,000. 

Mr. President, the Senator from California in his nent a few 
moments ago, to illustrate the insignificance of the different streams 
for which appropriations have been made, referred to this river 
among others as one for which a survey was provided. Now, sir, this 
river is a much more important one than the Senator from California 
imagines. 

Mr. SARGENT. The Pascagoula ? 

Mr. LAMAR. Yes, sir. 

Mr. SARGENT. I was not on the subject of the importance of the 
river, but the point I made was that an appropriation was made for 
its improvement, and out of that appropriation for an improvement 
was to be paid the cost of survey, the survey not preceding the im- 
provement, as has been the rule always heretofore. 

Mr. LAMAR. The inference which the Senator draws from the 
reading of that provision is not unreasonable ; but he is mistaken in 
point of fact. That river has been surveyed, certainly the mouth of 
it and the harbor. Captain Howell, of the board cf engineers, rec- 
ommends an appropriation of $30,000. It was surveyed before the 
war, and also since in 1873. It is a tide-water river and empties into 
Mississippi Sound at a point forty miles from Mobile and one hun- 
dred miles from New Orleans. It is estimated that the Pascagoula 
and its tributaries furnish thirteen hundred miles of navigable water. 
Steamboats have run four hundred miles up to Enterprise. It trav- 
erses a region of country containing immense forests of oak, poplar, 
cedar, pine, and other valuable timber, and with extensive bottom-lands 
of great fertility and admirably adapted to the great crops of the South. 
Capital has been attracted from the North to Pascagoula, and those 
great forests have been utilized for lumber, and large industries have 
sprung up and created a considerable and growing foreign commerce. 

There is no reason why an appropriation so inadequate as $10,000 
should be made. It should be nothing, or $20,000 at least ; $30,000 
is the amount which Captain Howell, of the United States Engineers, 
and Lieutenant Quinn, in 1873, recommended should be made. 

Mr. SPENCER. I raise the point of order. I am not particularly 
opposed to this amendment, but we cannot load this bill any more. 
1 raise the point of order that this amendment is not recommended 
by any Department or any committee and it is not in order. 

Mr. LAMAR. I do not hear the Senator. 

Mr. SPENCER. The point of order is that this is not recommended 
by any Department of the Government and it is an increase of ap- 
propriation. 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr. LAMAR. Before the point of order is passed on, I have a doc- 
ument that I should like to read: 

Unirep STATES ENGINRER OFFICE, 

GENERAL: In accordance with Se wrayer “ oe 

—— 8 Tr ins ons contain ngineer de - 
iS creat nied aeceer cera Bantenas Sees 

- . ve com a@ surve. 
wr iterurey wun oOo Fal i TPS RAG ne te the arctin 

7 6 direction 
of First Lieu t J. B. Quinn, Corpe > of Eng meer, United ‘states Army, (his 
Teport attached and made a portion of this,) was completed August 6, 1873. 


oad concludes with a recommendation for the appropriation of 


The PRESIDING OFFICER. Unless this amendment is in pursu- 
ance of some regular estimate, it is not in order. 





Mr. SPENCER. It is in violation of Rule 28. 


Pw LAMAR. There has been a regular estimate by the engineer 
officer. 


The PRESIDING OFFICER. The Chair sustains the point of order. 
Mr. SPENCER. The amendment is in violation of the rule. 


The PRESIDING OFFICER. The point of order is sustained; the 
amendment is not in order. 


Mr. CONOVER. I have two or three amendments; one is after 
line 530 of section 1, to insert: 


quien deepening the channel of the Hillsborough River, at Tampa, Florida, 
I hope the point of order will not be raised on that, it is so eminently 


just and proper. 


Mr. SPENCER. I shall have to raise the same point of order. 

Mr. CONOVER. While so much money is annually appropriated 
for other States, Florida has had appropriated but about two hun- 
dred thousand dollars for the improvement of its rivers and harbors 


during its entire existence as a State. 


Mr. SPENCER. I shall have to make the point of order. 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr. CONOVER. I cannot get over it, I suppose. 

Mr. McMILLAN. I move to insert between lines 42 and 43, among 
the surveys embraced in section 2, “the Yellowstone River.” 

Mr. SPENCER. I have no objection to that. 

Mr. McMILLAN. It does not increase the amount of the appro- 
priation; and this is a stream on which the quartermaster stores are 
carried up to the forts. 

The amendment was agreed to. 

Mr. CAMERON, of Wisconsin. I move to amend line 211 of sec- 
tion 1 by striking out the word “‘ ten ” and inserting in lieu thereof 
the word “ fifteen ;” so as to read : 


For improving harbor at Two Rivers, Wisconsin, $15,000. 


The engineers recommend the expenditure of $20,000. 

Mr. SPENCER. I shall have to raise the same point of order. It 
has not been referred to the committee, and it is in violation of 
Rule 28. 

Mr. CAMERON, of Wisconsin. I submitted the amendment and 
it was referred to the committee some time ago. 

Mr. SPENCER. Then I shall have to raise the other point of order. 
The Department does not recommend it. 

Mr. CAMERON, of Wisconsin. The Department does recommend 
the expenditure of $20,000; and all that I ask is $15,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin. 

Mr. SPENCER. I hope it will not be agreed to, and I hope the 
Senator from Wisconsin will not persist in offering it. 

The question being put, there were on a division—ayes 18, noes 16; 
no quorum voting. 

Mr. SPENCER. You had better give it up. 

Mr. CAMERON, of Wisconsin. I differ with the Senator from Ala- 
bama. It is very important that this additional sum should be appro- 
priated. Let us have another division. 

The PRES[DING OFFICER. The Chair will put the question 
again. 

The question being again put, there were on a division—ayes 14, 
noes 26. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SARGENT. Iam astonished that the friends of the bill are 
getting to be afraid that this billis beingloaded. Ithink itis a pretty 
good plan to load the bill. Iam confident that now, as the bill stands, 
we can get a conference upon it; that the House will not take it as 
a whole, but it will go to a committee of conference, where a great 
many things will be stricken off. In that way, I trust, it will be cut 
down to a less figure than it now is. I hope every Senator who de- 
sires to see that result produced will vote for every amendment that 
is offered increasing appropriations. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
23; as follows: 


YEAS—2. 

Anthony, Conover, Ingalls, Mitchell, 
Blaine, Ferry, Johnston, Paddock, 
Burnside, Gordon, Kellogg, Plumb, 
Cameron of Pa., Grover, Kirkwood, Sargent, 
Cameron of Wis., Howe, Matthews, Teller. 

NAYS—23. 
Armstrong, Dennis, Merrimon, Saulsbury, 
Bailey, Harris, Morgan, Spencer, 
Beck, Hereford, Morrill, Voorhees, 
Butler, Hoar, Randolph, Wallace, 
Coke, Kernan, Ransom, Windom. 
Davis of IIL, Maxey, Rollins, 

ABSENT—33. 
Allison, Davis of W. Va., Jonesof Florida, Saunders, 
Barnum, Dawes, Jonesof Nevada, Sharon, 
Bayard, Dorsey, Lamar, Thurman, 
Booth, Eaton, McCreery, Wadleigh, 
Bruce, Edmunds, McDonald, Whyte, 
Chaffee, Eustis, MeMillan, Withers. 
Christiancy, Garland, McPherson, 
Cockrell, Hamlin, Oglesby, 


Conkling, Hill, Patterson, 


So the amendment was rejected. 
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Mr. MORRILL. I desire to offer an amendment in the third line 
of the second section that I think will meet the approbation of every 
member of the Senate; and that is to insert after the word “im- 
provements” the word “proper.” It will be seen that as the section 
now reads the Secretary of War is directed “to cause examination or 
surveys, or both, and estimates of cost of improvements, to be made.” 
Of course they ought to be such improvements as are proper to be 
made. I therefore move that the word “proper” be inserted after 
“improvements.” 

Mr. SPENCER. I hope no such amendment will be adopted. 

Mr. MORRILL. I have not got through yet. 

Mr. SPENCER. I beg pardon. 

Mr. MORRILL. The amendment as I propose it will make the 
section read : 

That the Secretary of War is hereby directed to cause examinations or surveys, 
or both, and estimates of cost of improvements proper to be made, &c. 

I take it no Senator here is in favor of improper improvements, and 
all I ask is ghat we shall merely make this so that it shall not be 
mandatory on the Secretary of War to cause the surveys and esti- 
mates to be made unless the improvements proposed are proper. 

Mr. SPENCER. I thought the Senator's amendment was to the 
other section. If it is in section 2 I have no objection. 

The amendment was agreed to. 

Mr. KELLOGG. I offer the following amendment: in section 2, 
after line 3, insert : 
_ For improving the navigation at the Falls on Red River, near Alexandria, Lon- 
isiana. 

This is only for a survey and estimate of the cost of the improve- 
ment proposed. 

The amendment was agreed to. 

Mr. MITCHELL. I have two or three amendments to offer that do 
not increase the appropriations at all. I offer the following, to come 
in after line 530 of section 1; 

The same, or so much thereof as may be n y, to be expended under the 
direction of the Secretary of War in making a thorough survey of the bar at the 
mouth of said river, and in epee of a plan and estimates for its perma- 


nent improvement, and any balance to be used in the temporary improvement of 
said bar. 


Mr. McMILLAN. Where does that come in ? 

Mr. MITCHELL. After line 530. It simply provides how that 
$5,000 shall be expended; it does not increase the appropriation at 
all. It is for the improvement of the mouth of the Columbia River. 

Mr. McMILLAN. Line 530 is “ for continuing the surveys and ex- 
aminations of the South Pass of the Mississippi River.” 

Mr. MITCHELL. That is the wrong line ; it should be on page 17, 
line 379. 

The amendment was a 

Mr. MITCHELL. 
2, to insert: 

Rogue River, Oregon, between Scottsburgh and its mouth. 

The amendment was agreed to. 

Mr. MITCHELL. Following the amendment just adopted, I move 
to insert : 

Alsea River and Bay, Oregon. 

The amendment was agreed to. 

Mr. MITCHELL. After that amendment, I move to insert: 

Coquille River, Oregon. 

The amendment was agreed to. 

Mr. MITCHELL. After that amendment I move to insert: 

Port Orford, Oregon, to ascertain its adaptability as a harbor of refuge. 

The amendment was agreed to. 

Mr. EUSTIS. In line 150 of section 1, I move to strike out “twen- 
ty-five” and insert “fifty ;” so as to read : 

For removing snags and other obstructions from Red River, Louisiana, $50,000. 

Mr. President—— 

Mr. BUTLER. I raise the point of order. 

The PRESIDING OFFICER. The Chair sustains the point of 
order. The amendment is not in order. 

Mr. WITHERS. I rise to propose an amendment that does not 
carry any money with it. I move to insert after line 29, section 2, 
the words “Onancocks Harbor, Virginia,” so as to provide for a sur- 
vey of that harbor. 

The amendment was agreed to. 

Mr. ARMSTRONG. After line 42, section 2, I offer the following 
amendment to provide for a survey: 

The Missouri River, at the city of Saint Charles, Missouri. 

The amendment was agreed to. 

Mr. MORGAN. I offer the following amendment: 


In lines 159 and 160, of section 1, strike ont the words “ including costs of sur- 
vey and estimates,” and insert in lieu thereof: 

To be applied to making tests, surveys, and borings to determine whether the 
ship-channel now leading from the lower anchorage in Mobile Bay can be deepened 
so as toadmit vessels drawing twenty-two feet, or any less draught above thirteen 
feet, to the wharves at the city of Mobile. 


And also to strike out lines 18, 19, and 20 of section 2, as follows: 


The Mobile Harbor, Alabama, and the expenses of the survey thereof shall be 
defrayed out of the sum appropriated herein for the improvement of said harbor. 


The object is to make the direct appropriation so as to give some 
advantage to the Bay of Mobile. We do not ask any increase of the 


1 to. 
I now offer the following: after line 155, section 


JUNE 11, 


$10,000 already in the bill; but, if that $10,000 is wisely expended, it 
will be of some advantage to the commerce of the country. ; 

The amendments were agreed to. 

Mr. PADDOCK. After line 134 of section 1, I move to insert: 

For improvements of the Missouri, at Brownsville, Nebraska, $10, 000. 

Mr. SPENCER. I raise the point of order on that. 

Mr. PADDOCK. I will state that this matter was referred to the 
Committee on Commerce at the called session in October, based upon 
a special survey. 

— PRESIDING OFFICER. The Chair sustains the point of 
order, 

Mr. SPENCER. It is not recommended by any Department. 

Mr. PADDOCK. That isa mistake. I was about to say that the 
Chief of Engineers bas made an estimate of $15,000 for this improve- 
ment, and he has so recommended. 

Mr. CAMERON, of Wisconsin. He is not the head of any Depart- 
ment. 

Mr. PADD@CK. He acts by authority of the Secretary of War, of 
course. That is the usual course of recommendation. 

Mr. SPENCER. He said the money could be expended, but did 
not recommend it. 

The PRESIDING OFFICER. The amendment is out of order, and 
cannot be received. 

Mr. WINDOM. I call the attention of the Senator from Alabama 
to the fact that in the amendment providing for the commission there 
was a provision that surveys should be made of the sources of the 
Mississippi River, with a view to reservoirs. I ask that the words 
“sources of the Mississippi River” may be inserted in line 120 of sec- 
tion 2, among the list of general surveys. 

Mr. SPENCER. I have no objection to that, 

The amendment was agreed to. 

Mr. GROVER. I offer the following amendment, which calls for 
no money, but provides for a survey. In section 2, line 7, I move to 
insert : 

The entrance of Coos Bay. 


The amendment was agreed to. 

Mr. CONOVER. I offer the following amendment, to come in after 
line 155 of section 2: 

For mow of the Saint John’s River, Florida, between Lake George and Lake 
Monroe, and estimates of cost of deepening the Volusia Bar and straightening the 
river by cut-offs. 

The amendment was agreed to. 

Mr. CONOVER. On line 54 of section 1, I move to strike out 
“eight ” and insert “ twenty ;” so as to read : 

For improving Appalachicola River, Florida, $20,000. 

Before that amendment is voted upon I want to call the attention 
of the Senate to a few facts. 

Mr. CAMERON, of Wisconsin. 
order on this. 

Mr. CONOVER. The point of order cannot be raised on this. 

Mr. CAMERON, of Wisconsin. It can be raised; I do not know 
whether it will be sustained or not. 

Mr. CONOVER. I want to call attention—— 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
make the point of order? 

Mr. CAMERON, of Wisconsin. I do. 

Mr. CONOVER. I think that point of order is not well taken. I 
have the estimate of the Secretary of War, in which he says: 

The amount that can be profitably expended in the fiscal year ending June 30, 
1879, is $20,000. 

The committee have already recommended $8,000. My amendment 
raises it to the amount estimated for by the Engineer department. 

Mr. CAMERON, of Wisconsin. The ape simply states that a 
certain amount of money can be profitably expended, but does not 
recommend it. ; 

Mr. CONOVER. [still insist that the point of order is not well 
taken. I simply want to submit a few remarks on this bill. The 

int of order was raised awhile ago upon a little amendment that 
P offered for $10,000, in which the southern portion of the State of 
Florida especially and the commerce of the entire Gulf are deeply 
interested. I want to call attention now to the liberality of Congress 
toward the State of Florida. 

The PRESIDING OFFICER. Does the Senator from Florida state 
that the communication he read is from the Secre of War? 

Mr. CONOVER. Yes, sir; in the estimates of the War Department. 

The PRESIDING OFFICER. Does the Secretary of War recou- 
mend the appropriation? 

Mr. CONOVER. The Chief of Engineers. It is in the general re- 
port of the Secretary of War with the estimates. c 

Mr. CAMERON, of Wisconsin. If the Chair will examine the 
matter he will find that the Chief of Engineers does not recommend 
the expenditure of that amount of money, but simply states that that 
amount of money can be profitably expended. 

Mr. CONOVER. That is the estimate, at any rate. 

The PRESIDING OFFICER. The Chair does not understand that 
the Secretary of War recommends the sum proposed. 

Mr. CONOVER. I do not understand that that is necessary. It 
must be among the estimates, that is all. I understand the rule to 


I think I must raise the point of 
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say that it is out of order unless it has been estimated by the Engi- 
peer department or is recommended by some committee. 

Mr. CONKLING. No, the rule says there must be a recommenda- 
tion by the head of a Department. f } $ 

The PRESIDING OFFICER. The Chair sustains the point of 
Orie CONOVER. I beg the indulgence of the Senate, then, for a 

, oments. 
fer Le PRESIDING OFFICER. The Senator from Florida asks leave 
to occupy the attention of the Senate for a few moments to submit 
some remarks. Is there objection? The Chair hears none. _ 

Mr. CONOVER. I want to call attention to the appropriations to 
different States in this bill compared with those to Florida. In this 
pill Rhode Island gets $65,000 this year; Massachusetts, $76,000, in 
round numbers. on 

Mr. ANTHONY. The Senator is mistaken. Rhode Island does not 
get $65,000. The $10,000 for Narragansett Bay is divided between 
Rhode Island and Connecticut. 

Mr. CONOVER. It goes to the benefit of Rhode Island as much 
as the appropriation I asked for Tampa Bay is for the benefit of 

‘lorida. 

. Mr. ANTHONY. You cannot charge the same appropriation to two 
states. 

. Mr. CONOVER. Iam givinground numbers. Alabama gets $95,000; 
Maryland gets $103,000; California, $120,000; Iowa gets $123,000 : 
Indiana, $125,000 ; Connecticut, $132,000 ; Oregon, $150,000, with the 
addition of $175,000 made by the Senate a few moments ago. Penn- 
sylvania gets $175,000; Virginia gets $175,000. I did not estimate 
the additions made by the liberality of the Senate this afternoon. 
Georgia gets $175,000; Mississippi, $179,000, exclusive of the Missis- 
sippi River improvements ; Illinois, $195,000; Ohio, $186,000; Texas, 
$196,000; South Carolina, $200,000; North Carolina, $241,000; New 
Jersey, $253,000 ; West Virginia, $259,000. 

Mr. HEREFORD. One part of that is in Ohio. 

Mr. CONOVER. I will divide it, then, and give half to each State. 
Louisiana gets $275,000. 

Mr. CONKLING. What is the Senator reading ? 

Mr. CONOVER. Iam stating the appropriations that are made in 
this bill to the different States. 

Mr. CONKLING. You are not stating half of them. In some States 
the amount is more than twice what you state. 

Mr. CONOVER. I have no doubt about that. I attempted to run 
up the figures hurriedly this morning, but the Senate has increased 
them this afternoon. 

Mr. CONKLING. In some cases the Senator has not stated within 
50 per cent. of the amounts allotted to some of the States named. 

Mr. CONOVER. I accept the amendment of the Senator from New 
York. For the improvement of the Mississippi River, exclusive of the 
Eads appropriation, this bill has $658,000; for improving the chan- 
nel of the Ohio River, $300,000 is appropriated ; for improvement of 
the Missouri River, $357,000, mainly perhaps in the State of Missouri ; 
Wisconsin gets $381,000; Tennessee, $430,000; Michigan, $566,000 ; 
New York, $1,013,000; Florida, $58,000. 

Further comment is unnecessary, Mr. President. 

Mr. BECK. Will the gentleman state what Kentucky got? I 
listened carefully, but did not hear it. 

Mr. CONOVER. I did not count that up. 

Mr. BECK. Her modesty prevents her being known at all. 

Mr. SPENCER. I hope the Senate will now come to a vote on this 
bill and let us dispose of it. 

Mr. CONOVER. I ask for a vote on my amendment. 

The PRESIDING OFFICER. It was ruled out of order. 

Mr. TELLER. I renew the motion I made some time ago, but 
withdrew, to strike out section 2. Section 2 is the one that provides 
for a wandering commission under the Secretary of War. 

The PRESIDING OFFICER. The Senator from Colorado moves 
to strike out the second section of the bill. 

Mr. SPENCER. I hope the Senate will not agree to that amend- 
ment. Section 2 provides for the surveys, and I hope it will not be 
stricken out. 

Mr. TELLER. Section 2 provides for the survey of about one hun- 
dred harbors and rivers; there may be perhaps two or three less than 
one hundred. The sum-total of the appropriations made for it will be 
found in section 3, which is $150,000. The $150,000, if it is attempted 
to suryey all these streams, will be absolutely wasted. I think no 
competent engineer would undertake the task of surveying all the 
streams there mentioned so as to furnish any data that would be of 
any earthly account to the Department or to Congress for less than 
ms Ones. I do not believe it could be well done for twice a million 

ollars. 

Mr. SPENCER. I will state to the Senator that the word “ proper” 
has been inserted after “ improvements,” in line 3 of the section, so 
that it is really discretionary with the Secretary of War what har- 
bors and rivers shall be surveyed. There are only $150,000 appropri- 

ated for surveys ee: 

Mr. MORRILL, ill the Senator from Alabama allow an amend- 
ment after the word “ directed,” in line 1 of section 2, to insert the 
words he has just used, “at his discretion ?” 

Mr. SPENCER. I shall make no objection. 

Mr. MORRILL. Then 
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I move to insert, after the word “directed,” in section 2, line 1, the 
words “ at his discretion.” 

The PRESIDING OFFICER. That amendment will be made if 
there be no objection. The Chair hears none. 

Mr. TELLER. That being agreed to, I do not know that I shall 
press the motion to strike out, because if the Congress of the United 
States is anxious to have knowledge of these famous streams I shall 
make no objection. 

Bo PRESIDING OFFICER. The motion to strike out is with- 
drawn. 


Mr. SPENCER. An amendment was made by the Senator from 


Iowa (Mr. ALLISON] through mistake in section 1, on line 396. The 
Senator from Iowa moved to insert “and Council Bluffs.” I move 


that those words be stricken out, as that is provided for in another 
part of the bill. The Senate made the amendment through a misap- 
prehension of the facts. 

The PRESIDING OFFICER. The question first will be on recon- 
sidering the vote by which the words “ and Council Bluffs” were in- 
serted at the point named. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment to insert the words. 

The amendment was rejected. 

Mr. KERNAN. I offer the following amendment, to come in at the 
close of the first section; it will leave more than six millions to be 
expended this fiscal year, which I think is quite enough : 

Provided, That not more than 75 per cent. of the moneys appropriated by this act 
shall be expended during the fiscal year ending June 30, 1879. 

I ask for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. SPENCER. I hope this amendment will not be adopted. 
is a reduction of 25 per cent. on all the appropriations in the bill. 

Mr. KERNAN. It leaves $6,000,000. 

Mr. SARGENT. It ought to be 50 per cent. 

Mr. OGLESBY. If the Senator Sen New York will limit his 
amendment to the amendments of this bill printed in italics, I will 
vote for it; but if he is going to extend it to the text of the bill, I 
should be in great doubt about supporting it. 

Mr. KERNAN. I think it should be applied to the whole bill. 

Mr. CONKLING. The yeas and nays being demanded on this 
amendment, I wish to occupy a moment in stating my reasons for 
being unable to vote for it. If it were adopted, it would save money, 
and that I should like to do upon this bill, believing as I do that it 
appropriates money unwarrantably in great sums. But the difficulty 
that my colleague must see with this amendment—and I say it in 
entire sympathy with his purpose—is that it rains upon the just and 
unjust alike; it establishes a horizontal reduction and it aggravates 
what I must be allowed to call the absurdities of the present bill. 

There are many instances here in which, if you can believe at all 
the testimony of experts, assuming that the work ought to be done 
and done by the General Government, the item of appropriation is 
so inadequate that largely or wholly it will be wasted. Now, in all 
such cases this amendment, if possible, aggravates the condition. 
Here is a case where a breakwater has been carried to a certain ex- 
tent. It is necessary that it should be riprapped or that a slope-wall 
or anchorage or protection of some sort should be supplied in order 
to save it from wash. An engineer comes and says “ $20,000 is nec- 
essary to do that.” Some committee in the Senate or elsewhere, no 
matter, say “We will give you $8,000.” This proposition is to reduce 
that $8,000 to $6,000. Everybody must see that it leaves the evil, 
and where the appropriation happens to be just up to the line of 
utility it aggravates it by reducing it below that line. 

But enough on that point. Let me make another suggestion. How 
can any deliberative body or two deliberative bodies acting together 
make justification at the bar of public opinion for appropriating, 
especially in times like these, moneys by millions and then in the 
very act saying that those moneys except toa certain percentage 
shall not be expended? It is recorded of a fictitious character that— 

He back recoiled, he knew not why, 
E’en at the sound himself had made. 


That is what we are here doing. We undertake to put into a river 
and harbor bill—when I say “we” I mean the two Sunes of Con- 
gress—$9,000,000, and shrinking from the responsibility of such an 
aggregate amount and of such unjustifiable items, we say at last only 
75 per cent. shall be expended. 

Mr. President, if I say it is cowardly I do not mean in my colleague 
who offers the amendment; I do not mean in the Senate who may 
vote for this bill; Ido not mean in the two Houses, for that would 
not be parliamentary ; but if some legislative body in another coun- 
try thus should legislate, I should say it was cowardly in the extreme 
to do in form what they dare not do, and then as a tub to the whale 
throw out in the end a suggestion that only 75 per cent. of the money 
is to be expended. 

Mr. KERNAN. Mr. President, there is great force in what my col- 
league says. I have sat here all day voting on each item according 


It 


to its merits and hoping that we could strike from this bill a great 
many items entirely that neither the good of the country nor the 
importance of the commerce concerned, nor any other national object 
The bill has grown 


in my judgment required. We have failed. 
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much larger than it was when we commenced. I realize the impor- 
tance of appropriating for works that ought to be undertaken by the 
National Government, according to the necessity of each; but man 
of these appropriations are for works, as my colleague has well said, 
not properly subjects of improvement by the Federal Government. 

But we must either take the bill as it is or reduce the good and the 
bad. I remember what was said before on the subject when the last 
appropriation bill for rivers and harbors came over here containing 
about $6,000,000. It was increased to about $7,000,000; and then 
Senators of long experience referred it back to the committee with 
instructions to reduce it to $5,000,000, meaning, I doubt not, that they 
should strike out where they could properly and leave in where the 
work was a proper subject for appropriation. But my recollection is 
that the bill came back cut down, not by striking out that which had 
been objected to by the men who sent it back or by some of them, 
but they were cut down, and the bill came back very much as the bill 
would now if we said there should not be expended during the fiscal 
year more than 75 per cent. There may have been some exceptions 
to that; but I only speak of it as that was the expression I heard at 
the time. 

Mr. ALLISON. A large number of items were struck out. 

Mr. KERNAN. Then that would bea better way. Ifthere was any 
hope in my mind that this could be done by referring the bill bac 
with instructions to the committee, I would vote in favor of that, 
but I do not believe we can do it; and therefore, although there is 
some objection to cutting down some of the appropriations, I believe 
the aed to the country is much more than any evil there would be 
from expending only 75 per cent., and hence I offer the amendment 
with a view of saving some money. 

Mr. SPENCER. I desire tosay but one word. I have never known 
in my life a bill that has been so terribly slandered as this has been. 
There is no work appropriated for here but what is perfectly justifiable. 
This is the best river and harbor bill that has ever been introduced in 
the Senate, in my opinion, and every line of it can be defended, and 
every appropriation in this bill is founded on a recommendation of the 
Corps of Engineers. 

Mr. WINDOM. Mr. President, it has been my privilege to listen 
to the discussion of river and harbor bills for nearly twenty years. I 
never have heard one about to pass either House, if debate was al- 
lowed upon it at all, that speeches almost as similar to that 
just made by the Senator from New York [Mr. CONKLING] were not 
offered ; in fact, that speech and the one made by my honorable 
friend from California [Mr. SARGENT] a little while ago, in which he 
selected certain streams, small creeks with big names, have become 
extremly familiar. There are doubtless in this bill some appropria- 
tions that are not so valuable as others; but that this is a grand steal 
or that as a whole it is a bad bill, I do not believe. I confess I have 
a weakness in favor of making appropriations for the internal im- 
provement of this country. I believe that they do the country vastly 
more good than harm. 

This bill may have some defects; doubtless it has. Very few large 
appropriation bills pass either House that have not some. But there 
is no bill, as I stated yesterday, ever passed by this House or the other, 
that leaves anything to show for it except the river and harbor bill ; 
and why it is that it should be so universally denounced because 
there happen to be some things in it in some localities that do not 
suit Senators or Members of the House in other localities, I do not 
understand. 

There are some of these streams that are apparently small, which 
yet I know are of great value to commerce. It is not the largest 
streams alone that are valuable, nor the largest means of water trans- 
portation. Take the old Ohio Canal, for instance, which I had occa- 
sion to a a few years ago, which is a mere muddy ditch ; 
and yet the evidence given to the committee on transportation showed 
that the opening of that canal reduced the cost of transportation 
between Cincinnati and Cleveland from twenty-five to fifty cents per 
bushel on wheat and corn, simply for the reason that boats could run, 
as we were told, if the prices were too high by railway transporta- 
tion. There are a great many places over this country where these 
streams that are called so insignificant, if improved by a fair, reason- 
able, and proper appropriation, would be of very great value in their 
various localities. I do not know where the exceptions are, but I 
presume there are some. But to denounce a bill of this kind by 
wholesale because there happen to be some exceptional things in it, 
I do not think a fair treatment of a great measure of this kind. 

The Senate will bear another thing in mind; that this bill must 
provide for two years. We had no appropriations for internal im- 
provements last year at all, and consequently if this bill does amount 
to some eight millions it does not average very large for the two years 
for that purpose. 

Mr. TELLER. Nine millions. 

Mr. WINDOM. Call it $9,000,000; even that—four and a half mill- 
ions a year—is not an extrav t appropriation. The bill failed 
last year for want of time, and 1 am quite willing, for one, to make 
a liberal appropriation this year on that account, as well as others. 

It is said this is the wrong time to doit. I repeat what I said yes- 
terday, that it is the right time to do it, and the $8,000,000 appropri- 
ated here will do a vast amount of good, aside from the great benefit 
it will be to the internal commerce of the country. 
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I see the hammer is about to fall, and I shall not trespass further 
Mr. SARGENT. Mr. President, the last river and harbor bill was 
assed under the circumstances stated by the Senator from New York 
Mr. KERNAN, ] appropriating something over $5,000,000. There was 
no legislative provision in the bill like that which is now pending ; 
but the President of the United States at that time, taking his re. 
sponsibility, (a responsibility which he never failed to take where he 
saw his duty before him,) ordered that only one-half or a little less 
than one-half of the amount appropriated by that bill should be ex- 
pended during the next fiscal year, and the balance was expended the 
succeeding year substantially. That which he did was in the very 
line of this amendment. Although engineers, as the other Senator 
from New York [Mr. CONKLING] has said, may have said it is neces- 
sary to riprap some stream or protect some point, and may have made 
their estimates therefor, nevertheless the President of the United 
States, knowing all the facts and taking the responsibility, divided 
the appropriations in that way ; they were extended over two years, 

Mr. WITHERS. I would ask my friend from California if he rec- 
ognizes any right on the part of the Executive to exercise such dis- 
cretion as that, to set at naught the acts of Congress at his discreti jn ? 

Mr. SARGENT. I think that the President of the United States 
had that right, and I hope it will be exercised hereafter. I think he 

rformed an important duty under the Constitution and laws of the 

nited States. 

Mr. WITHERS. He has the same right, then, to ignore and set 
aside any act of Congress. If the President believed that the river 
and harbor bill was wrong, he ought to have vetoed it, and exercised 
his constitutional right in that way; but not after withholding a 
veto and signing the bill assume by his simple ipse dizit to ignore it 
altogether. 

Mr.SARGENT. My friend istaking up my time. He has expressed 
his opinion. I have expressed mine, that the President had a right 
to sign the bill and execute it as he did execute, and he did execute 
it properly I think. 

Now, it is said there is nothing in this bill except that which is 
recommended. What is the system of recommendation? It is by 
the re of surveys which we have put in this bill. “New Rivers” 
which it costs $100,000 to fit for two-feet keel navigation, and the 
creeks which are mentioned in the bill and things of that kind are 
required by Congress to be surveyed. 

The engineers go on and make surveys because they are required 
to do so by a and there is a general appropriation made for 
that purpose. Then they come in and state how much it will cost to 
make the improvements, and these are taken as recommendations. 
I dare say there are thirty items in the bill (and I put the number at 
a very small amount) which no man on his professional reputation, 
having the responsibility of doing the work, would recommend should 
be done. I dare say there is a much larger number than that. The 
way the recommendation comes in is as I state, and nobody stands 
sponsor for it unless Congress is to blame for that species of legisla- 
tion. 

I am in favor of this amendment, although I would prefer that it 
stiould be 50 per cent., because I fear that the responsibility may not 
be taken that has been taken heretofore; but that remark perhaps I 
have no right to make. I shall vote for the amendment for the rea- 
sons I have given. 

Mr. SPENCER. I hope the friends of the bill will allow a vote to 
be taken. 

Mr. HOWE. I will allow a vote to be taken in two or three min- 
utes, but not until I have said three things: first, that if there is an 
appropriation in this bill for a work not national, for a work not 
practicable, I regret it; but Ido not know that there is. It is not 
my business to know; but assuming that the Committee on Com- 
merce has done its duty, has recommended only those works for im- 
provement for which the country languishes or suffers, then I have 
to say that if there ever was a time when money should be afforded 
for doing these needed works, now is the time. Not only that, but 
this is the time beyond all times I ever saw or read of when you can- 
not safely deny the money required to do needed work for the Gov- 
ernment. I do not sympathize at all with any man on this floor who 
seeks to save money Which must go to that labor which never did 
need work as it needs it now, and instead of voting for this amend- 
ment, which proposes to reduce these appropriations even 25 per 
cent., I would be glad, taking the bill as it stands, from all I know 
of these items, to vote for an amendment which should add 100 per 
cent. to every item in it. 5 

Mr. MERRIMON. If I understood the Senator from California cor- 
rectly a while he expressed an opinion which I regretted exceed- 
ingly to hear him express, and I rise to ask him a question to see 
whaler I understood him correctly. If I unders what he said, 
it was in effect that the Executive of this country had the right to 
suspend an act of Congress at his will. 7 

Mr. SARGENT. The Senator will allow me to answer no. This 


bill is peculiar; it is unlike any other appropriation bill which makes 
an appropriation for the ensuing fiscal year The title of this bill is 
- ing appropriations for the construction, repair, and completion 
of public works on rivers and harbors, and for other purposes. 
r. SPENCER. I call the Senator from California to order. 
Mr. SARGENT. I am speaking in the time of the Senator from 
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Mr. HILL. I want to move an amendment to the amendment. I 
want to move to strike out “ legal tender,” and insert after the word 
“notes” the words “ receivable in payment of all public dues.” 

The PRESIDING OFFICER. The amendment has been ruled out 
of order. 

Mr. VOORHEES. Does the Chair rule my amendment out of order? 

The PRESIDING OFFICER. The Chair rules the amendment of 
the Senator from Indiana out of order. 

Mr. VOORHEES. I do not like to appeal from the decision of 
the Chair. 

Mr. OGLESBY. Does the Chair rule the amendment of the Sena- 
tor from Vermont out of order ? 

The PRESIDING OFFICER. The amendment of the Senator from 
Vermont was withdrawn. 

Mr. PADDOCK. Before the ruling of the Chair I propose to offer 
an amendment to the amendment proposed by the Senator from In- 
diana, which possibly may not be within the point. 

The PRESIDING OFFICER. Does the Senator propose an amend- 
ment? 

Mr. PADDOCK. I propose one. If it is not objectionable to the 
ruling made by the Chair, let it be read for information. 

The PRESIDING OFFICER. The Chair sustains the point of order 
already made. 

Mr. GORDON. I wish toofferan amendment. Afterthe word “dol- 
lars,” in line 424 of section 1, I move to insert: 

For the improvement of the harbor of Brunswick, Georgia, $10,000. 

Mr. SPENCER. I raise the point of order. 

The PRESIDENT pro tempore. The Senator from Alabama will 
state the point of order. 

Mr. SPENCER. The point of order is that the amendment has not 
been referred to the committee and not reported. 

The PRESIDENT pro tempore. The Chair sustains the point of 
order if that be the fact. 

Mr. GORDON. Most of the amendments put on this afternoon 
would have been rejected on the same point of order. 

The PRESIDEN t pro tempore. The Chaircan only rule on the point 
of order as made, 

The bill was reported te the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

Mr. BAILEY and Mr. BECK. Let us have the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered. 

Mr. THURMAN. As we are to take the vote now and record our 
opinions, I wish to say a very few words in explanation of the vote 
I shall give. 

I have voted again and again for what are called river and harbor 
bills, and oftentimes—in fact I may say almost always—when the 
bills did not meet the approval of my judgment, because I believed 
that the bills covered and provided for improvements which were not 
demanded by the public necessity and were, too often, of doubtful 
constitutionality. These bills have been growing year by year until 
we have here a bill appropriating between eight and nine million 
dollars, a mach larger sum than ever has been appropriated before ; 
and that at a time when our receipts, both from internal revenue anc 
customs duties, are falling off month by month, and when we are told 
by the chairman of the Committee on Finance that unless we borrow 
money we cannot pay for the improvements that are provided for in 
this bill. 

In other words, Mr. President, it is a proposition to keep up taxa- 
tion, if not to levy still greater taxes. What in my judgment the 
country most needs to restore prosperity to it, is to lessen taxation ; 
but this bill is another step in a direction which I am sorry to see is 
being followed, which must continue to tax the overtaxed people 
more than they can bear. With a full sense of the responsibility 
that rests upon me, I shall be compelled to vote against the bill. 

The Secretary proceeded to call the roll. 

Mr. PATTERSON, (when his name was called.) On this bill I am 
paired with the Senator from Maryland, [Mr. WHyYTE.] If he were 
present, he would vote “nay” and I should vote “ yea. 

The roll-call was concluded. 

Mr. CHRISTIANCY. I am paired with the Senator from Vermont, 
{Mr. EpMUNDs.]_ If he were here, he would vote “ nay” and I should 
have the physical power to vote “ yea,” but I doubt my right to doso. 

The result was announced—yeas 35, nays 24; as follows: 
YEAS—35. 

Jones of Florida, Oglesby, 
Jones of Nevada, Paddock, 
Kellogg, Plumb, 
Kirkwood, Ransom, 
McMillan, Saunders, 
Matthews, ncer, 


indom, 
Withers. 


Allison, 
Anthony, 
Armstrong, 
Bruce, 

Burnside, 
Butler, 

Cameron of Pa., 
Cameron of Wis., 
Conover, 


Dennis, 
Eustis, 
Ferry, 
Gordon, 
Grover, 
Hereford, 
Hill, 
Howe, 
Johnston, 


Bailey, Davis of Ilinois, 
Bayard, Dawes, 

Beck, Harris, 

Blaino, Hoar, 

Booth, Ingalls, 

Coke, Kernan, 


McCreery, 
Mol ” 


Morrill, 
Randolph, 
Rollins, 
Sargent, 


Saulsbury, 
Teller, 
Thurman, 
Voorhees, 
Wadleigh, 
Wallace. 
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ABSENT—17. 


Davisof W.Va, Hamlin 
Dorsey, Lamar, 
Christiancy, Eaton, McDonald, 
Cockrell, Edmunds, McPherson, 
Conkling, Garland, Patterson, 


So the bill was passed. 


REPORTS OF COMMITTEES, 


Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 5117) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1878, and prior years, and for those heretofore treated as permanent, 
for reappropriations, and for other purposes, reported it without 
amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 758) for the relief of citizens of Montana 
who served with the United States troops in the war with the Nez 
Pereés, and for the relief of the heirs of such as were killed in such 
service, reported it with an amendment, and submitted areport thereon, 
which was ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. DAWES, from the Committee on Public Buildings and Grounds, 
reported two amen dments intended to be proposed to the bill (H. R. 
No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes ; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. PATTERSON, Mr. CONKLING, Mr. CONOVER, Mr. WAL- 
LACE, Mr. JONES, of Florida, Mr. TELLER, and Mr. PADDOCK 
submitted amendments intended to be proposed by them, respectively, 
to the bill (H. R. No. 5130) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1279, 
and for other purposes ; which were referred to the Committee on 
Appropriations, and ordered to be printed. 


DEFICIENCY BILL. 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 5117) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1878, and prior years, and for those heretofore treated as permanent, 
for reappropriations, and for other purposes, my object being to have 
it the unfinished business for to-morrow. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 
ecutive session the doors were reopened, and (at six o’clock and fifty- 
two minutes p. m.) the Senate adjourned. 


Barnum, 
Chaffee, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 11, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. HARRISON. 
The Journal of yesterday was read and approved. 


MEXICAN AWARD. 


Mr. WILSON. I find in the Recorp of Saturday’s proceedings an 
omission of the motion I made to lay upon the table the motion to 
reconsider the vote by which the Mexican award bill was passed, or 
rather the motion by which the committee of conference was ordered 
upon the disagreeing votes of the two Houses thereon. 

The SPEAKER. it so appear in the Recorp? 

Mr. WILSON. No, sir. 

The SPEAKER. It does not so appear in the Journal, neither does 
it appear in the Recorp. On yesterday the gentleman from Missis- 
sippi [Mr. CHALMERS] desired to enter a motion to reconsider and 
called upon the journal clerk to ascertain that fact, and in conse- 
quence of the motion not having been made he then entered a mo- 
tion to reconsider, which was his privilege and which is now pending. 

Mr. WILSON. I distinctly made the motion and it was repeated 
by the Chair. 2 

The SPEAKER. The Chair has no recollection on the subject. 


PENSION BILLS. 


Mr. RICE, of Ohio. I ask unanimous consent that to-morrow 
evening be set apart for the consideration of pension bills upon the 
Private Calendar. : ; q 

Mr. HALE. I hope the gentleman from Ohio will wait until we 
get through with the pending appropriation bill. 

Mr. RICE, of Ohio. This is for to-morrow night. : 

Mr. HALE. Let the gentleman wait until we are through with 
the appropriation bill. 
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Mr. RICE, of Ohio. ] 
to-morrow night be set apart for the consideration of pension bills. 


Mr. HALE. I hope that will not be done. 

The SPEAKER. The Chair thinks that the gentleman from Ohio 
had better come to some understanding with the Committee on Ap- 
propriations in reference to this matter. 

Mr. BRIGHT. I want to make a suggestion in relation to the Pri- 
vate Calendar. P or th 
pose of considering business on the Private Calendar I think it very 
probable that all the business on the Private Calendar will be dis- 


vosed of. 

: The SPEAKER. The Chair would suggest to the gentleman from 
bility the pending appro- 
priation bill will be gotton out of the way by Friday, so that the 


Tennessee [Mr. BriGuT] that in all pro 


whole of Friday can be Cevoted to the Private Calendar. 
Mr. MILLS. I hope the Private Calendar will be taken up and 


considered, beginning at the commencement. [Cries of “ Regular 


order !” 


we all unite and push this appropriation bill, which is now pending, 
we can probably get it through to-day or this evening, and then there 
will be several days for other business before it comes back from the 
Senate. 

Mr. RICE, of Ohio. I ask the House now to set to-morrow evening 
apart for the consideration of pension bills, and I ask it because one 
of the evenings set apart for the consideration of such bills was taken 
away from us. 

Mr. ATKINS. I hope that will be done. 

Mr. HALE. Does thegentleman from Tennessee want to give away 
the rights of the Committee on Appropriations ? 

Mr. ATKINS. I do. 

Mr. RICE, of Ohio. Does the gentleman from Maine [Mr. Hate} 
object. 

fr. HALE. I certainly do; that is what I am standing here for. 

Mr. YOUNG. I rise to make a parliamentary inquiry. The rule 
provides that within six days preceding the adjournment motions 
may be made to suspend the rules. I notice that there are forty 
members whose names are down to move to suspend the rules, and I 
desire to know what order the Speaker proposes to take in reference 
to the gentlemen whose names are already on the list. 

The SPEAKER. The Chair proposes to follow the list strictly in 
order of names thereon; but the Chair proposes to giveevery advantage 
to public business, so that if possible there may be a final adjournment 
on the 17th instant. 

Mr. BURCHARD. I understand that the gentlemen from Tennessee 
rises to a privileged metion. 

Mr. YOUNG. I have not got through with my inquiry. 

Mr. WADDELL. I demand the regular order. 

Mr. YOUNG. I believe a parliamentary inquiry is always in order. 

Mr. WADDELL. Is not the regular order the motion made by the 
gentleman from Tennessee, [Mr. ATKINS ?] 

The SPEAKER. That is the motion of the prior privilege. 

Mr. YOUNG. I desire to know if the gentlemen whose names are 
down on this list to move to suspend the rules will be required to 
assert their rights in the order in which they stand upon the list. 

The SPE R. Whenever there is a gap the Chair will recognize 
the next member on the list. 

Mr. YOUNG. I ask for this reason: gentlemen whose names are 
first on the list might exclude everybody else in the House who de- 
—_ to submit such motions by not attempting to exercise their 
right. 

The SPEAKER. Then the Chair would vacate their right. 

Mr. YOUNG. When would the Chair do that? In the morning 
hour, or at some particular time during the last six days of the ses- 
sion 

The SPEAKER. Whenever there is a gap in the order of business. 

Mr. HALE. I take it that the Chair would do it when the appro- 
priation bills were out of the way. 

The SPEAKER. The Chair repeats that he will give every advan- 
tage to the public business. 

tr. BURCHARD. I understand that the gentleman from Tennes- 
see [Mr. ATKINS] is now on the floor, and has submitted a motion to 
suspend the rules and fo into Committee of the Whole on the sundry 
civil ee. bill. 

Mr. TUCKER. I desire to ask the gentleman from Tennessee to 
yield to me to call up the bill to amend the internal-revenue law. 

Mr. WADDELL. not that the unfinished business and the reg- 
ular order? 

The SPEAKER. The Chair has twice said that the first question in 
order is the motion to go into Committee of the Whole to consider 
the unfinished business in committee, being the sundry civil appro- 
priation bill, The motion of the gentleman from Tennessee [ Mr. 
ATKINS] is of a higher character and by consent supersedes the unfin- 
ished business in the House. 

Mr. BEEBE. I call for the regular order. 

Mr. ATKINS. I desire to say-— 

Mr. MILLS. Pending the motion to’go into Committee of the 
Whole on the sundry civil ¢ppropriation bill, I move that all debate 
on the pending paragraph be closed in five minutes after the consid- 
eration of the bill shall have been resumed. 


I move that the rules be suspended and that 


If to-morrow evening shall be set apart for the pur- 


Mr. HALE. Lét me suggest to the gentleman from Ohio, that if 
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The SPEAKER. The Chair will submit that motion in due time. 

Mr. ATKINS. If I can get the attention of the House for half a 
minute, I desire to state that on yesterday, in order that I should not 
be antagonized upon the proposition to take up the sundry civil ap- 
propriation bill, I agreed that to-day I would yield for two hours, and 
two only, to the gentleman from Virginia, [Mr. TUCKER, ] if he could 
get up his internal-revenue bill. 

Mr. HENDEE. I suppose that matter is for the House to deter- 


mine. 

Mr. HALE. The House will settle that. 

The SPEAKER. That is a matter for the House to determine. If 
the Chair may be allowed to express an opinion, he will state it is far 
better for gentlemen who are interested in the internal-revenue bill 
to proceed with the consideration of the sundry civil appropriation 
bill and get that out of the way, and then the unfinished business 
in the House, which is the internal-revenue bill, would be next in 
order, with no limit of time as to its consideration. 

Mr. BURCHARD. Iam perfectly content with that if the House 
is. I am willing to leave it to the House. 

The SPEAKER. It is for the House to determine this question at 
such time. The first question is upon the motion of the gentleman 
from Texas, [ Mr. MILLs, | that all debate upon the pending paragraph 
of the sundry civil appropriation bill be closed in five minutes after 
the same shall be resumed in Committee of the Whole. 

Mr. BEEBE. Would it be in order, pending that motion, to move 
to suspend the rules and pass the bill now in its present shape? 

The SPEAKER. The Chair has never known an instance of the 
kind on a like bill to this one. 

Mr. BEEBE. Would it be in order ? 


~ The SPEAKER. Yes, it would be in order to move to suspend the 


rules, 

Mr. ATKINS. I am very willing to resign the conduct of the sun- 
dry civil appropriation bill and let the gentleman from New York 
[Mr. BEEBE] take charge of it if he thinks he can manage it better. 

Mr. TOWNSEND, of New York. We want to debate the Albany 
court-house matter. That is a matter of great importance to us, and 
I hope we will not be cut off by an order to close debate. 

The SPEAKER. The question is upon the motion to limit debate. 

Mr. ATKINS. I rise to a parliamentary inquiry, if I may be al- 
lowed to make one. 

The SPEAKER. Certainly. 

Mr. ATKINS. The House being so restive and so anxious to ad- 
journ, would it be competent for me now to move to pass the bill by 
a majority vote ? 

The SPEAKER. The bill is now in Committee of the Whole. 

Mr. COX, of New York. I would filibuster to the end of time be- 
fore I would consent to that. 

The SPEAKER. That would not be in order except under a sus- 
pension of the rules. 

Mr. ATKINS. I made the inquiry for the benefit of sundry gen- 
tlemen who have asked the question ; I did not know myself. 

Mr. O’NEILL. I rise for information, because I do not know what 
this House considers a paragraph in the sundry civil bill. If the 
motion of the gentleman from Texas [Mr. MILLS] prevails will it 
apply to all that portion of the sundry civil appropriation bill relat- 
ing to public buildings? Would all that portion be considered as 
one paragraph ? 

The SPEAKER. That is a question for the Committee of the 
Whole to decide. 

Mr. HALE. That portion of the bill is not all one paragraph. 

The SPEAKER. The Chair thinks that a peng” would be a 
portion of the bill relating to one specific building or a substantive 
proposition. The Chair is also advised by the chairman of the Com- 
mittee of the Whole [Mr. CARLISLE] that that is the way the bill 
has been considered heretofore. 

Mr. ELAM. I would inquire how many paragraphs there are in 
the bill? 

The SPEAKER. 
not counted them. 

Mr. ELAM. I would like to know what is a paragraph. Does the 
gentleman from Texas [Mr. MILLS] mean to limit debate upon each 
paragraph to five minutes? 

The SPEAKER. The motion of the gentleman from Texas applies 
only to the paragraph now under consideration in Committee of the 
Whole. 


Mr. MILLS. And that paragraph has been discussed the whole 
day. 

The question was taken upon the motion of Mr. MILLs to limit all de- 
bate upon the pending paragraphs to five minutes; and the Speaker 
announced the ayes appeared to have it. 

Mr. TOWNSEND, of New York. When the Chair put the question 
I was on my feet, and had stated that I moved to amend. I think, 
therefore, I ought to be allowed to make my motion to amend. 

The SPEAKER. The-Chair has no objection. 

Mr. TOWNSEND, of New York. I move then to amend the prop- 
osition of the gentleman from Texas [Mr. Mis] by striking out 
“five minutes” and inserting “fifteen minutes.” 

Mr. HALE. I hope that will be consented to. 

Mr. MILLS. I accept that amendment as a modification of my 
motion. 


The Chair cannot auswer such question ; he has 





AAAA 


Mr. COX, of New York. Is this debatable? 

The SPEAKER. It is not. 

Mr. COX, of New York. Then let me ask a parliamentary ques- 
tion. Does this motion to cut off debate apply to all the public build- 
ings in one group? 

The SPEAKER. 
graph. 

The question being taken on the motion of Mr. MILLs as modified, 
it was agreed to. 

Mr. CHALMERS. I desire to call up a privileged motion, the mo- 
tion to pees which I entered yesterday. Is it in order to do 
that now 

The SPEAKER. That would be in order under the rules; but the 
pending motion is to suspend the rules, so that the gentleman is ex- 
cluded at this particular time. 

Mr. WILSON. Has the Speaker disposed of my motion made 
awhile ago to correct the RECORD so as to let it show that I moved 
to reconsider and lay upon the table? 

The SPEAKER. The Journal has been approved, and by the state- 
ment of the Journal a motion has been entered to reconsider. 

Mr. WILSON. lam not responsible for any omission in the Journal. 
I made the motion as sshalaie as I ever did any motion; and there 
are gentlemen on the floor who heard me make it. 

The SPEAKER. The reporters did not hear it, for they do not 
seem to have taken it down; and the journal clerk states that he 
did not hear it. The Chair has no recollection on the subject. [Cries 
of “ Regular order!” j 

The question being taken on the motion of Mr. ATKINS that the 
llouse resolve itself into Committee of the Whole upon the sundry 
civil appropriation bill, it was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
(Mr. CARLISLE in the chair) and resumed the consideration of the 
bill (HL. R. No. 5130) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1879, and for 
other purposes. 

The CHAIRMAN, The pending question is upon the amendment 
of the gentleman from New York, [ Mr. CHITTENDEN. } 

Mr. LOCKWOOD. I move to amend the amendment by strikin 
out “ $100,000 ” and inserting “ $195,000 ; ” so that the amendment will 
read : 

“ Custom-bouse and post-office, Albany, New York : For continuation of building, 

95,000. 


It does not. It applies only to a single para- 


Mr. Chairman, I desire to say only a few words upon this amend- 
ment. 1am familiar with some of the facts and circumstances con- 
nected with this building. I assume that this House in the expendi- 
ture of money is desirous to know, first, whether the money can prop- 
erly be expended and, secondly, whether it is a work that the neces- 
sities or wants of the public service require. 

Now I can say very positively that in this case there is an absolute 
necessity for this expenditure. The building is required for the use 
of the courts and the accommodation of the citizens of Albany, and 
each alike requires that it should be completed at as early a day as 
possible. It must be very plain to the mind of any man who will 
stop a single moment to consider the case that an appropriation of 
$50,000 for a work of this character is simply a waste of money ; 
$50,000 a year does but little more than maintain the necessary force 
of superintendents and others who really do nothing to advance the 
pane of the building. Such an expenditure accomplishes abso- 

utely nothing toward the completion of the building. This appro- 
priating small amounts yearly for the erection of public buildings is 
false economy. 

Mr. Chairman, it is time that we should do something for the un- 
employed laboring-men of the country, (and this is the first occasion 
I have seen in this House when we could legitimately and properly 
do something,) for that class of men about whom almost every gentle- 
man who has addressed the House this session has had so much to 
say; 1 mean the laboring-men of this country. They have had talk 
enough; what they want is employment. ioe is an opportunity 
for giving them something to do in the completion of these public 
buildings throughout the country. 

The people do not complain when money is expended honestly for 
necessary improvements and the general welfare of the country, but 
they do complain, and justly too, when such appropriations are made 
as were made in this House last week, when the sum of between two 
and three millions of dollars was added to an appropriation bill to 
meet deficiencies in the Navy Department, created by the late Secre- 
tary of the Navy without any justification or sanction of law, appro- 
priated to pay for old contracts and old matters, which were not only 
not authorized but for which the Government has nothing to show. 
The laboring-men and honest citizens do complain when they see such 
raids upon the Treasury as this, but when the money can be honestly 
expended they demand we make the appropriation and relieve the 
sufferings of honest men who ask nothing but labor. I noW ask that 
in this case, where something can be done for those who are deserving 
and anxious for work, it may be done. Vote as you have talked. 

Mr. TOWNSEND, of New York. Mr. Chairman, the public build- 
ing now under consideration is not in my district. My district ad- 
joins that in which the capital of our State is situated. But the 
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Representative from that district [Mr. QUINN] is detained from this 
House by illness. I therefore feel myself called upon to say one word 
in regard to the propriety of this appropriation. 

The city of Albany was desirous to have a respectable building con- 
structed for the accommodation of the post-office and United States 
court. She gave the site on which this building is to be erected. 
The building which stood upon that site, and which was worth not a 
dollar less cen $350,000, was pulled down, and the site is left there 
in the center of the city in an uncomely position, to the obstruction 
of the business of that great and enterprising city. 

The capital of our State is a city of great respectability in size 
and prosperity. There is a county there, nine miles by four, having 
a population of not less than two hundred and twenty-five thousand 
people, and in all that locality, although it be the capital of the State, 
the United States has never expended a dollar for a public building. 
It is one hundred and tifty miles from the city of New York, and 
there is no public building nearer than two hundred miles west. It 
is the center of a large and populous country, large enough for a 
whole State. 

We are not simply looking to the United States to ornament that 
locality. The State of New York is expending for a new state-house 
over $20,000,000. The building is now inclosed, and will be one of 
the most ornamental structures which was ever erected on this side 
of the water. Now, the city has given to the United States nearly 
as much money as this building will cost when completed, and all 
that is asked is the Government shall go on with its part of the con- 
tract and build the structure, which will be an ornament to the city 
and a benefit to our State, and an ornament and honor to the Union. 

[Here the hammer fell. ] 

Mr. MAYHAM rose. 

Mr. ATKINS. Who has the floor? — 

The CHAIRMAN. The Chair has recognized the gentleman from 
New York. 

Mr. ATKINS. Does not the debate close in ten minutes? 

The CHAIRMAN. The debate was limited to fifteen minutes. 

Mr. ATKINS. How many minutes, then, are left? 

The CHAIRMAN. There are eight minutes left. 

Mr. MAYHAM. Mr. Chairman, I do not desire to occupy much of 
the time of this committee, and it has not been my purpose, nor have 
I been guilty of occupying much of the time of this committee or of 
this House during this long session; but I deem the amendment 
made by my colleague from the Buffalo district of the State of New 
York eminently just, and think it ought to prevail. The city of Al- 
bany is one of the most important cities in that section of the Federal 
Union, and it is the only city in the Union almost, although with a 
population and business unequaled or unsurpassed by many cities 
of the Union—it is the only city of its age which as yet has never had 
a Federal building or the expenditure of one dollar of Federal money. 
The Federal courts are compelled to occupy a sort of ambulatory con- 
dition there. They go from the board of supervisors’ room to the 
attic of the city hall for the purpose of transacting their business. 
The custom-house and the revenue offices are all inadequate and 
insecure and the Federal Government pays large rents for their occu- 
pancy. The Federal officers are not well provided for, but compelled 
to occupy incommodious and insecure offices. 

It has been well said by my colleague from the adjacent district 
(Mr. TOWNSEND] that a building belonging to the city of Albany 
worth $250,000 has been donated to the United States and torn down 
and the débris has remained there in the way of the business of the 
city, in the way of public travel, and the appropriations made from 
time to time by Con have not been —_ to entirely remove 
the material of the old building or to enter really upon the construc- 
tion of this building. An appropriation of $50,000 would really 
amount to nothing so far as the erection of a suitable building there 
is concerned. 

Now, Mr. Chairman, I had the honor more than eight years ago to 
present on this floor the first bill introduced for the erection of a 
public building in the city of Albany, and if the progress of that 
enterprise continues in the same tardy manner it has for the last 
eight years, no man on this floor and no man in the State of New York 
will live to see that building completed. There is public necessity 
for this improvement, and anything less than an appropriation of 
$190,000 will be substantially lost or will not come up to the demand 
of the public interest. I hope the amendment will be adopted. I 
will go as far as any gentleman on this floor in the direction of real 
economy, but I deny that it is in the interest of economy to enter 
upon the erection of public buildings and then allow the construc- 
tion to be delayed by inadequate appropriations so that material and 
partial erection shall decay almost as fast as its construction pro- 
gresses. Nosolvent individual contemplating the erection of a buiid- 
ing would proceed in that manner; and what is economy in an indi- 
vidual is ordinarily good economy in the Government. 

Mr STEELE. Let me ask the gentleman from New York how 
much money has already been expended on that ee 

Mr. MAYHAM. I do not know. I know that a magnificent build- 
ing belonging to the city of Albany has been torn down and that the 
débris lies there in a confused mass, and that the foundation of this 
building has scarcely yet been laid. 

Mr. 3KWOOD. I will state for the information of the gentle- 
man that some $305,000 has already been expended on this building. 
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The amount asked for by the Supervising Architect was $200,000 for | man desires to debate his amendment he had better withdraw it for 


this year, while the appropriation made in the bill is only $50,000. 

Mr. STEELE. I understand, then, $305,000 has been expended on 
this building? 

Mr. ATKINS. Who has the floor? 

The CHAIRMAN. There is one minute of the time of the gentle- 
man from New York left. Does the gentleman yield to the gentleman 
from North Carolina? 

Mr. MAYHAM. I do, for a question. 

Mr. STEELE. I only wish to say if $300,000 has already been ex- 
pended and the foundation is not yet laid, how much, then, will it 
take to complete the building? 

Mr. MAYHAM. The city gave to the Federal Government the land 
and the building which was there, and since the taking down of the 
buildings but little progress has been made in the erection of the 
Government building, although years have passed since the building 
was released to the Government. 

{ Here the hammer ts. 

Mr. ATKINS. On the 28th of February there were $85,240 in the 
hands of the Supervising Architect for the prosecution of the work 
upon this building. We now propose to give $50,000; that is the 
amount we gave last year. Now, with this $85,000 added to the 


$50,000 there is an amount of $135,000 that is placed in the hands of 
the Supervising Architect for the prosecution of this work this year 


and during the next fiscal year. And I say that is in reasonable pro- 
portion to what is given for all the other public buildings. 

The question, then, for the House to decide is, whether or not they 
are going to increase all the appropriations for all the public build- 
ings. That is the question now for the House to determine. 

Mr. TOWNSEND, of New York. I would like to ask the gentle- 
man from Tennessee whether this is as much as is appropriated by 
the bill to Chicago ? 

Mr. ATKINS. There is a very large difference between the cost of 
the two buildings. 

Mr. TOWNSEND, of New York. Is it as much as is appropriated 
to Nashville, Tennessee ? 

Mr. ATKINS. It is more than is appropriated to Nashville. Nash- 
ville gets with what is on hand $75,000; while in this case the 
amount is $135,000. 

There are, Mr. Chairman, but two modes of taxation—by means of 
the internal-revenue system, and by means of the tariff system. The 
question is now whether or not this House is a increase taxes 
or to make a loan for the pu of carrying on these public works 
and other improvements, which seems to be the disposition of this 
House to enter upon. Sir, on the 25th of May your revenue had fallen 
off $8,000,000 below what it was last year; and with the increase 
of expenses made by this Congress added to the $11,000,000 below the 
estimates there will be $21,000,000 of a deficiency. 

Mr. FRANKLIN. Issue Treasury notes. 

Mr. ATKINS. There is no stronger greenback man on this floor 
than Iam. I have in every instance voted for every proposition on 
that subject. I voted for the remonetization of silver. I voted for 
the issue of greenbacks to make them receivable for custom-house 
dues. There has been no proposition on that subject which I have 
not supported. But that has nothing todo with this question. The 
question is whether this House will increase taxes or make a loan. 
Does it intend to increase the bonded debt? Does it intend to in- 
crease the interest-bearing debt? That is the issue which this House 
has to determine. I grant that my district and my State do not pay 
more than an average tax; but that is no reason why I should not 


stand here and advocate a policy which I believe to be correct and 
sound, 


[Here the hammer fell.] 

The CHAIRMAN. By order of the House debate has been closed 
on this paragraph and amendments thereto, and the question is upon 
the amendment pro by the gentleman from New York on the 
right of the Chair [Mr. Lockwoop] to the amendment proposed by 
= gentleman from New York [Mr. CuitrENDEN] in front of the 

shair. 

The question being taken on Mr. Lockwoop’s amendment to the 
amendment, there were—ayes 88, noes 76. 

Mr. ATKINS, I call for tellers. 

Tellers were ordered ; and Mr. ATKINS and Mr. Lockwoop were 
appointed. 

ey ia caren again divided; and the tellers reported—ayes 91, 
noes 81, 

So the amendment to the amendment was adopted. 

_ Mr. ATKINS. I will call forthe yeas and nays on this amendment 
in the House, 

The amendment of Mr. CHITTENDEN, as amended, was agreed to. 

Mr. EDEN. We will have a yea-and-nay vote on that in the House. 

The CHAIRMAN. The gentleman will be entitled to ask for a vote 
by yeas and nays, as the amendment will be reported to the House. 

Mr. GIDDINGS. I offer the following amendment : 


Court-house and post-office, Austin, Texas: For continuation of building, $50,000. 


I desire to say in ‘. of this amendment—— 

The CHAIRMAN. While the amendment of the gentleman from 
Texas is in order it is not debatable, the House having ordered all 
debate on this paragraph to close in fifteen minutes. If the gentle- 








the present. 

Mr. GIDDINGS. I will do so. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

Post-office, Baltimore, Maryland: And the Secretary of the Treasury, the Super- 
vising Architect of the Treasury Department, and the engineer officer in charge 
of the fifth light-house district are hereby authorized and directed to examine into 
and report to this House at its next session upon the necessity of a building for a 
post-oflice in Baltimore, Maryland, the price for which a site for the same can be 


obtained, and the cost of such a building thereon as the needs of said city may 
require. 


Mr. RYAN. I offer the following amendment, to come in after the 
paragraph just read : 

Fifty thousand dollars for a building at Topeka, Kansas, of the kind and for the 
uses provided in the act of Congress entitled “ An act to authorize the purchase 
of a site for a — building at Topeka, Kansas,” approved March 3, 1875, and 
such building si not cost to exceed $200,000. 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. RYAN. I ask the gentleman to reserve the point of order until 
I make a statement. 

Mr. ATKINS. Very well; I reserve the point of order. 

Mr. RYAN. I desire to state that in 1875 Congress passed a law 
providing for the purchase of a site at the capital of my State for a 
public building and appropriated $10,000 for that purpose. In pur- 
suance of that law the site was purchased; the Socssnment paid 
$10,000 for it and the citizens of the capital appropriated $10,000 more, 
making $20,000 invested in the site for the public building, in pur- 
suance of that act of 1875. The State has also ceded jurisdiction 
over the property to the United States. 

In the last Congress the Senate passed an appropriation of $50,000, 
limiting the cost of the building to $275,000, and that failed for want 
of action on the part of the House. During the present Congress the 
Senate passed a bill limiting the cost of this building to $200,000 and 
appropriating the sum of $100,000 to prosecute the work. That bill 
was referred to the Committee on Public Buildings and Grounds of 
this House and received its unanimous approval. 

I only offered this amendment because it is not probable that the 
committee can be called at this session. I wish to state in addition 
that the State has already reached a population of nearly one million ; 
there are but eight or ten judicial districts in the United States that 
have more business than the district of Kansas, I have been applied 
to by letters from every judge of that judicial district ; from the dis- 
trict judge, Foster, and the circuit judge, Dillon. 

Mr. ATKINS. I do not wish to interrupt the gentleman from Kan- 
sas, but he is not discussing the point of order. 

Mr. RYAN. Judge Miller, of the Supreme Court of the United 
States, who belongs to that district, has also written a letter to me 
to call the attention of Congress to the necessity of a public building 
there. There is no suitable place in Topeka now in which to hold 
the Federal courts, and because of that fact our State authorities 
have had to open the hall of the house of representatives, that the 
courts might be held there. 

Mr. ATKINS. I make the point of order that the last appropria- 
tion provided only for the purchase of a site, and not for the erection 
of a building. 

Mr. RYAN. I should like to be heard upon the point of order. 
The CHAIRMAN. The Chair will hear the quadionen on the point 
of order. 

Mr. RYAN. The point of order is made against the amendment 
that it is obnoxious to a rule that I have not before me. 

The CHAIRMAN. Rule 120. 

Mr. RYAN. I have not got the rule before me, but I wish to say that, 
in my judgment, as a matter of law, the amendment is not obnoxious 
to that rule. In the first place, I will call the attention of the Chair 
to the phraseology of the act itself, showing that nothing but a naked 
appropriation is necessary to put the act into operation. The act 
itself does not provide what the cost of the building should be, but it 
provides that it shall be a fire-proof building for the use of the dis- 
trict and circuit courts of the United States, the post-office, the pen- 
sion agency, the land agency, and other Government oflices in that 
State. 

The law only needs a naked appropriation to authorize the Secre- 
tary of the Treasury to construct a building there, and hence I say 
that Congress has within the spirit of the rule already provided by law 
for the construction of this building. I say that this is a continuing 
appropriation, for the appropriation heretofore made provided for the 
purchase of the ground on which the building should be erected, 
which was as indispensable as any other part of it. Three things are 
indispensable in the construction of a building: first, the ground on 
which it stands; second, the material of which it is constructed; and, 
third, the labor and skill employed. And you can no more dispense 
with one of these things than all of them, and Congress has already 
made an appropriation of $10,000 to provide for the purchase of a site 
for this building, and hence I maintain that the amendment is not 
obnoxious to the rule. 

The CHAIRMAN. The language of Rule 120 is very specific. It 
is that “no appropriation shall be reported in such general appro- 
priation bills, or be in order as an amendment thereto, for any expend- 
iture not previously authorized by law.” And then the exception 
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is made in these cases: “ unless in continuation of appropriations for 
such public works and objects as are already in progress.” 

Mr. RYAN. Permit me tocall the attention of the Chair to the fact 
that the point I make is that this ae of $10,000 for a site 
Was as essential to the construction of this building as an appropria- 
tion for the material or the labor would have been. 

The CHAIRMAN. That is undoubtedly true, but heretofore no 
provision has been made for the construction of a building and no 
such work is in progress. The rule requires that both of those con- 
ditions shall exist in order to make the amendment in order on an 
appropriation bill. 

The Chair has before him the act approved March 3, 1875, which 
authorized the purchase of a site for this building, but it confers on 
the Secretary of the Treasury no authority whatever to contract for 
the erection of a public building, and the Chair is therefore bound to 
rule the amendment out of order. 

Mr. STEELE. I offer the following amendment. To add to the 
paragraph the following : 


And a building for a post-office and court-house in the city of Charlotte, North 
Carolina. 


Mr. ATKINS. I raise the point of order that there is no law au- 
thorizing that appropriation. 

Mr. STEELE. Mr. Chairman, I trast you will not sustain that 
point of order. My proposition is such a modest one, characteristic 
of the State from which it comes, that I think the gentleman should 
show: a little more of the milk of human kindness and not raise any 
objection to it. 

Mr. BRIGHT. De minimis. 

Mr. STEELE. A friend suggests to me de minimis, and I suppose 
non curat lex is the remainder of the quotation ; but concerning that 
minimis, I desire that the lex shall cure it. 

The CHAIRMAN. It seems that there is no law authorizing this 
building. 

Mr. STEELE. I wantonetoauthorizeit. Thatis what Iam after. 

The CHAIRMAN. The Chair thinks the amendment is not in 
order, 

The Clerk resumed the reading of the bill, and read as follows: 


« Custom-house and subtreasury, Chicago, Illinois: for continuation of building, 
300,000. 


Mr. ALDRICH. I move to amend that clause by striking out 
$300,000 and inserting in lieu thereof $650,000. 

Mr. HARRIS, of Virginia. How many hundred thousand dollars 
is that over the estimate of the Secretary of the Treasury ? 

Mr. ALDRICH. I will state that 

Mr. HARRIS, of Virginia. It is $150,000 over the estimates, as I 
understand. 

Mr. ALDRICH. The first estimate of the Supervising Architect 
was $000,000, but for some reason it was cut down to $500,000, for I 
presume the Secretary of the Treasury desired it. But I wish to 
state very briefly some reasons why I offer this amendment. 

The burning of all the public buildings in Chicago puts this case 
somewhat diflerently from others. The Government has rented per- 
haps the best buildings it could get, but they are entirely unfit for 
the business. 

The records of our courts, the collectors of customs and internal 
revenue, and the subtreasury are all in a most perilous condition 
from fire and other dangers, and must remain so until they get into 
the new building. 

lf this appropriation is increased, as I desire it to be, the entire 
building can be completed in eighteen months, and the court-rooms, 
the customs and internal revenue offices can be ready for occupancy 
next fall. The cost of completion of this custom-house at Chicago is 
estimated at $1,500,000. There has already been expended in the 
site and in the construction of the building the sum of $2,957,262.24, 
which includes the $100,000 advance appropriation of the present 
session. The annual interest at 6 per cent. on the sum already ex- 
— amounts to $177,435, which added to the rent now paid by the 

sovernment for insuflicient and insecure accommodations, about 
$70,000, makes $247,435, besides the salaries paid for superintendence, 
which the Government annually pays and loses because of the non- 
completion of this building. 

This annual expense, which must continue until the completion of 
the building, is not now less than $250,000, and will annually increase 
with the progress of the work until completed. 

At the present proposed rate of appropriations it will take at least 
four years to complete this building, | in the mean time the Gov- 
ernment, in rents, loss of interést, and expense of superintendence of 
buildings, will lose almost enough to complete the building. It is 
nempasetye that more than two years should be taken for the com- 
pletion. 

Between the completion in two years and the committee’s ‘propo- 
sition (from its rate of appropriations) of taking four years the act- 
ual loss to the Government will be more than half a million dollars. 
Can there be any excuse for this mode of managing public business ? 
The annual loss from failure to appropriate amounts to more than 
2% per cent. of the sum appropriated. No individual conld remain 
solvent and thus manage iis own business. To appropriate the one 
and one-half millions at once and complete the building within the 
next year, instead of taking the four years for that purpose, would 
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actually save to the Government for the remaining three years, in 
rent, interest on the money expended, and salaries, nearly $1,000,000, 

What good reason can be urged for not so doing ? The public in- 
terests demand the prompt completion of this building. The accu- 
mulation or concentration of public business is very great, and grows 
and must grow in exact proportion with the growth and development of 
the Northwest. The building when completed will be no ter than 
the needs of the public demand, vast as the rent now paid at Chicago. 
Yet it neither seems safe nor convenient quarters for the accommoda- 
tion of the business. Should afire occur in the buildings now occupied 
by the Government, the probability is that the loss and inconvenience 
to the Government therefrom would be more than the entire cost of 
completion of the building. 

hile my judgment is clear that ordinary economy and regard for 
the public interest demand that the $1,500,000 should be appropri- 
ated at once, and the building completed during the ensuing fiscal 
year, yet, in deference to what seems to be the will or pleasure of 
the Committee on Appropriations, (for whom I have the highest re- 
spect,) I have only moved to amend so as to appropriate one-half of 
the amount required, and take two years instead of one to complete 
the building. The amount I ask to have ageeegenacs in this bill is 
$650,000, making, with the $100,000 alreac f appropriated, $750,000 
for the next fiscal year. I trust I may have the cordial support of the 
House in this most manifest measure of real economy. 

Mr. FOSTER. I move to strike out “$650,000” and to insert in 
lieu thereof “$400,000.” 

Mr. EDEN. The gentleman from Ohio certainly does not expect to 
carry a reduced amount ? 

Mr. FOSTER. Mr. Chairman, I wish you would protect me in my 
rights. This will make the sum that wasestimated by the Secretary 
of the Treasury. 

Mr. HAYES. The Secretary of the Treasury fixed it at $500,000. 

Mr. FOSTER. Well, we have appropriated $100,000 this year for 
this building, which, with the amount I propose, will make up the 
sum of $500,000. 

Iam willing to make and shall favor all the way through such 
appropriations for these —— buildings as have been recommended 
by the Secretary of the Treasury and the Supervising Architect ; but 
I am not willing to go any farther than that. 

There were a few words that dropped from the chairman of the 
Committee on Appropriations [Mr. ATKINS] some minutes ago which 
I think deserve some reply. We are not so poverty-stricken as the 
gentleman would have us believe. The Secretary of the Treasury 
recommends that we reduce his estimates by $11,000,000. What are 
these estimates? They include $35,000,000 for the sinking fund. 

Now, up to yesterday, estimating the sundry civil appropriation 
bill as reported from the Committee on Appropriations, and the other 
appropriation bills as they have been or will be passed, and we have 

uced the estimates by $19,000,000, or $8,000,000 more than the Sec- 
retary asked. Therefore I think it is worth while for us to add 
$2,000,000 to the appropriations for these public buildings, and thereby 
bring up the appropriations to the amounts estimated for by the Sec- 
retary of the Treasury and the Supervising Architect. 

Mr. ATKINS. One word inreply to the gentleman from Ohio, [ Mr. 
Foster.] A great many gentlemen 7 this floor are voting for 
these ioomanell appropriations on the idea that they are to come out 
of the sinking fund; that the sinking fund is the last permanent 
appropriation to be provided for; that everything else in the current 
expenditures and permanent appropriations of the Government are 
first to be provided for and then the sinking fund is to be provided 
for. Very well; admit that to be true. I want to know whether, if 
you dispense with the sinking fund, you do not increase the bonded 
debt just that much? Why, as a matter of course. The gentleman 
shakes his head. What is the object of the sinking fund if not to 
diminish the public debt? And if you suspend the sinking fund, then 
as a matter sleseme the bonded debt is increased to the extent of 
the suspension. dat 

I am willing, and so voted, for the suspension of the sinking fund. 
Why? Because I wanted to reduce the taxes; I wanted to reduce 
the internal taxes and the tariff duty. That is the the reason I voted 
for it. I did not vote for a suspension of the ss fund in order 
that we might enter upon a system of extravagance by erecting pub- 
lic buildings, increasing salaries, and everything of that kind ; not at 
all 


Then let gentlemen understand distinctly that if they want to in- 
crease these appropriations and if they are to come out of the sink- 
ing fund, that is tantamount to increasing the bonded debt to that 
extent. I appeal to the ee tleman who is chairman of 
the Committee of Ways and Means [Mr. Woop] if I am not correct 
in that proposition. : 

Mr. FOSTER. You are taking up all my time. 

Mr. ATKINS. I our pardon; I thought you had got through. 

The CHAIRMAN. © time of the gentleman has expired; but 
ntleman’s time 
what had been occupied by the gentleman from Illinois [Mr. AL- 
DRICH] over his time. The Chair will recognize the a from 
Ohio after the gentleman from Tennessee has conclu his remarks. 

Mr. ATKINS. Another word while I am up. I stand here to-day 
to protest in the name of the honest industry and labor of the coun- 
try against the idea that a few thousand people, who since the war, 
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in the main, have collected in the large cities, leaving the farms and 
workshops of the country, are to be considered par excellence the rep- 
resentatives of labor in this country. ; 

Mr. WRIGHT. Will the gentleman allow me to ask him a ques- 

ion? 
, Mr. ATKINS. No, sir. 

Mr. WRIGHT. I want to say—— 

Mr. ATKINS. I do not yield. I say that the few thousand labor- 
ers who will be employed upon these public buildings, if we increase 
these appropriations, are a mere bagatelle in point of numbers. Un- 
derstand me, I do not desire to say one word in disrespect of these 
gentlemen—not one word. But I say that so far as numbers are con- 
cerned they are a mere bagatelle compared with the laborers and 
workingmen of this country upon the farms and in the rural work- 

hops. 

; You put your taxes upon the laboring-men of the country; you tax 
the man who does not earn more than $200 
duties and internal taxes. What for? For the benefit of gentlemen 
in the cities; for the benefit of the workingmen in the cities. That 
is the proposition. I want gentlemen who represent rural districts 
to solannael that that issue is presented to them right here and 
now, and it will be presented to them in the coming canvass. 

I want to say another thing. I have no hope of defeating any of 
these propositions, none whatever, since I learned the fact that last 
evening a page in this House went around with a list of names of 
gentlemen and notified them to attend a meeting for the purpose, I 
suppose, of combining to put on these increased appropriations. If 
that is the fact, and it has come to me in a pretty authoritative way, 
I must confess that I shall despair of defeating a single proposition 
to increase appropriations. 

Mr. HARRISON. Did the gentleman learn that there was a meet- 
ing held? 

Mr. ATKINS. I have stated a fact. Does the gentleman deny the 


fact ? 

Mr. HARRISON. Ideny that I was at any such meeting last night, 
or that one was held, to my knowledge. 

Mr. ATKINS. Did I state you were at it? A guilty conscience needs 
no accuser. 

Mr. HARRISON. You charge that there was a meeting of the 
kind. 

Mr. ATKINS. I did not charge the gentleman with attending it. 
He is exceedingly sensitive ; too much so. 

Mr. HARRISON. I will say that, if necessary for the benefit of 
my constituents, I would assist in organizing for such a purpose. 

Mr.FOSTER. Ithink the gentleman from Tennessee [ Mr. es 
has worked himself into a passion unnecessarily. I represent a rura 
district as well as he; and I believe that I am representing their 
interests in advocating these appropriations. But I rise more par- 
ticularly for the purpose of correcting the gentleman from Tennes- 
see as to his idea of a sinking fund. hat is a sinking fund? It is 
a disposition of the surplus revenues of your Government. If you 
have no surplus revenues you have no sinking fund; and by the 
amount of your sinking fund you reduce your public debt. So if 
you trench ten millions upon your sinking fund, you still reduce the 
debt $25,000,000. If you pay nothing into the sinking fund, you do 
not reduce the debt, nor do you increase it a particle. 

But, Mr. Chairman, I put this case upon other grounds. 
ing to the Secretary of the Treasury we can not only maintain the 
sinking fund according to the appropriations now made, but we can 
appropriate $8,000,000 more and still maintain the sinking fund intact. 
But the worst that may come under the circumstances is that an 
encroachment may be made upon the sinking fund to some extent; 
but to whatever extent we increase the sinking fund to that extent 
we reduce the public debt. 

Mr. SPARKS. Does not the gentleman know that the estimate of 
revenues as given by the Secretary of the Treasury has been decreased 
about thirteen or fourteen million dollars by our action in reducing 
= wanes tax ? - 

r. FOSTER. at has not yet passed. 

Mr. SPARKS. Bat it will a 

Mr. SAYLER addressed the Chair. 

The CHAIRMAN. No further debate is in order. 

Mr. SAYLER. I want to make a statement in regard to the esti- 
mate; and I ask my colleague [ Mr. FosTEer] to withdraw his amend- 
ment that I may renew it. 

Mr. FOSTER. I withdraw it with that understanding. 

Mr. SAYLER. I renew the amendment. Now, Mr. Chairman, the 
honorable chairman of the Committee on Appropriations seems to be 
a good deal excited ; and he appears to think that those of us who 
represent districts in which there are public buildings in course of 
erection intend to make a grand raid on the Treasury, and that for 
this purpose we have combined ther in some “dark lantern” 
method. Now, I do not resent that imputation, because so far as I 
am concerned it is entirely without foundation. I never heard even 
of his “ page,” and I never heard of any meeting: and I stand here 
to-day to say—— 

_Mr. ATKINS. If the gentleman will allow me, I wish to be dis- 
tinetly uiderstood in the statement I made; and I now reiterate it: 


‘hat & page went around last evening with a list of names for a meet- 
ing last night, 
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Mr. SAYLER. I am not disputing that. I simply say that I never 
heard of it, and know nothing about it. I am not disputing about 
what the gentleman may suppose to be true. 

Mr. ATKINS. I stand by my statement. 

Mr. SAYLER. Now, Mr. Chairman, I do not believe that it is the 
policy of the Government of the United States upon the one hand to 
make insuflicient appropriations for these buildings, nor dol believe 
that it should be our policy, under the plea that we are giving em- 
ployment to labor, to make extraordinary or extravagant appropria- 
tions for this purpose. The position which I occupy, and which I 
propose to occupy, is that suggested by my colleague who offered 
this amendment, thr. ee that weshall stand by the estimates 
made by the Supervising Architegt and by the Secretary of the 
Treasury—not as a means of employing idle labor in the country, but 
as a necessary and business-like appropriation for the completion of 
the public buildings of the country. Now, in this there is no raid 
upon the Treasury, and all the excited talk that has been indulged in 
upon this subject seems to me to be entirely without foundation. I 
therefore renew with pleasure the amendment of my colleague. 

Mr. DURHAM. I wish to say only a word or two in response to 
the distinguished gentleman [ Mr. SAYLER] who has_ just taken his 
seat. If the estimates exceed the supposed income during the present 
fiscal year $11,000,000, and we follow the estimates for public build- 
ings, how are we to get along? 

Mr. SAYLER. But the estimates do not exceed the income of the 
Government. That has been shown already two or three times by 
my colleague, [Mr. Foster. } 

Mr. DURHAM. That is not the fact, if we are to stand by the sink- 
ing fund. 

Mr. SAYLER. I am not in favor of standing by the sinking fund 
beyond fairly carrying out the contract with our creditors. 

Mr. DURHAM. The argument of the chairman of the Committee 
on Appropriations is perfectly unanswerable. Unless we increase the 
taxes, then our expenditure of money upon these buildings is in one 
sense of the word perfectly foolish. Now it does not strike a coun- 
tryman (and I profess to be a countryman) as reasonable that it should 
require $2,000,000 to put up a court-house, when in my part of the 
country a first-rate court-house can be erected for $25,000 or $30,000. 
I have no hesitation in saying, and I am willing it shall go to the 
country, that some of the biggest jobs and stealing in this section of 
the country and all over it are done in connection with these public 
buildings. More money is spent in tinsel and foolish ornament upon 
these buildings than would put up an ordinarily good building and 
finish it, inside and out, in my part of the country. 

I undertake to say to this side of the House (and I rarely ever ap- 
peal to it) that no democrat can go to his constituency upon the 
intimation which has been thrown out here that there is either an 
express or an implied understanding or combination for the purpose 
of carrying on particular works. I do not charge this, except in the 
same sense in which the chairman of the Committee on Appropria- 
tions has charged it. I have heard everything that he has heard on 
this subject, and I say it looks very suspicions, (I make this statement 
in the interest of economy,) it looks very suspicious when every man 
who lives in a district where there is an increase asked for a custom- 
house or a court-house votes for every increase in this direction that 
has been proposed on this floor thus far. 

Mr. MAYHAM. Will the gentleman from Kentucky allow me to 
ask him a question ? 

Mr. SAYLER. Does the gentleman know where we have voted for 
any increase beyond the estimates ? 

Mr. DURHAM. I do not care about the estimates; I am talking 
about what the Committee on Appropriations have reported in their 
wisdom. 

Mr. SAYLER. Their wisdom! 

Mr. DURHAM. They stood by us on the legislative bill and on 
the Army bill, but when it comes to these jobs democrats themselves 
lose sight of what the committee have done and vote for extravagant 
appropriations. [Laughter and applause.) 

{Here the hammer fell. ] 

Mr. REAGAN. If the gentleman from Kentucky will withdraw his 
amendment I will renew it. 

Mr. DURHAM. I decline to withdraw it. 

Mr. REAGAN. I believe it was the gentleman from Ohio who 
moved the amendment, and if he will withdraw it I will renew it. 

Mr. SAYLER. I withdraw the amendment. 

Mr. REAGAN. I renew the amendment. Now, Mr. Chairman, I 
only wish to say a word, because it seems to me a strange sort of hal- 
lucination has settled down upon this House, that by extravagant 
appropriations of money we are to relieve the distresses of the country. 
lf putting items of appropriation in the bill would furnish the money 
then perhaps there would be something in the argument, but when 
we put the items of appropriation in the bill and the money has to 
be raised we are not thereby providing additional funds to relieve the 
stringency of our financial condition. We increase the burdens of 
taxation and instead of pursuing a financial policy that would ehable 
us to go on with public buildings by furnishing money to meet the 
commercial necessities of the country, we propose to make extrava- 
gant appropriations without furnishing the means to enable the peo- 
ple to comply with them. 

Here we are standing in this Congress seeing new political parties 













































































































































































































































ee nee 


































































































































































































































































































- 
ng cena 


AAAS CONGRESSIONAL RECORD—HOUSE. 







organized all over the country, and seem to fail to comprehend they 
are 80 many earnest protests by the ple of this country against a 
policy pursued for years, which has dragged us down to our present 
tinancial condition. Instead of trying to devise ways and means to 
relieve the distress of the country, instead of trying to devise a finan- 
cial system which will “let up” on the national banks, which will 
allow money to circulate throughout the country, we close down on 
every one. And then we propose to relieve the country by extrava- 
gant appropriations, when this day for local taxation in most of the 
States of this Union millions and millions of dollars of property are 
being sold to pay those taxes because the people cannot get money 
to pay them. Yet we are piling up extravagant appropriations to 
build fancy buildings, ornamental it may be, but not necessary at 
this time, accumulating burdens upon the people and laying the heavy 
hand of oppression upon them still stronger than it is to-day. It 
does seem to me when such a course is being pursued, and when such 
a condition of things is before us in the country, there is something to 
arrest the attention, to stop extravagance, and to appeal to us for a 
financial system which will give some measure of relief to the coun- 
try. 

{ Here the hammer fell.} 

Mr. WOOD. Mr. Chairman, I very well understand why these 
amendments are offered to this appropriation bill, and I have no com- 
plaint to make of the course of any gentleman who, in pursuance of 
what he deems to be his duty, shall move an increase of appropria- 
tion for these several works. I think, however, that with a de- 
creasing revenue it is no time to increase the expenditures. There 
can be no doubt of the fact, it is officially known, that the deficit in 
the revenue will be at least $15,000,000, and may be $20,000,000, for 
the present fiscal year. Now, with the estimates from the Treasury 
Department transmitted in the report from that Department, the 
Secretary, while allowing for a decrease of $11,000,000 and increased 
appropriation of $35,000,000 for the sinking-fund, yet, notwithstand- 
ing that $11,000,000, there will be a large deficit with the existing 
appropriations as reported by the Committee on Appropriations. 

The gentleman from Ohio [Mr. EWING] appears to misunderstand 
the sinking fund, and I think there is a very general misapprehension 
as to the nature and character of what is generally known as the 
“sinking fund.” I ask the Clerk to read in a few words precisely 
what the law says on that question. Read as marked. 

The Clerk read as follows : 

The Pe sinking fund was created under the act of February 25, 1862, sec- 
tion 5, as follows: 

Src. 5. And be it further enacted, That all duties on imported goods shall be paid 


in coin, or in notes payable on demand heretofore authorized to be issued and by 
law receivable in payment of public dues, and the coin so paid shall be set apart 


as a special fund, and shall be —— as follows: 
First. To the payment in coin of the interest on the bonds and notes of the United 
States. 


Second. To the purchase or payment of 1 per cent. of the entire debt of the United 
States, to be made within cach fiscal year after the Ist day of July, 1862, which is 
to be set apart as a sinking fund, and the interest of which shall in like manner be 
applied to the purchase or payment of the public debt, as the Secretary of the 
Treasury shall from time to time direct. 

Third. The residue thereof to be paid into the Treasury of the United States. 


Mr. WOOD. It will thus be seen that the law, if literally con- 
strued, makes it obligatory on the Secretary of the Treasury to take 
from the coin receipts of the customs revenue, to take from the 
amount received, which is itself an appropriation running perma- 
nently until that law shall be modified or repealed—to take enough 
from it to pay interest on the bonds and notes of the United States 
and 1 per cent. of the principal of the entire debt and the amount of 
interest, whatever it may be, on that debt. 

Under the construction of the present Secretary of the Treasury, 
whatever we may appropriate, whatever laws we may pass uir- 
ing the expenditure of money, under his construction of his duty 
under the law he will take from the revenues of the Government 
this sum now provided for in the law which has been read by the 
Clerk. 

{ Here the hammer fell. | 

Mr. DUNNELL. I desire to take the floor and yield my time to 
the gentleman from New York, [Mr. Woop. 

The CHAIRMAN. No further discussion is in order on this amend- 
ment. The question is on the amendment of the gentleman from 
Ohio [Mr. FosTEeR] to the amendment of the gentleman from Illinois 
[ Mr. ALDRICH] to strike out “$650,000” and to insert “ $400,000.” 

The question being taken on the amendment to the amendment, it 
was adopted. 

The question recurred on ing to the amendment as amended. 

Mr. EDEN. I move to strike out the last word. 

I do not Se ge to occupy the time of the committee more than 
a moment in the discussion of this proposition. It has been stated 
by the gentleman from Ohio on my right, and also by the gentleman 
from Ohio on my left, that in their action in reference to these pub- 
lic buildings, they would come up simply to the amount of the esti- 
mates; and I understand at the same time that my friend from Ohio 
on my right [Mr. Foster] is in favor of keeping the appropriations 
down so as to save the eleven millions of deficiency to which the Sec- 
retary of the Treasury calls attention. 

Now, if it is necessary to come up to the estimates upon public 
buildings, I want to know why it is not necessary to come up to the 
estimates of the Secretary in everything else. What is there in the 
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estimates of the Department for expenditures on public buildings 
that makes them more sacred than any other estimates of the Goy- 
ernment ? 

I wish to call the attention of the committee to the very identical 
proposition of the Secretary himself, following his statement of the 
deticiency. He says: 

Reduction in public expenditures cannot be secured merely by a reduction in 
appropriations. It must be accompanied by a careful revision of the laws which 
fix the salaries and number of employés, by a reduction of the amount expended 
on public works now in progress, by the postponement of all new works not indis- 
pensable for the public service, &c. 

This is precisely where the Secretary of the Treasury says you have 
- to make your reduction in order to save this eleven millions of 

eficiency. 

Mr. SAYLER. Now, will the gentleman—— 

Mr. EDEN. I have only five minutes, and cannot yield. This is 
precisely where the Secretary of the Treasury says you can make your 
saving and bring your appropriations below the estimates, in order 
that there may not be a deficiency. 

Mr. SAYLER. And at that very time he made the recommendation 
of the amount which should be given for the public buildings. 

Mr. EDEN. He made the recommendation there as he did for all 
the other expenditures. He recommended we should reduce the ap- 
propriations eleven millions below the estimates. 

Now, there has been a t deal of trouble here to get rid of the 
sinking fund. I do not think there will be any difficulty about that 
by the time the year is out. The sinking fund will be exhausted if 
= keep your appropriations within the limits of this appropriation 

ill. 

Let me call your attention to the fact that a law has already been 
passed by this Congress pensioning the soldiers of the war of 1812 
and their widows; and it was right and proper this law should pass. 
It is estimated that to carry that law into effect next year will take 
five and a half millions of money. That is not in the estimates at 
all. And our friends up in New England made a raid upon the bor- 
ders of Canada and captured some fish, and we have got to pay five 
and a half millions for that. That is not in the estimates. There 
are in these two items eleven millions already not in the estimates. 
And in addition to that the Senate has passed a bill, which I suppose 
this House will pass, providing for the payment of pensions back to 
the date of application ; and that will take five millions more. When 
you put these things all together and take into consideration the 
fact that we have a decreasing revenue, you will find that if you do 
not keep your appropriations for public buildings right within the 
limits within which the bill keeps them, the sinking fund that the 
gentleman from Ohio is so careful of will be disposed of. 

Mr. FINLEY. I rise to oppose the pro forma amendment. 

It has been said on this floor that there has been a clique or a com- 
bination at work on behalf of these appropriations for building cus- 
tom-houses and post-oflices. I want it distinctly understood that I 
do not belong to that clique or combination, if one exists. But I de- 
sire to say to my democratic colleagues on this floor that the demo- 
cratic party went into power in this House, sounding its bugle all 
over this country that it was the party of reform, and upon every 
stump in this country we charged against the republican party that 
they had squandered the public funds, and we told the people that 
if they would intrust the power into our hands we would commence 
a reform. 

I am happy to say that in the Forty-fourth Congress the democratic 
party carried out that pledge; but I regret to say that the indica- 
tions of the Forty-fifth Congress are that we are not making that 
pledge good. For one I desire to say, Mr. Chairman, that upon every 
vote that I have given that I now remember I have endeavored hon- 
estly to make that pled And I desire further to say that 

notably one of the bills that went through this House, which in my 
opinion was a fraud and an abomination—the river and harbor bill— 
was forced through this House by what I may fairly say was a com- 
bination on both sides. 

Mr. PRICE. Now, Mr. Chairman, we have had three, if not four, 
speeches upon that side of the question. The tocsin has been sounded, 
and the attempt has been made to whip into the traces certain gen- 
tlemen who train with certain parties ; and the declaration has been 
made here boldly that there is a combination here of men who signed 
a paper pledging themselves to sustain certain propositions. If that 
be so the men are above ground and alive, and I suppose can be 
trotted to the front, and it ought to be done; if any such combination 
as that exists it is very easy to unearth it without any additional 
investigating committees. far as I am concerned, this is the first 
that I have heard of it. : 4 

I now want to say in reference to this matter under consideration 
that no truer policy of economy can be advocated by either side of 
the House than to pursue the same policy that any business man with 
an ounce of business capacity would pursue in reference to his own 
business. Any business man who has in course of construction 4 
building, if he could borrow money as the Governmnt can at 4 per 
cent. would borrow the money rather than — the unfinished 
building to the deterioration that would n ly follow if you al- 
low the elements to beat upon it. It is good sound business policy, 
and it is the policy that would be practiced by any individual mem- 
ber upon this floor in the management of his own affairs. 
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There never has been atime within the last twenty years and there 
probably will not be a time in the twenty years to come when work 
of this kind can be done as cheaply as now. The country knows that 
the work can be done cheaper now. Every man of common sense 
outside of this Chamber says, why not do it now, when it ean be done 
so cheaply and well f and then we shall put into practical operation 
what has been talked about so long and so loudly on this floor: giv- 
ing to the laboring classes of the country something to do. They do 
not ask it as beggars; they ask for work. I want to call the atten- 
tion of gentlemen on this floor to one fact that may have escaped their 
recollections, and it is that the other day, when we sought to stop 
$5,500,000 of money from going into the Treasury from the pockets of 
the liquor-sellers, we were rich and did not want to economize. 
To-day we are poor and are not able to put the shingles on the roofs 
of the public buildings. 

Mr. HARRIS, of Virginia. You do not put shingles on the roofs of 
these public buildings. 

Mr. PRICE. Well, then, put on tiles, which keep out the weather 
better. Sir, there is no argument in favor of this economy but the 
desire to go to the country with the cry of economy. Now let me say 
that the brains of this country are not confined inside of this Cham- 
ber. There are men outside of this House who know how many 
cents there are in a dollar, and who know it is true economy for a 
man to spend money for the best purposes, and the opposite feeling, 
which is preached in some quarters, does not take with the people 
of the country in any section; and we might just as well shape our 
legislation in reference to these facts. [Loud cries of “Vote!” 
“Vote!” 

Mr. PAGE. I move that the committee rise for the purpose of 
limiting this debate. 

Mr. HARRISON. Is not an amendment pending to strike out the 
last word in the clause ? 

The CHAIRMAN. There is. 

Mr. FINLEY. I withdraw that amendment. 

Mr. BURCHARD. Let there be an agreement that we shall close 
debate without rising. 

Mr. PAGE. I have no objection to that. 

Mr. ATKINS. It is not necessary that the committee rise. 

Mr. GARFIELD. Let us agree by unanimous consent that the de- 
bate be closed. 

Mr. ATKINS. I am not disposed to cut off debate. I want the 
largest discussion, and I notify the House that I will not consent to 
cut off debate. 

Mr. PAGE. There are a great many paragraphs in the bill similar 
to this. 

Mr. ATKINS. I do not intend to have it said that I attempted to 
gag the House. 

Mr. HALE. Let me say to the chairman of the Committee on Ap- 
propriations that he will find it impossible to get the bill through in 
that way, for his bill will run into the wide wash of debate and will 
never be passed, ¢ 

Mr. ATKINS. I think it had better not be passed if we are going 
to add millions of dollars to it as we are doing now. 

Mr. HARRISON. I desire to offer an’ amendment, but I will not 
press it if the House will take a vote. 

The CHAIRMAN. The Chair understands that by unanimons con- 
sent the vote is to be taken now. Does the gentleman from California 
{Mr. PAGE] insist upon his motion ? 

Mr. PAGE. Ido not desire to cut off amendments, but I thought 
the understanding was that we should proceed to vote. 

Mr. BRENTANO. I desire to offer the amendment which I send to 
the Clerk’s desk. 

Mr. ALDRICH. I hope the House will hearthe amendment of my 
colleague ; it does not affect my amendment at all. 

The Clerk read Mr. BrENTANO’s amendment, as follows: 

Provided, That the Supervising Architect be, and he is hereby, required and in- 
structed to finish a part of the building for the cireuit and district courts of the 
United States, subtreasurer, and offices of the collector of customs and internal 
revenue by the Ist day of July, 1879. 

The CHAIRMAN. The committee is about to vote now on the 
amendment offered by the gentleman from Ilinois, [Mr. ALDRICH, ] 
to pond out, in line 175, “$300,000” and to insert in lieu thereof 
* $400,000, 


The qnestion was taken; and on division there were—ayes 83, 
noes 7¥, 

Mr. ATKINS. I call for tellers. 

Tellers were ordered, (forty-two members voting in favor thereof,) 
and Mr. ALDrIcH and Mr. ATKINS were appointed. 


‘ The committee again divided; and the tellers reported—ayes 34, 
eB 40, 


So the amendment was agreed to. 


_ Mr. EDEN. I shall call for a separate vote upon that amendment 

in the House. 

2 Mr. ATKINS. I believe that it is the temper of the Honse to limit 
ebate upon these several paragraphs in relation to public buildings, 

and, if it 1s not considered that I am trenching upon any gentleman’s 

rights, I will move that the committee rise for the purpose of limit: 

“ne in the House. 


tr. GARFIELD. The gentleman had better do it now than after 
we have considered the further paragraphs. 
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Mr. ATKINS. 
made now. 

Mr. HALE. If the committee rise I have a proposition with regard 
to closing debate which I shall offer. 

Mr. ATKINS. If the gentleman who represents the Cincinnati dis- 
trict desires a longer time—— 

Mr. SAYLER. I do not. 

Mr. ATKINS. Then I move that the committee now rise. 

The CHAIRMAN. The Chair will state that should the House 
adopt an order limiting debate, it will still be in order to move 
amendments. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that, pursuant to the order of the 
House, the Committee of the Whole had had under consideration the 
bill (H. R. No. 5130) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1879, and for 
other purposes, and had come to no resolution thereon. 

Mr. ATKINS. I now yield to the gentleman from Maine [Mr. 
HALE] to submit a proposition in regard to debate. 

Mr. HALE. I submit as the rule of debate on the portion of the 
sundry civil appropriation bill relating to public buildings that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

That all debate see that part of the sundry civil appropriation bill relating to 
public buildings be limited to ten minutes upon each paragraph, to wit, five min- 
utes for and five minutes against the first amendment offered to said paragraph, 
the same to include any discussion upon points of order raised thereon. 

Mr. HALE. Let the Clerk insert after the words “ public build- 
ings” the words “ under the direction of the Treasury Department,” 
so that everybody may see that applies only to those public build- 
ings. 

Mr. BURCHARD. Then it is not intended to apply to all public 
buildings? 

Mr. HALE. It is not. 

TheSPEAKER. The Chair understands the proposition to be this: 
that there shall be five minutes debate for and five minutes against 
each paragraph, and in case of an amendment thereto, then five min- 
utes for and five minutes against that amendment. 

Mr. HALE. That is not the proposition. The proposition is that 
the entire discussion upon each paragraph must take place upon the 
first amendment; but that will not cut off further amendment. 

Mr. BURCHARD. There should be ten minutes’ debate on each 
amendment to an amendment; because that might be as important 
as the amendment itself. 

Mr. HALE. That would allow twenty minutes’ debate on each 
paragraph. It is for the House to settle that point; but I think ten 
minutes on each paragraph is enough. 

The SPEAKER. Does the gentleman modify his proposition ac- 
cording to the suggestion of the gentleman from Illinois, [Mr. Burcu- 
ARD, ]80 that in case of asecond amendment there shall be allowed ten 
minutes’ debate upon that? 

Mr. HALE. The result of such a proposition would be to allow 
twenty minutes’ debate upon each paragraph. 

The SPEAKER. Not necessarily. 

Mr. HALE. And as there are some thirty paragraphs, that would 
give too much time for debate. The proposition as I have submitted 
it will take nearly all day. 

Mr. COX, of New York. Debate should not be too limited upon a 
bill appropriating so many millions of dollars as this. 

Mr. HALE. Very well, then I will modify my proposition so as to 
allow ten minutes’ further debate in case of asecond amendment, five 
minutes for and five against. 

There being no objection, the proposition of Mr. HALE, as modified, 
was agreed to. 

Mr. ATKINS. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole for the purpose of 
further considering the sundry civil appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. CARLISLE in the chair. 

The CHAIRMAN. The Honse is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No.5130) making appro- 
priations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1879, and for other purposes. By order of the 
House all debate upon each paragraph in the portion of the bill now 
under consideration, relating to public buildings to be constructed 
under direction of the Secretary of the Treasury, is limited to ten 
minutes upon the first amendment, five minutes for and five minutes 
against; and in case of a second amendment, ten minutes upon that 
in the same way. 

Mr. BRENTANO. I now offer the amendment which I have sent 
to the Clerk’s desk, to add to the paragraph as amended what I ask 
to have read. 
The Clerk read as follows : 
Provided, That the Sapervising Architect be, and he is hereby, required and 
instructed to finish the parts of the building for the circuit and district courts of 
the United States, the subtreasury, and the oflices of collectors of customs and 
internal revenue on the Ist day of July, 1579. 
Mr. ATKINS. I reserve all points of order upon that amendment. 
Mr. BRENTANO. The most important parts of this building aro 


That is the reason why I propose to have the order 
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the rooms for the United States vourts and the subtreasury, and then Mr. ATKINS. Now, I make the point of order that there is no law 

the oflices of collectors of customs and internal revenue. At present | authorizing an appropriation of more than $100,000 for the construc- 

the snbtreasury has not even a bolt, it has only a safe wherein is | tion of that building. 

sometimes contained $1,000,000. In order to show how important it The CHAIRMAN. But the gentleman from Tennessee will observe 

is to have the rooms for the circuit and district courts of the United | that where an appropriation has been made for a work which is already 

States first finished I send up to the Clerk’s desk a letter from the | in progress, it is in order to increase the appropriation. 7 

judge of the district court, and ask that it be read asa part of my The question being taken on the amendments of Mr. Gipprycs 

remarks. there were—ayes 40, noes 54; no quorum voting. F 
The Clerk read as follows: Tellers were ordered; and Mr. GippINGs and Mr. ATKINS were ap. 

»0inted. 

, The amendment was again read. 

Mr. WHITE, of Pennsylvania. I believe this is not in the estimates, 

Mr. HANNA. I would like to be informed by the chairman of the 
Committee on Appropriations whether this sum is in the estimates, 

Mr. ATKINS. It is not in the regular estimates ; a special estimate 
has been made, 

Mr. GIDDINGS. Last year there was an estimate of $200,000 and 
only $100,000 was appropriated. 

The CHAIRMAN. Debate is not in order; the committee is diyid- 
ing. 

The committee divided ; and the tellers reported—~ayes 65, noes 85, 

So the amendment was not agreed to. 

The Clerk read as follows: 

Custom-house and post-office, Cincinnati, Ohio: for continuation of building, 
$300,000. 

Mr. BANNING. I move to amend the paragraph just read by strik- 
ing out “ $300,000” and inserting “$400,000.” I do not care to detain 
the committee. This is the amount recommended by the Secretary of 
the Treasury. 

Mr. ATKINS. I want to ask the gentleman from Cincinnati [ Mr. 
BANNING] whether he did not understand when we made the advance 
of $100,000 upon this building in the early part of this session that 
no more was to be asked than is appropriated in the present bill. 

Mr. BANNING. In answer to the gentleman from Tennessee, I 
want to say that I never heard anything of the kind spoken of by 
him until he told me of it himself a few days ago. I want to say 
further that this is the amount which the Secretary of the Treasury 
recommended for this building at Cincinnati. 

Mr. ATKINS. I appeal to the gentleman from Maine [Mr. Have] 
whether he did not suppose that that was the understanding I havo 
mentioned. 

The question being taken on the amendment of Mr. BANNING, there 
were—ayes 72, noes 63; no quorum voting. 

Tellers were ordered ; and Mr. EpEN and Mr. BANNING were ap- 
pointed, 

The committed divided ; and the tellers reported—ayes 76, noes 84. 

So the amendment was not agreed to. 

Mr. TOWNSEND, of Ohio. I move to amend by inserting the fol- 
lowing: 

For west extension and repairs of public building at Cleveland, Ohio, $70,000. 
















CuicaGo, March 4, 1878. 

My Dear Sin: * * * The perilous condition of the records of our courts and 
of the oflices of the collectors of customs and internal revenue in case of a fire in 
our vicinity is well known to and I have no doubt fully appreciated by you, and I 
also have no doubt that you are as impatient as the rest of us at the slow progress 
made in the way of finishing the building. I feel certain that if the business of a 
private citizen, with means at his command, was in the condition of the Govern- 
ment’s here this building could and would be finished, ready for occupation, within 
the next eighteen months, and that it could be made amply ready for the courts 
and furnished by Ist day of May, 1879. To do this, however, requires that the 
appropriation be made large enough for that purpose, and also that those in charge 
of the work be directed by the law to complete the work by the stated time. I 
make no charges of intentional delay against any one in particular, as I suppose 
there is no one to impress upon them the danger of delay, and they all jog along 
in ruts after the old red-tape style of “bureau business.” But our situation is 
such that the utmost dispatch is demanded. An incalculable amount of inconven- 
ience and loss has been experienced by the destruction of our records once, and 
we should be relieved of the risk of a second such calamity at the earliest possible 
moment. May I not then suggest that the members of Congress from this city 
require from the architect an estimate of the amount requisite to complete and 
furnish the building ready for the courts, and collectors, and subtreasury, say by 
the Ist of May, 1879, and then require him by law to get it done? The post-office 
part of the work can be deferred, if necessary, until the other branches of the 
service are provided for; but all ought to be done by the time I have named. 

Very truly, your obedient servant, 
H. W. BLODGETT. 

Hon. L. BRENTANO, 

Washington, D. C. 

Mr. ATKINS. Iwill ask if the rooms referred to in the amend- 
ment of the gentleman from Illinois [Mr. BRENTANO] can be finished 
out of the money appropriated by this paragraph ? 

The CHAIRMAN. That is a question the Chair cannot answer. 

Mr. ALDRICH. If they shall neglect the other parts of the build- 
ing and apply all the money to these parts, the appropriation will 
probably be sufficient. 

Mr. ATKINS. I suggest that these words be added to the amend- 
ment: 

Provided further, That the amount hereby appropriated is suflicient for that 
purpose. 

Mr. ALDRICH. I have no objection to that. 

Mr. ATKINS. I think the letter which has been read furnishes a 
commentary which should be noticed by members of the House. 

The amendment of Mr. ATKINS was agreed to; and then the amend- 
ment, as amended, was adopted. 

Mr. GIDDINGS, I move to amend by inserting the following : 

Court-house and post-office, Austin, Texas: for continuation of building, $50,000. 

Mr. ATKINS. I reserve a point of order on this amendment. 

Mr. GIDDINGS. The original estimate for this building was $200,- 
000, Last year $100,000 was appropriated, which has been partially 
expended. The Supervising Architect calls for this appropriation of 
$50,000 in order to put a third story upon the building, so as to meet 
the present requirements of a public building at that place. It isthe 
capital of a State which is the most rapidly increasing in population 
in the Union, having now a population of two million five hundred 
thousand. lask the Clerk toread the letter of the Supervising Archi- 
tect asking this additional appropriation. 

The Clerk read as follows: 


Mr. ATKINS. I reserve a point of order on this amendment. 

Mr. TOWNSEND, of Ohio. This amendment for the repair and ex- 
tension of a public building at Cleveland, Ohio, is in accordance with 
the recommendation and estimate of the Secretary of the Treasury. 

Mr. ATKINS. I make the point of order that there is no law author- 
izing the construction of the building. 

The CHAIRMAN. Will the gentleman from Ohio inform the Chair 
whether there is any law authorizing this extension ? +. 

Mr. TOWNSEND, of Ohio. There is no specific Jaw authorizing 
this improvement, but the extension and repair of this public build- 
ing are much needed. I hope the gentleman will withdraw his point 
of order. 

The CHAIRMAN. There being no law authorizing this expendi- 
ture the Chair must of course rule the amendment out of order. 

The Clerk read as follows: 

Custom-honse, court-house, and post-office, Evansville, Indiana : For continuation 
of building, $20,000. 

Mr. FULLER rose. ; 

Mr. ATKINS. If the gentleman will allow me, I desire to state 
that so far as I am concerned, (and several gentlemen have made the 
suggestion to me,) as $60,000 has been voted for the building at At- 
lanta, Georgia, being the amount required to complete it—voted over 
the heads of the Committee on Appropriations, who proposed only 
$20,000; and as $45,000 is the amount estimated for fully completing 
the building at Evansville, if the Committee of the Whole is acting 
upon the principle of completing public buildings where so small an 
amount is required for the purpose, I feel at liberty to assent to such 
an amendment in this case. . 

I did not feel at liberty to yield, nor did the committee feel at 
liberty to yield. We made gradationsof the buildings and gave toeach 
one its separate share. As the House has expressed an opinion ou the 
subject so decidedly, I propose to yield to what seems to be the senti- 
ment of the House on that subject. 

Mr. FULLER rose. hs I 
Mr. HALE. I ask the gentleman from Indiana to yield to me. 
think the suggestion of the chairman is a wise one. It applies only a 
Evansville and to Grand Rapids buildings, and he is yielding to the 
manifest wish of the House to complete the buildings now almost 
completed. It will only add a small sum and it ought to be done, 


Wastineton, D. C., June 10, 1878. 
Sin: In reply to your inquiry I me leave to state that the additional accommo- 
dations required in the Government building at Austin could only be furnished by 
the addition of a story to the proposed structure, making it three stories in height 
instead of two as now contemplated. To permit this it would be necessary to have 
the limit placed by Congress as the cost of the building extended to $150,000. 


Very truly yours, 
JAS. G. HILL, 
Supervising Architect, 
Hon. D. C. Grpprnes, 
House of Representatives. 

Mr. GIDDINGS. I think there should be no opposition to this 
amendment. This building is hardly sufficient to meet the present 
requirements of business at the capital of our State, while there is a 
certainty that in very few years, probably before this building is 
completed, other and additional public buildings will be required. 
If this appropriation of $50,000 be made, as asked by the Supervising 
Architect, the total amount appropriated will still be $50,000 less 
than the original estimate made for this building, which is to accom- 
sete the court-house, post-oflice, internal revenue and collection 
offices. 

Mr. ATKINS. Before I speak upon the point of order I want to 
ask the gentleman from Texas whether this building is not already 
completed ? 

Mr. GIDDINGS. No, sir. 

Mr. ATKINS. Is there not a roof upon it ? 

Mr. GIDDINGS. No, sir; nor is the first story completed. 

Mr. ATKINS. I observe that the original act provided that the 
expenditure upon this building should be limited to $100,000, which 
amount has already been expended upon it. 

Mr. GIDDINGS. The $100,000 has not all been expended. 
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and all the more as the committee has stood by the Committee on 
Appropriations in reference to the larger buildings. ; 

Mr. FULLER. I move to strike out “continuation” and insert 
« completion ;” and strike out “ $20,000” and insert “ $45,000.” 

Mr. HANNA. That is just exactly the estimate. 

Mr. ATKINS. I offer as a substitute for the proposition of the 
gentleman from Indiana the following: 


For completion of the building, including fences, grading, and approaches, 
$45,000. 


Mr. HANNA. Do the estimates include fencing and approaches? 
Mr. ATKINS. Yes, sir. 


Mr. FULLER. I am satisfied with the amendment in reference to 


the building at Evansville, Indiana, and will accept it as a modifica- 
tion of my own. aA 
Mr. DURHAM. I call for a division on that amendment and will 
not yield the principle. : 
Mr. HALE. I hope the gentleman will not do that. 
Mr. DURHAM. Yes, I demand a division. 
The question recurred on Mr. FULLER’s amendment as modified. 
The committee divided ; and there were—ayes 73, noes 34. 


Mr. DURHAM. I will not ask for tellers on this amendment, but 


give notice I shall demand a vote in the House. 
The CHAIRMAN. The gentleman will be entitled to that. 
So the amendment, as modilied, was agreed to. 
The Clerk read as follows: 


Court-house and post-office, Grand Rapids, Michigan: For continuation of build- 
ing, $20,000. 


Mr. ATKINS. I will make the same motion in regard to that, and 


that will complete that building, and it is the last one. 

Mr. COX, of New York. We are voting on the committee’s bill. 

Mr. ATKINS. I believe I have the floor. 

Mr. COX, of New York. I thought you had finished. 

Mr. ATKINS. No. 

Mr. COX, of New York. I will have my say. 

Mr. ATKINS. I want the gentleman from New York to be heard, 
because I know he is atrue economist. The gentleman from New 
York has witnessed we have been beaten on every proposition here. 
Ile has witnessed that until we came to Cincinnati, and I must con- 
fess I do not see any reason why Cincinnati should be stricken out 
and Chicago put in. I must say that I am against both. But, sir, 
here is a proposition to complete this building, and the Committee 
on Appropriations did not feel at liberty when we made up this bill 
to give the entire estimate to complete the building, although the 
sum asked was a small one. You saw, however, that on the first vote 
taken in the Committee of the Whole on the amendment offered by 
the gentleman from Georgia [Mr. CANDLER] to complete the build- 
ing at Atlanta, an overwhelming majority voted for the $60,000 to 
complete that building. To be sure it was 200 per cent. over what 
we put into the bill, and it was in violation of the principle upon 
which the committee made up the bill. You saw, however, that the 
principle of the bill has been broken, and now it seems to me it would 
be good policy on the part of gentlemen who desire to keep this bill 
from being loaded down by hundreds of thousands of dollars, per- 
haps of millions of dollars, to yield—and it would be well for my 
friend from New York, who I know is a good economist, it would be 
well for us all to yield this little sum to complete this building, and 
thereby save thousands of dollars of rent a year and this bill from 
being loaded down. There are only three cases like this one. The 
balance near completion we have provided for in the bill itself. The 
three buildings which this will apply to are at Evansville, Grand 
Rapids, and Atlanta. Atlanta and Evansville have already been pro- 
vided for, and this is the last one to which the amendment I have 
ofiered will be applicable. 

Mr. SINGLETON, I propose to stand by the bill as it was reported 
by the Committee on Appropriations. 

Mr. STONE, of Michigan. This is in accordance with the estimate. 
_. The CHAIRMAN. The gentleman from Mississippi has the floor. 
The chairman of the Committee on Appropriations made one speech 
in favor of the amendment and the Chair is bound to recognize a 
gentleman on the other side. 

Mr. SINGLETON. I simply desire to say I propose to stand by 
the bill as it came from the Committee on Appropriations. ]t was 
thoronghly considered, and I believe unanimously agreed to be re- 
ported in its present form. I see no reason why we should make con- 
cessions in the way of larger appropriations to any particular building 
at one point over any building at any other point. If the principle 
of now completing works already begun be right, and we consent 
to yield in one case, I see no good reason why we should not yield in 
every other case. Then, again, there are large buildings in process of 
completion which perhaps will not be completed the present year or 
for several years to come ; but is there any good reason if we appro 
priate the amount asked for by members at certain points why we 
should not increase the allowance at other points? We have made 
up this bill on the idea that we have not the money to give, that itis 
not in the Treasury, and it is not likely to be there for some time to 
come; and what we wish todo is to screen an already oppressed 
people from more oppressive taxation. It is not because we do not 
desire these buildings completed, or that we do not intend to com- 
plete them, but it is simply from the fact that we have not the money 
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to complete them at this time, and it is not likely it will be in the 
Treasury thisyear. Every dollar you appropriate over and above the 
amount provided for in this bill will but add to the trouble and in- 
crease the indebtedness of the country. It is upon these grounds that 
I oppose these increased appropriations, and not that I am unwilling 
to give employment to those who are willing to labor. There aro 
two sides to this as to all other questions. The Government has not 
a single dollar to appropriate to any purpose except as collected out of 
some individual or class of individuals. To collect money out of one 
portion of her citizens to appropriate for the purpose of another 
portion is class legislation, which I cannot favor. What may be 
gain to one class is loss to another. Government was not instituted 
for any such purpose. 


[Here the hammer fell. ] 


MESSAGE FROM THE PRESIDENT. 


Here the committee informally rose; and Mr. EpENn having taken 
the chair as Speaker pro tempore, a message from the President of tho 
United States was communicated to the House by Mr. PRUDEN, ono 
of his secretaries, who also informed the House that the President had 
approved bills of the following titles : 

An act (H. R. No. 4874) for the relief of the sureties of John Mc- 
Nellis; 

An act (H. R. No. 2132) to pay for clerical services and extraordi- 
nary expenses under the seventh section of the act of August 18, 1856, 
in the Pawnee land district in Kansas ; 

An act (H. R. No. 3259) providing a permanent form of government 
for the District of Columbia; 

An act (H. R. No. 3284) for the relief of James Johnson, late col- 
lector of the port of Savannah ; 

An act (H. R. No, 4556) for the relief of F. N. Golladay ; 

An act (TI. R. No. 3892) to change the time for holding terms of the 
district court for the western district of Virginia at Danville ; 

An act (TH. R. No. 4519) fixing the time for holding the election for 
Representatives to the Forty-sixth Congress of the United States in 
und for the State of California; and 

An act (H. R. No. 5124) designating the times for the election of 
Representatives to the Forty-sixth and succeeding Congresses from 
the State of Colorado. 


SUNDRY CIVIL APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

The CHAIRMAN. The Chair will read the substitute proposed by 
the gentleman from Tennessee [Mr. ATKINS] for the amendment of 
the gentleman from Michigan, [Mr. STONE. ] 

The Clerk read as follows: 

Strike out the words in the paragraph “for continuation of building, $20,000," 
and insert in licu thereof the following: 

For completion of building, including fences, grading, and approaches, $47,000. 


Mr. STONE, of Michigan. Iaccept that, and make it my own amend- 
ment. 

Mr. COX, of New York, addressed the chair. 

The CHAIRMAN. Under the order. of the House debate is ex- 
hausted on this amendment. 

The question being taken on the amendment of Mr. STong, of Mich- 
igan, as moditied, there were—ayes 83, noes 30. 

So (further count not being insisted upon) the amendment was 
adopted. 

Mr. SINGLETON. I give notice that I will ask for the yeas and 
nays on this in the House. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

Post-oflice, Harrisburgh, Pennsylvania: For continuation of building, $35,000. 


Mr. KILLINGER. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Strike out *‘ $35,000’ and insert “$75,000.” 


Mr. KILLINGER. The amount estimated by the Secretary of the 
Treasury for the building at Harrisburgh is $150,000. The Commit- 
tee has reduced that estimate to $35,000, being little more than one- 
fifth of the estimate of the Treasury Department. I have heard no 
reason assigned for that reduction, and I submit if the rule which is 
to be observed in other cases is adhered to there ought to be some 
increase in this case. My amendment proposes to add to the amount 
recommended by the committee $40,000, which will then make the 
amount only one-half the estimate by the Treasury Department. 

Unless there is some good reason why these public buildings shall 
be made an exception of, I think the committee will concur in the 
adoption of this amendment. The building is under way; the ma- 
sonry is under way; and it would be a mistake in policy and economy 
to stop the appropriation of money. I think that this building should 
be put upon an equality with the other buildings for which we have 
already made appropriations, because even under my amendment 
the sum will only be one-half the amount estimated by the Treasury 
Department. 

Mr. COX, of New York. I surmised that my friend from Tennessee, 
(Mr. ATKINS,] when he yielded to these other amendments, might 
have this very argument made upon him which the gentleman from 
Pennsylvania [ Mr. KILLInGER] has just made for Harrisburgh. Mar- 
risburgh has had the sum of $71,000, and more. She is the capital of 
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Pennsylvania, and Pennsylvania has two members on the Committee 
on Appropriations. They seem to have decided this sum in the bill 
tobe adequate. Itistotheir credit. It should be to their credit; for 
generally the Committee on Appropriations are not very modest about 
asking for their own localities. 

Mr. KILLINGER. Will the gentleman allow me to ask him a ques- 
tion? Does he mean to say that the members of the committee from 
Pennsylvania recommended this reduction ? 

Mr. COX, of New York. I said nothing aboutthat. There are two 
members from Pennsylvania on the committee from which the bill 
comes, 

Mr. KILLINGER. And this met their approval, I understood the 
gentleman from New York to say? 

Mr. COX, of New York. I do not know anything about that. I 
do not undertake to find out the secrets of that prison-house. 

But it is a good rule to stand by the Committee on Appropriations, 
unless we have good reasons to the contrary. Let us not be stingy 
or mean on these appropriations. But I do not believe in giving 
something to everybody, unless you carry it out in all its absurdity, 
to wit, that every man should have a subsidy of the same amount; 
and then, of course, everybody would be happy. 

There has been some talk this morning about the sinking fund. 
Some years ago, in 1871, I offered a resolution in this House as to the 
economies and frugalities that belong to this Government. I do not 
now repent of its tenor and effect. F beneed in that resolution that 
we should not expend more than $250,000,000 a year. Then that 
was areform. It was scouted at as cheap economy, but, as events 
prove, it was enough to provide for our expeases. Since that time 
we have endeavored to do something in effecting the reduction re- 
quired in that resolution. There has been also a reduction in the 
payment of interest. This grew out of the reduction of the debt, by 
the sinking fund, or payments on the debt, sometimes $100,000,000 a 
year. We now have a sinking fund of some thirty-five millions. 
We have overpaid two hundred and twenty-two millions on that fund. 
We have not complied with the policy affirmed in my resolution of 
1871 with reference to that. I am not afraid to look back at that 
action. This project of mine as to the payment of the public debt in 
smaller sums and gradually and not too soon was advanced in this 
Hlouse, and, strange to say, only three men voted at that time to lay 
the resolution on the table. 

The following is the resolution : 

Whereas the Government of the United States was established by the people 
for their own protection and benefit, and should be administered on the strictest 
r inciples of frugality and economy in its expenditures, and that no money should 
© taken from the people by taxation, except to supply the necessary wants of the 
Government administered upon such principles ; and 

Whereas the money annually raised by taxation upon the people should not ex- 
ceed the sum of 250,000,000, said sum being amply sufficient to provide for the 
ordinary expenditures of the Government, the payment of the interest of the 
public debt, and in part liquidating the said debt: Therefore, 

Resolved, That this House disapproves the inordinate taxation to pay off immense 
eums of the public debt, as heretofore practiced by the Secretary of the Treasury, 
and would limit the sum for the principal of said debt to $25,000,000. 

It was then believed by prudent men that we ought to hand down 
to posterity something of this public debt. Since that time we have 
paid a large amount of the public debt; and now it is proposed to 
abolish the entire sinking fand. I favor it, not because it conduces 
to extravagance, but to relief from taxation. 

For one | believe in the old Jackson democratic doctrine, to leave 
some money in the pockets of the people. That conduces to economy. 
Do not all our platforms vindicate that policy, both republican and 
democratic? Any platform that does not is based on wrong economic 
principles. It cannot be justified by time or reason. 

The question was put on Mr. KILLINGER’s amendment to increase 
the appropriation for the post-office building at Harmsburgh from 
$35,000 to £5,000: and on a division, there were—ayes 48, noes 79, 

Mr. KILLINGER. No quorum bas voted aad I ask for tellers. 

Tellers were ordered; and Mr. KILLINGER and Mr. Cox of New 
York were appointed. 

The committee again divided; and the tellers reported—ayes 61, 
noes &2. 

So the amendment was not agreed to. 

Mr. WHITE, of Pennsylvania. I move to amend that paragraph 
by striking out “$35,000” and inserting in lieu thereof “$100,000,” 
and I desire to say just a word on this subject. [Cries of “ Vote!” 
“Vote!” ] I do not desire to trespass upon the time of the House by 
saying more than a word. This provision is for the erection, as the 
bill informs us, of a post-office building at Harrisburgh, the capital 
of our State. Now I submit—— 

Mr. DURHAM. I have no objection to hearing the remarks of the 
gentleman from Pennsylvania, but 1 submit that they are contrary to 
the rule adopted by the House. 

The CHAIRMAN, The gentleman from Kentucky mistakes the 
order of the House. It was that ten minutes be allowed for debate 
upon the first amendment and ten minutes on the second amendment, 
and this is the second amendment. 

Mr. WHITE, of Pennsylvania. I have been disposed to be liberal 
on this question, and to follow the lead, generally, of the Committee 
on Appropriations, and in no instance have I desired to go beyond 
the estimates furnished us by the Secretary of the Treasury. This is 
business and must be controlled by it. 1 have taken the trouble, 
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while I have been listening to the debate here, to canvass over the 
aggregate amount of appropriations allowed by the committee, and 
I find that they amount to $2,059,000. The amount estimated for 
these purposes was $4,495,000 ; so that the committee are short of the 
estimate $2,290,000. Now, I find that there is estimated for the post- 
oftice at Harrisburgh $150,000, and I submit that, in view of the fact 
that the location has been made and that the work is under construe- 
tion, injury will result if they are not allowed to goon. It is wise 
economy for the House to comé up to half, at least, of the estimate of 
the Secretary of the Treasury, especially as only $180,000 in all is 
required to complete the building, and all we ask is $100,000. I hope 
that the gentlemen from other States which have received appropria- 
tions will aid us in securing this appropriation. 

Mr. ATKINS. The gentleman forgets the large appropriations 
made for Philadelphia. 

Mr. WHITE, of Pennsylvania. That is in a different part of the 
State. 

Mr. ATKINS. ee 

Mr. WHITE, of Pennsylvania. It is one hundred and four miles 
from Harrisburgh. 

Mr. BOONE addressed the committee. 
in the Appendix. ] 

The question was taken upon Mr. WuITE’s amendment; and on 
division, there were—ayes 29, noes 86. 

So the amendment was not agreed to. 

Mr. KILLINGER. I move now to strike ont “$35,000” and to insert 
in lieu thereof “50,000.” That is one-third of the estimate. 

Mr. EDEN. Is not that a violation of the order of the House? 

The CHAIRMAN. The amendment is in order, but it is not de- 
batable. 

The question was taken on Mr. KILLINGER’s amendment; and on 
division, there were—ayes 64, noes 71, no quorum voting. 

Tellers were ordered ; and Mr. KILLINGER and Mr. EDEN were ap- 
pointed. 

The committee divided ; and the tellers reported—ayes 78, noes 22. 

So the amendment was not agreed to, 

The Clerk read the following: 

Court-house and post-office, Lincoln, Nebraskas For approaches, grading, fenc- 
ing, and paving, $10,000. 

Mr. BAYNE. I move to amend by inserting as a new paragraph to 
come in after that last read what I send to the Clerk’s desk. 

The Clerk read as follows: 

Court-house, custom-house, and post-office, Pittsburgh, Pennsylvania: And the 
Secretary of the Treasury and the os Architect of the Treasury Depart- 
ment be, and they hereby are, authorized and directed to estimate and report to 
this House at its next session the plans and estimated cost of a building fora 
court- house, custom-house, and post-oflice in Pittsburgh, Pennsylvania, which is 
hereby authorized 

Mr. ATKINS. I reserve the point of order upon that amendment. 

Mr. BAYNE. By an act of Congress approved March 3, 1573, the 

‘Government appropriated $300,000 for the purchase in the city of 
Pittsburgh, Pennsylvania, of a site for a couit-house, custom-house, 
and post-office. That money was paid over by the Government, ani 
the citizens of Pittsburgh, being very desirous to obtain an available 
site, raised the sum of $35,000 or $40,000 in addition. The Govern- 
ment now owns in that city a valuable square of land for which it 
has paid the sum of $300,000, a site which is available for this pur- 
Ose. 
: Now, in order to facilitate the construction of this building I have 
offered an amendment which I ask may be incorporated in this bill, 
and which will require the expenditure of no money now, and does 
not provide that anything shall be done until the Secretary of the 
Treasury and the Supervising Architect shall report to Congress the 
cost of constructing such a building as we need ; and then Congress 
can act advisedly upon the subject. Our necessities with regard to 
this building are very great ; we need the building very much. The 
Government is paying out annually a large sum of money for the use 
of buildings in that city, and in addition to that it is expending year 
by year upon those buildings that are now in existence large sums of 
money in order to make them adequate for the accommodation of the 
Government business. 

If now Congress will authorize the Secretary of the Treasury and 
the Supervising Architect to ascertain and report to this House at its 
next session the amount of money necessary to construct the kind of 
building which is needed there, it will ultimately facilitate the con- 
struction of this building. vie 

I submit to the chairman of the Committee on Appropriations, 
(Mr. ATKINS, ] who has indicated his purpose to raise a point of order 
upon this amendment, not to do so, because the amendment does not 
require the expenditure of one dollar of money. 

Mr. ATKINS. It is true that an appropriation has been made for 
the purchase of a site for a public building in Pittsburgh ; but there 
is no law for the construction of such a building. I insist upon my 
point of order. 

The CHAIRMAN. The Chair has already ruled upon an amend- 
ment quite similar to this in one respect, but different in another. 
The amendmént already ruled upon provided for an appropriation, 
while this amendment does not in terms make any appropriation. 
This is undoubtedly new legislation, and does not retrench expendi- 


[His speech will be found 
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tures or have any tendency in that direction. On the contrary, it 
would authorize the construction of a building, which would neces- 
sarily involve the expenditure in the future of a large sum of money. 
The Chair therefore rules the amendment out of order. 

The Clerk read as follows: 

Custom-house, court-house, and post-oflice, Memphis, Tennessee: For continua- 
tion of building, $25,000. 

Mr. YOUNG. I move to amend by inserting after the paragraph 
last read that which I send to the Clerk’s desk. 

The Clerk read as follows: 


For constructing the custom-house, post-office, &c., at Memphis, Tennessee, out 


of Tennessee marble and to dress it on the ground, $55,000. 
Mr. YOUNG. I think it probable that my colleague [Mr. ATKINS] 


of the Committee on Appropriations will feel it his duty to raise a 
point of order on this amendment and I think it entirely proper for 


him to do so if he thinks it obnoxious to the rule, and let the chair- 
man decide the question. 

Mr. EDEN. I reserve all points of order on the amendment. 

Mr. ATKINS. The gentleman from Illinois [Mr. EDEN] has saved 
me the trouble. 

Mr. YOUNG. I would like to be heard for a moment on the point 
of-order and to be heard at some length in support of this amendment, 
but of course in the limited time allowed by the order of the House 
I shall scarcely be able to state even briefly the reasons which in my 
judgment should induce the committee to adopt the amendment I 
have offered; but I will endeavor to as fully as I can, though I shall 
be compelled to omit very much which I should be glad to say. 

The erection of a custom-house, post-oflice, &c., at Memphis was 
first authorized by act of Congress in 1859 and an appropriation of 
$25,000 made for the purchase of a site. Subsequently a site was pur- 
chased for $15,000. Nothing more was done until 1873, when an addi- 
tional appropriation of $25,000 was made in an act which authorized 
the Supervising Architect to obtain a new and more eligible site by 
purchase or by exchange for the old one. Under the authority thus 
given, the Supervising Architect came to Memphis for the purpose of 
making the purchase indicated, but he was unable to purchase a suit- 
able site for any reasonable price. In this emergency the city of Mem- 

his deeded to the Government free of charge a large and valuable 
fot in the heart of the city, which is probably worth now in the 
vicinity of $200,000. 

In 1876 another act was passed by Congress directing the Secretary 
of the Treasury to commence the building and limiting its cost to 
$400,000. 

The Secretary of the Treasury thought this amount entirely too 
small for a public building at a place of the size and commercial im- 
portance of Memphis, and asked for an appropriation of $800,000. 
This amount I endeavored to obtain, but was driven by my esteemed 
friend, the distinguished economist from Indiana, Judge Holman, to 
compromise upon $400,000. Plans and specifications were accordingly 
drawn with reference to thisf appropriation, and about one year ago 
work was commenced upon the building. The foundation las been 
laid, and the basement wall, I believe, built of a solid,substantial stone, 
is now completed. After this much was done the Supervising Archi- 
tect advertised for proposals to furnish material for the completion 
of the building. Various bids were received, embracing brick, sand- 
stone, marble, and granite, but none of them except the two former 
came within the limits of the appropriation, and accordingly the 
sandstone bid was accepted. But before anything further had been 
done a resolution was unanimously passed by the Senate directing 
that the building should be constructed of Tennessee marble, that 
being according to the bids the next cheapest material to sandstone. 

When this resolution reached the House I endeavored to take it 
from the eee table and put it upon its passage; but upon a 
point of order raised by the gentleman from Illinois [Mr. EDEN] it 
was sent by the ruling of the Speaker to the public Calendar. Soon 
after this time I summoned before the Committee on Public Buildings 
aud Grounds every architect, contractor, stone-cutter, and expert in 
building material that I was able to find in the city of Washington, 
and their unanimous opinion, with a single exception, was that sand- 
stone was utterly unfit to be used in a public building, and that Ten- 
nessee marble was the best, cheapest, most durable, and beautiful 
building material, except granite, that is to be found upon the Amer- 
icancontinent. Among these witnesses were General Thomas L. Casey, 
commissioner of public buildings; General John G. Parke, the second 
officer of the Army Engineer Corps; Hon. A. B. Mullett, former Super- 
vising Architect of the Treasury Department; Hon. Edward Clark, 
Architect of the Capitol extension, and many other gentlemen of 
character and standing. Upon their testimony the House Committee 
on Public Buildings and Grounds made a majority report recommend- 
ing the passage of the Senate resolution, but two members of the 
committee —— 

This report, together with the testimony of the witnesses, I now 
hold in my hand, and ask that gentlemen will examine it. The only 
Witness who testified adversely to the bill was evidently not compe- 
tent to determine the question. I am sorry that I cannot refer more 
at length to the facts disclosed in the report and testimony which I 
now hold in my hand. If I could do so 1 do not doubt but that the 
amendment would be — by an almost unanimous vote. I am 
sorry that I am compelled to present the matter at this time and 








under these circumstances, but it has been unavoidable. For more 
than two weeks past I have been urging and even imploring the 
Speaker almost to the extent of personal humiliation to recognize me 
in order that I might at least present the bill to the House and have 
it acted upon either one way or the other, but I have been unable to 
obtain the floor, and I must therefore seize upon this as possibly the 
last opportunity I shall have. 

Mr. HOUSE. I would like to ask my colleague whether the propo- 
sition embodied in his amendment to construct this building of Ten- 
nessee marble has not been adopted by the Senate after full consid- 
eration there ? 

Mr. YOUNG. Yes, sir ; it bas passed the Senate unanimously. Now, 
I want to make profert of specimens of these two building materials, 
{holding up specimens of sandstone and Tennessee marble.} If gentle- 
men of this House, after looking at these two materials, think that 
this building ought to be constructed of sandstone instead of Ten- 
nessee marble, I shall be very much surprised at their conclusion. 

Mr. HAYES. Do not these experts say that sandstone will be just 
as durable as the marble? 

Mr. YOUNG. Not one of them, or at least only one, and he evi- 
dently possessed no knowledge whatever on the subject, unless, in- 
deed, all the other witnesses were fools. 

Mr. JONES, of Ohio. Lrise to oppose the amendment. Mr. Chair- 
man, members of the House can, of course, get the views of the majority 
and the minority of the Committee on Public Buildings and Grounds 
upon this subject by examining report No. 816. I desire to state that 
the contract for the erection of this building at Memphis has been 
awarded, and it provides for erecting the same of sandstone—Illinois 
sandstone. I wish to say further that, if this change is made in the 
reauirement of the law, the building at Memphis, Tennessee, will cost 
$100,000 more than it will cost to build it of sandstone. 

I desire to submit as part of my remarks a transcript of the bids 
which were filed in the office of the Secretary of the Treasury pro- 
posing to erect this building. These bids, eleven in number, are for 
brick, sandstone, and all kinds of marble ; and they show that it will 
cost $100,000 more to construct the building of marble than it will 
to build it of sandstone. The following is a transcript of the bids: 

OFFICE OF THE SUPERVISING ARCHITECT, 
UniTep States Custom-Ilouse, Court-Housk, AND Post-OFrFricr, 
Memphis, Tennessee. 
Synopsis of bids for cut-stone work of superstructure, received under adver- 
tisement dated December 14, 1577. 


| 
| 





| | xo 
Name of bidder. | ©Utstone | Ashiar. | Total. Description. 











| 
Ph. W. Schneidur.| $58, 125 00 | $8,913 71 | $67,038 71 | Sandstone, ,Chester 
| | quarries, hiinois. 
iG cctininaegn | 188,000 00 | 19,100 81 | 207,100 81 | Red granite, Iron 
| Mountain, Mis- 
sour. 
2) T.L.Fossick &Co.| 62,743 00 | 6,458 00 | 69,201 00/| Limestone, Ingle- 
ton quarries, Ala- 
bama. 
3 | Wilson & Hughes | 63,169 00 | 7,304 00); 70,473 00) Sandstone, Am- 
Stone Company. | | | herst, Ohio, 
4| Amherst Stone | 64,053 00) 5,916 00| 69,969 00) Sandstone, Am- 
Company. | | herst, Ohio. 





os | No. of bid. 








5 | Belknap & Dumes- | 72,000 00 |..........-|..ccccccces- Limestone, white- 
nil. stone quarries, 
Bowling Green, 
| Kentucky. 

Disisensesnss. BOR, O08 OO i icccnewees- bone evcccoes. Tennessee marble, 

| | Blair's quarry. 
DOiiwessvicceces 208, 688 68 fo cccsccece | ccccceccce Tennessee marble. 
Williams's quarry. 
DSi wsccccsonsess | 215,000 00 |=eeeee stindt Rantabwannaon Knoxville pink mar- 


ble. 

6 | Worthington & | 77,022 94) 9,212 68) 86,235 62] Blue sandstone, Am- 
Sons. | | herst, Ohio. 

77,079 94 9,934 48) 87,013 52) Buff sandstone, Am- 

herst, Ohio. 

7| M. A. MeGowan | 147, 485 00 | 1, 4012 00 | 161,497 00 | Knoxville marble. 


& Co. | 
8 | Cobb, Wallace & | 148,850 00 | 15,550 00 | 164,400 00,| Sandstone, Nicholl 
Law. & Miuller’s, Am- 
herst. 
9 | Concord Granite | 163,821 00 | 16,220 00 | 180,041 00 | Granite, Concord, 
Company. New Hampshire. 
10 | M. Giblin & Co. ...| 167,020 00 | 13,990 09 | 181,010 00 | Ohio stone. 
Do 


= 
: 
: 
: 
: 








btnewtcectanes | 198, 383 00 | 19, 474 00 | 217, £57 00 Co, Clark's 
| Island. 

11 | Davis Tillson..... 202, 028 00 | 13,824 00 | 215, 852 00 —_— Hurricane 
sland, 





Opened January 8, 1878. 


Theoriginal law for the erection of this building limited the amount 
that should be expended to $400,000. I have in my hand a letter from 
the Supervising Architect of the Treasury Department (which I shall 
also make a part of my remarks) showing that in order to construct 
this building of Tennessee marble it will cost $35,000 in excess of the 
$400,000, to which the expenditure was limited in the original act; 
that the contract for this building is already let; that the sandstone 
is of good quality, and that it isa durable and desirable building-stone, 
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The following is the communication of the Supervising Architect on 
the subject: 
TREASURY DEPARTMENT, 
OFFICE OF THE SUPERVISING ARCHITECT, June 1, 1678. 

Sir: In response to your request of the Ist ultimo, I transmit synopsis of bids 
received under advertisement for furnishing cut-stone work for the Memphis cus- 
tom-house 

The difference between the lowest bid for sandstone and that for marble is $94,458, 
and the limit placed by Congress as the cost of the building precluded the use of 
marble, but would permit its construction of freestone. The bids were opened 
January 8, but action was delayed in anticipation of congressional action upon a 
bill providing for the use of marb'e and extending the limit as to cost. After 
waiting until further delay was deemed to be to the disadvantage of Government, 
the member of the Memphis distric’ being duly notified, the contract was awarded 
May 2 to the lowest bidder for sandstone. In reply to your request for my views 
as to the propriety of using sandstone, f would say that I regard marble as the pref- 
erable material, but have nodoubt that a durable and sightly building can be con- 
siructed of the stone selected. Different standstones vary so much in quality that 
it is difficult to give statistics. Many old sandstone buildings are in existence, 
and it is used probably more than any other stone for the construction of private 
edifices. Ths sandstone offered by the contractor | regard as of good quality. 

Very respectfully, 

JAS. G. HILL, 
Supervising Architect. 
Tion. Joun 8S. Jones. 

Of Committee of Public Buildings and Grounds, House of Representatives. 


As to the comparative qualities of these two materials, I wish to 
say that the examination which was had on that subject by the com- 
mittee is wholly unreliable in its results, for the reason that there 
were only a few witnesses, picked up here in the city, examined in 
reference to this subject. One of these witnesses, who seems to have 
known more about the matter than the others, states what is gener- 
ally conceded to be true, that sandstone is equal, if not superior, to 
marble for the erection of a public building. As evidence of the 
superior quality of sandstone as a building material, I desire to ineor- 
porate as a part of my remarks a quotation from a letter from the 
superintendent of a stone-quarry in my own State, to whom I sent a 
copy of the report of the Committee on Public Buildings, in which 
he reviews the report and shows that public buildings from one end 
of this country to the other and also in England have been built of 
sandstone, and that a number of them have stood more than fifty 
years, and the mark of the chisel is as perfect to-day as when the 
sandstone was put up. The following is the extract of the letter to 
which I refer: 

We have carefully examined the majority report and accompanying testimony, 
and must say that we are greatly surprised at the testimony, it being almost en- 
tirely devoid of factsas regards sandstone as a building material. There is no fact 
more thoroughly established among competent architects, builders, and contractors, 
throughout the country than the fact that a pure sandstone is the most desirable 
building material now in use, for the following reasons: First. Because a pure sand- 
stone is not affected by any degree of either heat or cold arising from any locality 
throughout our entire country. It stands ourmost rigid climate, even as far northas 
Montreal and Quebec, as is evidenced by buildings that have been erected in those 
localities for over twenty-five years, that are as sound and so.id in every part to-day 
as when first putup. We refer you to the Parliament buildings at Ottawa, that 
were built from our Amherst (Ohio) sandstone over twenty years ago. And we 
have buildings here close to the lake that were built fifty-five years ago, and every 
chisel or tool-mark, however delicate, is as distinctly visible now as when first made. 
Second. It is impervious to any chemical action arising from any cause, as it is a 
well known fact that gla s is the only substance that will resist certain chemical 
combinations. And whatis glass? Simply sandstone crushed and melted. But 
to melt it itrequires several hundred degrees more of heat than to me!tiren. Hence 
it is the only material that can be used to make a building thoroughly fire-proof 
it is the only stone that can be used for furnace-hearths in | last-furnaces where it 
is subjected to nearly a white heat for three to five years at a time. Third. All 
pure sandstone will retain its ‘ original color,” after being thoroughly seasoned, for 
altime. Fourth. A pure sandstone will not disintegrate or decay no sooner than 
rlass wiil, and wherever there bas been evidences of any disintegration it is caused 
S io purities inthe stone such as srlphur, iron, carbonate of lime, petroleum, &c. 
But a pure sandstone will endure as long as time lasts. The testimony taken (with 
one exception) before your committee shows a surprising lack of knowledge of the 
public buildings,of the country The facts are that a large majority of the Gov- 
ernment buildings in the cities of the size of Memphis and much larger are built 
of sandstone, as, for instance, Cleveland, Bufialo, Detroit, Saginaw, Grand 
Ragite, Toledo, Sandusky, Oswego, Trenton, Little Rock, Nashville, Pittsburgh, 
and many others, whereas there is not more than three or four built of marble 
‘There are also any number of State public buildings of sandstone, and the finest 
building in the United States for its cost is the State capital at Lansing, Michigan, 
built of our sandstone ; cost, one and a half millions. In regard to the durability of 
marble I defy any one to show where any of our native marble, either in a monu- 
ment or building, that was not polished, that has been in use even thirty years, 
that does not show disintegration and loss of itsoriginal color. Many of our native 
marbles, even with a high polish, will begin to decay within ten to fifteen years. 
And this is alsotrue of granite that is not polished. ‘There are a number of build- 
ings in Boston and New York of granite that are decaying badly. The Tombs 
prison in New York is a strong evidence of this fact. We have a number of val- 
uable certificates, but t! ey are all regarding the quality of our Amherst (Ohio) stone, 
and would not be applicable to the Illinois stone. The testimony attempts to show 
that sandstone and freestone are the same. Such ignorance is simply inexcusable. 


I have only to add that the sandstone exhibited here is claimed not 
to be a fair specimen of the sandstone out of which this building is 
to be constructed. Having presented to this House the views of the 
minority of the Committee on Public Buildings and Grounds in re- 

rt No. 816, and having entered my protest against this measure 
1ere, my duty is ended. 

Mr. CALDWELL, of Tennessee. I move to amend the amendment 
by striking out “ $85,000” and inserting “$20,000.” I yield my time 
to my colleague, [Mr. Young. ] 

Mr. YOUNG. I beg gentlemen to listen to me just a moment. I 
wish I had time to reply at length to the gentleman from Ohio, [Mr. 
Jonrs;] for I think I could dewonstrate to this House whether his 
judgment or mine ought to be accepted upon such a matter as this. 
fhe gentleman in many of his premises as well as his conclusions is 
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utterly at fault. It is not true, as he states, that in the conduct of 
this examination I picked up an architect hereand there. I went to 
the Engineer Corps of the Army and selected Major-General Casey 
the commissioner appointed by the President to superintend the pub- 
lic buildings of this District, a gentleman who is to-day directing the 
construction of the finest building on this continent—the War, Navy, 
and State Department. He is an expert, an educated Army officer, 
who has had charge of matters of this kind for more than twenty 
years. He was the first witness that testified, and no one who knows 
him would doubt either his competency or veracity. 

The next witness 1 examined was Major Park, one of the most dis- 
tinguished engineers in the United States Army. The next was tho 
former Supervising Architect of the Treasury, who held that office for 
ten years. The next was the Architect of the Capitol, an upright and 
competent witness. I also examined twelve or fifteen of the most 
reputable contractors and builders; and among all these there was 
only one solitary exception to the opinion that this sandstone is utterly 
worthless as a building material, and that Tennessee marble is the 
finest material for this purpose that can be found upon the American 
continent. This single witness was pronounced by the Supervising 
Architect of the Treasury, Mr. Hill, to be utterly incompetent to de- 
termine sucha question. So thatif any fact can be proven by human 
testimony, it is proved in this report that this amendment ought to 
be — by the House. 

lyield the remainder of my time to the gentleman from Wisconsin, 
(Mr. HUMPHREY. ] 

‘Ihe CHAIRMAN. The gentleman has two minutes. 

Mr. TOWNSEND, of New York. I desire to put a question to the 
gentleman from Tennessee, [Mr. YoUNG.] Will the substitution of 
Tennessee marble increase the expense ? 

Mr. YOUNG. I think it will; but even if it does, if we can credit 
the testimony of the witnesses to whom I have referred, it would be 
cheaper in the end. For they all say that it would be a real economy 
to use Tennessee marble even if it should cost 50 per cent. more than 
sandstone. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. YOUNG. One more statement I desire to make. Since this 
report was prepared and printed they have proposed in my State to 
give the marble to the Government free of charge. The railroads 
will transport it at a trifling cost. All the Government will have to 
do is to take it and put it into the building. [Cries of “ Vote!” 
“Vote!” 

The CHATRMAN. The gentleman’s time has expired. 

Mr. TOWNSEND, of New York, rose. 

Mr. YOUNG. I yield the balance of my time to the gentleman 
from Wisconsin, [Mr. HUMPHREYS. } 

Mr. HUMPHREY. I desire to say one word in regard to this matter, 
because I have signed the report upon which this amendment has 
been made by the gentleman from Tennessee. 

Mr. TOWNSEND, of New York. I wish to ask the gentleman from 
Tennessee a question. 

The CHAIRMAN. The gentleman from Tennessee has yielded to 
the gentleman from Wisconsin. 

Mr. HUMPHREY. Having signed the report upon which the gen- 
tleman from Tennessee has made this motion, I wish to say that the 
architects and experts who were called to give their testimony, were 
called from all parts and all departments of the Government withi- 
out reference to where they were living or how situated. The evi- 
dence showed conclusively, Mr. Chairman, that this Tennessee marble, 
for beauty and for durability, and in reference to a public build- 
ing to cost nearly half a million dollars in the State of Tennessee, it 
was unsurpassed, and we believed that the State of Tennessee shoul 
have the benefit of her own material to be used in the construction 
of that building. The sandstone, of which the foundation is com- 
posed bears no comparison to Tennessee marble. It was upon that 
testimony we signed that report. We thought if the State of Teu- 
nessee was to have a public building at this cost it would be only 
right they should have the opportunity of using in its construction 
the material found in that State, although it might cost a little more. 
When she proposed to place that material free of charge at the dis- 
posal of the contractor, and the railroads agreed to transport it at but 
small cost, there could possibly be no objection to that material being 
used. The evidence, as I have stated, showed that it was the best 
material. ef 

Mr. HAYES. Those experts did not know anything about Illinois 
sandstone. 

Mr. THORNBURGH rose. 7 

The CHAIRMAN. Does the gentleman from Tennessee rise for the 
purpose of advocating or opposing the amendment ? 

Mr. THORNBURGH. I propose to speak in its favor. 

The CHAIRMAN. The gentleman is not in order. 

Mr. MILLS. Is not debate exhausted? 

The CHAIRMAN. Five minutes yet remain. . ; 

Mr. MARSH. Mr. Chairman, I rise forthe purpose of opposing this 
amendment; and I do not propose to discuss this question as to whether 
marble is superior to sandstone or not, but tosay that in the original 
act which provided for the construction of this building the cost was 
limited to $400,000, and the amendment proposed by the gentleman 
from Tennessee adds to the cost of that building $45,000. If this 
House is prepared first to pass a law for the construction of a public 
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work, limiting its cost to a certain amount, and then at a subsequent 
period to increase that amount 25 per cent. in order that the quarries 
of a particular State may be able to have an opportunity to furnish the 
material with which the building is to be constructed, then they are 
prepared to do what I am not prepared to assist them in doing. What 
is the history of this case? The proper Departments published ad- 
vertisements for bids to supply material for this building. 

Mr. YOUNG rose. 

Mr. MARSH. In one moment. Bids were made for brick, for mar- 
ble, and for sandstone, and the contract for the stone for the building 
was awarded to a sandstone quarry in the State of Illinois. 

Mr. YOUNG. And that is the milk in the cocoa-nut. [Laughter.] 

Mr. MARSH. Yes; thatis exactly where the milk is in your cocoa- 
nut. [Laughter.] You huve some quarry down in Tennessee and 
you want by special legislation to compel this Government to take 
its marble for the construction of this public building. The original 
act providing for this structure left it discretionary with the proper 
Department to determine what sort of stone should be used. AsI 
have stated, they decided the matter and awarded the contract to a 
sandstone quarry in Illinois. 

Now the gentleman from Tennessee comes in with an amendment 
to Jimit the Government offices to the use of marble of a particular 
quarry in the gentleman’s own State. When he talks about the milk 
in the cocoa-nut, I say there is where you will find it. And that is 
all there is about it. 

When it is asserted on the floor here that the evidence before that 
committee pronounces this sandstone to be worthless, I ask every 
member of the House to read that report. There is no such evidence 
there that this sandstone is worthless. 

Mr. YOUNG. Have you read that report ? 

Mr.MARSH. Ihave read it. A part of this Capitol is constructed 
of sandstone. They talk about the beauty of Tennessee marble, and it 
is a beautiful marble, but I undertake to say that whenever any expert 
undertakes to talk about the durability of that Tennessee marble in 
structures under ground they know nothing about it, because it has 
not been tested; its durability has not been tested as the durability 
of sandstone has been for hundreds and thousands of years. There 
is no better stone, no more durable stone in the land than sandstone. 

The CHAIRMAN. The gentleman’s time has expired. [Cries of 
“Vote!” “Vote!” 

Mr. YOUNG. This is a matter—— 

The CHAIRMAN. Under the order of the House there can be no 
further debate. 

Mr. YOUNG. Asa matter of personal privilege, Mr. Chairman, I 
claim the right to be heard. {Cries of “ Vote!” “ Vote!’] 

Mr. CALDWELL, of Tennessee. I withdraw my amendment. 

The CHAIRMAN. The gentleman from Tennessee states he rises 
to a question of personal privilege. 

Mr. YOUNG. I do. 

The CHAIRMAN. It must be by unanimous consent. [Cries of 
“Vote!” “Vote!” and “Go on!”} 

Mr. THORNBURGH. I renew the amendment, and yield my time 
to my colleague. 

Mr. YOUNG. Will the Chair hear me a moment? 

The CHAIRMAN. Debate is not in order under the rules. 

Mr. YOUNG. I do not desire to debate, but simply to say a word 
as a matter of personal right. 

Mr. THORNBURGH. 1 will yield my time to my colleague. 

The CHAIRMAN. The gentleman has no time to yield to anybody. 
The House has expressly made an order that debate should be limited 
to ten minutes on the first amendment, ten minutes on a second 
amendment, and after that no debate shall be in order. 

Mr. YOUNG. Can I make a personal explanation now ? 

The CHAIRMAN. Is there objection to the gentleman from Ten- 
nessee making a personal explanation ? 

There was no objection. 

Mr. YOUNG. Whatever I state upon this floor I state upon my 
honor and responsibility as an American Congressman, and, if it is 
not true, I at least believe it to be so. Now, in the remarks of the 
gentleman from Illinois [Mr. Mars] a moment ago, by implication, 
1am charged with attempting to palm upon this House a story not 
supported by facts. I have not time now to go through this report; 
but I am willing to i to every gentleman upon this floor my 
honor as a man that Ihave not stated one solitary word that is not 
abundantly borne out by the most overwhelming and conclusive 
testimony, as will be seen by gentlemen if they ‘ouliane the kindness 
to read that report. I have nothing more to say. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Tennessee [Mr. THORNBURGH ] to the amendment of his 
colleague, [ Mr. YOUNG. } 
ao THORNBURGH. I withdraw the amendment to the amend- 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Tennesgee, [ Mr. YOuNG. ] 

Mr. MARSH. I make the point of order on the amendment. 

A MEMBER. Too late. 

The CHAIRMAN. The gentleman from Illinois reserved the point 
= wa, The gentleman will state his point of order as brietly as 

he can, 

Mr. MARSH. My point of order is that this is new legislation and 
not in the line of economy or retrenchment, because it makes the 


apeuee and cost of that building $85,000 more than is now fixed by 
aw. 

The CHAIRMAN. The Chair is bound to sustain the point of 
order. It is unquestionably new legislation, and is not in the line of 
economy. 

Mr. YOUNG. I desired to be heard on the point of order before 
the chairman should decide it. 

The CHAIRMAN. The Chair will withhold his decision until the 
gentleman from Tennessee is heard. 

Mr. YOUNG. I ask the courtesy of the House to listen to me 
while I endeavor to show that this point of order is not well taken. 
I presume the Chair refers to Rule 120. I think I can demonstrate 
that by the strictest construction of that rule this amendment can be 
excluded. The chairman has just admitted a proposition almost 
identical with this one, and indeed upon reflection I am able to dis- 
cover no difference whatever between this and the amendment the 
chairman ruled upon to-day. Rule 120 says: 

No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto for any expenditure not previously authorized by 
law unless in continuation of appropriations for such public works and objects as 
are already in progress. ; 

And upon that very proposition, this very day, the Chair has ruled 
that an amendment to this bill was admissible. I donot know of any 
new light that has dawned upon the Chair since that time to induce a 
different ruling, but he has decided that an amendment covering the 
same facts, involving precisely the same legal propositions, was admissi- 
ble in this bill. 

Now, I should like to know what feature there is in this amend- 
ment that would exclude it under the provisions of this rule. I would 
thank some of the gentlemen who raised the point of order to give 
me that information. 

Mr. BURCHARD. If the gentleman will read the next clause I 
think he will find it there. 

Mr. YOUNG. I fail to find it. 

Mr. BURCHARD. The next clause of the rule is as follows: 

Nor shall any provision in any such bill or amendment thereto changing exist- 


ing law be in order except such as, being germane to the subject-matter of the bill, 
shall retrench expenditures. 





Now, unless the amendment itself retrenches expenditures it cer- 
tainly is not in order because it changes existing law. It is a limita- 
tion. It is proposed for that purpose, in order to make void the con- 
tract that has already been made, as I understand, and to require a 
restriction or limitation upon a law already passed. 

Mr. YOUNG. Now, one word in reply tothe gentleman from IIli- 
nois. It is not proposed by this amendment to change any existing 
law. It does not repeal, annul, or modify the law that has already 
been enacted. It simply provides for an additional expenditure in 
the prosecution of a public work which has already been commenced. 
I should like to know in what particular this changes the existing 
law. That law provides for the erection of a public building. This 
provides that it shall be erected of a certain material at a certain 
additional cost; and I confess after the closest scrutiny I am unable 
to discover that it changes or alters in the slightest degree any exist- 
ing law. 

Mr. BURCHARD. The law limits the expenditure. 

Mr. HALE. I insist on the order of the House being enforced. 

The CHAIRMAN. The Chair was about to remark that by a strict 
construction of the order made by the House this debate is out of 
order. But as the Chair had given his decision without hearing 
what the gentleman from Tennessee [Mr. YOUNG] desired to suggest, 
he thought it proper to listen to him for a short time at least. 

The Chair will now decide the point of order. The gentleman from 
Tennessee is mistaken when he says the Chair has this morning or at 
any other time decided this precise question of order. The provision 
of the bill as reported is that there shall be appropriated for the 
construction of the building for a custom-house, court-house, and 
post-office at Memphis, the sum of $25,000. Now, the gentleman 
from Tennessee does not move to strike out the sum of $25,000 and 
insert some other sum, allowing this public work to go on under 
legislation already existing, as was done in the case to which the 
gentleman evidently alludes in his remarks; but he proposes to add 
to it a provision changing existing law so as to designate a particular 
material out of which the work shall be constructed, which the gen- 
tleman says will add to the cost $25,000, and he proposes to appro- 
priate that sum in addition to the $25,000. Rule 120 provides that— 

No appropriation shall be reported in such general appropriation bills, or be in 


order as an amendment thereto, for any expenditure not previously authorized by 
law. 


And then comes the following exception : 

Unless in continuation of appropriations for such public works and objects as 
are already in progress. 

Now, under that exception it would be perfectly competent for the 
gentleman from Tennessee to move to increase the appropriation 
reported by the committee without changing any existing law ; and 
then follows this concluding provision of the rule : 

Nor shalf any provision— 

Whether it relates to a public work or not— 


in any such bill or amendment changing existing law, be in order except such as, 
being germane to the subject-matter of the bill, Shall retrench expenditures. 


In the first place, this amendment undoubtedly proposes new legis- 
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lation ; and, in the second place, the Chair holds that it is germane to 
the bill; and the only remaining question is whether it tends to re- 
trench expenditures. The gentleman from Tennessee [Mr. YOUNG] 
himself admits that it does not, and therefore the Chair, whatever 
his personal inclinations might be, is compelled to sustain the point 
of order. 

Mr. YOUNG. I know that the Chair rules with entire impartiality, 
but I learned the other day that the rulings of the chairman of the 
committee is a matter that cannot be appealed from. 

The CHAIRMAN. The gentleman is mistaken; he can appeal from 
the decision of the Chair and the Chair will take no offense if he does 
80. 

Mr. YOUNG. I did not apprehend the course that this matter would 
take when the point of order was raised or I would have conformed 
my amendment to the ruling of the Chair; and now I ask, as a matter 
of fair dealing, that I may have an opportunity to withdraw my 
amendment, that I may submit it in a form in accordance with the 
ruling of the Chair. 

The CHAIRMAN. Is there objection to the withdrawal of the 
amendment ? 

Mr. CONGER. If the Chair rules the amendment out of order there 
has been no amendment offered and there is none pending and the 
gentleman from Tennessee has a right to offer another amendment. 

The CHAIRMAN. The Chair stands corrected, The gentleman 
from Tennessee can offer an amendment that is in order. 

Mr. YOUNG. I move to add to line 179 the following : 

Said building shall be constructed of Tennessee marble, dressed upon the 
ground: Provided, It shall cost no more than $400,(.00. 

Mr. BURCHARD. I make the point of order that that amendment 
does not retrench expenditures; it is new legislation. 

Mr. FINLEY. Does that provision as te cost relate to both the 
ground and the building ? 

Mr. HOUSE. That is the original amount estimated for the cost of 
the building. 

Mr. HEWITT, of New York. I move to strike out the word “it” 
and to insert in lieu thereof the words “ the building.” 

Mr. FINLEY. The amendment, as it stands, seems to apply to the 
cost of the marble only. 

Mr. BURCHARD. Unless it appears upon the face of the amend- 
ment that the construction of the building of Tennessee marble 
dressed on the ground is a retrenchment of expenditures it would not 
be in order. 

Mr. YOUNG. It does not show that it is not a retrenchment. 

Mr. BURCHARD. But that has got to appear on the face of the 
amendment. 

Mr. YOUNG. No, I think not. 

Mr. BURCHARD. The Chair cannot decide that Tennessee marble 
dressed on the ground is a retrenchment of expenditures ; the tact is it 
is the other way. 

Mr. HALE. I call for the enforcement of the rule. 

Mr. CHALMERS. I want to say a word upon the point of order. 

The CHAIRMAN. No further debate upon the point of order can 
be allowed. Ten minutes have already been consumed upon this 
proposition. The gentleman from Tennessee has not yet made his 
amendment conform to the ruling of the Chair by any means. The 
ruling of the Chair was that if the amendment changed existing law 
it was not in order unless it retrenched expenditures. 

Mr. YOUNG. Then I will modify my amendment so as to make 
the amount $399,000. I will try that. 

The amendment, as modified, was read, as follows: 

Provided, That such building shall be constructed of Tennessee marble dressed; 
upon the ground, and provided that the building shall cost no more than §399,000- 


Mr. BURCHARD. That does not obviate the point of order, 

Mr. CONGER. I object to any debate. 

Mr. BURCHARD. Here is a new proposition. 

Mr. CONGER. I submit that debate is not in order. 

Mr. BURCHARD. I rise to make a new point of order. 

The CHAIRMAN. The gentleman will state it briefly. 

Mr. BURCHARD. Certainly I will. My point vf order is that a 
limitation on the amount that shall be appropriated for the building 
does not affect the point of order as to the change of existing law in 
regard to the material that is to be used. The Chair must have a 
case where the amendment itself shows that the provision that the 
building shall be of Tennessee marble and that that marble be dressed 
upon the ground will retrench expenditures. A proposition that the 
whole building or that this material itself shall not cost $400,000, 
or $200,000 does not bring it within the rule. 

Mr. MILLS. The gentleman is not discussing the point of order. 

The CHAIRMAN. The Chair sustains the point of order made by 
the gentleman from Texas that debate upon the amendment and the 
point of order has been exhausted. 

Mr. BURCHARD. Does the rule apply to all points of order ? 

The CHAIRMAN. That is the rule. 

Mr. CONGER. Let the gentleman withdraw his remarks, and he 
will be within the rule. ’ 

The CHAIRMAN. The gentleman states the proposition incor- 
rectly when he says that the Chair may look at a part of the amend- 
ment in deciding a point of order on it. The Chair must look to the 
whole amendment as presented to him; and taking the whole amend- 
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ment as compared with existing law, which limits the expenditures 
upon this building to $400,000, the Chair finds that this amendment 
reduces the sum to $339,000. 

Mr. JONES, of Ohio. Will the Chair allow me to make a sugges- 
tion right there ? 

Mr. CONGER. I object to further debate. 

— JONES, of Ohio. The letting of the contracts and the bid 
show—— 

The CHAIRMAN, The Chair knows nothing about the contracts, 
For the reason stated the Chair rules the amendment in order. 

Mr. ATKINS. Now let us have a vote. 

The question was upon the amendment last offered by Mr. Youna: 
and being taken, it was agreed to, upon a division—ayes 125, noes 13, 

Mr. MILLS. I desire to ask a parliamentary question, 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. MILLS. Would it now be in order to offer an amendment 
neens the amount of the appropriation specified in the para- 
grap . 

The CHAIRMAN. It would not, because the committee have acted 
upon the paragraph. 

The Clerk read as follows: 

Custom-house and post-office, Saint Louis, Missouri: For continuation of build. 
ing, $300,000, 

Mr. COLE. I move to amend the paragraph just read by striking 
out “ $300,000 ” and inserting “ $400,000.” 

I regret sincerely to take up any of the time of the Committee of 
the Whole on this subject, and I am very sorry to antagonize the Com- 
mittee on Appropriations. But I will say that if we can receive the 
appropriation asked for by my amendment we shall be able to put a 
roof on this great building and thereby protect its walls, saving a 
a very large expense which would necessarily have to be incurred in 
covering those walls and saving the damage which will be done to 
them by the weather if the roof is not put on. 

Ihave hada number of conferences with the Supervising Architect 
upon this very point. With the modifications which he proposes to 
make in the roof, changing and simplifying the original plan, there- 
by saving a large sum of money, which change, I think, will be per- 
fectly acceptable to all of our people, this additional sum will be all 
that is required to complete the roofing. A careful expenditure of 
this amount of money will secure the construction of a roof upon this 
building. When this is done, the contractors can remove the outside 
fencing and shanties from the streets; these now largely interfere 
with traffic upon two sides of the whole building, causing great in- 
convenience to all persons passing the same and greatly injuring the 
trade of parties doing business in the neighborhood. 

We are very anxious that this building should be roofed in, and in 
that we will have an earnest that some day we will have a building 
suitable for the courts of the United States, for the subtreasury, 
the collector of internal revenue, and the other offices for Govern- 
ment business. 

The city of Saint Louis is in one of the most populous and impor- 
tant judicial districts in the United States, and it has a court-room 
to-day scarcely larger than many of the committee-rooms in this Cap- 
itol; a miserable room, badly ventilated, detrimental to health, a 
cramped-up place, where all the business of the courts must be trans- 
acted. 

I beg of this House to consider this matter favorably. I think it is 
a necessity, looking at it strictly in a business point of view. I be- 
lieve that, if this committee could realize the state of facts in con- 
nection with this case, they would assent to this proposition, and give 
us what we ask. 

Mr. DURHAM. Did not the Committee on Appropriations give 
you $100,000 at the extra session of this Congress? 

Mr. COLE. They did, and we are very much obliged to them for it. 

Mr. DURHAM. No doubt about that. 

Mr. COLE. And if they will now give us simply the amount esti- 
mated for by the Secretary of the Treasury, which estimate was 
doubtless made in view of the fact that the building ought to be 
covered in, we should be a great deal more obliged to the gentie- 
man. 

Mr. DURHAM. Can you expend more than the $300,000 here pro- 
pores by the Committee on Appropriations before the next winter is 
over 

Mr. COLE. We can get the walls up to the square before the Ist 
day of December ; then we can put on the roof. 1 am satisfied that 
every inducement of economy and of the proper use of the public 
money in expediting the construction of this building demands that 
at least this roof should be put on and the walls protected from great 
danger of injury by the weather. 

Here the hammer fell. } 
he CHAIRMAN. The time of the gentleman has expired. 

The question was taken upon the amendment of Mr. Coe ; and it 
was not to, upon a division—ayes 61, noes 77. 

The Clerk read the following : . 
ume and post-office, Utica, New York: For continuation of building, 

5,000, 

Mr. BACON. I move to amend the paragraph just read by strik- 
ing out “ $35,000” and inserting “$75,000.” I do not intrude myself 
often upon this House, Mr. Chairman, and I want the earnest and 
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serious attention of members for about four minutes, while I explain 
this amendment. 

Iam not going to repeat any of the platitudes we have so often 
heard on this floor about our anxiety to give work to poor laborers. 
I do not need that for home consumption, and if I should repeat it 
here it would give me no reputation there. I want to discuss the 
simple question of necessity. 

The Committee on Appropriations has given us $35,000 for a build- 
ing which is to be used for a court-house and a post-oflice. We hold 
in Utica four sessions annually of the district and circuit courts of 
the United States. We give the courts accommodations in the city 
hall, very poor and inadequate. For a post-oflice we have to rent a 
building at a very large sum, and even this is very inadequate. This 
building is for a court-house and post-office, and we need it. 


The building is now in process of construction. The $35,000 here | 


appropriated will be used up in two months’ time, and the workmen 
will then have to be discharged and the work stopped. The sum I 
have asked for will carry this building into the fall and very nearly 


complete it. We will be able to get a part of it in order for occupa- | 


tion. 

Now, as a matter of justice and right, I ask at the hands of this 
llouse that the amount in my amendment shall be given us. I trust 
that L will receive the support of members here. If I have any time 


left I will let my colleague from the Oswego district [Mr. Baker] | 


oceupy it. 
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Mr. ATKINS. We give $35,000 for this building ; we have already | 


>? 


appropriated $40,000. 

The CHAIRMAN, The time of the gentleman from New York [ Mr. 
Bacon] is not exhausted, and he yields the remainder of it to his 
colleague, [Mr. rt 

Mr. BAKER, of New York. How much time will that be? 

The CHAIRMAN, Two minutes. 

Mr. BAKER, of New York. I cannot say much in two minutes. 
My colleague who represents the adjoining district to my own [Mr. 
LBAcoN] has given ample reasons why this appropriation should be 


increased. To send to the Senate an appropriation of only $35,000 | 


for the building of a court-house and post-office at Utica would be 
an insult. It is well known to gentlemen on this floor that the city 
of Utica furnishes most of the Senators of the United States from 
the State of New York. [Laughter.] In addition to that it fur- 
nishes a Supreme Court judge. More than that, it furnishes the god- 
father of the democratic party: it is the home of Governor Sey- 
mour; and in his declining days I trust his democratic friends on 
this floor will see to it that the court-house and post-oflice in the city 
of Utica are taken care of. One thing more: the city of Utica under 
the policy of pacification has been wholly reconstructed ; and it 
elected last fall a native Georgian to the senate of the State of New 
York. [Laughter.] NowI call upon members on this floor from the 
State of Georgia to stand by the city of Utica and increase this ap- 
propriation. 

Mr. WAIT. I want to ask the gentleman from New York a single 


question : Would it be a source of great comfort to Mr. Seymour and | 


smooth the pathway of his declining years if we should increase this 
appropriation from $35,000 to $75,000 ? 
Mr. BAKER, of New York. I have no doubt of it. 
Mr. HEWITT, of New York. Has the gentleman any authority to 
speak for Governor Seymour ? 
Mr. BAKER, of New York. I only judge upon general principles. 
Mr. ATKINS. Forty-four thousand -dollars have already been 
appropriated for this building, and we propose to give in this bill 
—— making about $80,000. This is all the speech I desire to 
make, 
Mr. BACON. May I add that the estimate of the Secretary of the 
Treasury for this building is $100,000? 
Mr. EWING. I move to amend the amendment by striking out 
. the last word. Mr. Chairman—— 


Mr. ATKINS. I submit the gentleman has no time to discuss his 
amendment. 

The CHAIRMAN. Under the order of the House ten minutes are 
allowed for debate on each paragraph. 

Mr. ATKINS. I supposed that all the time for debate on this para- 
graph had been exhausted ; otherwise I would have consumed it my- 
self if it 18 necessary that it be consumed. 

_ Mr. EWING. Mr. Chairman, I ask the attention of the House for 
five minutes to correct two mistakes into which two very eminent 
members have fallen to-day and which perhaps have quite largely 
influenced the House in the change that has come over it respecting 
appropriations for these buildings. First, I wish to call attention to 
the mistake of the chairman of the Committee of Ways and Means 
(Mr. Woop] in saying that the sinking fund is an imperative perma- 
nent appropriation which under all circumstances must be paid. 
That gentleman has failed to notice the fact that the present Secre- 
tary of the Treasury and his two immediate predecessors have utterly 
ignored the permanent appropriation for the sinking fund to the ex- 
tent that it suited their convenience to ignore it. They take the 
ground, as lately explained by Mr. Sherman in a conference with the 
Banking 

thing to be considered ; that all o 
before that for the sinking fund. 

More than that. 


use “any surplus revenues from time to time in the Treasury not 


and Currency Committee, that the sinking fund is the last | 
ther appropriations must be paid | 


Th | ment. The gentleman from Ohio moved an amendment and spoke 
© resumption law authorizes the Secretary to 
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| otherwise appropriated ” for carrying out the provisions of that law. 
| Under that law there has been applied to the sinking fund in the years 
| 1877 and 18785—what? Nothing but the legal-tender notes and frac- 
| tional currency withdrawn from circulation. 
| The gentleman from Tennessee, [ Mr. ATKLNS, ] the chairman of the 
Committee on Appropriations, talks about our increasing taxes by 
increasing appropriations for these uncompleted buildings, because, 
| he says, as we apply moneys to the sinking fund we reduce the bonded 
debt and thereby reduce taxation. I tell him that under the require- 
ments of the resumption act—that great sponge of all surplus rev- 
enues—every dollar that is left after other appropriations are made 
| will be needed and used in carrying out the provisions of that act. 
Mr. BLOUNT. Does the gentleman regard as surplus revenues the 
permanent appropriations for the sinking fund? 

Mr. EWING. They areso treated by the Secretary of the Treasury. 
I am speaking about the practice of the Department, not the proper 
construction of the law. Iam speaking about what has been the 
practice in the last three administrations of sie Treasury Depart- 
ment. 

I read from the interview of Mr. Sherman with the Banking and 
Currency Committee of this House, page 44, a passage in which I 
summed up the result of the Secretary’s statements as to the practice 
of the Department respecting the sinking fund: 





Mr. Ewrnc. So that the sinking fund is not only subordinated to all subse- 
quent appropriations by Congress, including this general appropriation in the re- 
| sumption law of ‘any moneysin the Treasury not otherwise appropriated; and is 

really the last thing which is to be looked after or provided for {”’ 

Mr. SHERMAN. Yes. 


That is his construction and the established usage of the Depart- 
ment. Hence I say every dollar of increased appropriations taken 
from the sinking fund is merely a dollar added to the currency of the 
country, for so far as there is any revenue now being applied to the 
sinking fund, instead of being paid out in purchase of bonds and the 
| bonds placed in that fund, as has been the practice of the Department 

until recently, and as the act establishing the sinking fund in my opin- 
ion requires, it is applied in the form of Government paper money 
withheld from circulation by being placed in that fund. Now, as 
gentlemen who profess a desire to increase the currency of the coun- 
try have undertaken to lecture me for extravagance and for increas- 
ing the public debt, I retort that it is they who are extravagant— 
“penny wise, pound foolish ”—and in their eagerness to have necessary 
public works stop or lag until interest and rent and rising prices of 
labor and material will have doubled the reasonable cost of construe- 
tion, they will save the sinking fund merely to have Mr. Sherman nse 
it to hoard greenbacks or to purchase gold for resumption. Either 
use is about as bad a one as the surplus revenues could be put to, 
and I challenge gentlemen to show how they can be used more sensi- 
bly, wisely, and humanely than in promptly completing necessary and 
unfinished public buildings. 

{Here the hammer fell. 

Mr. DURHAM. The gentleman overlooks the late act forbidding 
the retirement of greenbacks. 

Mr. EWING. No,sir. If that law shall be construed by Mr. Sher- 
man as forbidding the application of greenbacks to the sinking fund— 
which it may or may not be—still the sinking fund is covered by the 
revenue bills; the amount of it will be collected; and then it will all 
be at the disposal of Mr. Sherman for resumption purposes under that 
clause of the resumption law which gives him any moneys in the 
Treasury not otherwise appropriated, and under his declared con- 
struction of the sinking-fund act which makes it mean only the rem- 
nant of moneys after all other appropriations whatsoever have been 
satisfied, including the general appropriation for resumption purposes. 

Mr. BURCHARD. I wish to say the sinking-fund act does not 
require payments under it should be made upon the bonded debt, but 
that payment of legal-tender notes or any other obligation of the 
Government is just as much a payment upon the sinking fund as 
payments on the bonded debt. 

Mr. EWING. The Secretary of the Treasury says so, and, there- 
fore, for the past two years he has put nothing into the sinking fund 
but greenbacks taken up and destroyed. 

Mr. BURCHARD. But that is the law itself. 

Mr. EWING. It is not the law itself, but it is the construction of 
the law. 

The CHAIRMAN. The gentleman from Illinois is entitled to the 
floor. 

Mr. FRANKLIN. Let this discussion go on. It is the best we 
have had for some time. 

Mr. BURCHARD. The law was read a few moments ago by the 
gentleman from New York, and if the distinguished gentleman from 
Ohio will look through that law again 

Mr. EWING. I have looked through it. 

Mr. MILLS. Has not debate closed upon this paragraph ? 

The CHAIRMAN. The gentleman from Illinois is closing the de- 
| bate. 

Mr. MILLS. Was it not the order of the House that there should 
be only ten minutes’ debate on each paragraph ? 

The CHAIRMAN. The gentleman from ‘l'exas is mistaken. The 
order was there should be only ten minutes’ debate on each amend- 








five minutes on it, and the gentleman from Illinois is now entitled to 
live minutes to reply. 





4458 


Mr. BURCHARD. The law provides simply there shall be a pay- 
ment upon the a debt. It does not require even that the sum 
total of the public debt shall be redaced, but that there shall be a 
payment within each year of 1 per cent. of the principal and interest 
on sums already paid asa sinkingfund. The terms of the law would 
be literally complied with even if the Government had not a dollar 
of surplus money. The law would be literally complied with if the 
payment required by the sinking fund for the year was made out of 
money borrowed for that purpose. If the gentleman looks through 
the law he will find it to be so. 

I desire to say, when this attack is made upon the republican party 
for passing this legislation, that this sinking-fund legislation and the 
policy of the Government under it have done more, according to the 
statement of an eminent banker of the city of New York who is not 
in sympathy with the republican party, to bring up the credit of the 
Government from where it could not borrow money at a lower rate 
than 7 per cent. interest to where it can now borrow at 4 per cent. 
interest in any market of the world, than anything else. 

[ Here the hammer fell. ] 

The question recurred on the amendment of Mr. Baker, of New 
York. 

The committee divided ; and there were—ayes 72, noes 85. 

Mr. BAKER, of New York, demanded tellers, 

Tellers were not ordered. 

So the amendment was rejected. 

Mr. BACON. I move to strike out “$30,000” and insert “$50,000.” 

Mr. ATKINS. The gentleman cannot go back. 

The CHAIRMAN. The Chair thinks the gentleman rose in time. 

Mr. ATKINS. I insist on the strict enforcement of the rule. 

The CHAIRMAN. Did the gentleman from New York rise in time ? 

Mr. BACON. I did. . 

Mr. BRAGG. There have been two amendments to this paragraph 
already. 

The CHAIRMAN. That is not a point of order; debate is limited, 
but amendment is not limited. 

The committee divided ; and there were—ayes 66, noes 78. 

Mr. BACON demanded tellers, 

Tellers were not ordered. 

So the amendment was rejected. 

The Clerk read as follows: 

Post-office and subtreasury, Boston, Massachusetts: For continuation of build- 
ing, $300,000, 

Mr. DEAN. I move tostrike out “$300,000” and insert “$400,000,” 

Now, Mr. Chairman, one-half of this building has already been 
erected. The portion now in process of construction is the half fac- 
ing the post-office square. This post-office square was laid out at 
very great expense by the city authorities of Boston, because of the 
ot of the post-office and subtreasury building in that locality. 

n addition to that, after the great fire the various streets leading to 
this square and this public building were widened at an expense of 
over $5,000,000, According to my recollection nearly $6,000,000 were 
expended in widening those streets and laying out this post-office 
square. There are nearly a dozen of these streets, all centering to 
this building and square, somewhat like the spokes of a wheel. 

I’rom various causes this part of the building has never been com- 
pleted. The foundation is inclosed by a great fence, while the other 
sides of the square are built up with elegant structures costing mill- 
ions of dollars. The great fence around this unfinished building, 
with derricks extending into the square itself, deadens and mars the 
whole place, and seriously interferes with the occupancy, eligibility, 
and value of property there. Every reason, therefore, calls for expe- 
dition in the completion of this work. 

My amendment merely appropriates for the purpose of completing 
this building what the Secretary of the Treasury and the Supervising 
Architect of the Treasury have estimated could be economically ex- 
pended during the season. That -amount will put the work in such 
condition that a temporary roof can be placed over it. The stracture 
will not then be liable to the inclemency of the weather. And we have 
rather inclement weather there, for it will be remembered that it has 
been said “ first it blew, and then it snew, and then it thew, and then 
it friz.” [Laughter.] And that is going on all the time in that cli- 


mate during the entire season. It is not a good climate for uncovered 
buildings. 


{ Here the hammer fell. ] 

Mr. DURHAM. May Lask the gentleman from Massachusetts a 
question? There seem to be a good many changes—from $300,000 to 
$400,000. Is that in accordance with the understanding and agree- 
ment of these parties ? 

Mr. DEAN. So far as I am concerned I have no understanding or 
agreement with anybody. 

The question being taken on Mr. DEAN’s amendment, there were— 
ayes 54, noes 83. 

Mr. DEAN. I call for tellers. 

The question being put on ordering tellers, there were—ayes 28, 
not one-fifth of a quorum. 

So tellers were not ordered, andthe amendment was not . 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 


Custom-house and post-office, Hartford, Connecticut: For continuation of build- 
ing, $25,000. 
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Mr. LANDERS. I offer the following amendment : 
In line 214, strike out “ $25,000" and insert ‘ $100,000.” 


I offer this amendment on the same ground as was urged by the 
entleman from Missouri in reference to Saint Louis. This building 
as been six or seven years in process of erection, and this appropri- 

ation willenable us to get on the roof. I have voted against every 
amendment so far, and I hope that will be a reason for this being 
adopted. [Laughter. ] 

Mr. ATKINS. I simply desire to say that with the amount on hand 
Sears in the bill will make over $100,000 available for this 

uilding. 

Mr. WAIT addressed the Chair. 

The CHAIRMAN. Does the gentleman from Connecticut rise to 
oppose the motion ? 

Mr. WAIT. If to enable me to obtain the floor I am compelled in 
some way to antagonize my associate Representative from Connecti- 
cut, I will say that I rest my reasons for supporting the pending 
amendment on a different ground from that on ahiek the mover of 
the amendment [Mr. LANDERS] placed his claim, that the same should 
be adopted. Besides, my associate did not occupy his entire time, 
and it was understood between him and me that I could use that part 
of it which he did not consume, and which he now states he yielded 
to me. 

The CHAIRMAN. But the gentleman who offered the amendment 
yielded the floor. 

Mr. WAIT. If I cannot obtain the floor in any other way, I wil! 
rise to oppose this particular amendment, and then make such claims 
in behalf of the State which I have the honor in part to represent 
as I deem just and expedient. 

ee RANDALL, (the Speaker.) That will put you wrong on the 
record. 

Mr. WAIT. The question now before the committee is one of great 
interest to the people of Connecticut, and I desire to be heard in favor 
of an increased appropriation for the completion of this public build- 
ing at the city of Hartford. Members will bear me witness that I 
have not occupied very much of the time of the House in making 
speeches, especially that class of oratorical efforts that are known as 
speeches for buncombe. I feel assured that, under the action of the 
House limiting debate and the subsequent ruling of the Chair, it is 
my right to be heard for the few moments allotted to me by my col- 
league, [Mr. LANDERS, ] and that right, let me say to the committee, 
I now propose to exercise. 

The first appropriation for a custom-house and post-office at Hart- 
ford was made some five years ago, and the work has been dragging 
along, year after year, from that time to the present. During all 
this time the Government has been renting buildings, not only tor 
custom-house and post-office purposes in that city, but also for the 
holding there the sessions of the United States circuit and district 
courts. The building now in process of construction should have 
been finished at least two years ago, and would have been had Cov- 
gress in making its appropriations been governed by the same rules 
of economy that control the action of individuals in managing their 
private interests. I met with educated architects and intelligent 
business men when at the city of Hartford, in October last, and there 
was but one opinion expressed by all of them, uninfluenced by any 
political considerations, that the Government would have saved teus 
of thousands of dollars in the past had Congress made such appro- 

riations toward the construction of the particular building as would 

hove finished the same before the present time. Applying the same 
rule as our guide in the future action of this body, every principle of 
economy demands that such an appropriation be now made as will 
complete this structure within the next twelve months. 

Building materials of every description are lower to-day than they 
have been for the past ten years. Skilled as well as ordinary labor 
is begging for employment at wages that scarcely give subsistence to. 
the workman and his family, so that humanity as well as economy 
should impel us to liberal legislation, when both public advantage Is 
gained and the vital interests of our laboring classes are benetited by 
such action on our part. ; 

Mr. Chairman, I have acted in concert with gentlemen on both sides 
of the House during the discussion on the pending bill, and have 
voted to increase appropriations for the construction or completion 
of buildings whenever I believed the public interest would be ad- 
vanced by such increase. I only now ask that the same liberality 
may be extended by gentlemen to my State, in sustaining the peud- 
ing amendment, that I have extended to them without regard to where 
the buildings to be erected were located, whether North, South, East, 
or West. Ihave endeavored to be just to other sections of our common 
country. I now ask the members of this House to deal fairly by the 
State from which I come. 

Mr. EAMES. I offer the amendment, which I send to the desk. 

The Clerk read as follows: 


Add to the paragraph the following : 

And the Secretary of the Treasury is hereby authorized to purchase such lot of 
land in the city of Providence, @ Island, as may be reasonable and necessary 
for an additional public building for the use of the Government, and at such prict 
as may be agreed upon by any two of three re. one to be named by oe > 
retary of the Treasury, one by the owners of the property, and the third by t! 
two so chosen, and the sum of money 80 agreed upon be, aod the same hereby is, 
appropriated out of any money in the Treasury not otherwise approp! iated tsa 

Provided, That no money be ex: for such purchase until the 
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ney-General of the United States, shall be satisfied of the validity of the title of 
the United States to said lot of land, and a deed thereof cagreced by him shall 


bave been executed to the United States, nor until the State of Rhode Island shall 


cede concurrent jurisdiction over the same, and also release to the United States 


the right to tax such lot of land. 

Mr. ATKINS. I make the point of order on that amendment. 

The CHAIRMAN. It is not an amendment to the pending amend- 
ment. The pending amendment is to strike out $25,000 and to insert 
100,000 in the paragraph appropriating for the building at Hartford, 
Connecticut. . ; 

Mr. ATKINS. It is new legistation. 

The CHAIRMAN. It is not now in order, at any rate. 

Mr. EAMES. I withdraw the amendment for the present. 

The question being taken on the amendment of Mr. LANDERS, it 
was not adopted. 

Mr. WAIT. I now move to amend by striking out $25,000 and in- 
serting $50,000, i : 

The question being taken on Mr. WaltT’s amendment, it was not 
agreed to. 

"ee. EAMES. I now offer the amendment which was read at the 
desk a few moments ago. 

Mr. ATKINS. I make the point of order that this is new legisla- 
tion and that it does not retrench expenditures. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read as follows: 

Custom-house, court-house, and post-office, Nashville, Tennessee: for construc- 
tion of building, $35,000. 

Mr. HOUSE. I offer the following amendment: 

In line 213, strike out ‘ $25,000" and insert ‘* $50,000.” 

I offer this amendment in order that enough may be appropriated 
to cover this building before the winter sets in. I am informed by 
the Supervising Architect of the Treasury it will take this amount to 
cover the building. 

There was an advance appropriation of $40,000 at an earlier period 
of the session to complete the stone- work of the building. With the 
amendment I now offer, increasing the appropriation in the bill from 
$35,000 to $50,000, a roof can be put upon that building before the 
winter sets in, and I think it ought to be done, and therefore I offer 
the amendment. 

Mr. HEWITT, of New York. Will the gentleman inform the House 
whether it will cost more than $35,000 to put a roof on the building? 

Mr. HOUSE. I am informed by the Supervising Architect of the 
Treasury that he cannot put the roof on with a less appropriation 
than that. 

Mr. HEWITT, of New York. I undertake to say to the gentleman, 
— my own knowledge, that the roof of that building cannot cost 
530,000. 

Mr. HOUSE. Ido notsay it will; I only state what the Supervis- 
ing Architect of the Treasury said tome. The gentleman from New 
York may know more about it than he does, but I know he knows 
more about it than I do. 

Mr. WAIT. I rise to speak against the amendment offered by the 
gentleman from Tennessee, [ Mr. HovusE, ] because he rests his demand 
for an increased appropriation on the same ground on which my col- 
Jeague and myself placed our claim for an increase of the amount to 
be given to complete the custom-house at Hartford. The committee, 
by their vote apparently determined that that ground was not ten- 
able. If right in that action, then we should vote down the present 
amendment. But if this motion for an increased appropriation pre- 
vails, after the precedent established in the Connecticut case I shall 
be compelled to believe it is because the building to be constructed 
or completed is located at Nashville in Tennessee, and not at Hartford 
in Connecticut. 


Mr. HOUSE. I wish to make one statement which I omitted when 
I was on the floor before. 

The CHAIRMAN. The gentleman has occupied his time. 

Mr. LUTTRELL. I move to make the amount $49,000, and I yield 
my time to the gentleman from Tennessee, [Mr. House. } 

Mr. HOUSE. The estimate of the Treasury Department was for 
$175,000 for this building. My amendment if adopted would only make 
the appropriation about half the amount estimated by the Secretary of 
the Treasury, $87,500, which would be just half, and this would make 
the entire bo Ge a0 taking into account the advanced appropria- 
tion of $90,000, $87,500 and only one-half of the estimate of the Treas- 
ury Department, and I think it ought to be given. Why should you 
go and put > the stone-work, and then put a cover over it and leave 
it exposed all winter to the storms ? 

Mr. ATKIYS, I deem it due to the Honse to state that $40,000 was 
advanced to this building during this year and we give it now $35,000 
more, making $75,000 in all. The Committee on Appropriations 


thought that a reasonable and proportionate share for the building 
at Nashville. 


Mr. LUTTRELL. I withdraw my amendment. 

The question was put on Mr. Hovuse’s amendment; and upon a 
division there were—ayes 53, noes 72. 

So the motion was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows : 

Custom-house, New Orleans, Louisiana: For continuation of building, $30,000, 


Mr. ELLIS. I move, in line 221, to strike out $30,000 ” and to in- 
Sert in lieu thereof “ $75,000,” 








The estimate of the Supervising Architect and of the Secretary of the 
Treasury is $100,000 for this work. The amendment I offer is $25,000 
below the estimate. I see in the report of the Supervising Architect 
of the Treasury that the post-office and custom-house at Nashville 
had a balance in the Treasury available for building purposes on 
the 30th of September, 1877, of $68,608.57, and yet the Committee-on 
Appropriations have appropriated $35,000 for that work in Nashville. 

Mr. ATKINS. I want to state to my friend that from a statement 
from the Supervising Architect, which I hold in my hand, the amount 
remaining unexpended on the 28th of February last was $1,248.49. 
That was last September. 

Mr. ELLIS. I hold in my hand the report of the Supervising Ar- 
chitect of the Treasury, and if the chairman will turn to page 7 he 
will find that upon the 30th of September the balance available for 
this purpose was $58,668.57. 

Mr. ATKINS. I hold in my hand the report of the Supervising Ar- 
chitect, made out in his own office here and handed to me in person 
in February last, showing that the amount on hand for the custom- 
house at Nashville was only $1,248.49. 

Mr. ELLIS. Here is his official report. 

Mr. ATKINS. Ah, that was on the 30th of September, but the re- 
port I hold was made in February. 

Mr. ELLIS. I know that. Isaid the 30th of September. At Little 
Rock there was a balance of $39,522 43, and yet there is an appropri- 
ation of $30,000; at Fall River there was a balance of $10,000, and 
yet there is an appropriation of $20,000; at Saint Louis there was a 
balance of $289,000 and the appropriation is $300,000; at Cincinnati 
there was a balance of $216,000, and yet there is an appropriation of 
$300,000 ; at Chicago there was a balance of $199,000, and yet the 
appropriation is $300,000. 

{Here the hammer fell. ] 

Mr. ATKINS. I think it is unnecessary to detain the House about 
this matter. Here are two reports from the Supervising Architect, 
one made on the 30th of September and the other on the 2th of 
February last. Now, what the gentleman has read is true as to the 
condition of funds for public buildings in September, but here is a 
revised report coming down to the 28th of February, which states 
that at Nashville there is a balance of $1,248. Now, we advanced 
$10,000 to New Orleans during this Congress and give $35,000 more. 
[Cries of “ Vote!” “Vote!” ] 

Mr. DICKEY. I move to strike out the last word, and yield my 
time to the gentleman from Louisiana, [Mr. Ev.ts. } 

Mr. ELLIS. I now read from the report of the Supervising Archi- 
tect: 

During the past year the second story of this building has been completed, 
excepting the court-rooms, offices of the district attorney, and the front and rear 
vestibules. Considerable work is yet required to properly tit up the central por 
tion of the first story for storage purposes, and nothing has yet been done in the 
third story. The appropriation for this work is entirely exhausted. This is to be 
regretted, as the demand of the public business requires an early completion of all 
the offices, and particularly the court-rooms on the second floor. Under the modi- 
fied plans the third story would be occupied by the United States commissioner, 
the land office, special agents, and officers of the court; and certain alterations 
are necessary in order to improve the ventilation of the general business room. 

[Lond cries of “ Vote!” ‘Vote!”] 

I trust these interruptions will not be taken out of my time. Gen- 
tlemen will vote after a while if they will hear me, but you will not 
vote until you do hear me. 

1 practiced law in New Orleans, and let me say that the district 
court room is a disgrace to civilization ; and let me say that as to the 
amount of business transacted there, of the eleven States south nearly 
one-half of the appeals come up from the circuit court of New Or- 
leans. 

I submit that in view of the official reports of the officers of the 
Treasury themselves this appropriation which I ask for is just and 
proper. I hope the amendment will be adopted. 

Mr. DICKEY. I withdraw my amendment to the amendment. 

The queseion was taken upon the amendment offered by Mr. ELLts, 
and it was not agreed to, upon a dvision—ayes 22, noes not counted. 

The Clerk read the following: 

Post-office and court-house, Philadelphia, Pennsylvania: For continuation of 
building, $300,000. 

Mr. O'NEILL. I move to amend the paragraph last read by strik- 
ing out “$300,000” and inserting “ $400,000.” I will take bat a 
minute or two to explain my amendment. There is no use in being 
discouraged by what has been done heretofore on similar propositions 
in referencé to other public buildings in other cities. Philadelphia 
waited many years before she came to Congress and asked for an 
appropriation to construct a building for a post-oflice and United 
States courts. The cities of Boston and New York had their build- 
ings almost completed before Philadelphia came here. By means of 
liberal appropriations for several years, and rather illiberal appro- 
priations for the last two or three years, we have got along with our 
building to some extent, but not with the rapidity desired. 

My object in asking for this additional $100,000 over and above 
what is recommended by the Committee on Appropriations is simply 
that we may be able to make headway in completing this building 
for the convenience of the people, the convenience of the courts, and 
the convenience of the post-oflice in a city of the magnitude of Phil- 
adelphia. We absolutely want this accommodation in that city, or 
I would not be here pressing upon Congress this increase. 
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It is as easy to make the appropriation now as at any other time ; 
labor is seeking employment, materials are cheaper now than they 
will be hereafter, which would be so much gain in doing the work. 
My desire is to have this building carried on and pushed to comple- 
tion, so that Philadelphia may have the conveniences for public busi- 
ness which a suitable building will afford. 

Mr. ATKINS. After the action of the committee in regard to the 
Cincinnati and Saint Louis public buildings I hope this amendment 
will not be adopted. 

The amendment was not agreed to, upon a division—ayes 37, noes 77. 

The Clerk read the following: 

For appraisers’ stores, which may also be used for any other governmental pur- 
poses, San Francisco, California: For completion of building, $35,000. 

Mr. DAVIS, of California. I move to amend the amendment by 
striking out “ $35,000” and inserting “ $102,000,” and by adding to 
the paragraph the following : 

And this amount shall include completion of building, approaches, grading, 
fencing, paving, &c. 

My amendment is in conformity with the estimate of the Depart- 
ment, and the amount which I ask will complete the building. I pre- 
sume the Committee on Appropriations intended to make it $102,000, 
for I notice in the paragraph the words “for completion of build- 
ing ;” but that is followed by the sum “ $35,000,” whereas it should 
be $102,000. 

The Supervising Architect of the Treasury Department informs me 
that the building can be completed with the sum which I ask inside 
of the next fiscal year. The term “ appraisers’ stores” does not prop- 
erly designate this building. After it shall have been completed it 
will be a fine fire-proof building, and will accommodate all the Gov- 
ernment offices which are now in buildings not fire-proof, in private 
buildings for which the Government is paying rent to private indi- 
viduals. 

I will ask the attention of the committee especially to this fact, 
that by this additional appropriation of $65,000 the Government will 
save an annual rental of nearly $20,000. As a matter simply of dol- 
lars and cents, apart from every other consideration, I recommend 
the amendment to members of this House as men of business. 

The appropriations for California and the Pacific coast have not 
been liberal. If any part of the United States is entitled to liberal 
appropriations, certainly they should come to us. The remainder of 
my time I will yield to my co'league, [Mr. PAGE. ] 

Mr. PAGE. I would like the attention of the chairman of the 
Committee on Appropriations [Mr. ATKINS] for a moment, for fear 
that he did not hear my colleague [Mr. Davis] when he was address- 
ing the committee. The sum of $102,000 more will complete this 
building entirely. The estimate of the Department was $142,000 ; 
and I believe that $40,000 was appropriated at the extra session of 
this Congress. Am I correct in that? 

Mr. ATKINS. The gentleman is correct. 

Mr. PAGE. Now $102,000, including the $35,000 reported here by 
the Committee on Appropriations, will complete this building within 
the next fiscal year. When completed this building will afford suit- 
able accommodations for the United States courts, the United States 
marshal, the district attorney, and the internal-revenue officers, for 
which the Government now pays about $20,000 a year rental for 
other buildings. 

1 ask the chairman of the Committee on Appropriations not to 
oppose this amendment, but to let this amount be appropriated in 
order to complete the building. I hope the chairman will accept this 
amendment in the interest of economy, as it will complete the build- 
ing entirely within the next fiscal year, and thereby enable the Gov- 
ernment to save $20,000 in the way of rent during the next year. I 
believe it to be in the interest of economy, and economy of the kind 
that the gentleman himself would exercise if he had in his private 
capacity the construction of such a building. 

ir. ATKINS. We have already appropriated $40,000 for this build- 
ing during this Congress. 

ir. HARRIS, of Virginia. Let us have a vote; we will vote it 
down. 

Mr. ATKINS. I will not say anything more. 

The question was then taken upon the amendment moved by Mr. 
Davis of California; and upon a division there were—ayes 67, noes 78. 

Before the result of the vote was announced, 

Mr. DAVIS, of California, said: No quorum has voted, and I call 
for tellers. 

Tellers were ordered; and Mr. Davis, of California, arid Mr. Hew- 
1rt, of New York, were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 84, noes 72. 

So the amendment was agreed to. 

Mr. ATKINS. 1 give notice that I shall call for a separate vote on 
this amendment in the House. I now move that the committee rise, 
as it is near the time for taking a recess. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 5130) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 
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ending June 30, 1879, and for other purposes, and had come to no 
resolution thereon. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed, without amendment, House bills 
of the following titles: 

An act (H. R. No. 150) for the relief of William MecIndoe, post- 
master at Lonaconing, in Alleghany County, Maryland; 

An act (H. R. No. 1291) establishing the salaries to be paid collect- 
ors of customs at Plymouth and Nantucket, Massachusetts ; 

An act (H. R. No. 1315) for the relief of C. H. Walker, postmaster 
at Frostburgh, in Alleghany County, Maryland; 

An act (H. R. No. 1889) for the relief of David W. Cheeseman, of 
Lake City, in Lake County, in the State of Oregon ; 

a act (H. R. No. 1592) for the relief of Mrs. Amanda Rains, of 
inois; 

An act (IT. R. No. 2334) for the relief of Joseph F. Wilson; and 

An act (H. R. No. 3071) for the relief of Samuel R. Atwell, last post- 
master at Winchester, Virginia. 

The message also announced that the Senate had passed bills of 
the following titles; with amendments, in which the concurrence of 
the House was requested : 

An act (H. R. No. 4) to provide a penalty for wanton injury to the 
public libraries in the District of Columbia and in the Territories of 
the United States; and 

An act (H. R. No. 3963) regulating exemptions in the District of 
Columbia. 

The message further announced that the Senate had passed bills 
and joint resolutions of the following titles; in which the concur- 
rence of the House was requested : 

An act (8S. No. 19) for the relief of Captain James N. Beeber; 

An act (S. No. 80) to reimburse the State of Kansas for expenses 
incurred by said State for the United States in repelling invasions 
and suppressing Indian hostilities ; 

An act (S. No. 180) to authorize the Secretary of the Navy to trans- 
fer to the Secretary of the Interior for entry and sale all lands in the 
State of Florida not needed for naval purposes ; 

An act (S. No. 214) for the relief of George V. Hebb ; 

An act (8. No. 308) for the relief of Joseph N. Lewis; 

An act (8. No. 347) to remove the political disabilities of Manning 
M. Kimmell, late of Cape Girardeau County, Missouri ; 

An act (S. No. 315) for the relief of the domestic and Indian mis- 
sions and Sunday-school board of the Southern Baptist convention ; 

An act (8S. No. 605) for the relief of William M. Kendall ; 

An act (S. No. 726) for the relief of Henry E. Sizer ; 

An act (S. No. 748) to amend the act approved March 3, 1873, en- 
titled “ An act authorizing the award to the Vincennes University of 
certain vacant and abandoned lands in Knox County, Indiana ;” 

An act (8. No. 806) for the relief of George T. Marshall ; 

An act (S. No. #27) to provide for the sale of certain portions of the 
Fort Leavenworth military reservation ; 

An act (S. No. 854) for the adjudication of titles to lands claimed 
by José Apis and Pablo Apis in the State of California ; 

An act (8. No. 934) for the relief of H. M. Billingsley ; 

An act (8. No. 959) to grant additional rights to homestead settlers 
on public lands within railroad limits; 

An act (8. No. 973) for the relief of Charles O. Allib one ; 

An act (S. No, 992) for the relief of Columbus F. F arry and Eliza- 
beth H. Gilmer, of Chambers County, Alabama ; 

An act (8. No. 994) for the relief of Albert Ordway ; 

An act (8. No. 1028) declaratory of the law relating to descents and 
inheritance in the District of Columbia in certain cases ; 

An act (8. No. 1087) to provide additional regulations for home- 
stead and pre-emption entries of public lands; 

An act (S. No. 1030) donating material of war to the Washington 
Association, of New Jersey; 

An act (S. No. 1088) to provide for the revision and collection of 
assessments for special improvements in the District of Columbia, 
and for other purposes ; 4 

An act (8. No. 1108) to protect Holmead cemetery, in the District 
of Columbia ; ; 

An act (S. No. 1112) for the relief of Clande H. Masten, surviving 
partner of the firm of Le Vert & Masten, of Mobile, Alabama, and 
the children of Octavia Le Vert, deceased ; 

An act (S. No. 1121) to amend section 1216 of Revised Statutes, 
relating to certificates of merit to soldiers who have distinguished 
themselves ; 

An act (S. No. 1122) to amen‘ section 1235 of the Revised Statutes, 
relating to $2 per month extra pay to soldiers having certificates of 
merit; 

An act (S. No. 1131) for the relief of E. C. Clements ; 

An act (S. No. 1133) for the relief of William Gibson; 

An act (8. No. 1135) to create an additional land district in the 
Territory of Idaho; 

An act (8. No. 1173) for the relief of R. W. Corbin; 

An act (S. No. 1150) to amend section 5447 of the Revised Statutes 
of the United States ; 

An act (S. No. 1151) to amend section 5497 of the Revised Statutes; 

Aun act (8. No. 1205) for the relief of Treadwell 8. Ayres ; 
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An act (S. No. 1228) for the relief of Mrs. M. J. Donahoe ; 

An act (S. No. 1242) to repeal section 1233 of the Revised Statutes, 
relating to company cooks in the Army ; ss 

An act (S. No. 1244) for the relief of George Williams; : 

Joint resolution (S. R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters 
from Camp Howard, Idaho Territory, to Saint Charles, Missouri ; and 

Joint resolution (8. R. No. 37) authorizing the Secretary of War to 
turn over to the governor of North Carolina such tents, poles, and 
pins as he may require for the use of the militia and volunteer organ- 


izations of the State at their summer and fall encampment. 


GOVERNMENT PROPERTY IN WALLABOUT BAY. 


Mr. BLISS, by unanimous consent, introduced a joint resolution 
(H. R. No. 192) providing for the sale of property in Wallabout Bay to 
the city of Brooklyn, and directing the same; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

LEAVE TO PRINT. 

Mr. WHITTHORNE, by unanimous consent, obtained leave to have 
printed in the Recorp remarks in regard to the Texas Pacific Rail- 
road. [See Appendix. ] 

Mr. COLE, by unanimous consent, obtained leave to have printed 
in the RecorD remarks on the bill regulating interstate transporta- 
tion. [See Appendix. ] 

INTERNATIONAL BUREAU OF WEIGHTS AND MEASURES. 


The SPEAKER laid before the House a message from the President 
of the United States, transmitting, in answer to a resolution of the 
House of the 27th ultimo, papers relative to “the convention for 
establishing an international bureau of weights and measures, lately 
ratified by the Senate ;” which was referred to the Committee on 
Foreign Affairs. 

LEAVE OF ABSENCE. 

Mr. KNOTT, by unanimous consent, obtained leave of absence from 
the session of this evening. 

EAST BEACON, SANDY HOOK, NEW JERSEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, recommending an appropriation of $5,000 for the 
construction of jetties for the protection of the east beacon, Sandy 
Hook, New Jersey ; which was referred to the Committee on Appro- 
priations. 

HEIRS OF A. B. BROWN, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending an appropriation of $38.31, to pay the 
heirs of A. B. Brown, formerly light-house keeper at Barnegat, New 
Jersey ; which was referred to the Committee on Appropriations. 

PARDON OF DESERTERS. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting a report on House bill No. 882, for the 
pardon of certain deserters in 1848; which was referred to the Com- 
mittee on Military Affairs. 

CHOCTAW CLAIM. 


Mr. HOOKER. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(H. R. No. 3558) relative to the Choctaw claim which has been re- 
ported from the Committee on Indian Affairs, and that it be made a 
special order for the 10th day of December next. 

Mr. ATKINS. Subject to appropriation bills. 

Mr. HOOKER. I make that exception, of course. 

Mr. HALE. I must object to any special assignments. 

Mr. COX, of New York. I ask unanimous consent to have taken 
o— " Speaker’s table Senate bill No. 861—— [Cries of “ Regular 
order !” 

The SPEAKER. The hour of half past four o’clock having arrived 
the House takes a recess until half past seven o’clock this evening. 





EVENING SESSION. 


The recess having expired, the House reassembled at seven and a 
half o’clock p. m. 

The SPEAKER. The session this evening has been set apart for 
the consideration of the reports of the Committee on Naval Affairs, 
and no other business of any sort is in order. 


CHARLES B. CHOUTEAU AND WILLIAM A. STEEL. 

Mr. HANNA, from the Committee on Naval Affairs, reported back 
adversely the memorial of Charles B. Chouteau and William A. Steel, 
praying relief on account of construction, &c., of an iron monitor 
called the Etlah and moved that it be laid on the table and the 
accompanying report ordered to be printed. 

Mr. COLE moved that the adverse report be referred to the Com- 
mittee of the Whole on the Private Calendar. 


The latter motion was agreed to, and the report ordered to be 
printed, 


J. B. CORNELL AND OTHERS. 


Mr. HANNA also, from the same committee, reported back ad- 
versely the bill (H. R. No. 4224) for the relief of J. B. Cornell and 










others ; which was laid on the table, and the accompanying report 
ordered to be printed. 


Mr. HANNA moved to reconsider the vote just taken; and also 


moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 


THOMAS B. CUSHING. 

Mr. HANNA also, from the same committee, reported back ad- 
versely the petition of Thomas B. Cushing, late acting assistant pay- 
master United States Navy, to be allowed $163.78; which was laid 
upon the table, and the accom panying report ordered to be printed. 

Mr. HANNA moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

NAVAL OFFICERS’ LIFE INSURANCE. 

Mr. HANNA. Iam directed by the Committee on Naval Affairs to 
réport back the bill (H. R. No. 3315) to establish a system of life in- 
surance for the oflicers of the Navy and Marine Corps, with the ree- 
ommendation simply that the bill be referred to the Committee of 
the Whole on the state of the Union for the discussion and decision 
of the House. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

EXAMINATION FOR PROMOTION. 

Mr. HANNA also, from the same committee, reported, as a substi 
tute for House bill No. 3896, (a bill for the relief of Captain Egbert 
Thompson, of the United States Navy,) a bill (H. R. No. 5179) in ref- 
erence to the examination of officers for promotion ; which was read 
a first and second time. 

The first section of the bill provides that hereafter in the examina- 
tion of officers of the Navy for promotion no fact which occurred 
prior to the last examination of the candidate whereby he was pro- 
moted shall be inquired into, but such previous examination, if ap- 
proved, shall be conclusive, unless such fact continuing shows the 
unfitness of the officer to perform his duties at sea. 

The second section provides that the President of the United States 
may, in cases wherein the rule herein prescribed has been violated, 
order and direct the re-examination of the same. 

Mr. HANNA. I will state to the House that the point of this mat- 
ter is simply this: in the first place this was a private bill for the 
relief of Captain Egbert Thompson, in which he sought to be trans- 
ferred from the retired list to the active list, claiming the last board 
which examined him violated one of the instructions of the Secre- 
tary of the Navy, in this: that they went back prior to his last ex- 
amination and inquired into certain matters in violation of instruc- 
tions. In order to meet his case and divers others of the same char- 
acter, we ask for the enactment of a general law which involves this 
principle: that whenever a person applies for promotion, to be ex- 
amined by a board, no fact which occurred prior to the last exami- 
nation shall be inquired into, but that the former examination shall 
be conclusive to that date, and that the officers who now complain 
of its violation may have a re-examination in pursuance of this gen- 
eral act. I ask for a vote. 

Mr. BAKER, of Indiana. I should like to ask my colleague a ques- 
tion; and that is, whether it becomes vecessary to interfere with 
the discretion of an examining board by means of a general law. Is 
it not wiser under the particular circumstances of each case to rely 
upon the discretion of the examining board than to fix an arbitrary 
rule by statute for the purpose of limiting that discretionary power? 

Mr. HANNA. The reason for it is simply this: in this instance, 
and perhaps in others, the board violated the instructions of the See- 
retary of the Navy, and this general law will avoid the necessity of 
hereafter passing private bills to relieve parties from complaints of 
this character. I think it eminently right and proper to enact a gen- 
eral statute to relieve Congress from such complaints. 

Mr. BAKER, of Indiana. Cannot the Secretary of the Navy provide 
the remedy where a board violates his instructions ? 

Mr. HANNA. Not in all cases, I will say frankly. 

Mr. WHITTHORNE. Will my colleague from Indiana yield to me 
for a moment ? 

Mr. HANNA. Yes, sir. 

Mr. WHITTHORNE. I will state that in one or more instances 
complaints of this kind have been made to the Naval Committee that 
in examination for promotion the board, in determining the question 
of the mental, moral, and physical qualification of an officer, has gone 
back to some incident affecting his character which occurred in the 
earlier portion of his life. Now inasmuch as the question of mental, 
moral, and physical qualification is always acted upon in every suc- 
cessive step of promotion, it is provided here that the result of each 
examination for promotion shall be held as conclusive upon that 
question, unless it be a continuing disqualification. 

Mr. LATHROP. Suppose that if it had turned out that prior to the 
man’s last examination he was a murderer, thief, or robber, and his 
guilt had not been discovered, is he to be continued forever in the 
service because he had passed a previous examination ? 

Mr. WHITTHORNE. If that were newly discovered, that fact, of 
course, would not have entered into the examination on which his 
previous promotion was based. 

Mr. BAKER, of Indiana. Suppose that the fact had been partially 
discovered and was investigated as far as the board was able to inves- 
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tigate it, but the criminating circumstances were not fully disclosed, 
aud suppose that by reason of that the board reported in his favor; 
is it the purpose of the law, if new facts in reference to the transac- 
tion come up, showing the man ought to have been condemned instead 
of passing, that there shall bea rule of law compelling that judgment 
to stand forever? 

Mr. WHITTHORNE. My friend from Indiana mistakes the pur- 
port of this bill. 1t does not enter into any question of trial for an 
offense. 

Mr. BAKER, of Indiana. The fact might be known, but only par- 
tially known, and the party might pass; and when he comes up for 
further examination new facts may come out, which, if they had 
been known before, would have condemned him. Suppose there was 
a State of facts which on a rehearing would condemn him. Is not 
the effect of this act to cut off such a rehearing ? 

Mr. WHITTHORNE., No, sir. 

Mr. BAKER, of Indiana. I would like to hear the bill read again. 

The bill was again read. 

Mr. BAKER, of Indiana. Now TI desire to suggest to the gentle- 
man having the bill in charge that as it now reads it is provided that 
no fact which occurred prior to the last examination of the candi- 
date shall be open to re-examination further. I would suggest an 
amendment such as shall provide that no fact which occurred prior 
to the last examination of the candidate, and which has been in- 
quired into and decided upon, shall be open to re-examination. 

Mr. HANNA. I wish tosay, in reply to the gentleman from Indiana, 
that all the objections urged against this bill are met by a saving 
clause, which is that, in the event of the matter continuing, the con- 
tinuing fact which affects the efficiency of the officer shall be an 
exception. But I can state very briefly the object and purpose 
of this general act in such a way, I think, as to show the necessity 
for it. 

No person can have promotion in the Navy except as the result of 
examination before a board. Suppose my friend from Indiana is 
brought before that board. All matters necessary to be inquired into 
in connection with his promotion are inquired into by that board; his 
character for sobriety, his physical condition, his professional attain- 
ments, hischaracter for integrity. He goes through the severest ordeal. 
Now, the purpose and object of the bill is this: that when he has been 
thus subjected to that ordeal and stands the test and that the board 
pronounce as their judgment that he is worthy of promotion, their act 
shall stand. Suppose an officer is examined to-day and suppose that 
twelve months hence he asks for another examination. The purpose 
of this bill is that each succeeding board shall not act as a board of 
review of the proceedings of previous boards, but that the finding of 
each board up to its date shall be a finding either for or against the 
officer. This will not only relieve each successive board of labor, 
buat will avoid the injustice that sometimes may happen by one board 
attempting to review and set aside the action of previous boards. 

Now, sir, there are cases—and I will not attempt to name them—but 
there are cases in which Congress has time and again found it neces- 
sary and just and eminently proper by way of private relief bills 
to relieve parties of manifest injustice done by some of these boards ; 
and our investigation has satisfied the members of the committee 
unanimously that it is safer and better that this board shall not have 
a power to go back and review the action of their predecessors, that 
when they bave investigated a given matter fully and fairly, and 
rendered their decision, the next board ought not to travel over the 
same ground again, but shall inquire, from the date of that examina- 
tion up to the time the board shall meet, whether or not the party 
has such qualifications as entitle him to additional promotion. That 
is the object of it. Aud by the passing of this general law, whenever 
any party complains or whenever he thinks he has just cause of com- 
plaint, instead of running to Congress for a bill of private relief, he 
has a general relief by its being made the duty of the Secretary of 
the Navy to convene a board and have an examination. I move the 
previous question. 

Mr. BAKER, of Indiana. I trust the gentleman will allow this 
amendment to come in after the word “ permitted.” 

Mr. HANNA. I cannot yield. I do not think there is any necessity 
for that amendment. 

Mr. BAKER, of Indiana. I desire to state that it will accomplish 
just this purpose: that no fact which has already been inquired into 
or passed upon by the examining board shall be inquired into there- 
after by the examining board. The amendment will make it read 
that hereafter on examination, when the matter of fact has been 
passed upon, it shall operate as the conclusive judgment, but if upon 
a second examination into new facts which existed prior to the former 
examination, but were unknown at the time and therefore were not 
inquired into, they shall be inquired into. 

Mr. HANNA. I have no objection to the amendment. Let a vote 
be taken upon it. 

The question was put on Mr. BAKER’s amendment; and it was agreed 


to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. HANNA moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JUNE 11, 


SOMERVILLE NICHOLSON. 


Mr. HANNA also, from the same committee, reported back, with 
a recommendation that it do pass, the bill (H. R. No. 5018) for the 
relief of Somerville Nicholson. 

The bill was read. It authorizes and directs the President of the 
United States to restore Somerville Nicholson, now a captain, from 
the retired list to the active list of the Navy, to take rank next after 
W. F. Spicer. 

Mr. HANNA. I call for the oe of the report. 

Mr. EDEN. I reserve all points of order until after the report is 
read. 

The Clerk read the report. 

Mr. HANNA. I call for the reading also of the letter from the Sec- 
retary of the Navy, which states the facts in the case better than I 
could state them. 

The Clerk read as follows : 

NAVY DEPARTMENT, 
Washington, June 10, 1878. 

Sir: I have the honor to acknowledge the receipt of the 3d instant, wherein you 
ask for the record of naval services of Captain Somerville Nicholson, and for any sag. 
estions I may think proper to make as to whether any injustice has been done 

im by the examining board. 

The record you desire is berewith forwarded, setting forth the entry of Captain 
Nicholson into the Navy as midshipman in 1839 and showing his services until he 
was p!aced upon the retired list on the 8th of Mav, 1878. 

Captain Nicholson has always had a high professional reputation in the Navy. 
In 1874 he was tried by court-martial and placed on furlough for ten years wiih 
loss of rank during thattime. The charge grew out of habits of dissipation, but the 
Navy Department, disagreeing somewhat with the court wluch tried him as 10 the 
magnitude of his offense, mitigated his panishment by reducing the length of time 
from ten to six years. In 1875 that part of the sentence reducing his pay was ro- 
mitted, and again, in 1876, the clemency of the Department was extended to him by 
a full revocation of the unexpired portion of the sentence. It is thought that these 
acts of the Department were induced by a belief that Captain Nicholson had, after 
his sentence, realized the necessity of his reformation and that his habits had be- 
come retormed, and he sufficiently punished. 

In 1877 be was examined by the necessary boards for promotion. The first pro. 
fessional board did not recommend him for promotion, but the proceedings were 
disapproved by the President and another board was organized. This board, like 
the tirst, failed to recommend him for —— which being approved by the 
President, he was placed upon the retired list, in pursuance of sect.on 1447 of the 
Revised Statutes. 

It involves some delicacy on my part to answer that part of your letter where 
you ask my opinion upon the question whether in these proceedings injustice has 
been done to Captain Nicholson. I have no doubt whatever of the incapabulity of 
the board willingly to do injustice to him or any other officer of the Navy. In my 
belief they acted with impartiality and in their view of the best interest of the 
service. 

As a question, however, not merely of law, but of justice, it is my opinion that 
after the penalty inflicted by a court martial upon an officer has been fully paid 
by him the consequences of the original offense cannot be properly visited upon 
him again in any subsequent proceedings for promotion. It seems to me like visit 
ing punishment for a second time after it has been once suffered. : 

Captain Nicholson should undoubtedly have the benetit of his reformation if the 
fact of his reform is established by the evidence, which the committee will find 
published by the Senate at the present session in executive document No. 8%, and 
of which they can judge as well as the Department. It is bat just that clemency 
to this extent should be extended to any man who has unfortanately saffered from 
habits of dissipation. A contrary course bas caused the entire rnin of hundreds 
who might have been saved for usefulness to themselves, their families, aud the 

ublic. 

- If Congress should think proper to restore Captain Nicholson to the active list, 
his professional attainments are such that he could undoubtedly render veluab'o 
service to the Navy, unless he shou'd again fall into dissipation. 1 see no! hing in 
the evidence to induce this belicf, but, on the contrary, entertain the impression 
that the punishment he bas already suffered would be a constant warning to bim 
in a fature professional career. If, however, the result should be otherwise he can 
easily be dealt with under the regulations, and will then be entitied to no clemency 
from the Department. 
Very respectfully, : 
R. W. THOMPSON, 
Secretary of the Naty. 
Hon. Jonn Hanna, ; 
Committee on Naval Affairs, House of Representatives. 


Record of service of Somerville Nicholson, captain United States Navy. 

Tune 21, 1239, appointed midshipman ; July 9, 1839, to the Brandywine ; Novem- 
ber, 12, 1840, warranted ; July 18, 1842, detached from the Brandywine, and three 
months’ leave; December 10, 1842, to the store-ship Erie; December 27, 1*42, pre- 
vious order revoked, and to the Truxton, February 1; January 29, 1844, detached, 
and three months’ leave ; March 11, 1844, to the Princeton ; — 13, 1844, detached, 
aud three months’ leave; August 29, 1844, to the naval school, Philadelphia ; June 
18, 1845, to coast survey ; July 15, 1845, warranted as dshipman; May 15, 
1847, acting master of schooner Nautilus; December 17, 1847, detached, and to the 
Porpoise ; Scoomber 23, 1247, previous order revoked ; January 14, 1848, detached 
from Coast Survey, and to the Bainbridge as acting master; January 21, 1645, pre- 
vious order revoked, and to the Alleghany; August 4, 1849, reported his retarn 
and relieved from arrest; October 17, 1849, to Coast Survey; June 26, 1890, to the 
Vixen; June 28 1850, previous order revoked ; June 21, 1852, detached from Coast 
Survey, and to the Fredonia as acting master ; October 8, 1852, to the Powbatan 
as acting master; warranted as master from September 9, 1253; May 26, 1-54, 
commissioned as lieutenant from the 5th May, 1854; April 25, 1855, detached from 
the Mississippi, and three months’ leave; May, 14, 1855, to the Observatory ; Juno 
27, 1855, detached, and wait orders; June 10, 1856, to ordnance duty, Washington 
navy-yard; May 1, 1857, detached, and to the Cumberland on 9th instant; Septe™- 
ber 3, 1859, detached, and three months’ leave ; October 23, 1859, to ordnance duty, 
navy-yard, Washin ; December 5, 1860, detached, and to the Macedonian ; Jan- 
uary i0, 1862, detached; January 27, 1862, to command the Marblehead ; Aucus' 5, 
1862, promoted to lieutenant-commander ; November 17, 1862, detached, retarn, an¢ 

: December 26, 1862, returned; April 18, 1863, commissioned from July 16. 
1862; Januai 2, 1863, promoted to commander; June 1, 1863, to command the 
Sangamon ; tober 20, 1863, detached, and wait orders ; November 3, 1°65. to — 
mand the Georgia ; November 9, 1864, detached, and to command the Galena ; —_~ 
3, 1865, detached, and wait orders; August 21, 1865, to special duty, nayy-yar', 
Washington; September 27, 1866, detached, and to the navy-yard, Washin a 
ton; August 31, 1868, detached, and wait orders; February 15, 1369, member = 
board of examiners; February 23, 1869, detached; March 12, 1869, member a 
board on breach-loading muskets; May 28, 1869, member of permanent orduance 
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board; October 18, 1869, detached 31st instant, and to command the Benicia, 3d No- 
vember; June 10, 1870, promoted to captain; August 19, i870, detached from com 
mand of Benicia, return and report; November 29, 1570, detached 9th ultimo, and 
waitorders ; April 26, 1871, member of a board, May 1; December 1, 1871, detached ; 
August 15, 1873, to command the Lancaster, and chief of staff, South Atlantic 
station ; February 28, 1874, detached, and wait orders at Key West, Florida; 
March 13, 1874, tried by naval general court-martial at Key West, Florida, on the 
charge of “scandalous conduct tending to the destruction of good morals,” with 
three specifications, and an additional charge with one specification ; found guilty of 
both charges and all the specifications, and sentenced to be placed on furlough 
for a period of ten years with loss of rank during that time; November 18, 1874, 
this sentence was mitigated to six years from date of sentence ; June 1, 1875, that 
part of the sentence reducing pay was remitted, and on the 23d October, 1576, the 
unexpired portion of the sentence was revoked ; October 15, 1877, to examination 
preliminary to promotion ; February 16, 1878, to physical examination; February 
16, 1878, to examination preliminary to promotion ; May 9, 187s, placed on the re- 
tired list from May 8, 1878. 

Navy DEPARTMENT, June 4, 1878. 

Mr. HANNA. Unless some gentleman desires to say something I 
will move the previous question. 

Mr. EDEN. Is that a unanimous report from the Committee on 
Naval Affairs? 

Mr. HANNA. I think so. 

Mr. WHITTHORNE. I beg the gentleman’s pardon; I did not 
concur in the report. 

Mr. HANNA. Yes; I believe that is so. 

Mr. EDEN. Perhaps it had better go on the Calendar, where it can 
be more fully considered. 

Mr. GOODE. It does not necessarily go on the Calendar. 

Mr. HANNA. I would like to make a statement in regard to this 
matter, and that would avoid the necessity of putting it on the Cal- 
endar. 

Mr. TOWNSEND, of New York. I think the bill had better go 
upon the Calendar. I happen, incidentally, to know something about 
this case. 

The SPEAKER. The Chair will reserve the question of order. 

Mr. HANNA. I will say to gentlemen that I took occasion to read 
carefully the entire record furnished to the Senate. LIattempted to do 
so fairly and impartially as a lawyer to see whether in my judgment 
the facts were not such as to warrant the action of the board and I 
must say my mind was forced to the conclusion that this man ought 
to have relief. I do not know him personally but in my judgment 
there is such a record as appeals to the sense of justice of every fair- 
minded member on the floor of this House and I think the bill ought 
to pass. 

Mr, THOMPSON. I desire to ask the gentleman what the purpose 
is of authorizing the President to restore him to the active list of the 
Navy to take rank next after W. F. Spicer? I desire to know what 
effect that will have. 

Mr. HANNA. It would give him his proper place upon the roll of 
naval officers. 

Mr. THOMPSON. Does it change his place so as to give him the 
status he would have had if he had never been reduced. 

Mr. HANNA. I do not understand that he has been reduced. 

Mr. THOMPSON. Well, suspended, then. 

Mr. HANNA. The bill simply restores him to his proper place on 
the list. The chairman of the committee can state the case in detail 
better than Ican. I simply present the case upon its merits after a 
careful examination of the facts relating to it. I fully concur in 
what the Secretary of the Navy has seen proper to state in this case. 

Mr. THOMPSON. I desire to ask the chairman of the Committee 
on Naval Affairs how that matter is? 

Mr. WHITTHORNE. He will stand as if he had passed a success- 
ful examination. 

Mr. THOMPSON. Then this suspension has all gone for nothing ? 

The SPEAKER. Is the point of order insisted on ? 

Mr. TOWNSEND, of New York. I insist upon it. 

Mr. WHITTHORNE. I desire that either the point of order be 
decided or that the previous question shall be ordered. 

The SPEAKER. The Chair sustains the point of order. 

PRIZE-MONEY TO FLEET-OFFICERS. 

Mr. WHITTHORNE also, from the same committee, reported back, 
with an adverse recommendation, the bill (H. R. No. 2445) to extend 
the provisions of the act of Jane 8, 1874, in relation to prize money, 
to all fleet-officers ; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 


was laid on the table; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 

CHAPLAINS IN THE NAVY. 

Mr. WHITTHORNE also, from the same committee, reported back, 
with an adverse recommendation, the bill (H. R. No. 4477) to reduce 
the number and promote the efficiency of chaplains in the Navy ; 
an | laid on the table, and the accompanying report ordered to 

e printed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 


was laid on the table; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
; Mr. ELLIS. I ask the House to listen to me for a few minutes while 
explain this bill. It is for the relief of Mrs. Agnes E. Fry, the 

























widow of Captain Joseph Fry, who was captured on the Virginius, 
(he was captain of the Virginius,) and with some fifty or sixty other 
Americans was murdered by the Spaniards. 

In 1861 Captain Fry was a lieutenant in the Navy of the United 
States. He was born in the South, raised in the South, and married 
in the South. Hedeemed it his duty to go with the land of his nativ- 
ity in the late fearful civil war, and he entered the confederate navy. 
He died, as I have said, at the hands of the Spaniards. He was the 
commander of an American vessel, was captured and shot to death at 
Santiago de Cuba. 

A few hours before his death he wrote to his wife from his prison, 
telling ber that the Government of the United States still owed him 
about $132. I think he also wrote to President Grant. At any rate 
I had a conversation with President Grant in regard to the matter, 
and I know that he and the Secretary of the Navy were both in favor 
of paying the amount due to Captain Fry. 

Mr. EDEN. What service had he rendered for which that amount 
was due? 

Mr. ELLIS. He had rendered service to the Government of the 
United States as a lieutenant in the United States Navy. 

Mr. EDEN. I will withdraw the point of order. 

Mr. ELLIS. Under these circumstances I am sure that no one will 
object to the bill. 

Mr. TOWNSEND, of New York. I renew the point of order. 

Mr. HANNA. Do not do that. 

Mr. TOWNSEND, of New York. I must do it. 

The SPEAKER. The point of order is sustained by the Chair, and 
the bill will be referred to the Committee of the Whole on the Pri- 
vate Calendar. 

CADET MIDSHIPMEN AND ENGINEERS. 


Mr. WHITTHORNE. Iam directed by the Committee on Naval 
Affairs to report back, with an amendment, Senate bill No 1047, reg- 
ulating the appointment of cadet midshipmen and cadet engineers in 
the Naval Academy, and for other purposes, 

The bill was read, as follows: 

Be it enacted, éc., That section 1513 of the Revised Statutes shall hereafter read 
as follows : 

Sec. 1513. There shall be allowed in said academy one cadet midshipman for 
every Member or Delegate of the House of Representatives, one for the District of 
Columbia, and ten appointed at large: Provided, however, There shall not be at any 
time more in said academy appointed at large than ten; but the provisions of this 


section shall not be construed to apply to cadet midshipmen appointed at large now 
in said academy. 


Section 1523 is hereby amended so as to read as follows : 

Sec. 1523. Cadet engineers shall be appointed by the Secretary of the Navy. 
They shall not at any time exceed twenty-five in number; and no persons other 
than midshipmen shall be eligible for appointment unless they shall tirst produce 
satisfactory evidence of mechanical skill and proficiency, and shall have passed an 
examination as to their mental and physical qualifications. The provisions of this 
section shall not be construed to apply to cadet engineers now in the Naval Acad- 
emy. 

Section 1506 is hereby amended so as to read as follows: 

Sec. 1506. Any officer of the Navy may, by and with the advice and consent of 
the Senate, be advanced, not exceeding thirty numbers in rank, for eminent and 
conspicuous conduct in battle or extraordinary heroism ; but the rank of oflicers 
shall not be changed except in accordance with the provisions of existing law by 
and with the advice and consent of the Senate. 

The amendment reported from the Committee on Naval Affairs was 
to strike out the second paragraph of the bill. 

Mr. WHITTHOUORNE. I will state for the benefit of the House that 
the second paragraph of this bill was placed in it, as I have good au- 
thority for stating, by the distinguished chairman of the Committee 
on Naval Affairs of the Senate, he believing that that section of the 
Revised Statutes was still existing law. His attention had not been 
called to the fact that in 1374 an amendment to that section, precisely 
in effect like this, was enacted intoa law. Having learned of his mis- 
take, he addressed a letter to the Committee on Naval Affairs of the 
House and asked that the paragraph be stricken from this bill. 

The amendment was agreed to; and the bill, as amended, was 
ordered to a third reading, read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

VOLUNTEER NAVY OF THE UNITED STATES, 

Mr. WHITTHORNE, from the same committee, reported a bill (IT. 
R. No. 5180) to abolish the volunteer Navy of the United States; 
which was read a first and second time. 

The first section of the bill provides that it shall be the duty of the 
Secretary of the Navy to organize a board of five officers of the Navy, 
none of whom shall be below the rank or relative rank of captain, 
whose duty it shall be to make an examination of the officers now 
composing the volunteer Navy of the United States, which examina- 
tion shall be such as is required in the examination of officers for 
promotion; and in all cases where said board shall find that such 
officers are mentally, morally, and physically qualified to perform the 
duties of their position, and shall so report to the Secretary of the 
Navy, it shall be lawful for the President of the United States to 
appoint such officers to like rank and position in the regular Navy of 
the United States; and in the cases of officers who may not be 
found to be either mentally, morally, or physically qualified to dis- 
charge the duties of their position, said oflicers shall be mustered out 
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of the regular service, with either six months’ or one year’s pay, as 
the President may determine; provided that, in the event of physical 
disqualification which oceurred in the line of duty, such oflicer may 
upon the recommendation of said board be placed upon the retired 
list with the pay of officers of like rank in the regular Navy. 

The second section provides that from and after the passage of this 
act the Secretary of the Navy shall not appoint temporary surgeons 
as authorized by section 1411 of the Revised Statutes, except in case 
of war. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

Mr. WHITTHORNE. If I can get the attention of the House for 
a moment, it is proper for me to call attention to the provisions of 
this bill. Gentlemen who are familiar with the United States Navy 
at this time will remember that we have the anomalous fact of a 
regular Navy and also what is termed a volunteer navy. Thevolunteer 
Navy for the most part is composed of surgeons and assistant sur- 
geons, appointed by the Secretary of the Navy under the section of 
the Revised Statutes referred to in this bill, and consists of about 
twenty-four officers. The Committee on Naval Affairs recommend 
to the House that this condition of things shall cease; that these 
gentlemen who compose the volunteer Navy shall undergo an exami- 
nation just as is required of officers who enter the Navy or who are 
examined for promotion ; that, if fonnd mentally, morally, or phys- 
ically qualified for the position and duties, they shall be mustered 
into the regular Navy, and, if not so found, they shall be mustered 
out. There are, however, a few officers in this service whose physical 
disabilities were incurred in the line of duty during our recent un- 
happy conflict, and in view of this fact we provide that, if the phys- 
ical disqualification was incurred in the line of duty, the officers shall 
be entitled to the same favor and consideration as would be given to 
oflicers of the regular Navy. I have but to add that this recommen- 
dation of the committee is in harmony with and in response to the 
recommendation of the Secretary of the Navy. 

Mr. WOOD. I would like to put a question to my friend from 
Tennessee who has this bill incharge. There is but one thing in the 
bill that troubies me. I have seen a great deal of wrong and outrage 
perpetrated in this country within the last few years under the pre- 
tense of “ moral necessity.” Now this bill speaks of not only physical 
but moral qualifications. I would like the gentleman to define what 
in his judgment would be a “ moral qualification” for promotion in 
the Navy. 

Mr. WHITTHORNE. I should say that drunkenness and other 
moral defects not now necessary to be mentioned, and which some- 
times happen in the Navy as well as in the Army or in civil life, 
would constitute in my judgment moral disqualifications. 

Mr. WOOD. I submit to the gentleman that the language is sus- 
ceptible of very wide and indefinite construction. I want to know 
exactly what this “morality” shall consist in, whether if aman smokes 
it is immoral, or if he drinks good whisky or champagne it is immoral. 
{Laughter.] I want to know what “morality” is according to the 
naval standard. 

Mr. McCOOK. We might send this question to the Committee of 
Ways and Means for an authoritative exposition. 

Mr. WHITTHORNE. 1am happy to reply to my friend from New 
York [Mr. Woop] that when we come to a test of that sort he will 
find, as I happen to know from having enjoyed his hospitality, that 
there would be no difference between the standard adopted by him 
and that prevailing in the Navy. [Laughter.] 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PLATE-IRON, ETC., FOR STEAM-BOILERS, 


Mr. GOODE, from the Committee on Naval Affairs, reported, as a 
substitute for House joint resolution No, 147, a joint resolution (H. R. 
No. 192) to allow the Secretary of the Navy to purchase plate-iron and 
other materials used in the construction of steam-boilers forthe United 
States Navy; which was read a first and second time. 

The joint resolution authorizes the Secretary of the Navy to pur- 
chase, at the lowest market prices, such plate-iron and other material 
as may enter into the construction of steam-boilers for the Navy, 
without advertising for bids to furnish the same; provided that he 
shall cause to be sent to the principal dealers and manufacturers of 
iron and such other materials as may be required specifications of the 
quality, description, and character of such iron and material so re- 
quired; and provided further that such plate-iron and material shall 
be subjected to the same test and inspection as now provided for, 
which inspection and test shall be made publicly and in presence of 
such bidders or their authorized agents as may choose to attend at 
the making thereof. 

Mr. GOODE. In explanation of this joint resolution, I will ask the 
Clerk to read an extract from the report of the Secretary of the Navy. 

The Clerk read as follows: 

Attention is called to the suggestions in the reports from the Bureaus of Steam- 
Engineering and Equipment and Recruiting in reference to the purchase of iron 


for boilers, chains, &c. As the law now stands, the Department, after publication, 
is required to award contracts for iron tothe lowest responsible bidder. After the 


’ 


contract is thus awarded it has sometimes occurred, and is likely to occur again, 
that upon subjecting the iron to the necessary Government test it is found not te 
answer the purposes for which it is designed. When this otcurs a new contract 
has to be made, after another publication, which occasions great and sometimes 
injurious delay, with the panel repetition of the same state of facts. An instance 
of the kind recently occurred. The Bureau of Steam-Engineering advertised for 
proposals for boiler-iron, and specimens were furnished after the award of the 
contract which, upon actual test, have failed to come up to the requirements. The 
contract, consequently, has not been entered into, and, unless it is made with the 
lowest bidder, cannot be without further advertisement. The result is that great 
delay has ensued, which is without remedy within the authority of the Department, 
And there is no guarantee that the same thing may not be repeated. 

The necessity for having the very best iron for boilers and chains must be rec. 
ognized byall. The useof inferior material for either of these purposes might and 
probably would be attended with the most serious consequences—either the burst- 
ing of a boiler or the partingof achain. By the former, many lives might be sacri- 
ticed and a vessel seriously injured ; by the latter, a ship and its crew might be lost 
at sea. 

There can be but one remedy for this condition of things, which is to allow the 
purchase of iron for naval purposes, whenever it can be obtained, with a view to 
the peculiar qualities requisite for the purposes for which it is required. The iron 
board at the Washington navy-yard is constantly engaged in testing the iron of any 
manuiacturer who may desire it, and authority should be given to the Department 
to purchase such as has passed the test established in the most satisfactory man. 
ner at its market value. If it should be the pleasure of Congress to amend the 
existing law so as to authorize this, such restrictions could be adopted as would 
secure a satisfactory ascertainment of the market value and sufliciently guard 
against imposition. Private purchases of any material for public useshould not be 
authorized, except in cases of absolute necessity. But this seems to constitute such 
an exception to the rule that it might be adopted without any anpeeeent of the 
rule itself. It is believed that where so much depends, as it regards life and prop- 
erty, upon the kind of iron used in the Navy, its quality and fitness should not be 
left dependent upon the private interests of those engaged in its manufacture, 
Safety and security require the preservation of the Government test; and where 
these cannot be reached by the manufacturer who may become the lowest bidder 
under an advertisement, the Department should be allowed upon its public respon- 
sibility to procure the material needed, according to the test, wheresoever it can be 
procured at a fair market price. 


The joint resolution was ordered to be engrossed for a third reading, 
was read the third time, and passed: 

Mr. GOODE moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 


GOVERNMENT PROPERTY IN WALLABOUT BAY. 


Mr. WILLIS, of New York. I am instructed by the Committee on 
Naval Affairs to report back favorably, with a report in writing and 
an accompanying executive document, the joint resolution introdnced 
by my colleague, [ Mr. Biss, ] being joint resolution No, 192, providing 
for the sale of property in Wallabout Bay to the city of Brooklyn, and 
directing the same. 

The joint resolution was read, as follows: 


Whereas by act of Congress approved February 26, 1877, it was enacted that the 
President of the United States be authorized, empowered, and directed to organize 
a commission of three members, whose duty it should be to arrange equitab!e 
terms, conditions, and considerations for the conveyance to the city of Brooklyn 
of certain lands lying in said city that are unoccupied, partly under water, and not 
needed for Government use; anc 

Whereas it was further enacted that when the commission, or a majority thereof, 
should have agreed on considerations, terms, and conditions of sale, they should 
report their conclusions to the Secretary of the Navy, who should lay them before 
Congress, and if Congress should ratify the same and authorize it to be done, that 
the Secretary of the Navy should make, execute, and deliver to the city of Brook 
lyn a good and suflicient deed of conveyance of the land in question so soon as 
terms of agreement agreed upon shall have been complied with; and ; 

Whereas said commissioners were appointed, and reported their conclusions to 
the Secretary of the Navy, who has forwarded the same to Congress: Therefore, 

Resolved by the Senate and House of Representatives of the United States of Amer 
ica in Congress assembled, That the Secretary of the Navy shall, as speedily as con- 
venient, cause the plot of land mentioned and described in said act, entitled “ An 
act to provide for the sale or exchange of a certain piece of land in the Wallabout 
Bay, in the State of New York,” approved February 26, 1877, to be accurately su: 
veyed and a trne map thereof mae. ao the number of lots, twenty-tive 
feet wide and one hundred feet deep, contained in said plot. 

Sec. 2. That when the city of Brooklyn shall have paid to the Secretary of the 
Navy $2,000 for each lot twenty-five feet wide by one hundred feet deep, for so 
many of the same as have a water-front on Wallabout Bay, and $1,000each for the 
remainder of said lots, excepting a plot of land one hundred feet wide, running 
from the northerly side of pabing avenue to the said Wallabout Bay, bounde: 
westerly by a straight line running northerly, in continuation of the westerly line 
of Clinton avenue, sixteen bundred and fifty po more or less, to tide-water, he, 
the said Secretary of the Navy, shall deliver a full and sufficient deed of said 

property to the said city of Brooklyn: Provided, however, That said city of Brook- 

ce shall guarantee to keep said plot one hundred feet wide opened as a public 
street or avenue, and amine. grade, and pave the same in a ry and suflicient 
manner, and keep the same in a state of thorough repair; and in default of said 
covenant, that then said plot of land last hereinbefore mentioned sball revert to 
and become the property of the United States forever: Provided further, os 
said city of Broskiye shall accept the terms and pay the purchase-mouey aforesa\' 
within one year after the date of the approval of this act. 

Sec. 3. That the Secretary of the Navy shall upon receiving the purchase-money 
aforesaid deposit the same in the Treasury of the United States, the same to Te 
main there subject to his draft, to be expended by him, or so much thereof as may 
be necessary, in the improvement of the New York navy-yard, and especially the 
valuable property therein known as Cob Dock. 


Mr. EDEN. I would like to know how much of this land there 's. 

Mr. WILLIS, of New York. About four hundred and fifty city lots 
of twenty-five feet by one hundred feet each. 

Mr. EDEN. How many acres? 

Mr. WILLIS, of New York. I should judge about five acres. 

Mr. EDEN. For what purpose has the Government been using this 
land? 

Mr. WILLIS, of New York. For no purpose. It is under water, 
and will not be used for naval purposes for twenty-five or thirty 
years to come, according to the testimony of naval oflicers who have 
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examined it. It is apest-hole, bringing disease and death to the peo- 
ple there. It was originally presented by the people of Brooklyn to 
the United States Government, and the _—— of Brooklyn are now 
willing to pay $450,000 for it to the Government. It would put 
£450,000 into the Treasury of the United States. 
* Mr. EDEN. I would like to know, Mr. Speaker, if this is the unan- 
imous report of the Committee on Naval Affairs ? 

Mr. WILLIS, of New York. Ithinknot. There were two or three 
who dissented from the report. 

Mr. EDEN. I should like-to hear from those other gentlemen. 

Mr. WILLIS, of New York. The chairman of the Committee on 
Naval Affairs is one, and my friend from Missouri [Mr. CRITTENDEN] 
is another. 

Mr. EDEN. Ido not know much about it, but I should like to 
hear from the chairman of the committee. 

Mr. WILLIS, of New York. The chairman was on the committee 
last Congress and is more familiar with the facts. 

Mr. WHITTHORNE. The only objection I had was and is this: if 
the Government of the United States intends to have a navy-yard 
there, then looking to the possible wants of the Government in the 
future we had better keep this land so we may have it when that ne- 
cessity arises. We may have difficulty in the future, if we allow this 
land to go out of our hands, to get it back, or as much of it as the 
Government may need. I think it will prove inconvenient and in- 
jurious to the public interest and to the Government property to have 
‘any near neighborhood there, or any neighbor nearer than we have 
now. For these general reasons, believing the Government had bet- 
ter hold on to that property and not sell it, I have opposed the bill. 

Mr. WILLIS, of New York. All these considerations were carefully 
deliberated upon by the Committee on Naval Affairs during the last 
Congress and a bill providing for the sale of this land was passed by 
both Houses. The testimony of naval officers competent to judge of 
this question shows that the property will not be needed for naval 
purposes for thirty years. The price the city of Brooklyn is willing 
to pay for the land presented gratuitously to the Government of the 
United States is nearly double what the officers who were examined 
testify it is worth. Itisonly because a public necessity is to be sub- 
served in behalf of six hundred thousand people of the city of Brook- 
lyn that the Committee on Naval Affairs ask that the sale of this land 
shall be allowed. 

Mr. MORSE. It has been stated, Mr. Speaker, and Ihave no doubt 
correctly, that officers of the Navy who have been examimed in ref- 
erence to this matter testify that for at least twenty-five years to 
come not one foot of this land will be required for naval purposes. 
In a business point of view, therefore, if we can get half a million dol- 


lars for the land to-day we could very well afford to pay millions 


twenty-five years hence should any more land than is now used there 
for naval purposes be required, because we will have the half million 
and interest on it for these twenty-five years. The committee came 
to the conclusion, therefore, to recommend the sale proposed. 

Mr. BEEBE. Those of us, Mr. Speaker, who were in the last Con- 
gress recollect the care with which the preliminary steps looking to 
this transaction were taken. A board of officers was appointed. They 
have carefully and cautiously discharged their duties, and they rec- 
ommend the sale of this property, which in every sense now is a nui- 
sance. As a result from the a we shall be able to put into the 
Treasury of the United States nearly half a million dollars. No step 
has been taken in haste. Nothing has been done without the fullest 
consideration. The interests of the Government have been guarded 
in every respect. The question now merely recurs, after all this has 
been done, shall there be secured to the city of Brooklyn a guarantee 
against miasma and disease from this nuisance, or shall we retain 
possession of this land without any use for it, merely because we may 
some time or other in the far future need more land, although expe- 
rienced and skillful naval officers have testified that for a quarter of 
acentury at least we will not have any use for it? Tho interest on 
the price for this land will accumulate and make principal and inter- 
est suflicient when the Government shall need more land, if it ever 
does, to pay for and fit out a navy-yard on any part of the sea coast. 
There is nothing dangerous in this, and I hope my friend from Illi- 
nois, cautious as he is for the interests of the country, will forego his 
opposition to this measure and permit it to pass. 

Mr. CRITTENDEN. Mr. Speaker, this subject was partially dis- 
cussed in the Committee on Naval Affairs, and I was not satisfied 
then, nor am I satisfied now, that the Government ought to dispose 
of this land in the manner here provided for. It is undoubtedly a 
valuable tract of land; so valuable that I think the Government 
ought to hold on to it a few years longer. I had not heard until to- 
night in this House that it was breeding miasma and disease in the 
city of Brooklyn. 


aan — Will the gentleman from Missouri yield to me for a 
bomen 


Mr. CRITTENDEN. Yes, sir. 


. Mr. EDEN. My underatending of the matter is that the city of 

ane wants this property for a market-house or some other public 

Mr. BEEBE. The city of Brooklyn pro ai erty 

BEEBE. The poses to drain the property. 

Mr. EDEN. If it is so terribly slekty down there, Ido not think 
that burden should be imposed upon the city. 


Mr. BEEBE. The gentleman may be witty, but Ido not see an 
argument in what he says. ee ° 
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| of running a street through the property. 


Mr. CRITTENDEN. This is an afterthonght entirely about this 
property breeding disease in the city of Brooklyn. In view of the 
way in which this matter was brought before the committee and the 
shortness of the time which was given to us in the committee to dis- 
cuss it, I think the joint resolution should,not now pass: In fact I 
assure the House there has been no discussion upon it in the com- 
mittee at all. It may be, for aught I know to the contrary, that this 
property may be worth millions of dollars, and I am unwilling as « 
member of the Committee on Naval Affairs to stand by and see this 
Government dispossessed of this property in so summary a way with- 
out raising my Voice against it upon this floor. As a minority of tho 
subcommittee I protest against it here to-night, and I say that in 
selling this property at a nominal price—— 

Mr. WILLIS, of New York. Not a nominal price. 

Mr. CRITTENDEN. That in selling this property at a nominal 
price to Brooklyn you are taking from the Government property and 
money which it needs. 

Mr. WILLIS, of New York. The price is twice what the property 
is worth. 

Mr. EDEN. As the gentleman from Missouri, one of the commit- 
tee, states that this joint resolution has not been considered and dis- 
cussed in the committee, I think it ought to be recommitted, that 
the committee may give a careful examination. 

Mr. WILLIS, of New York. I state that this matter has undergone 
the ordinary attention and consideration which all such matters re- 
ceive in the committee. My friend from Missouri did not ask for 
delay. He was absent when the question underwent discussion. 

Mr. CRITTENDEN. I will remind the gentleman from New York 
that I notified him in committee that I would here protest against 
the passage of this joint resolution. 

Mr. WILLIS, of New York. The gentleman did so, and I am not 
at all astonished at his action this evening. I yield now to my col- 
league, [Mr. Biss, ] who represents one of the Brooklyn districts, and 
who introduced this measure. 

Mr. BLISS. This joint resolution which has just been reported 
from the Committee on Military Affairs is but the logical conclusion 
of previous legislation. I had the honor to introduce in the Forty- 
fourth Congress a bill which provides for the sale of some unused 
and waste lands adjoining the Brooklyn navy-yard which less than 
ten years ago was given to the Government for the privilege simply 
This land has never been 
used by the Government. It would not be used for the next fifty 
years, and upon the sworn testimony of officers of the Government 
the Naval Committee are in possession of evidence that the Govern- 
ment can part with it without any detriment to the public service. 

Now, sir, with reference to the price, let me state here that the 
commissioner representing the Government has laid his own price, 
and it is very much higher than in the judgment of the other commis- 
sioners it should be. 

Mr. PAGE. Will the gentleman state what is the price? 

Mr. BLISS. The price agreed upon is $2,000 per lot for the front 
lots, and $1,000 per lot for the balance. 

Mr. WILLIS, of New York. Which is all under water. 

Mr. BLISS. And all the testimony from real-estate agents is that 
the lots are not worth more than $700 or $800 apiece. 

Mr. WILLIS, of New York. I move the previous question. 

Mr. EDEN. I give notice that if the previous question is not sus- 
tained I will move to recomrmit the joint resolution. 

Mr. WILLIS, of New York. I hope the previous question will bo 
sustained. This is a matter of simple justice. 

The question being taken on seconding the demand for the pre- 
vious question, there were—ayes 39, noes 49. 

Mr. WILLIS, of New York. A quorum has not voted. 

The SPEAKER pro tempore, (Mr. ELuis.) A quorum not having 
voted, the Chair will order tellers, and appoints the gentleman from 
New York, Mr. W11uIs, and the gentleman from Missouri, Mr. Crit- 
TENDEN. 

The House again divided; and the tellers reported—ayes 84, noes 63. 

So the previous question was seconded. 

The main question was ordered ; and under the operation thereof 
the joint resolution was ordered to be engrossed and read a third 
time. 

The SPEAKER pro tempore. 
joint resolution. 

Mr. EDEN. On that question I call for the yeas and nays. 

The yeas and nays were ordered; and there were—yeas 24, nays 
141, not voting 126; as follows : 


YEAS—M. 


The question is on the passage of tho 


Beebe, Dean, 


Keifer, Muller, 
sisbee, Errett, Killinger, Patterson, G. W. 
Bliss, Goode, Lockwood, Townsend, Amos 
Candler, Ilarmer, Mayham, Wait, 
Chittenden, Harrison, McCook, Willis, Benj. A. 
Covert, Jones, Frank Morse, Wood. 

NAYS—1i41. 

Acklen, Bell, Boyd, surchard, 
Aiken, Bicknell, Bragg, Burdick, 


Aldrich, Blackburn, Brewer, 


Caldwell, John W 


Bagley, Blair, briggs, Calkins, 
Baker, John I. Blount, Bright, Cannon, 
Baker, William H. Boone, Brogden, Carlisle, 
Banning, Bouck, Bundy, Caswell, 





Chaimers, 
Ciafim, 
Clark, Alwah A. 


Clark of Missouri, 


Clark, Rush 
Cole, 

Conger, 

Cox, Samuel 8. 
Cravens, 
Crittenden, 
Cammings, 
Cutler, 
Danford, 
Davidson, 
Davis, Joseph J. 
Deering, 
Dibrell, 
Dickey, 
Dunnell, 
Eames, 

Eden, 

Elam, - 

Ellis, 

Evana, i. Newton 
Evins, John HH. 
Felton, 
Forney, 
Franklin, 
Gardner, 


Atkins, 
Bacon, 
Ballou, 
Banka, 
Bayne, 
Benedict, 
Bland, 
Brentano, 
Bridges, 
Browne, 
Buckner, 
Butler, 
‘abell, 


‘ain, 

‘aldwell, W. P. 
‘amp, 
‘ampbell, 


‘larke of Kentucky, 


‘Lymer, 

‘obb, 

‘ollins, 

‘ook, 
Cox, Jacob D. 
Crapo, 
Culberson, 
Davis, Llorace 
Denison, 
Douglas, 
Durham, 
Dwight, 
Fickhoff, 
Ellsworth, 


Garth, 
Giddings, 
Hamilton, 
Hanna, 
Hardenbergh, 
Harris, Benj. W. 
Ilarris, Henry R. 
Hartzell, 
Haskell, 
Ilatcher, 

Tlayes, 

Hendee, 
Henderson, 
Henry, 

Herbert, 
Hewitt, G. W. 
llouse, 
Ilumphrey, 
Hungerford, 
Ittner, 

James, 

Jones, James T. 
Jones, John 8. 
Keightley, 
Kenna, 
Kimmel, 
Landers, 
Lathrop, 

Ligon, 
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Lindsey, 
Mackey, 
Maish, 
McGowan, 
MoKenzie, 
McKinley, 
Metcalfe, 
Mills, 
Mitchell, 
Money, 
Morgan, 
Norcross, 
Oliver, 
Peddie, 
Phelps, 
Phillips, 
Pollard, 
Price, 
Randolph, 
Rea, 
Reed, 
Reilly, 


Rice, William Ww. 


Riddle, 
Robertson, 
Robinson, G. D. 
Ross, 

Sampson, 

Sapp, 


NOT VOTING—12. 


Evans, James L. 
Ewing, 

Finley, 

Fort, 

Foster, 
Freeman, 

Frye, 

Faller, 
Gartield, 
Gause, 

Gibson, 
Glover, 
Gunter, 

Hale, 

Harris, John T. 
Hart, 
Hartridge, 
Hazelton, 
Henkle, 


Hewitt, Abram 8. 


Hiscock, 
Ilooker, 
Hubbell, 
Ilunter, 
Hunton, 
Jorgensen, 
Joyce, 
Kelley, 
Ketcham, 
Knapp, 
Knott, 
Lapham, 


Loring, 
Luttrell, 
Lynde, 
Manning, 
Marsh, 
Martin, 
McMahon, 
Monroe, 
Morrison, 
Muldrow, 


Neal, 
O'Neill, 
Overton, 
Page, 
Patterson, T. M. 
Potter, 
Pound, 
Powers, 
Pridemore, 
Pugh, 
Quinn, 
Rainey, 
Reagan, 


Rice, Americus V. 


Robbins, 
Roberts, 
Robinson, M. 8. 
Ryan, 

Sayler, 

Scales, 
Schleicher, 
Sexton, 


So the joint resolution was not passed. 
During the roll-call the following announcements were made: 


Mr. HEWITT, of Alabama. My colleague, Mr. WILLIAMS, is absent 


by leave of the House, on account of sickness. 


Mr. STEELE. My colleague, Mr. SCALEs, is absent on account of 


illness. 


Mr. LOCKWOOD. My colleague, Mr. Benepict, is paired with 


my other colleague, Mr. Camp. 


Mr. KENNA. Mycolleague, Mr. WILSON, is absent by leave of the 


House, and is paired with Mr. RYAN, of Kansas. 


Mr. EDEN. 
FRryYr. 


Mr. SHELLEY. 
Mr. CRAVENS. 


FREEMAN. 
Mr. PUGH. 
Mr. VANCE, 


Mr. BRAGG. 


Mr. FREEMAN. 
Mr. KEIFER. 


” 
“ay. 


Mr. HENDEE. 


sickness. 


My colleague, Mr. Joyce, is absent on account of 


I am paired with Mr. MarTIN. 
I am requested to state, by the gentleman from 
Ohio, Mr. FIn.ey, that he is sick. 
Mr. THOMPSON, 
with Mr. WILSON. 
Mr. McKENZIE, 


Shallenberger, 
Singleton, 
Sinnickson, 
Smith, A. Herr 
Smith, William E. 
Southard, 

Starin, 

Steele, 

Stenger, 

Stone, John W. 
Strait, 

Tipton, 
Townsend, M. I. 
Townshend, R. W 
Vance, 

Walker, 

Ward, 

Warner, 

Welch, 


-Whitthorne, 


Wigginton, 
Williams, Andrew 
Williams, A. 8S. 
Williams, C. G. 
Williams, James 
Yeates. 


Shelley, 

Slemons, 

Smalls, 

Sparks, 

Springer, 
Stephens, 
Stewart, 

Stone, Joseph C. 
Swann, 
Zoeneeee, 
Thornbargh, 
Throckmorton, 
Tucker, 

Turner, 

Turney, 

Van Vorhes, 
Veeder, 

Waddell, 

Walsh, 

Watson, 

White, Harry 
White, Michael D. 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 8. 
Willits, 

Wilson, 

Wren, 

Wright, 

Young. 


I desire to state that Mr. Knorr is paired with Mr. 


I am paired with Mr. WuirTr, of Pennsylvania. 
My colleague, Mr. SLEMONS, is paired with Mr. 


I desire to announce that Mr. RYAN is paired 


My colleague, Mr. CLARKE, is paired with Mr. 
Watson, and my colleague, Mr. TURNER, is paired with Mr. SEXTON. 
My colleague, Mr. LYNDE, is paired with Mr. LorinG. 
I am paired with Mr. SLEMONs. 

Upon all political questions I am paired with Mr. 
CABELL, but as I do not regard this as a political question I vote 


Mr. WILLITS. I am paired with Mr. SaYLER. 

Mr. WILLIAMS, of Oregon. Iam paired with Mr. Sparks. 

Mr. ELAM. I desire to announce that my colleague, Mr. Gipson, 
is detained from the House on account of sickness. 

The result of the vote was then announced as above stated. 

ir. CRITTENDEN. I move to reconsider the vote for the pur- 

pose of recommitting the bill to the Committee on Naval Affairs. 

The question was put on Mr. CRITTENDEN’s motion to reconsider 
the vote by which the joint resolution was rejected ; and on a division 
there were—ayes 67, noes 23. 


JUNE 11, 


Mr. CRITTENDEN. Pending the motion for the passage of the 
joint resolution, I move that it be recommitted to the Committee on 
Naval Affairs. 

The motion of Mr. CRITTENDEN was agreed to. 

Mr. CRITTENDEN moved to reconsider the vote by which the joint 
resolution was recommitted to the Committee on Naval Affairs; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. WILLIS, of New York, from the Committee on Naval Affairs, 
reported back, with adverse recommendations, the following; which 
were severally laid on the table, and the accompanying reports 
ordered to be printed : 

A bill (H. R. No. 1752) for the relief of Naval Constructor D. Wil- 
son, of the Navy ; 

A joint resolution (H. R. No. 86) for the relief of certain officers of 
the Navy; 

A petition for the relief of James H. Morris; 

A bill (H. R. No. 1996) for the relief of Assistant Surgeon Isaiah 
Dewling; 

A bill CH. R. No. 35) to equalize the payment of rear-admirals on 
the retired list; 

A bill (H. R. No. 2541) providing for the organization of the Navy 
during peace ; 

A bill (H. R. No. 71) to promote efficiency and harmony in the 
Navy; 

A bill (1. R. No. 2216) fixing the rank of civil engineers in the 
United States Navy ; and 

A bill (H. R. No. 3869) fixing the rank and pay of staff officers of 
the Navy, and for other purposes. 

WILLIAM H. VARNEY. 


Mr. WILLIS, of New York, from the Committee on Naval Affairs, 
reported adversely upon the bill (H. R. No. 3743) for the relief of Wil- 
liam H. Varney, assistant naval constructor of the United States Navy. 

Mr. CONGER. I ask that that bill be referred to the Committee 
of the Whole on the Private Calendar. 

Mr. WILLIS, of New York. I have no objection to that. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 

rinted. 
Mr. WILLIS, of New York, moved to reconsider the votes just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CAPTORS OF THE RAM ALBEMARLE. 

Mr. WILLIS, of New York, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 1572) for 
the relief of the captors of the ram Albemarle; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

A H. RICHARDSON. 

Mr. JONES, of New Hampshire, from the same committee, reported 
adversely upon the bill (H. R. No. 4264) for the relief of A. H. Rich- 
ardson; which was laid on the table, and the accompanying report 
ordered to be printed. 


PAY OFFICERS’ CLERKS UNITED STATES NAVY. 


Mr. JONES, of New Hampshire, also, from the same committee, 
reported adversely upon the bill (H. R. No. 4595) relating to pay- 
oflicers’ clerks in the United States Navy; and the same was laid 
on the table, and the accompanying report ordered to be printed. 

Mr. JONES, of New Hampshire, moved to reconsider the votes just 
taken ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHARLES 0. ALLIBONE. 


Mr. JONES, of New Hampshire, also, from the same committee, 
reported back, with an amendment, the bill (H. R. No. 4525) for the 
relief of Charles O. Allibone. 

The bill authorizes the President of the United States to place 
Charles O. Allibone, lieutenant in the United States Navy, now on 
the active list, in his proper position on the Navy Register next below 
Lieutenant Hamilton Perkins, the position to which he was origin- 
ally entitled. : 

The amendment was to strike ont “ Hamilton Perkins” and insert 
in lieu thereof “ F. W. Greenleaf.” 

The amendment was agreed to; and the bill, as amended, was 
ordered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 

Mr. JONES, of New Hampshire, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

LANGLEY B. CULLY. 

Mr. MORSE, from the Committee on Naval Affairs, reported a bill 
(HI. R. No. 5181) for the relief of the heirs of the late Langley B. ¢ ully, 
a naval constructor in the United States Navy ; which was read a 
first and second time. 
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The bill appropriates the sum of $2,300 in payment of any balances 
due the heirs of Langley B. Cully, a naval constructor in the United 
States Navy. ; p ; : 

Mr. EDEN. I raise the point of order upon that bill, that it should 
receive its first consideration in Committee of the Whole. 5 

The SPEAKER pro tempore, (Mr. Eis.) The Chair sustains the 
point of order. 7 , : 5 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and ordered to be printed. 

GEORGE A. STEVENS. 


Mr. MORSE also, from the Committee on Naval Affairs, reported 
back, with a favorable recommendat ion, the bill (Hi. R. No. 4297) to 
restore George A. Stevens to his relative rank in the Navy of the 
United States. ‘ : 

The bill authorizes the President to nominate and, by and with the 
advice and consent of the Senate, appoint George A. Stevens to the 
same relative position on the Navy Register occupied by him for nine- 

en years. 

: The bill was ordered to be engrossed and read a third time ; and it 
was accordingly read the third time, and passed. 

Mr. MORSE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

APOTHECARIES IN THE NAVY. 


Mr. KIMMEL, from the Committee on Naval Affairs, reported back, 
with a favorable recommendation, the bill (H. R. No. 3344) to author- 
ize the appointment of apothecaries as warrant officers in the United 
States Navy. 

The bill provides that apothecaries in the Navy shall hereafter be 
warrant officers, and shall receive the pay now allowed that grade 
of officers; but no person shall be appointed an apothecary in the 
Navy who has not been examined and found qualified by a board of 
naval medical officers designated by the Secretary of the Navy. 

The bill was ordered to be ongpmed and read a third time; and 
it was accordingly read the third time, and passed. 

Mr. KIMMEL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SAIL-MAKERS IN UNITED STATES NAVY. 


Mr. KIMMEL also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 2364) to regulate the 
appointment of sail-makers in the United States Navy. 

The bill provides that from and after the passage of this act no 
civilian or other person not belonging to the Navy shall be appointed 
to take charge of or superintend the sail-makers’ department of any 
of the navy-yards; but said appointment shall be made from the 
sail-makers who are in the Navy ; and that all laws or parts of laws 
in conflict with this act be, and the same are hereby, repealed. 

Mr. KIMMEL. 1 trust there will be no objection to this bill, as 
it will save to the Government $9,000 a year. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. KIMMEL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMENDMENT OF THE REVISED STATUTES. 


Mr. KIMMEL also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 2240) to amend sec- 
tions 1417, 1418, 1419, 1420, and 1624 of the Revised Statutes of the 
United States, relating to the Navy. 

Mr. BANKS. I would inquire of the gentleman from Maryland 
{ Mr. KIMMEL, ] what change this makes in the present law ? 

Mr. EDEN. It is not proposed to put the bill on its passage now, 
- to refer it to the Committee of the Whole on the public Calen- 
dar, 

Mr. BANKS. Very well; I want to know what change the bill 
makes in the law ? 

Mr. KIMMEL. The bill only changes the ages required upon the 
ear ong of these boys, and authorizes the enlistment of a greater 
number. 

Mr. BANKS. I observe it also limits the force to about eight thou- 
sand of all classes. In what respect is this a change ? 

Mr. KIMMEL. It changes the number from seventy-five hundred 
to eighty-two hundred oll fifty. 

The SPEAKER pro tempore. The point of order having been made, 
the bill must be referred to the Committee of the Whole on the Pri- 
vate Calendar, . 

BOARD OF ASSISTANTS FOR THE NAVY. 


Mr. HARRIS, of Massachusetts, from the Committee on Naval Af- 
fairs, reported, as a substitute for House bill No. 4548, a bill (H.R. 
No. 5182) providing for the establishment of a board of assistants for 
the Navy of the United States, and for other purposes ; which was 
read a first and second time, referred to the Committee of the Whole 
on the public Calendar, and ordered to be printed, 
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TORPEDO EXPERIMENTS. 


Mr. HARRIS, of Massachusetts, also, from the same committee, re- 
ported, as a substitute for House bill No. 3400, a bill (H. R. No. 5183) 
to provide for experiments and the purchase of movable torpedoes 
for military and naval defense; which was read a first and second 
time, referred to the Committee of the Whole on the public Calendar, 
and, with the accompanying report, ordered to be printed. 


REMOVAL OF NAVAL OBSERVATORY. 


Mr. HARRIS, of Massachusetts, also, from the same committee, re- 
ported back, with an amendment, the bill (H. R. No. 4129) to appoint 
a commission to ascertain the cost of removing the Naval Observatory. 

The bill and amendment were read. 

Mr. HARRIS, of Massachusetts. This bill was intended as a sub- 
stitute for Senate bill No. 493. Inorderthat I may proceed properly, 
I move to take the Senate bill from the Speaker’s table with a view 
of striking out all after the enacting ¢lause and substituting the pro- 
visions of the House bill as amended by the committee. 

The SPEAKER pro tempore. The Chair is informed that the bill is 
not upon the Speaker’s table, but has been placed upon the Calen- 
dar. The Chair has sent for the record, and would suggest that 
meanwhile, if the gentleman has other reports, time will be saved by 
presenting then. 


ESTATE OF REAR-ADMIRAL JOHN A. DATILGREN. 


Mr. HARRIS, of Massachusetts. I am directed by the same com- 
mittee to report back with a favorable recommendation, and ask to 
have put on its passage now, the bill (H. R. No. 5049) authorizing a 
settlement of the claim of the estate of the late Rear-Admiral John 
A. Dahlgren. 

The bill was read. It provides that the claim of Madeline Vinton 
Dahlgren, as administratrix of the estate of the late Rear-Admiral 
John A. Dahlgren, for compensation for the adoption and use by the 
Government of the United States of certain inventions relating to 
ordnance, made by the said John A. Dahlgren, and for which letters- 
patent of the United States, numbered 32983, 32984, 32985, 32986, were 
issued, be referred to the Court of Claims, which court is hereby 
vested with jurisdiction in the premises, and whose duty it shall be 
to hear and determine: first, whether Dahlgren was the first and 
original inventor of the invention described in said letters-patent, 
or any of them; and if they shall find that he was such first and 
original inventor of any of the same, then to determine, secondly, 
what amount of compensation, if any, his estate is justly entitled to 
receive from the United States for the use of his inventions, or any 
of them, either before or since the date of said letters-patent up to 
the time of adjudication, and for a full and entire transfer of said 
several patents to the United States; and, in determining the right 
of the estate to recover the amount of compensation to be paid the 
estate for the use of the inventions and the transfer of the patents, 
the court shall take into consideration the facts, if proven, that 
while the said John A. Dahlgren was engaged in perfecting the said 
inventions he was in the service of the United States as an officer in 
the Navy, and that the expense of making experiments, trials, and 
tests for the purpose of perfecting such inventions was paid by the 
United States; but in no event shall such Court of Claims allow for 
the use and transfer of the patents on the basis aforesaid a sum ex- 
ceeding $65,000; but this sum shall not be diminished pro rata in case 
the claimant fails to establish the novelty, use, or value of any of 
the patents. Either party 1aay appeal to the Supreme Court of the 
United States upon any such question where appeals now lie in other 
cases arising during the progress of the hearing of the claim, and 
from any judgment in the case at any time within ninety days after 
the rendition thereof; and any judgment rendered in favor of the 
claimant, as such administratix, shall be paid in the same manner as 
other judgments of the Court of Claims; and the payment of such 
judgment shall vest the full and absolute right to the patents, and 
each of them, in the United States. 

Mr. EDEN. I suppose that the gentleman from Massachusetts pro- 
poses to refer this bill to the Calendar. We take that course even 
with pension bills. 

Mr. HARRIS, of Massachusetts, 
on its passage now. 

Mr. BRAGG. I make a point of order on the bill. 

Mr. SAMPSON. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SAMPSON. It seems to me that this bill involves an appro- 
priation, and should have its first consideration in Committee of the 
Whole. 

Mr. HARRIS, of Massachusetts. If I may be allowed—— 

Mr. SAMPSON. I wish to inquire of the gentleman how much has 
been paid for this patent ? 

Mr. WOOD. The bill requires no appropriation. 

Mr. HARRIS, of Massachusetts. If gentlemen will do me the kind- 
ness to listen to me for not more than three minutes, I shall be will- 
ing to submit the question. 

Mr. SAMPSON. I reserve the point of order until the gentleman 
from Massachusetts has made his statement. 

Mr. HARRIS, of Massachusetts. About 1852, 


My purpose was to put the bill 


Admiral Dahlgren, 


then an officer of the United States, invented the Dahlgren gun and 
offered it to the Government, expecting to receive at some time in 
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his life compensation for it, if it should prove successful. The Goy- 
ernment ~— it into its possession. Guns were manufactured under 
his direction; and of those guns there have been made more than 
four thousand, more than three thousand being now in use in the 
naval service of the United States. The Dahlgren gun is the best 
ever made in America. Throughout our entire war it never once 
failed, and it is said by ordnance officers that no United States soldier 
or sailor ever lost his life by the ae of this gun. It is made 
large at the breech, with much less meta! in it than was formerly 
used, so that it is in fact lighter than other guns. It has been more 
serviceable upon the sea and less dangerous to those using it than 
any other. 

Admiral Dahlgren has never received one farthing from the Gov- 
ernment of the United States for this invention. In fact he took no 
patent for it until it was ascertained that individuals were under- 
taking tosteal from him that which belonged to him. Now the prop- 
osition is that this case shall be referred to the Court of Claims for 
the determination of the questions, first, whether, being an officer of 
the United States at the time of the invention, Dahlgren was entitled 
to receive anything, and second, if entitled to anything, how much ? It 
is proposed the Court of Claims shall settle these questions, with au- 
thority to render judgment against the Government and in favor of 
Admiral Dahlgren’s estate for not ee $65,000. 

The report which has been prepared and printed will show that 
Admiral Dahlgren died believing that the only legacy he left to his 
family was this invention which had conferred such great benefit 
upon the country. A bill of this kind has several times passed the 
Ilouse of Representatives, and also on several occasions the Senate ; 
but it has never met the approbation of the two Houses at the same 
period. Admiral Dahlgren died with no estate, leaving two children 
who are now being supported by his widow. 

I make no appeal on behalf of widows and orphans. I simply say 
no oflicer of the American Navy has rendered more distinguished serv- 
ice to his country than Admiral Dahlgren. The guns of the United 
States Navy were copied by all the nations of the earth, and the 
Dahlgren gun to-day is the pattern gun for the world so far as form 
goes. Even the breech-loaders to-day adopt his pattern. Instead of 
making a great gun having the same bigness the whole length he 
made it heavy at the breech and then cut away the surplus metal. 
The gun was stronger and lighter than any gun ever before invented. 
Admiral Dahlgren reached this conclusion by taking an old gun of 
the Navy, boring it full of holes an inch or two apartfrom the breech 
and muzzle, filling each one of these holes with cartridge and bullet, 
and then charging the gun and exploding it, letting each one of these 
bullets strike on soft timber or board, and the distance to which each 
of these bullets penetrated taught him at what point of the gun the 
greatest strength was required. It was a work of genius. And let me 
say to you, Mr. Speaker, the first gun ever cast of that pattern was 
cast at Alger’s works, at Boston, and was a perfect gun. 

I only ask that the family of this worthy citizen, who has ren- 
dered such valuable service to the country, may even at this late day 
appeal to the courts to see whether he is entitled to anything, and, if 
so, how much, provided always, however much service he may have 
rendered to the country, the amount shall not be larger than $65,000. 
This is the bill and this is the purpose of it, and I think I may well 
say no juster claim was ever presented to the American Congress. 

Mr. SAMPSON. I wish to say I confused this claim with the one 
for the Rodman gun. I knew that six or seven hundred thousand 
dollars had been paid for that gun. Iam informed nothing has been 
paid on this, and therefore withdraw my point of order. 

Mr. BRAGG. I make the point of order, Mr. Speaker, against it. 

Mr. WOOD. Mr. Speaker, before the Chair rules on the point of 
order I desire to say a word. 

Mr. BRAGG. I have the floor and do not propose to yield it. 

Mr. WOOD. The point of order is not well taken. It makes no 
appropriation of money. 

Mr. BRAGG. I wish to know, when a member has risen and has 
been recognized by the Chair, whetber it is within the province of 
the gentleman from New York to take the floor from him and com- 
mence his argument ? 

The SPEAKER pro tempore. The Chair desires light upon the ques- 
tion. The gentleman from Wisconsin makes the point of order and 
is entitled to the floor. 

Mr. WOOD. I did not understand the gentleman proposed to speak 
on the point of order. 

Mr. BRAGG. Ido. I will, however, yield the floor to the gentle- 
man from New York, being a junior member. aed 

Mr. WOOD. I will yield the floor to the gentleman from Wisconsin. 

Mr. BRAGG. I have nothing to say now. 

Mr. WOOD. I have something to say, and will say it now. The 
point of order, as I understand it, is this: that this bill involves an 
appropriation and hence must be referred to the Committee of the 
Whole. Do I understand that is the point of order raised by the 
gentleman from Wisconsin? He has not stated his point of order. 

Mr. BRAGG. The gentleman took me off the floor. 

Mr. WOOD. I desire to hear his point of order before I reply to it. 
Is it the same point of order saleed by the gentlemen on the other 
side of the House ? 

The SPEAKER pro tempore. The gentleman from Wisconsin will 
state his point of order. 


JUNE 11, 


Mr. BRAGG. The haste with which some gentlemen seek to take 
other members from the floor perhaps involves them in the difliculty 
of not knowing what the point desired to be made is. If the gentle- 
man had waited until I had concluded what I desired to say perh 
he would have known more of my views on the subject. 

Mr. WOOD. The gentleman’s pauses were too long. 

Mr. BRAGG. They may be long in some stages in life, but they aro 
not too long in my stage. [Laughter.] The point I wish to make is 
this: the bill contemplates a direct appropriation of money to mect 
a certain demand and that demand is fimited to $65,000. It is sent 
to the court to determine it. That is the point I make on the bill, 
But I desire to make a suggestion in reply to the gentleman who 
introduces this bill from the Naval Committee. Whatever debt may 
be due from the Government of the United States to Admiral Dahi- 
gren or his family surviving him, there isno man on the floor of 
this House who will more readily vote to give what belongs to them 
and what they ought to have than I will. But the objection I take 
to this bill is that it involves a principle which is a vital one. It is 
a question whether we are to recognize the right of an officer of the 
Government, who is paid a high salary by the Government, first for 
his education, then for his experience, who is kept in place and as- 
signed to duty for the purpose of giving to the Government the ben- 
efit of his knowledge and skill in the department to which he is at- 
tached, when he shall have done something for the Government, to 
say he is entitled to be paid extra and the Government has no right 
to ask he shall do anything move than travel in the old rut. 

Mr. WHITTHORNE. Will the gentleman allow me a question 
right there? 

ir. BRAGG. Yes, sir. 

Mr. WHITTHORNE. I wish to ask my friend from Wisconsin if 
he has noticed the provisions of this bill that refer that question di- 
rectly to the arbitrament of the court? This was done deliberately 
by the committee, or a portion of it, for the reason that this has been 
a debatable question in the Congress of the United States hereto- 
fore, one opinion prevailing at one time in one body or the other, and 
another opinion prevailing in one or the other body at another time. 
We desire to submit that question, so that it may be determined one 
way or the other, so as to be a basis for our legislation in this and in 
future Congresses. 

Mr. BRAGG. That is what I understand to be the purpose of this 
bill; that is what I want to avoid. 

Mr. TOWNSHEND, of Illinois. If the gentlemen will permit me, 
I desire to call the attention of the Chair to Rule 112, which is as fol- 
lows: 

All proceedings touching appropriations of money and all bills making appro 
priations of money or property, or requiring such appropriations to be Some , or 
authorizing payments out of appropriations already made, shall be first discussed 
in a Committee of the Whole House. 

Mr. BRAGG. To meet that view of the bill which has been stated 
by the chairman of the Committee on Naval Affairs was one of the 
reasons of my objection to it. 

Now, as the law is there is no right in any officer to go to the court 
to enforce such a claim as this against the United States; and I for 
one am not willing to surrender the principle. The power of passing 
a gratuity exists here if it exists a and I say it is the duty of 
Congress to retain that power in itself and not to give away the power 
it now possesses by conferring it upon a court that has not now juris- 
diction and giving it jurisdiction to establish a claim against the 
Government, which there is now no law to sustain. I know how easy 
it is under the influences that are brought to bear with the Govern- 
ment upon the one side and with the Court of Claims on the other, 
by a private individual having influence to give away a lawsuit ; | 
know that this is vastly more easy than it would bo in a litigation 
involving questions which are to be determined between private indi- 
viduals. And as the practice of this Government has vested the 
power in Congress and nowhere else, I am opposed to Congress giv- 
“—— away. ; 

he reason my attention was called to this bill, Mr. Speaker, was 
in consequence of a military oflicer presenting a claim similar to this, 
which was referred to the Committee on Military Affairs and which 
upon the report of that committee was passed upon by this House at 
this very session. That claim was rejected. But if we allow this 
—_ to _ from Congress and put it in the Court of Claims we 
ave established a precedent, we have given the power away that 
now rests in us to bestow a gratuity if we choose to do so; we have 
established a legal right, and every officer whom the Government edu- 
cates, to whom it gives a large salary, and whom it assigns to duty 
because of his peculiar qualifications, wherever he shall do anything 
that inures to the benefit of the Government, may come to the court 
and make the Government pay him over again. 

I ask of what use would it have been for the Government to have 
Admiral Dahlgren as an ordnance officer if he as,an ordnance oflicer 
was to do nothing more than to confine himself within the limits of 
the’ ordinary rules which had previously governed in ordnance! 
We placed him in the position to which he was assigned because of 
his capacity; we paid him because of his capacity; and when we 

Seat him in that ition we were entitled to the benefit of his 
snowledge, his skill, and the results of his experiments 10 that 
branch of the service which we placed under his direction, and 
when we paid him his salary we paid him for all that. Now, if he 
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has left his family indigent, and if the Government owes him, as it 
may, a debt for his services as an officer, it is more a gratuity, a 
matter of gratitude, a matter, perhaps, of sympathy than anything | 
else. . a 

Mr. DAVIS, of North Carolina. I desire to ask the gentleman a 
question. Was this gun ever patented ? aaa 

Mr. BRAGG. Not till long afterward. But the claim is not con- 
fined, as I understand, to the time when the invention was patented. 

Mr. GOODE. [rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. GOODE. I submit that it is not in order to discuss the merits 
of a bill upon the discussion of a point of order. 

The SPEAKER pro tempore. The point is well taken, and the Chair 
sustains it. The gentleman from Wisconsin should confine his re- 
marks to the point of order. ; : 

Mr. WOOD. The gentleman from Wisconsin having proceeded to 
adiscussion of the merits of this bill, we are to presume he has aban- 
doned the point of order. I suppose on a little consideration the 
gentleman will see that this is one of the numerous cases where, in- 
stead of acting directly upon a claim, we refer it to the Court of 
Claims to determine whether it really is ajust claim. For my part, 
sir, | wish that Congress was entirely rid of all of these private claims, 
that we might have more time to attend to the necessary legislation 
ofthe country. And I hope that the bill proposed by my colleague, to 
remove from Congress entirely all private claims, will become a law. 
Lut, sir, this is an ordinary case, where no appropriation is proposed, 
but where we refer to the Court of Claims to determine whether 
there is any right in the party claiming to be entitled to any money 
whatever. 5 4 5 ? : ; 

This officer py An his official duties faithfully, but outside of 
the discharge of his duties, and in consequence of his genius 

Mr. BRAGG. I make the point of order on the gentleman that he 
made upon me: that he is not discussing the point of order. 

Mr. WOOD. Iam discussing the merits of the bill. 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
Cox] makes the point of order on the gentleman from New York { Mr. 
Woop] that he is not discussing the point of order, and the Chair 
reminds the gentleman that he must confine his remarks to the point 
of order. 

Mr. COX, of New York. Rule 112 provides that— 

All proceedings touching appropriations of money, and all bills making appro- 
priations of money or property, or requiring such appropriations to be made, or 
authorizing payments out of ee already made, shall be first discussed 
in a Committee of the Whole House. 

This is therefore not obnoxious to the point of order under Rule 
112. 

Mr. TOWNSEND, of Illinois. I call for the reading of the last two 
clauses of the bill which provide for an appropriation on the judg- 
ment if rendered. 

The Clerk read the last two clauses, as follows: 

Secondly, what amount of compensation, if any, his estate “is justly entitled to 
receive from the United States for the use of his said inventions, or any of them, 
cither before or since the date of said letters-patent, up to the time of adjudication, 
and fora full and entire transfer of said several patenis to the United States; and 
in determining the —_ of said estate to recover the amount of compensation to 
be paid said estate for the use of said inventions and the transfer of said patents, 
the court shall take into consideration the facts, if proven, that while the said Jobn 
A. Dahlgren was engaged in perfecting the said inventions he was in the service of 
the United States as an officer in the Navy, and that the expense of making experi- 
ments, trials, and tests for the purpose of perfecting such inventions was paid by 
the United States: Provided, Thatin no event shall such Court of Claims allow for 
the use and transfer of said patents, on the basis aforesaid, a sum exceeding $65,000 ; 
but said sum shall not be diminished pro rata in case the claimant fails to establish 
the novelty, use, or value of any of said patents. 

Kither party may appeal to the Supreme Court of the United States upon any 
such question where appeals now lie in other cases, arising during the progress 
of the hearing of said claim, and from any judgment in said case, at any time 
within ninety days after the rendition thereof; and any judgment rendered in 
favor of the claimant, as such administratrix, shall be paid in the same manner as 
other judgments of said Court of Claims ; and the payment of such judgment shall 
_ stthe full and absolute right to said patents, and each of them, in the United 
States, 


Mr. COX, of New York. Rule 122 provides: 


The bills from the Court of Claims shall, on being laid before the House, be read 
a first and second time, committed to a Committee of the Whole House, and, to- 
gether with the accompanying reports, printed. 

Now, in case the Court of Claims decide this case favorably, it 
would go to the Committee on Appropriations and then to the Com- 
mittee of the Whole on the state of the Union, and after that the point 
of order would lie against any such bill. 

Mr. TOWNSEND, of Illinois. The bill is not in the nature which 
the gentleman from New York supposes, and the bill declares that 
the judgment, if rendered, shall be paid as other judgments are. 

_Mr. COX, of New York. It does not require any further action of 
Congress in the nature of an appropriation in order to draw any 
noney out of the Treasury of the United States in case the judgment 
is rendered by the Court of Claims. 

The SPEAKER pro tempore. As to the point of order, cases similar 
to this have been ruled upon in different ways. The Chair fails to 
find in the bill any appropriation whatever for money. Rule 112 
provides: ‘ 

All proceedings touching appropriations of money and all bills making appro- | 
priations of money or property or requiring such appropriations to be made, or 


Suthorizing payments out of ap ropriations already made, shall be first discussed | 
ha Committee of the Whole House. 
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Now, the Chair fails to find in any section of the bill an appropri- 
ation of money, or any clause requiring such appropriation to be 

made, or any provision requiring payments to be made out of any 

appropriation heretofore made. Rule 122 has also been cited. The 

Chair will read it. It provides as follows: 

The bills from the Court of Claims shall, on being laid before the Tlouse, be read 
a first and second time, committed to a Committee of the Whole House, and, to- 
gether with the accompanying reports, printed. 

This bill has not been before the Court of Claims. It is proposed to 
send this bill before the Court of Claims. When the Court of Claims 
shall have adjudicated it and made an award then it must be dis- 
cussed in Committee of the Whole on the state of the Union, under 
Rule 122. The Chair rules that the point of order is not well taken, 
and therefore overrules it. ’ 

Mr. HARRIS, of Massachusetts. I move the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time. 

The question recurred upon the passage of the bill. 

Mr. BRAGG. I move that the House do now adjourn. 

The question was put on Mr. BRAGG’s motion; and on a division 
there were—ayes 46, noes 72. 

Mr. BRAGG. I call for tellers, as no quorum voted. 

Mr. HARRIS, of Massachusetts. I hope the gentleman from Wis- 
consin will withdraw his call for tellers. 

The SPEAKER pro tempore. Does the gentleman from Wisconsin 
[Mr. BRAGG] insist upon his demand for tellers? 

Mr. BRAGG. I do. 

Mr. WHITTHORNE. I will state to the House that my colleagues 
on the Committee on Naval Affairs, Mr. DANFoRD and Mr. Crirren- 

DEN, have two very important bills to report this evening, which I 
should like to have the action of the House on to-night, and if my 
colleague on the committee [Mr. Harris, of Massachusetts,] will 
withdraw the pending bill from the consideration at this time and 
let us proceed, I would be greatly obliged to him. Mr. CrirreNDEN 
has a bill in reference to the method of keeping accounts in the Treas- 
ury Department, which is of great importance, and recommended by 
the present Secretary of the Navy. It is a bill I would very much 
like to see passed. 

The SPEAKER pro tempore. The proposition of the gentleman from 
Tennessee can only be entertained by unanimons consent. [Cries of 
“Regular order!” ] Does the gentleman from Wisconsin still insist 
on tellers ? 

Mr. BRAGG. 

Mr. YEATES. A quorum is not required on a motion to adjourn. 

Mr. BUTLER. It does not take a quorum to adjourn. 

The SPEAKER pro tempore. The question recurs upon the passage 
of the bill upon which no quorum voted. The gentleman from Wis- 
consin [Mr. BRaGG] demands tellers, and the Chair will appoint as 
tellers the gentleman from Massachusetts, Mr. HARRIS, and the gen- 
tleman from Wisconsin, Mr. BRaGG. 

The House again divided; and the tellers reported that there 
were—ayes 86, noes none. 

Mr. BRAGG. No quorum has voted. 

Mr. WHITE, of Pennsylvania. I move the House now adjourn. ; 

The motion was agreed to; and accordiugly (at ten o’clock and 
thirty minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BLAIR: The petition of W. B. Moses, for additional com- 
pensation for furniture, bedding, &c., furnished for the use of Rich- 
ard B. Irwin, confined, in 1875, in jail as a contumacious witness—to 
the Committee on Appropriations. 

By Mr. BREWER: The petition of M. E. Mosher, Dennis Sowle, and 
80 other citizens of the sixth congressional district of Michigan, for 
the prohibition of the importation and sale of intoxicating liquors— 
to the Committee of Ways and Means. 

By Mr. BUTLER: The petition of 1,500 citizens of Pennsylvania, 
for the passage of House bill No. 3265—to the Committee on Public 
Lands. 

Also, the petition of the Negro Union Co-operative Aid Association, 
of Shreveport, Louisiana, that the public lands in the Southern States 
be set apart for the freedmen; for an act of Congress fixing the quan- 
tity to which each man shall be entitled; and for the establishment 
of a colonizing bureau—to the Committee on Education and Labor. 

Also, the petition of citizens of the United States, that greenbacks 
be made receivable for all dues to the Government—to the Committee 
on Banking and Currency. 

Also, the petition of Augustus Ambrecht, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. CARLISLE: The petition of citizens of Kentucky, for the 
establishment of an additional judicial district in that State—to the 
Committee on the Judiciary. 

By Mr. CRAVENS: The petition of Graham L. Gordon, for com- 
pensation for services as a page in the House of Representatives—to 
the Committee on Reform in the Civil Service. 

By Mr. GLOVER: The petition of Charles Kyle, for compensation 
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for services as a messenger for the House of Representatives—to the | 


same committee, 

By Mr. GOODE: The petition of C. C. P. Waller, for compensation 
for services as a page in the House of Representatives—to the same 
committee, 

By Mr. HENKLE: The petition of H. C. Acton, for compensation 
for services rendered in the Doorkeeper’s department, House of Rep- 
resentatives—to the same committee. 

By Mr. HENRY: The petition of William C. Spencer, late captain 
United States Army, in relation to the settlement of his accounts 
with the Treasury—to the Committee on Military Affairs. 

By Mr. KETCHAM: The petition of Caroline Lauffer, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. KIDDER: The petition of the Chamber of Commerce of 
Yankton, Dakota Territory, J. C. McVay, and 268 others, for an in- 
crease of the United States Army to at least fifty thousand—to the 
Committee on Military Affairs. 

sy Mr. MAISH: The petition of citizens of Mauch Chunk, Pennsyl- 
vania, that a pension be granted David Ginder—to the Committee 
on Invalid Pensions, 

By Mr. MORGAN: The petitions of W. C. Joiner, William Walton, 
and 30 other citizens of Missouri; and of James Boucher, Jackson 
Ryan, and other citizens of Jasper County, Missouri, for the passage 
of the bill introduced by C. H. MorGan, of the sixth district of Mis- 
souri, to regulate the introduction of Texas cattle into Missouri dur- 
ing the summer months—to the Committee on the Judiciary. 

By Mr. NORCROSS: The petition of William Skinner and other 
manufacturers of Holyoke, Massachusetts, that all resolutions in Con- 
gress proposing to question the title of Mr. Hayes to the presidential 
office may be indefinitely postponed—to the committee to investigate 
alleged frauds in the presidential election. 

By Mr. PATTERSON, of New York: The petition of George C. 
Wooley, for additional compensation as a captain in the United States 
Army—to the Committee of Claims. 

By Mr. PEDDIE: The petition of Brown Brothers and others, that 
permission be given to any and all persons and companies, without 
preference, to land telegraphic cables on the shores of the United 
States—to the Committee on Commerce. 

By Mr. PHELPS: The petitions of Alexander C. Twining, for an 
extension of a patent for manufacturing ice—to the Committee on 
Patents. 

By Mr. SMITH, of Pennsylvania: Papers relating to the claim of 
Tobias Boudinot—to the Committee on War Claims. 

By Mr. WILLIS, of New York: The petition of William Holdredge, 
for relief—to the Committee on the Judiciary. 

by Mr. YOUNG: The petition of Paul A. Cicalla and George R. 
Redford, for compensation for property taken by the United States 
Army—to the Committee on War Claims. 


IN SENATE. 
WEDNESDAY, June 12, 1878. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s procecd- 
ings, when, on motion of Mr. SPENCER, and by unanimous consent, 
the reading was dispensed with. 

HOUSE BILLS REFERRED. . 


The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles, and referred to 
the Committee on the Judiciary : 

A bill (IL R. No. 3124) to amend section 824 of the Revised Statutes 
of the United States ; 

A bill (1. R. No, 4009) for the relief of John N. Bonesteel and James 
T. Conklin; 

A bill (IL R. No, 4091) to enforce by appropriate legislation the will 
of the people in regard to the disabled soldiers of the late war; 

A bill (Hf. R. No, 4337) to remove the political disabilities of Larkin 
Smith, of Georgia; 

A bill (I. R. No. 4898) for the relief of Joel 8S. Hankins and William 
Boyd, citizens of Lamar County, State of Alabama; 

A bill (HL. R. No. 5082) for the removal of the political disabilities 
of William A. Carswell, of Georgia ; 

A bill (HL. R. No. 5090) to amend section 860 of the Revised Statutes 
of the United States; and 

A joint resolution (H. R. No. 127) instrueting the Attorney-General 
of the United States to bring certain suits in the name of the United 
States to set aside certain patents to lands of the Black Bob band of 
Shawnee Indians. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the com- 
manding general of the Department of Texas, calling attention to 
the difficulty of acting under the authority to follow raiders across 
the Rio Graude River, and recommending the establishment of a tele- 
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graph line along the west branch of the Nueces River; which was 
ordered to lie on the table and be printed. 


DISTKICT RAILWAY COMPANIES, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Senate, transmitting a communication received 
by him from the president of the Capitol, North O Street and South 
Washington Railway Company, in compliance with a resolution of tho 
Senate of the 31st ultimo, giving a statement of the amount of capital 
stock, &c., of that company; which was referred to the Committee 
on the District of Columbia, and ordered to be printed. 


OMISSION IN RECORD. 


Mr. VOORHEES. Day before yesterday I offered an amendment 
to the deficiency appropriation bill, which was referred to the Com- 
mittee on Appropriations, for the benefit of the Evansville, Cairo, and 
Memphis Packet Company, of which the Recorp makes no mention, 
I simply desire to make this statement, and hope it will go into the 
RECORD. 

PETITIONS AND MEMORIALS. 


Mr. DORSEY presented the petition of Squire Moon, first lieutenant 
Tenth United States Infantry, praying for the passage of an act 
placing him upon the retired list of the Army and granting him three 
months’ extra pay ; which was referred to the Committee on Military 
Affairs. 

Mr. WALLACE. Recognizing the inalienable right of petition, I 
present the petition of Damon Y., Kilgore, of the city of Philadelphia, 
praying Congress to authorize the immediate issue of $100,000,000 of 
national money or greenbacks. I move the reference of this petition 
to the Committee on Finance. 

The motion was agreed to. 

Mr. MAXEY. I present a memorial from the delegates of the Cher- 
okee, Choctaw, Chickasaw, Creek, and Seminole Nations of Indians, 
remonstrating against the passage of the bill to organize the Territory 
of Oklahoma. This is a matter of great importance to them, and I 
move that the memorial be printed, and referred to the Committee on 
Territories, to accompany the bill which is before that committee. 

The motion was agreed to. 

Mr. CONKLING. I present a petition signed by a large number of 
tobacco manufacturers and dealers in the State of New York, allud- 
ing to a purpose to reduce the tax on manufactured tobacco, showing 
how it will impair the value of tobacco already mannfactured, and 
praying that if such a thing be done a drawback be allowed to them 
and other holders of manufactured stock, putting them on a par with 
those who will manufacture hereafter. I move the reference of the 
petition to the Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING. I present another petition, different in phrase- 
ology, but of the same import, signed by a still larger number of 
tobacco manufacturers and dealers of New York. I move that it be 
also referred to the Committee on Finance. 

The motion was agreed to. 

Mr. GROVER presented the petition of William T. Welker, of Berke- 
ley, California, praying for the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. BECK presented the petition of Mrs, Eliza W. Hedges, Mrs. 
M. Morris, ail others, citizens of Cynthiana, Harrison County, Ken- 
tucky, and the petition of 8S. W. Hine, Mrs. Lena Feasons, and others, 
citizens of Newport, Campbell County, Kentucky, praying for an 
amendment to the Constitution of the United States prohibiting the 
several States from disfranchising United States:citizens on account 
of sex; which were referred to the Committee on Privileges and 
Elections. 

Mr. HOWE presented the petition of Helen Frances Manville, ex- 
ecutrix, &c., of Robert H. Mathies, deceased, praying for an esten- 
sion of patent granted to her husband on the 12th of August, 1>b2; 
which was referred to the Committee on Patents. 

Mr. VOORHEES presented the memorial of Peter Cooper, remon- 
strating against the immediate adjournment of Congress until after 
certain measures for the public relief shall have been acted upon; 
which was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. GROVER, from the Committee on Public Lands, to whom was 
referred the bill (8. No. 150) for the relief of M. P. Jones, reported 
it without amendment. 

Mr. ANTHONY, from the Committee on Naval Affairs, to whom was 
referred the joint resolution (IH. R. No. 162) for the relief of Bushrod 
LB. Taylor, reported it with amendments. i 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the petition of George W. Saulpan, praying compensation for the 
steamboat Alfred Robb, alleged to have been seized and appropriated 
by United States military forces during the late war, submitted AY 
report thereon, accompanied by a bill (8. No. 1390) for the relief of 
George W. Saulpan. 

The bill was read twice by its title, and the report was ordered to 
be printed. a 

Mr. BRUCE, from the Committee on Pensions, to whom was referres 
the bill (H. R. No. 2791) granting additional pension to Mrs. Margar t 
J. Lovell, widow of the late General Charles 8. Lovell, submitted an 
adverse report thereon ; which was ordered to be printed. 
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Mr. OGLESBY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 721) to relieve Morgan’s Louisiana and Texas 
Railroad, formerly the New Orleans, Opelousas and Great Western 
Railroad, from certain conditions imposed by act of June 3, 1856, 
chapter 42, section 3, reported it without amendment. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 295) for the relief of William C. Edmonston, 
reported it without amendment, and submitted a report; which was 
ordered to be printed. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 13) for the relief of H. G. 
Boardman, postmaster at Milton, Vermont, reported it without amend- 

nent. 

" Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of L. Madison Day, of Louisiana, 
praying for the return of the purchase-money of certain real estate 
sold to him by the marshal of the United States for the district of 
Louisiana, in pursuance of a decree of said court under the act of 
Congress of July 17, 1862, known as the confiscation act, submitted 
a report thereon, accompanied by a bill (S. No. 1391) for the relief of 
L. Madison Day, of Louisiana. 

Mr. COCKRELL. On behalf of the minority of the committee I 
submit an adverse report recommending that nothing be allowed the 
petitioner. Let the majority and minority reports be printed together 
and the bill go on the Calendar. 

The bill was read twice by its title, and the report was ordered to 
be printed, with the views of the minority. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 3988) to organize the life-saving service, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1140) authorizing the Southern Pacific Railroad Company to 
construct, maintain, and operate a bridge across the Colorado River 
at Fort Yuma, in the State of California and in the Territory of Ari- 
zona, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4674) to aid vessels wrecked or disabled in the waters con- 
terminous to the United States and the Dominion of Canada, reported 
it without amendment. 

Mr. OGLESBY. Some time ago, I reported from the Committee on 
Public Lands a bill (S. No. 780) to provide for indemnity due to the 
several States under the act of Congress approved March 2, 1855, and 
March 3, 1857, relating to swamp and overflowed lands. At that time 
I said I would ask the liberty to file a report with the bill. I now 
offer a written report and ask that it be printed. 

The PRESIDENT pro tempore. That order will be made. 

SOMERVILLE & DAVIS. 

Mr. MORRILL. There are several bills reported by the Commit- 
tee on Finance. One is for the relief of Somerville & Davis, of 
Texas, and it will not excite debate. I should like to be relieved of 
some of the bills reported from that committee. If there is no ob- 
jection I move that the Senate proceed to the consideration of the 
bill (S. No. 1111) for the relief of Somerville & Davis. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of 
the Treasury to adjust the claim of Somerville & Davis, of Galves- 
ton, Texas, for excess of duties paid by them on twelve hundred and 
sixty-eight bundles of cotton-ties imported by them per steamship 
China at the port of Boston, July 29, 1876, and to refund to them the 
meee found to have been paid in excess of the duties chargeable by 

aw. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LUTHER HALL. 


Mr. DORSEY. I ask unanimous consent to proceed to the consid- 
eration of the bill (S. No. 1238) to levy a tax on the sale of spirituous 
and malt liquors in bar-rooms and all places where intoxicants are 
sold by the drink in the District of Columbia. 

Mr. WALLACE. I insist on the Calendar. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
demands the regular order, which is the Calendar. 

Mr. WITHERS. I am perfectly willing that the regular order 
should be observed, and in that connection I will state that a bill 
went over yesterday on my objection in order to give me an oppor- 
tunity to examine it. I understand there is no objection to it. I 
have examined the bill and the report, and I withdraw my objection 
and am willing that the bill should be considered. 

Mr. SARGENT. What is the bill? 

Mr. WITHERS. It is the bill for the relief of Luther Hall. 

_ Mr. DORSEY. I hope the bill I have stated will be taken up. It 
is an important measure. 

The PRESIDENT pro tempore. Does the Senator from Pennsylva- 
nla insist on proceeding with the Calendar? 

Mr. WALLACE. I insist against all comers, and ask that the rule 
be observed. 

_Mr. WADLEIGH. The Senator from Virginia having withdrawn 
his objection to the bill for the relief of Luther Hall, I hope that it 


will be taken up and passed. It is a bill that concerns many people 
who are to be reliey by it. 


CONGRESSIONAL RECORD—SENATE. 


4A71 


Mr. SARGENT. We are to proceed with the Calendar where we 
left off yesterday. 

Mr. WADLEIGH. This bill has passed more than once. 

Mr. SARGENT. Has it passed the Senate ? 

Mr. WADLEIGH. Yes, sir; and it went over on the objection of 
the Senator from Virginia, who now withdraws his objection. 

Mr. SARGENT. That is, then, regular business of the Calendar. 

Mr. WADLEIGH. I ask that the bill may be taken up. It will 
take but a moment. It has passed the Senate, two or three times 
already. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No.879) for the relief of Walter Hall. 
It authorizes the Commissioner of Patents, upon due application mado 
to him therefor, and upon the same evidence and rules of law as in 
ordinary extension-cases, to extend the patent granted to Luther Hall 
and 8. 8. Hemenway, September 27, 1859, and numbered 25605, for a 
machine for shaping heels of boots and shoes, for the term of seven 
years. . 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

THE CALENDAR, 

Mr. DORSEY. I hope the Senator from Pennsylvania will now 
withdraw his objection to taking up the bill I have named. 

Mr. WALLACE. I cannot doit. Iask forthe regular order. 

The PRESIDENT pro tempore. The first case on the Calendar where 
the Senate left off in its consideration yesterday will be reported. 

The first bill on the Calendar was announced to be the bill (H. R. 
No. 3268) to authorize the North Louisiana Railroad Company to 
construct a bridge over the Ouachita River at or near Monroe, Loui- 
siana, and a bridge over the Red River at or near Shreveport, Loui- 
siana. 

Mr. SPENCER. This bill was reported adversely from the Com- 
mittee on Commerce. 

The PRESIDENT pro tempore. 
adverse report. 

The next bill on the Calendar was the bill (S. No. 1251) regulating 
the compensation for the transportation of mails on railroad routes, 
providing for the classification of mail matter, and for other pur- 
poses. 

Mr. DORSEY. 
another form. 

The PRESIDENT pro tempore. The bill will go over. 

CORRECTION OF ERROR IN REVISED STATUTES. 

The next bill on the Calendar was the bill (S. No. 1100) to correct 
an error in section 4390 of the Revised Statutes of the United 
States: which was considered as in Committee of the Whole. It 
amends the section by striking therefrom the words “ forty-four hun- 
dred and fifty-three ” and inserting the words “ forty-three hundred 
and eighty-seven.” 

Mr. CHRISTIANCY. The only change consists in correcting a mis- 
reference to a section of the Revised Statutes. 

Mr. DORSEY. There will be no objection to the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. MAXEY. Isuggest to the Senator from Michigan that the samo 
rule which was adopted yesterday be applied to this case and that 
something be added to the title showing to what the section of the 
Revised Statutes relates. 

Mr. CHRISTIANCY. The bill relates to nothing but a correction 
of a misreference to a section of the Revised Statutes. 

Mr. SARGENT. Then amend the title so as to show what it is. 

Mr. CHRISTIANCY. That is as near as you can get it. 

Mr. CONKLING. What is it about? What does the section relate 
to? 

Mr.CHRISTIANCY. The billcorrects a misreference. Section 4390 
of the Revised Statutes refers to section 4453, which has no relation 
to the subject-matter. The reference should be to section 4387. 

Mr. CONKLING. To what does section 4390 relate ? 

Mr. CHRISTIANCY. It relates to the same matter as section 4387. 

Mr. CONKLING. What is that matter, if it is no secret? 

Mr.CHRISTIANCY. It is in reference to the transportation of 
cattle on railroads. It is a mere correction of the number of one sec- 
tion which is referred to in another. 

Mr. CONKLING. Then we should say so, to the end that when 
these acts are published, as they are, by their title, a man who sat 
down conscientiously and industriously to read them and find out 
whether there is any act on that subject could find it out in place of 
being blindfolded by this way of stating it so that he never could 
find it. 

Mr. MAXEY. That is the point. 

Mr. CONKLING. I undertake to say that no eye except the All- 
seeing Eye, from reading that title, could ever find out what it relates 
to. Why not say, “touching the transportation of cattle,” and then 
everybody who reads it knows what it is? 

Mr. CHRISTIANCY. Ihave no objection to anything of that kind ; 
but I must say that that is a piece of hypercriticism, in my view, and 
instead of following the precedents heretofore it departs from them 
entirely. I have taken occasion to look into the matter since the 
Senator from New York yesterday mentioned it, and I find that at the 


The bill goes over, there being an 


That bill goes over. It has passed the Senate in 
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very last general session of Congress over three hundred amendments 
of the Revised Statutes were made, introduced by Mr. Boutwell, then 
chairman of the Committee on the Revision of the Laws, and in not 
a single instance was that suggestion followed. 

Mr. CONKLING. If my friend will allow me, that was a whole- 
sale revision to correct errors at that particular time, which time was 
the one preceding the emission of a new edition of the statutes, which 
new edition the same Mr. Boutwell is now editing, and the purpose 
of the act referred to by the Senator was to authorize him in the out- 
coming edition to correct those errors. The honorable Senator will 
see that was all right and provident for that purpose. My point is, 
that edition of the statutes being emitted, we now being engaged in 
acts of legislation which are to taketheir place in the annual volumes 
and not to be carried out by the reviser and made intelligible as the 
other act was, that we aa to so entitle our act that he who reads 
the list may find the act if he seeks it andthe act isthere. The very 
circumstance to which the honorable Senator refers shows, I think, 
very plainly the importance of the suggestion I make. 

Mr. DORSEY. I object to the bill. 

Mr. MORRILL. I hope not. I move an amendment to the title. 

Mr. DORSEY. I object to the bill, if itis not too late. 

The PRESIDENT pro tempore. The bill has passed, and the ques- 
tion is on amending the title. 

Mr. MORRILL. I move to amend the title by inserting, after “error,” 
the words “in reference to transportation of cattle.” 

Mr. INGALLS. I suggest to the Senator to move to insert, after 
“ United States,” the words “ relative to the transportation of cattle.” 

Mr. MORRILL. I will say “relating to the transportation of cat- 
tle.” I accept the suggestion of the Senator from Kansas. 

The PRESIDENT pro tempore. That amendment to the title will 
be made, if there be no objection. 

MILITARY PRISONERS IN TENNESSEE. 

Mr.TELLER. Iam directed by the Committee on Claims, to whom 
was referred the bill (S. No. 882) to authorize the proper accounting 
officer of the Treasury to audit and pay the claim of the State of 
Tennessee for keeping United States military prisoners, to report it 
with amendments. 

Mr. HARRIS. I ask the consent of the Senate for the present con- 
sideration of- the bill. It is a bill of a few lines, to which I am sure 
when it is read not a single Senator will object. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Claims with amend- 
ments, in line 6, after the word “ Tennessee,” to insert the words “ if 
any amount is found due” and to strike out the words at the end of 
the bill “from the Ist day of July, 1863, to the Ist day of December, 
1871;” so as to make the bill read: ™ 

That the proper accounting officer of the Treasury be, and hereby is, authorized 
to audit, ok when audited, to pay, out of any money in the Treasury not other- 
wise appropriated, the amount je the State of Tennessee, if any amount is found 
due, for keeping and maintaining United States military prisoners, 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. SARGENT. As it is impersonal, and I do not know who will 
make the next request, I will state that I shall object to everything 
that comes up but the Calendar. 

HANSON HARMON. 

Mr. HOAR. I rise to make a report from the Committee on Claims. 
I am directed by the Committee on Claims, to whom was referred the 
bill (H. R. No, 3733) for the relief of Hanson Harmon, to report it 
without amendment and to submit a report. This is a case which 
has twice passed the House and is a unanimous report from the Com- 
mittee on Claims of the Senate. The amount involved is only $300. 
It is a matter that the Senate 

Mr. SARGENT. I object. 

The PRESIDENT pro tempore. The Senator from California objects 
to the present consideration of any bill that is not reached in regular 
order on the Calendar, 

Mr. HOAR. Task that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. It will go on the Calendar and the 
report will be printed. 

JOUN W. SKILES. 


Mr. McMILLAN. I am directed by the Committee on Claims to 
whom was referred the bill (H. R. No. 1371) for the relief of John W. 
Skiles, to report it without amendment and submit a report thereon. 
I ask for the immediate consideration of the bill. 

The PRESIDENT pro tempore. The Senator from California objects 
to the consideration of any bill not reached in regular order on the 
Calendar. 

Mr. SAULSBURY. Let this bill go on the Calendar and take its 
place with other bills just reported. 

The PRESIDENT pro tempore. The bill will go on the Calendar 
and the report will be printed. The next bill on the Calendar will 
be reported. 

JOHN I. THOMAS. 


The bill (H. R. No. 3119) for the relief of John I, Thomas, was con- 


sidered as in Committee of the Whole. It directs the Auditor of tho 
Treasury for the Post-Office Department to credit John I. Thomas 
postmaster at Hancock, Washington County, Maryland, in his account 
as such postmaster, with $12, surplus money-order funds mailed by 
him to the postmaster at Baltimore, and burned, together with the 
mail-car, en route on the night of the 7th of January, 1875, at Ben. 
ning’s Station, on the Baltimore and Ohio Railroad, between Wash- 
ington and Baltimore. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THE BARK GRAPE SHOT. 

The next bill on the Calendar was the bill (S. No. 964) for the re- 
lief of the owner of the bark Grape Shot ; which was considered as 
in Committee of the Whole. It directs the Secretary of the Treasury 
to pay to George Law $15,861.50, gold, that sum being now on deposit 
in the Treasury to the credit of the registry, with 6 per cent. interest 
per annum from July 1, 1862, the day of such deposit, in accordance 
with the decree of the court’ and the subsequent stipulations as to 
the payment of ths money in the matter of the bark Grape Shot. 

The bill was repes*ed from the Committee on Commerce with 
amendments. 

The first amendment o>» “+ Committee on Commerce was, in line 
6, before the word “cents,” strike out “fifty” and insert “ five :” 
so as to read: “ $15,961.05.” ; 

The amendment was agreed to, 

The next amendment was, after the word “sum,” in line 6, to strike 
out to the end of the bill in the following words: 

Being now on depositin the Treasury to the credit of said registry, with 6 percent. 
interest per annum from July 1, A. D. 1862, the day of such deposit, in accordance 


with the decree of said court and the subsequent stipulations as to the payment of 
said money in the matter of the bark Grape Shot. , 


And in lieu thereof to insert: 


Having been paid into the Treasury of the United States for safe keeping on or 
about the Ist day of July, 1862, as proceeds of a sale of the bark Grape Shot, which 
proceeds have been decreed by the circuit court of the United States for tho fifth 
circuit to belong to the said George Law. 

Mr. ALLISON. Then the bill proposed to allow interest. 

Mr. SARGENT. The bill recites that the interest is to be paid by 
a decree of court, but it may be that the amendment covers that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
STEAMSHIP SERVICE TO BRAZIL. 


The next bill on the Calendar was the bill (S. No. 1253) to provide 
for the establishment of steamship mail service between the United 
States and Brazil. 

Mr. SPENCER. That goes over. There will be objection to that, 
I understand. 


The PRESIDENT pro tempore. The bill will go over. 


DAVID G. POTTS. 

The next bill on the Calendar was the bill (S. No. 1031) for the relief 
of David G. Potts; which was considered as in Committee of tho 
Whole. It appropriates $878.26 to pay David G. Potts, of Petersburg, 
Virginia, for acting as postmaster of that city from December 33, 1577, 
the date of his nomination, to March 19, 1878, the date of his con- 
firmation. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JOHN THORNS. 
The next bill on the Calendar was the bill (S. No. 66) for the relict 


of John Thorns, of Fayette County, Kentucky. 
Mr. SPENCER. That case is objected to. There is an adverse 


report. 
The PRESIDENT pro tempore. The bill goes over. 
TAX UPON DOGS. 

The next bill on the Calendar was the bill (H. R. No. 4055) to cre- 
ate a revenue in the District of Columbia by levying a tax upon all 
dogs therein, to make such dogs personal property, and for other 
purposes. 

The Secretary proceeded to read the bill, and was interrupted by 

Mr. SAULSBURY. I think that bill had better go over. ‘There is 
too much of a tale there about dogs. : 

Mr. MORRILL. I hope the Senator from Delaware will allow this 
bill to pass. This District seems to be the paradise of dogs, and all 
the dogs that are emancipated—— 

Mr. SAULSBURY. I have no objection to taxing dogs ; but there 
os a great long tale here about fine, imprisonment, and everything of 
that sort. 

Mr. MORRILL. They take ion of the city after ten o'clock 
at night and make night ae The Secretary has got about 
through reading the bill. I hope it will be allowed to pass. 

Mr. SPENCER. The bill certainly ought to pass. 

Mr. MORRILL. It will be a source of a considerable revenue, and 
I hope there will be no objection to it. 

Mr. SAULSBURY. I withdraw the objection. 












Mr. HOAR. I renew it. ; 

The Secretary continued the reading of the bill. 

Mr. HOAR. I have renewed the objection. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
renews the objection, and the bill goes over. 

Mr. MORRILL subsequently said: I desire to say that at the sug- 
vestion of the Senator from Massachusetts, with two amendments 
there will be no objection in any quarter to the dog bill. I hope 
therefore it will be allowed to pass after striking out, on page 2, sec- 
tion 4, all after the word “proper” in line 10; that is to say, these 
words: 

And also shall be deemed to have committed a misdemeanor, and, upon convic- 
tion thereof, shall be liable to a fine of not less than twenty nor more than thirty 
dollars, or, in default of payment thereof, to imprisonment for not less than ten nor 
more than thirty days. 

Mr. SAULSBURY. I think the Senator from Vermont had better 
let that go over. It has been objected to. 

Mr. MORRILL. With this amendment I am sure the Senator 
from Delaware will have no objection. The bill has been read 
through. 

Mr. INGALLS~and others. 
ment. 

Mr. MORRILL. 
“or selling,” and in line 10 to strike out “less than five nor; 
to read: 

Or shall bring any dog into the District for the purpose of taking up and killing 
the same shall forfeit and pay a sum of not more than $2. 


The PRESIDENT pro tempore. If there is no objection the bill 
will be considered as before the Senate asin Committee of the Whole. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 

The PRESIDENT pro tempore. The question is on the amendments 
of the Senator from Vermont, [Mr. MORRILL. ] 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


TAX-LIEN CERTIFICATES. 


The bill (S. No. 1099) to provide for the settlement of tax-lien cer- 
tificates erroneously issued by the late authorities of the District of 
Columbia was considered as in Committee of the Whole. 

The Committee on the District of Columbia reported the bill with 
an amendment, to strike out all after the enacting clause and insert: 

That in order to settle and pay to the holders of certain tax-lien certificates pur- 

vorting to have been issued pursuant to an act of the Legislative Assembly of the 
istrict of Columbia, approved June 25, 1873, which the commissioners of the Dis- 
trict of Columbia may determine to have been erroneously issued by the late au- 
thorities of the said District against property exempt from taxation, or property 
upon which the taxes purporting to be represented by said certificates had been 
paid, the commissioners of the District be, and they are hereby, authorized to receive 
the same in satisfaction of any special-improvement taxes, and arrearages of all 
other taxes prior to July 1, 1877; and immediately upon the redemption of such 
erroneously issued certificates. the same shall be canceled, and a proper record of 
such payment and cancellation be made. 


Mr. HARRIS. I move to amend the amendment of the committee 
by striking out after the word “ certificates,” in line 11, to the words 
“eighteen hundred and seventy-seven,” in line 15, as follows: 

Ilad been-paid, the commissioners of the District bo, and they are hereby, author- 
ized to receive the same in satisfaction of any special-improvement taxes, and 
arrearages of all other taxes prior to July 1, 1877. 

And in liea thereof to insert : 

And directed to redeem said certificates by paying to the holders the amount 


receive d for said certificates, with interest at the rate of 6 per cent. per annum from 
tho time such money was received until paid. 


Mr. ROLLINS. Is that reported from the Committee on the Dis- 
trict of Columbia? 

Mr. HARRIS. I offer it as an amendment to the amendment of the 
committee. Upon investigation I find that such certificates as we 
describe are nullities, and that their face ought not to be paid. There 
is no legal right to the face value of the certificates, but the holder is 
entitled to whatever he paid for them. He is entitled to have his 
money returned with interest upon it. The bill as thus amended will 
provide for the settlement of these certificates according to that rule 
en of according to the amount specified on the face of the cer- 

ificates, 

Mr. ROLLINS. I suggest that the committee agreed to make them 
receivable for special-improvement taxes. 

Mr. HARRIS. This amendment is amended to fix the amount that 
shall be paid. Under the committee’s amendment they will be re- 
ceivable at their face; under the amendment that I propose they will 
be accounted for. 

Mr. ROLLINS. Will they be receivable for these taxes? 

Mr. HARRIS. Of course they will be receivable for the taxes, but 
the holder is not compelied to use thom in that way. He is entitled 
to demand the money that he paid for them with interest. 

Mr. ROLLINS. If the Senator will modify his amendment so as to 


eae them receivable for special-improvement taxes, I have no ob- 
ection. 


Mr. HARRIS, 






























There is no objection to the amend- 


Then on line 9, section 8, I wish to strike out 
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so as 













































If the Senator means that the amendment shall be 
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modified so that the holder shall be compelled to use them in that 
way and in no other, I cannot accept the modification ; it would be 
unjust. The holder of the certificate is entitled to the money that ho 
paid for it, with interest upon it. He is not entitled to the face of 
the certificate, but he is entitled to the money that he invested init ; 
and my amendment simply proposes to return to him the amount of 
money he paid for the certificate with 6 per cont. upon it from tho 
day he paid it until the day it is returned to him. 

Mr. ROLLINS. Isuggestthatit would be better to confine this bill 
to the amendment proposed by the committee. After full investiga- 
tion of this matter, it was thought best to adjust these outstanding 
erroneous certificates by allowing them to be received in payment of 
res taxes. This course would have a tendency to 
settle up these old matters, clearing away these old unsettled affairs, 
and I think it is very desirable that this step shoula be taken. On 
conference with very many of the persons holding these outstanding 
certificates I find no objection whatever to this plan; it was agreed 
to after full conference with them upon the subject. I devoted a 
good deal of time to the matter; I think the adjustment is right and 
proper; and the amendment proposed by the committee should be 
agreed to. Ido not understand that the committee have recom- 
mended the change proposed by the Senator from Tennessee. 

Mr. HARRIS. I have distinctly stated that mine was an amend- 
ment offered by myself, and not recommended by the committee. I 
reported the committee amendments myself to the Senate, but sub- 
sequent investigation of the question satisfied me that the amend- 
ment I propose now is a proper amendment ; that adjusts and settles 
every outstanding certificate of this character upon the basis of re- 
turning the money invested in it with the interest upon it. The com- 
mittee amendment, to which I gave my assent at the time and reported 
it to the Senate, proposes to adjust and settle those certificates at 
their face and make them receivable for past-due taxes. The basis 
of settlement indicated by the amendment I propose is a proper one. 
Believing it to be so, being satisfied that it is the proper basis, I offered 
the amendment, not having time to consult the members of the com- 
mittee,which I desired todo; but having been unable to do so I offered 
it. Iam wholly indifferent as to whether the Senate shall adopt the 
amendment I offer or reject it; but I am quite satisfied upon a care- 
ful investigation that it is the only proper basis of settlement that 
can be adopted with regard to these illegally issued certificates. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Tennessee to the amendment of the committee. 
A division was called for on the amendment to the amendment. 

Mr. COCKRELL. I move that this bill be recommitted to the 
Committee on the District of Columbia, that they may consider it 
and report it to the Senate. 

Mr. HARRIS. I hope it will not be recommitted, because it is bet- 
ter for the bill to pass in either form, so that the outstanding certifi- 
cates may be adjusted, than that it should be recommitted and de- 
layed. 

Mr. ROLLINS. The bill ought to pass. In one ease you draw 
money out of the Treasury and in the other yon do not. 

Mr. COCKRELL. If it is a matter of importunce that the bill 
should pass now I will withdraw the motion to recommit. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Tennessee [Mr. Harris] to the amendment of 
the Committee on the District of Columbia. 

The amendment to the amendment was agreed to; there being on 
a division—ayes 24, noes 15. 

Mr. ALLISON. Ido not think this amendment ougbt to be adopted. 
I think we had better allow the matter to go as proposed by the com- 
mittee. I have examined the question somewhat. I think if these 
people get their money back they ought to bo satisfied. 

Mr. HARRIS. That is exactly what my amendment proposes. 

Mr. ALLISON. But you propose interest. 

Mr. HARRIS. Of course, interest on the actual money they paid. 

Mr. DORSEY. I hope that the bill will be passed with the amend- 
ment of the Senator from Tennessee. The bill is really of very little 
importance to the District. Only a few people are affected by it 
one way or the other. It is to refund taxes erroneously assessed 
against property that has paid the taxes once or against property 
not benefited by the tax levied. The difference between the propo- 
sition of the committee and the anendment of the Senator from Ten- 
nessee is that we propose to refund the money to the men who paid 
the money in the one case, and in the other case we propose to let 
the citizen who has to pay special-improvement taxes pay them in 
these certificates, worth about fifty or sixty cents. 1 think they 
ought to have their money. 

Mr. HARRIS. There is this additional difference: under the amend 
ment reported by the committee these certificates are used at their 
face value. Under the amendment that I propose we simply refund 
the money that was paid for them. 

Mr. ALLISON. That is just the reason why I prefer the commit- 
tee’s amendment. You have to go into an accounting in each partic- 
ular instance to find out what was paid for these various certificates. 
The best way, if they are to be taken for these special improvement 
taxes, is to take them at their face value to settle up these old ac- 
counts. 

Mr. HARRIS. The books of the commissioners show exactly what 
was received for every certificate which they disposed of. 
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Mr. SARGENT. There is so much difference of opinion on the part 
of the members of the committee on this bill that 1 object to its 
further consideration. 

The PRESIDENT pro tempore. The Senator.from California ob- 
jects, and the bill goes over. 

MARY MARTIN. 


The next bill on the Calendar was the bill (H. R. No. 844) granting 
a pension to Mary Martin, mother by adoption of James R. Martin, 
late a private in the Fifth Regiment Vermont Volunteers ; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


GEORGE R, WHITEHEAD. 


The next bill on the Calendar was the bill (H. R. No. 2936) granting 
a pension to George R. Whitehead; which was considered as in Com- 
mittee of the Whole. It provides for placing upon the pension-roll, 
subject to the provisions and limitations of the pension laws, the 
name of George R. Whitehead, late a private in Company B, Third 
Regiment of Michigan Infantry. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


SOUTHERN CLAIMS COMMISSION. 


The next bill on the Calendar was the bill (FH. R. No. 3548) making 
appropriations for the payment of claims reported allowed by the 
commissioners of claims under the act of Congress of March 3, 1871; 
which was considered as in Committee of the Whole. 

Mr. KIRKWOOD. Is it necessary to have that bill read? 

The PRESIDENT pro tempore. The reading can be dispensed with. 

Mr. SPENCER. Let the amendments be read. 

The PRESIDENT pro tempore. If there be no objection the amend- 
ments of the Committee on Claims simply will be read. 

Mr. KIRKWOOD. I understand this bill is for the payment of 
claims reported by the claims commission and passed upon by the 
Committee on Claims. 

Mr. SPENCER. Just let the amendments be read. 

The PRESIDENT pro tempore. Unless the reading of the bill is 
called for, it will be dispensed with. The amendments will be re- 
ported in their order, 

The first amendment of the Committee on Claims was, in line 221, 
under the head “ of the State of Arkansas,” before the word “ two,” 
to strike out “Grinde” and insert “ Grinder.” 

The amendment was agreed to. 

The next amendment was, in line 374, under the head “ of the State 
of Georgia,” after the word “ Hatcher,” to insert “justice adminis- 
tratix of estate of John H. Hatcher, deceased ;” so as to read : 

oa Hateber, justice administratrix of estate of John Il. Hatcher, de- 
coased, $478. 

The amendment was agreed to. 

The next amendment was, in line 437, under the same head, before 
the word “five,” to strike out “ Ramey” and insert “ Ramsey.” 

The amendment was agreed to. 

The next amendment was, in line 644, under the head “of the State 
of North Carolina,” after the word “Allred,” to insert “now Mary 
Brown ;” so as to read: 

To Mary Allred, now Mary Brown, $125. 

The amendment was agreed to. 

The next amendment was, in line 857, under the head “ of the State 
of Tennessee,” after the word “ Pillow,” to strike out “seven hundred 
and ninety-six” and insert “four hundred and sixty-four ;” and, in 
line 460, after the word “thousand,” to strike out “and sixty-two” 
and insert “ three hundred and ninety-four ;” so as to read: 

To Elizabeth T. Pillow, $464.80; to Mary Porter, Augusta, Robert, Annio, Ella, 
and Carrie Pillow, $1,394.40. 

The amendment was agreed to. 

The next amendment was, in line 1008, before the word “ dollars,” 
under the head “of the State of Virginia,” to strike out “ fifteen” 
and insert “five;” so as to read: 

To Lucy Green, $105. 

The amendment was agreed to. 

The next amendment was, in line 1107, under the same head, after 
the word “to,” to insert “ estate ;” so as to read: 

To estate of Reuben Pollard, deceased, $1,624. 

The amendment was agreed to. 

Tho next amendment was, under the same head, after line 1126, to 
strike out: 

To William IT. Stewart, $598. 

The amendment was agreed to. 

The next amendment was, in line 9, section 2, after the word “ Nell,” 
to strike out “and,” and in line 10, after the word “ deceased,” to in- 
sert: 

William IT. Stewart, and Henrietta G. C. Warder, administratrix of estate of 
Samuel Weaver, deceased. 

So as to read : 

Src, 2. That the cases of Emily Southwick, John C. Skillman, Samuel H. Hal- 
ley, administrator of Alfred Rector, deceased, John Bradley, Daniel O'Sullivan, 


administrator of Henry Rigly, deceased, George R. Foster, Samuel Ruckle, George 
C. King, Elizabeth Putnam, Dr. J. Burnham, George Eastham, Charles L. Jones, 
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Branson G. Jones, Eugene Oubre, George R. Herrick, and Georgia M. Erwin for 

erself and child, James A. Noulen, Isaac Gammon, Elizabeth Nell, W. W. Perry 
administrator of Ephraim E. Cooper, deceased, William H. Stewart, and Henrictia 
G. C. Warder, administratrix of estate of Samuel Weaver, deceased, be, and they 
are hereby, referred to the commissioners of claims for re-examination and r port. 


The amendment was agreed to. 


The next amendment was to strike out section 4, in the following 
words: r 


Sec. 4. That the time of taking evidence by claimants in cases n&w pending 


— the commissioners of claims is hereby extended to the Ist day of January 
A. D. 1879. ~ 


And to insert in lieu thereof : 


Sec. 4. That the time of taking evidence and of submitting their claims for 
decision by claimants in cases now pending before the commissioners of claims is 
hereby extended to the 10th day of March, A. D. 1879; and the term of office of 
the commissioners of claims is hereby extended for one year from the lth day of 
March, A. D. 1879, with the authority, powers, and duties now vested in them by 
law: Provided, That nothing herein contained shall be so construcd as to extend 
the time for filing claims before said commission, or to enlarge its jurisdiction, or 
to authorize the tiling of new claims. 

Sec. 5. That the commissioners of claims shall not receive any evidence on 
behalf of any claimant or claimants for the allowance of any claim or claims unless 
such evidence shall have been taken, presented, and filed by the 10th day of March. 
1879, except in rebuttal of evidence introduced on behalf of the Government ; and 
all claims wherein the evidence of the claimant or claimants is not so filed in the 


| oflice of the commissioners of claims, and which have not been submitted to th« 


commissioners for decision within the time herein limited, shall be barred forever 
thereafter; and the commissioners of claims shall report all such claims so barred 
to Congress at its next session thereafter. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. McMILLAN. There is a formal amendment necessary on line 


50, page 3. After the word “dollars” I move to insert the words 
“and to.” 


The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


DISTRICT TAXATION, 


The next bill on the Calendar was the bill (S. No. 12U3) to repeal 
the act of Congress approved April 3, A. D. 1878, entitled “ An act to 
amend an act entitled ‘ An act for the support of the government for 
the District of Columbia for the fiscal year ending June 30, 1872, and 
oo — purposes ;’” which was considered as in Committee of the 

‘hole. 

The Committee on the District of Columbia reported the bill with 
an amendment, to strike out all after the enacting clause and insert: 

That the act mentioned in the title of this act be, and the same is hereby, so 
modified as to revive the provisions of law by said act repealed so far as the same 
affect the taxes, or the collection thereof, assessed under the authority of the laws 
existing prior to the passage of said act. 

Sec. 2. That said act eres April 3, 1878, is hereby so amended as to exempt 
from taxation the personal property of persons not resident in the District of Co 
lumbia subject to taxation in any of the States or Territories or actually taxed 
elsewhere, and not used in said District for purposes of business or gain. 

The amendment was agreed to. 

Bayt we I think there ought to be some explanation of 
this bill. 

Mr. ROLLINS. This bill was originally introduced by the Senator 
from Vermont, [Mr. EpMUNDs,] the chairman of the Committee on 
the Judiciary, who thought there was a defect in the law passed on 
the 3d of April last. The intention of this bill is to cure that defect. 
The amendment was adopted after conference with the chairman of 
the Judiciary Committee and it meets with his approbation. He 
thinks such an act as this to be necessary, fearing there might be 
some question about the right to collect the last installment of the 
taxes for the current year. It is intended to correct that difliculty. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. J 

Mr. KERNAN. I desire to know the precise meaning of this: 

That the act mentioned in the title of this act be, and the same is hereby, s0 
modified as to revive the provisions of law by said act repealed so far and as the 
same affects the taxes, or the collection thereof, assessed under the authority of 
the laws existing prior to the passage of said act. 

Can anybody tell us jast what laws are left in effect? It repeals 
certain laws and leaves certain laws in force, and it is amending an 
act passed on the 3d of April, 1878. } 

Mr. ROLLINS. The word “ repeal” is stricken out and the act is 
modified. 

Mr. KERNAN. What taxes does it affect ? 

Mr. ROLLINS. It affects the collection of the last installment of the 
taxes for the present year. The chairman of the Committee on the 
Judiciary thought so, and introduced this bill. 

Mr. KERNAN. Does it affect the act we passed a few days ago! 

Mr. ROLLINS. Not at all. 

Mr. KERNAN. This is passed after that. 

Mr. HOAR. I should like to inquire of the honorable Senator from 
New Hampshire if this bill undertakes to revive tax liens on real 
estate which have already been destroyed by the repeal of the act 
which is revived. 

Mr. ROLLINS. It does not. : 

Mr. HOAR. Of course, if the real estate has been sold and dis- 
charged of the tax liens, yon ought not to revive the dead tax lien. 

Mr. ROLLINS. It does not undertake to do anything of the sort 
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Mr. KERNAN. Suppose the bill be laid aside informally until we 


can find out a little about it. I cannot tell exactly what it means. 

Mr. ROLLINS. The first part of the bill is as to the collection of 
taxes for the current year. The Senator from \ ermont thought there 
might possibly be some question about the right to collect the last 
installment of the taxes for the current year, and he deemed some 
action of this kind necessary. He appeared before the committee and 
explained to the committee his views with reference to this matter. 
After conference with him I was instructed to report the bill with 
this amendment. , t 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: 

A bill to modify the act of Congress epgnevel April 3, A. D. 1878, entitled ‘An 
act to amend an act entitled ‘An act for the support of the government for the Dis- 
trict of Columbia for the fiscal year ending J une 30, 1878, and for other purposes.’ 

PRIVATE LAND CLAIMS. 

The next bill on the Calendar was the bill (S. No. 376) to provide 
for ascertaining and settling private land claims in certain States 
and Territories. 

Mr. TELLER. Let that bill go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

ELLA LONG. 


The next bill on the Calendar was the bill (S. No. 415) for the relief 
of Ella Long; which was considered as in Committee of the Whole. 
The bill provides that all the right, title, and interest of the United 
States in and to the following-described real estate in the city of 
Washington, District of Columbia, known and designated on the pub- 
lie plat or plan of the city as lot numbered 3, in square numbered 
530, shall be granted and conveyed to Ella Long, illegitimate child 
of Daniel Long, deceased, her heirs and assigns forever. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

WILLIAM LEIBIG. 


The next bill on the Calendar was the bill (S. No. 971) granting a 
pension to William Leibig; which was considered as in Committee 
of the Whole. It provides for placing on the pension-roll the name 
of William Leibig, late private Company D, Eighth Regiment Kan- 
sas Volunteer Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ELLEN B. FOSTER. 

The next bill on the Calendar was the bill (H. R. No. 519) granting 
a pension to Mts. Ellen B. Foster, widow of Edwin R. Foster, deceased, 
late first lieutenant of Company G, in the Eightieth IMinois Infantry 
Volunteers ; which was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JULIA WATKINS. 


The next bill on the Calendar was the bill (H. R. No. 3111) granting 
a pension to Julia Watkins, widow of Thomas H. Watkins, late cap- 
tain Company B, Purnell Legion, Maryland. 

Mr. INGALLS. That is objected to. 

Mr. WHYTE. Iask my friend from Kansas to withdraw his objec- 
tion and let us take a vote. 

Mr. INGALLS. There is an adverse report. 

Mr. WHYTE. I know it. I offer a substitute for the adverse re- 
port. The whole question is involved in a sheet of paper. 

Mr. WITHERS. I shall have to insist on the objection. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. WHYTE. I will submit the case on the report of the House 
committee. 

Mr. WITHERS. The Pension Committee will be compelled to de- 
bate it in self-defense, because there are other cases depending on 
the same principle. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Virginia to object to the bill being called up. 

Mr. WITHERS. I do. 

The PRESIDENT pro tempore. The bill will be passed over. 

JAMES B. GILLESPIE 

The next bill on the Calendar was the bill (H.R. No. 522) granting 
® pension to James B., Gillespie, late captain Company I, One hun- 
dred and twentieth Regiment [linois Infantry Volunteers; which was 
considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

DANIEL W. MARTIN. 

The next bill on the Calendar was the bill (H. R. No. 3106) granting 
“pension to Daniel W. Martin, a private in Company A, Fifty-sev- 
enth Regiment Ohio Volunteers; which was considered as in Commit- 
tee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


. A message from the House of Representatives, by Mr. Grorcr M. 
ADAMS, its Clerk, announced that the House had passed the following 
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bills and joint resolution; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2364) to regulate the appointment of sail-makers 
in the United States Navy ; 

A bill (H. R. No. 3344) to authorize the appointment of apothecaries 
as warrant officers in the Ugited States Navy; 

A bill (H. R. No. 4297) to restore George A. Stevens to his relative 
rank in the Navy of the United States; 

A bill (H. R. No. 4525) for the relief of Charles O. Allibone; 

A bill (H. R. No. 5179) relative to examinations for promotions in 
the Navy ; 

A bill (H. R. No. 5180) to abolish the volunteer Navy of the United 
States; and 

A joint resolution (H. R. No. 193) to allow the Secretary of the 
Navy to purchase plate-iron and other material used in the construc- 
tion of steam-boilers for the United States Navy. 

The message also announced that the House had passed the bill 
(S. No. 1047) regulating the appointment of cadet midshipmen and 
cadet engineers in the Naval Academy, and for other purposes, with 
an amendment ; in which it requested the concurrence of the Senate. 

The message also announced that the House insisted upon its 
amendments to the bill (8S. No. 1016) to provide for the distribution 
of the awards made under the convention between the United States 
of America and the Republic of Mexico, concluded on the 4th day 
of July, 1868, disagreed to by the Senate, asked a conference with tho 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. BENJAMIN WILSON of West Virginia, Mr. J. R. Cua.- 
MERS of Mississippi, and Mr. N. P. BANKs of Massachusetts, man- 
agers at the conference on the part of the House. 

HAMILTON RYNE. 
The bill (H. R. No. 1688) to restore the name of Hamilton Ryne to 


the pension-rolls; which was considered as in Committee of the 
Whole. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JULIA J. WHEELER. 

The next bill on the Calendar was the bill (H. R. No. 3578) grant- 
ing a pension to Julia J. Wheeler; which was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JOHN CHARLES BLACK, 

The next bill on the Calendar was the bill (S. No. 1275) grant- 
ing a pension to John Charles Black; which was considered as in 
Committee of the Whole. It provides for placing on the pension-roll 
the name of John Charles Black, late lieutenant-colonel of the Thirty- 
seventh Regiment Illinois Volunteers, at $100 per month. 

The bill was reported to the Senate. 

Mr. ANTHONY. That is a larger amount than the usual pension. 
What is the reason for that ? 

Mr. BAILEY. Let the report be read. 

The Secretary read the following report, submitted by Mr. BaILey 
on the 20th of May: ¥ 


The Committee on Pensions, to whom was referred the petition of John Charles 
Black, late colonel of the Thirty-seventh Lilinois infetry, have had the same under 
consideration, and ask leave to report : 

That at the outbreak of the late civil war Mr. Black, just entering upon man- 
hood and having recently completed a collegiate course, was engaged in the stady 
of the law; but upon the call of the President he enlisted as a private in Company 
I, Eleventh Indiana Zouaves, a regiment mustered into service for three months, 
Upon the expiration of this service he enlisted in the Thirty-seventh Illinois In 
fantry for three years and was clected and commissioned major of the regiment. 
In 1862 he was promoted to the rank of lientenant-colonel and afterward to the rank 
of colonel. In 1864 Colonel Black and his men re-enlisted for the veteran service 
From November, 1864, until February, 1265, he commanded the fourth brigade re- 
serve corps, military division of the Mississippi; and in March, 1865, while in active 
service, was made brigadicr-general by brevet for gallant and meritorious services 
in the field and was mustered out of the service in August, 1865. 

In March, 1862, at the battle of Pea Ridge, Lieutenant-Colonel Black was shot in 
the right forearm, the bullet passing between the bones about three inches below 
the ulna, and irjaring the elbow joint 

In December, 1862, at the battle of Prairie Grove, he was shot in the left upper 
arm. The bone being shattered, resection became necessary, and from that time 
the arm has been permanently disabled. The wound inflicted at Pca Ridge appa 
rently healed, but in December following reopened and caused great suffering 

After he left the military service General Black resumed his professional stud 
ies, was soon admitted to the bar, and almost immediately upon his admission en- 
tered upon a large and lucrative practice, which he continued to enjoy until the 
year 1874, when in consequence of the great suffering caused by the wound in his 
right arm, his health became much impaired, his person emaciated, and ho was 
constrained to abandon his profession. 

From the year 1874 until this day he has been an invalid. The wound in bis arm 
has caused the most intense suffering, and in 1876, in order to save life, the elbow- 
joint was resected. He is now a physical wreck, maimed and diseased, incapable 
of any effort, and much of the time confined to his bed. 

From August, 1865, until 1877, General Black was paid a pension of $29 per month, 
based upon the injury to his left arm. In 1877 this was increased to $50 per month 
because of the loss of the use of the other arm. He now asks that the right to $50 
per month be recognized from August, 1865. 

The committee is convinced that the claim is well founded. 

A strong, healthy man, possessing fine talents and great abilities. who would 
have gathered fame and wealth, has been stricken in his country's service. Le asks 
the country he served so well to give bread to himself and opportunity to educate 
his children. 

The committee, however, respectfully submit that instead of granting arrears of 
pension, Congress should recognize the distinguished claims of General Black and 
grant him a pension of $100 per mouth, and therefore they recommend the passago 
of the accompanying bill 
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The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WOMEN AS LEGAL PRACTITIONERS, 

The next bill on the Calendar was the bill (H. R. No. 1077) to re- 
lieve certain legal disabilities of women. 

Mr. THURMAN. I do not want that bill considered until the chair- 
man of the Judiciary Committee is here. 

The PRESIDENT pro tempore. The bill will be passed over. 

MARGARET KENAIL, 

The next bill on the Calendar was the bill (I. R. No. 3109) granting 
a pension to Margaret Kenah, widow of Patrick Kenah, late a private 
of Company D, First United States Artillery ; which was considered 
as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


PHILIP HENRY. 


The next bill on the Calendar was the bill (H. R. No. 3579) grant- 
ing « pension to Philip Henry ; which was considered as in commit- 
tee of the Whole. It provides for placing on the pension-roll the 
name of Philip Henry, late private Company G, Third Delaware 
Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


CHARLES G. GALEZIO. 


The next bill on the Calendar was the bill (H. R. No. 3573) grant- 
ing a pension to Charles G. Galezio ; which was considered as in 
Committee of the Whole. It provides for placing on the pension- 
roll the name of Charles G. Galezio, late second lieutenant in Com- 
pany C, Thirty-fifth Indiana Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

GEORGE SILVERS. 

The next bill on the Calendar was the bill (H. R. No. 1175) grant- 
ing a pension to George Silvers, private Company E, Fifty-seventh 
Regiment United States Volunteers; which was considered as in 
Committee of the Whole. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


CUSTOMS OFFICERS’ SALARIES, 


The next bill on the Calendar was the bill (H. R. No. 3828) to amend 
section 23 of the act approved June 22, 1274, entitled “An act to 
amend customs-revenue laws, and to repeal moieties ;” which was 
considered as in Committee of the Whole. 

The Committee on Finance reported the bill with amendments. 

The first amendment was, in line 7, after the word “ from,” to strike 
out “that date” and insert “ and after the 30th day of June, 1878.” 

Mr. WITHERS. I should like an explanation of the bill. 

Mr. CONKLING. Soshould I. I do not understand the meaning 
of the bill. 

Mr. WHYTE. The bill apparently is a little confused upon the 
face of it, but a simple statement of the case, I think, will satisfy 
the Senate that the bill ought to pass as it came from the House. 
The passage of this bill was recommended by the Secretary of the 
Treasury, and if the Clork will read the letter from the Commissioner 
of Customs, on the twenty-first page of the Recorp which I send to 
the desk, the Senate will see that it comes from the Treasury Depart- 
incnt as it passed the House. 

The Secretary read as follows: 

TREASURY DEPARTMENT, 
Orrick OF THR COMMISSIONER OF CUSTOMS, 
Washington, D. C., February 28, 1878. 

Sin: T have the honor to inclose a draft of a bill to amend the twenty-third sec- 
tion of the actapproved J une 22, 1874, entitled “An act to amend the customs-revenne 
laws and to repeal moieties,” and to state my reason for calling your attention to the 
matter. 

Ly the act above referred to a stated annual salary was provided for the collect- 
ors of enstoms of the districts of Portland, Maine; Boston, Massachusetts ; New 
York ; Philadelphia, Pennsylvania; Baltimore, Maryland ; New Orleans, Louisi- 
ana; and San Francisco, California, ind the naval officers of all of these ports, 
excepting Baltimore, Maryland, and New Orleans, Louisiana, and for the survey- 
ors of allexcepting Baltimore, Maryland ; New Orleans, Louisiana ; and Portland, 
Maine. 

There was apparently no reason for the omission, the omitted officers having 
been paid, prior to the passage of the act of 22d June, 1874, under the same law 
and the same rate of compensation as those included in the act. I thorefore feel 
justified in supposing the omission to be accidental and should be corrected. 

1 also deem it but just to the parties interested that the correction should date 
from the time the omission occurred. 

L would further state that, under a misconception of the law, collectors of cus- 
toms have advanced money to the surveyors, which money has been retained by 
the surveyors to make up the deficiency of fees and now stands as balances against 
them; and, while it is possible that these sums may be recovered in a suit at law, 
the equities of the case seem to be in favor of the surveyors. 

Desides, the business at the ports mentioned in the inclosed draft has so de- 
creased that the fees, the only source of emolument to the officers designated, no 
longer afford the maximam compensation. 

Very respectfully, your obedient servant, 
II. C. JOINNSON, 


Commissioner of Customs. 
Ilion. Jom~ SHERMAN, 


Secretary of the Treasury. 


Mr. WHYTE. That is the whole case, and I hope the Senate will 
non-concur in the amendments of the committee. 


Mr. DAWES. The act referred to cut down the salaries of tho 
officers at the ports enumerated. Does this put the salaries of tho 
officers at New Orleans, at Baltimore, and at Portland to the old 
figures before that law passed ? 

Mr. WHYTE. Instead of the fees being taken they are paid into 
the Treasury, and in making that change in the customs law these 
ports were left out ; they were not given the maximum fees to which 
they had been previously entitled. That is all there is in it. 

Mr. DAWES. My inquiry is whether they will, if this bill pass 
et the largest amount of fees, the same as they would before that 
aw? One of the purposes of the law alluded to was to reduce the 

compensation of the naval officer and surveyor of the ports enu- 
merated. 

Mr. WHYTE. It was applied to those ports where the fees were 
not equal to the maximum salary ; and the ports here named were 
left out of that act. They were left out poutlcabatie. 

Mr. DAWES. I think they were left out accidentally. I have 
some knowledge of the passage of that law. I only desired to know 
whether that particular point was guarded. 

Mr. WHYTE. I will say that in that very year, 1874, the fees at 
eaanee paid into the Treasury were $1,100 more than the maximum 
salary. 

Mr. DAWES. When that law was passed, I know there was no 
reason why these ports should be left out, and if they have been left 
out it has been by mistake. 

The PRESIDENT pro tempore. The question is on the amendment 
reported from the Committee on Finance. 

Mr. WHYTE. I do not want to make any contest over the matter: 
it is a very small matter; but I thought the Senator from Delaware 
was willing the bill should pass without the amendment. 

Mr. BAYARD. The bill I think should pass as thie Committee on 
Finance reported it. It was the result of considerable examination 
there having before them the accounts from the Treasury showing tho 
fees received since the passage of the law of 1874 which gave a tixed 
salary instead of fees, it being understood that when the surveyor 
and naval officer charged fees it became constantly a question with 
the importers as to their regularity. Thereforo we put tixed salaries 
to the maximum average of their receipts. It was not intended that 
there should be any advance in salaries, but that there should be an 
equalization, and that the officers in question should receive fixed pay 
instead of fees. That was the object; and the amendments of the 
Committee on Finance were drawn with care and with full informa- 
tion of the receipts of these various officers during the years in ques- 
tion. There is no officer, I may say, who has had his receipts lessened ; 
but on the whole they have been rather increased, and trouble has 
been saved tothem. Where you give fixed salaries it raises no question, 
but when they are paid by fees the fees are brought into question 
with the importers. 

Mr. MORRILL. Mr. President—— 

Mr. SARGENT. I call attention to the fact that the morning hour 
has expired. 

Mr. WHYTE. I ask for the postponement of the regular order for 
a few minutes until the disposition of this bill. Give us fifteen 
minutes. 

Mr. MORRILL. A single word in relation to this matter. 

The PRESIDENT pro tempore. Does the Senator from California 
insist on the regular order? 

Mr. BUTLER. I was going to suggest to the Senator from Cali- 
fornia that he allow us to proceed a half hour longer with the Cal- 
endar. 

Mr. SARGENT. I will consent that the morning hour run to one 
o'clock. [All right.’’] 

The PRESIDENT pro tempore. That being the understanding, the 
Chair will continue the call of the Calendar to that time. 

Mr. MORRILL. I merely desire to say that since this bill has been 
reported I have learned from the Treasury Department that the first 
amendment will cause them considerable embarrassment ; that it was 
supposed by a portion of the accounting officers that these oflicers 
were to receive the same salary that is now provided for in this bill 
as they had before received, the same as certain other officers, and 
they were settled with on that basis. It is questionable at the De- 
partment whether they have not a legal claim to that. At all events 
it will be a subject of a lawsuit in each case, and the Departmen! 
much prefer that it should be settled here, and they think it is no 
more than equitable that these officers should receive that. A part 
of them having actually received it are in debt to the Department 
for the difference, and some of them are unable to repay. | 

Mr. BAYARD. My work in this caso was done in committee. It 
was done in the face of the accounts presented by the Treasury De- 
yartment, when they were there and when they were examined. 
Propositions were made, and the bill was amended as it Is now 
brought before the Senate. At that time there was no suggestion of 
any complication or embarrassment to the atcounting oflicers. I os 
mere question was what was just and right in substituting {xe 
salaries for the maximum amount of fees, and I undertake to say '0 
each case the amount of salary fixed exceeds the average amount of 
fees for the four years since the act of 1874 was passed. y 

Mr. MORRILL. I agreed entirely with the Senator from Delaw = 
at the time, but I was not then aware of the complications that wou\ 
arise in the accounts at the Treasury Department, and so far as lam 








1878. 
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concerned I am willing to recede from the first amendment of the 
sommittee. oo 
oor. BLAINE. I hope the first amendment will not be insisted on 
after that statement. aie Sha 

The PRESIDENT pro tempore. The question is on concurring in 
the first amendment ee by the Committee on Finance. 

Mr. BECK. I should like to hear it read again. — 

The PRESIDENT pro tempore. The amendment will again be read. 

The SECRETARY. In line 7, after the word “from,” it is proposed 
to strike out “that date ” and insert “ and after the 30th day of June, 
1373 ;” so as to read: 

And the same is hereby to take effect from and after the 30th day of Juno, 1878. 


The question being put upon the amendment, there was on a divis- 
jon—ayes 19, noes 20. 

Mr. BAYARD. I call for the yeas and nays. 

Mr. DORSEY. I object to the bill. 

The PRESIDENT pro tempore. The bill being objected to, goes over. 

Mr. WHYTE. I hope the Senator will withdraw the objection ; it 
will take but a moment to get through with the bill now. I will 
accept the amendment rather than have the bill go over. 

Mr. BLAINE. You will be worse off then. 

Mr. WHYTE. Not the last amendment, but the first amendment. 

Mr. BLAINE. This is the first amendment. 

Mr. WHYTE. The first amendment is an amendment that this bill 
shall operate hereafter and have no reference to the past. 

The PRESIDENT pro tempore. The amendment will be considered 
as agreed to, if thatis the understanding. The next amendment will 
be read. 

Mr. WHYTE. That I hope will not be concurred in. 

The next amendment of the Committee on Finance was, in line 12, 
after “ Louisiana,” to strike out: 

And after the words “to the surveyors of the ports of Boston, Massachusetts, 
and San Francisco, Califoruia, and Philadelphia, Pennsylvania,” insert the words 
and Portland, Maine, and Baltimore, Maryland, and New Orleans, Louisiana.” 

And insert: 

And after the words “to the surveyors of the ports of Boston, Massachusetts, 
and San Francisco, California, and Philadelphia, Pennsylvania, each $5,030,” insert 
the words “ Provided, The surveyors at Portland, Maine, and Baltimore, Maryland, 
shall each receive the sum of $4,500, and the surveyor at New Orleans, Louisiana, 
shall receive the sum of $3,500.” 

Mr. BAYARD. I merely want to say one word. The sum of $4,500 
fixed by the committee at these places is above the maximum of the 
average fees during the four years this law has been in force; and 
further than that, in the case of New Orleans I believe if the amend- 
ment is stricken out there is an advance of $2,000 a year at that port 
and at another of $1,500. I did not consider in the present condition 
in which we are in this country that such an advance of salaries was 
right or just. For that reason I was prepared to give a fixed sum 
equal to the largest average of the fees for the last four years, and 
with that I think the parties ought to be content. 

Mr. DAWES. I should like to make an inquiry of the Senator from 
Delaware. I was not in committee when the bill was considered ; 
but if my memory serves me the salary of the surveyor of the port of 
Boston is $4,500, and it does seem to me that the surveyor of the port 
of Portland should not have a salary equal to that of the surveyor of 
the port of Boston. 

Mr. WHYTE. The salary at the port of Boston is $5,000. 

Mr. DAWES. It was $5,000, but after the passage of that act—— 

Mr. BUTLER. I object to the further consideration of the bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. WHYTE. I shall have to object to any bill the Senator from 
Sonth Carolina feels an interest in. 

Mr. BUTLER. I asked the Senator from California to extend the 
time for half an hour; this bill has already taken ten minutes of that 
time. I dislike to object, but evidently the committee are not agreed 
abont this bill. 

Mr. SARGENT. Let us see whether we can take a vote. 

Mr. WHYTE. I just want to state that the surveyor at the port of 
Baltimore paid in fees $1,100 more than the salary. 

Mr. HOAR. I object to the further continuance of the bill. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. WHYTE. Iask the Senator from Massachusetts to allow a vote 
to be taken. There is going to be no more discussion. Let us vote it 


up or down and get rid of it. I ask the Senator to withdraw his objec- 
tion for a moment. 


Mr. HOAR. Very well. 

lhe PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Finance. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. KELLOGG. Before the bill passes I desire to offer an amend- 
ment. I have just come in. I move to strike out in lines 18 and 19 

and the surveyor at New Orleans, Louisiana, shall receive the sum 
of 83,54 0,” and insert in line 16, before the word “ Portland,” the word 
“New Orleans.” 

- BECK. If new amendments are to come in, I object. 
Pa r. KELLOGG. I will state to the Senate ina word why I moved 
Me enament. The bill provides that the surveyors at Portland, 
“laine, and Baltimore, Maryland, shall each receive the sum of $4,500 











salary, but for some unaccountable reason it is provided that the sur- 
veyor at New Orleans, Louisiana, shall only receive the sum of $3,500, 
$1,000 less than the surveyor of the port of Portland is allowed by 
the bill. I submit that that is an unjust discrimination against tho 

ort of New Orleans, where the business is very much larger than it 
is at Portland and about as large as itis at Baltimore. The duties of 
the surveyor at the port of New Orleans are quite as important and 
extensive as they are at Portland and nearly as much so as they are 
at Baltimore. 

Mr. DORSEY. I object to any further consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Arkansas objects 
to the further consideration of the bill. 

Mr. BAYARD. I hope the Senator will allow the bill to pass as tho 
committee have agreed to it. Thero is no further delay about it. It 
is a matter of importance. . 

Mr. DORSEY. Very well. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Louisiana. 

Mr. ALLISON. I think that amendment ought to pass. 

Mr. SARGENT. I object to further debate. 

Mr. DORSEY. I object. 

The PRESIDENT pro tempore. Objection is made to the further 
consideration of the bill and it will be passed over. 

Mr. MORRILL subsequently said : I ask to have bill (IL. R. No. 
3823) to amend section 23 of the act approved June 22, 1274, entitled 
“An act to amend customs-revenue aes and to repeal moieties,” 
recommitted to the Committee on Finance, so that the committee may 
at least be in harmony in relation to it. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. SPENCER. I do not think the bill ought ever to have gone 
to the Committee on Finance. It ought to go to the Committee on 
Commerce. 

Mr. MORRILL. I have no objection to its going to that committee, 
but I would say to the Senator that the original bill in relation to 
moities came from the Finance Committee. 

Mr. CONKLING. The Senator from Vermont is certainly quite 
right about that. The Committee on Commerce has never had any 


jurisdiction of this subject and the Committee on Finance always in 


this body has had. 

Mr. MORRILL. Then I move to have the bill recommitted to the 
Committee on Finance. 

The motion was agreed to. 


FEES OF REGISTERS AND RECEIVERS. 

The bill (S. No. 950) in relation to certain fees allowed registers and 
receivers was considered as in Committee of the Whole. It provides 
that the fees allowed registers and receivers for testimony reduced 
by them to writing for claimants, in establishing pre-emption and 
homestead rights, shall not be considered or taken into the account 
in determining the maximum of compensation for these officers. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JUDICIAL DISTRICTS IN ALABAMA. 

The next bill on the Calendar was the bill (S. No. 418) to amend 
section 532 of the Revised Statutes of the United States, relating to 
the division of the State of Alabama into judicial districts ; which 
was considered as in Committee of the Whole. 

Mr. DAVIS, of Illinois. There is not any occasion for reading that 
bill or anything except the amendment. It issimply changing coun- 
ties in the division of the districts, and nothing else, Here is an 
amendment saving rights. 

The amendment reported from the Committee on the Judiciary was, 
to insert as an additional section the following: 

Sec. 2. That no suit or poeneins, civil or criminal, pending in the cirenit or 
district courts of either of said districts shall be affected by the provisions of this 
act; and all process in cases commenced before the passage of this act, issued from 
either of said courts, shall be completely executed and returned according to the 
mandate thereof, as if this act had not passed. And said circuit and district courts 
shall have the same jurisdiction in reference to any crimes committed before the 
passage of this act as if this act had not passed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed. 

DISTRICT JUDGE FOR TENNESSEE. 


The next bill on the Calendar was the bill (8. No. 577) to provide 
for the appointment of a district judge for the western district of 
Tennessee. e 

Mr. HARRIS. The bill that has just been read is reported favor- 
ably by the Committee on the Judiciary and is a Senate bill. There 
is a House bill now pending before the Committee on the Judiciary 
that is an exact copy of it. I move to take up the House bill instead 
of that. They are exact copies of each other, and I ask the action of 
the Senate upon the House bill instead of the bill reported by the 
Committee on the Judiciary. 

The PRESIDENT pro tempore. Is there objection to substituting 
the House bill? If not, it will be considered before the Senate as in 
Committee of the Whole. 

The bill (11. R. No. 2319) to provide for the appointment of a dis- 
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trict judge for the western district of Tennessee, and for other pur- 
poses, was considered as in Committee of the Whole. It provides 
for the appointment by the President, by and with the advice and 
consent of the Senate, of a district judge for the western district of 
Tennessee, who shall, from and after the time of his appointment, 
hold the terms of the United States district court in that district at 
the times and places required by law, to be paid the same salary and 
in the same manner as the judge of the middle and eastern districts 
of Tennessee, and to exercise all the circuit and district court power 
and jurisdiction now conferred on that judge and that court. The 
a district judge is to be and remain the district judge of the 

Jnited States for the middle and eastern districts thereof, as if origi- 
nally appointed thereto. 

The bill was reported to the Senate without amendment. 

Mr. DAVIS, of Illinois. The Judiciary Committee directed me to 
report the bill for an additional judge in Tennessee. 

The bill was reported to the Senate, ordered to a third reading, and 
read the third time. ° 

Mr. HARRIS. The Senator from Illinois and myself have compared 
the ifouse bill with the Senate bill. They are word for word iden- 
tically the same. 

The bill was passed. 

Mr. HARRIS. Senate bill No. 577 is an exact copy of the House 
bill which has passed and I move that it be indefinitely postponed. 

The motion was agreed to. 

JANE D. COTTON. 


The bill (11. R. No, 710) granting a pension to Jane D. Cotton was 
considered as in Committee of the Whole, It proposes to place on 


the pension-roll the name of Jane D. Cotton, dependent mother of J 


Major William H. Cotton, of the Eleventh Regiment Louisiana Vol- 
unteer Infantry, who was mortally wounded on the 7th day of June, 
1563, at the battle of Milliken’s Bend. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


FORT WAYNE MILITARY RESERVATION. 


The next bill on the Calendar was the bill (H. R. No. 613) subject- 
ing the Fort Wayne military reservation, in the State of Arkansas, 
to entry as other public lands in said State; which was considered as 
in Committee of the Whole. 

The Committee on Public Lands reported the bill with an amend- 
ment, to add the following as an additional section : 

Sec.2. That the Commissioner of the General Land Office be, and hereby is, anthor- 
-— - issue the instructions necessary to carry the provisions of this act into 
effect. e 

The amendment was agreed to. 

Mr. COCKRELL. Is there any requirement that parties shall en- 
ter at any particular price, or any appraisement ? 

Mr. SARGENT. It cannot be less than $1.25 per acre, of course. 

The PRESIDENT pro tempore. The bill says “subject to entry as 
other public lands.” 

Mr. COCKRELL. The Committee on Military Affairs have had 
quite a large number of these cases, and where military reservations 
have been held foranumberof years by the Government, and are turned 
over to the Interior Department, they generally require them to be 
de and then give actual settlers upon them a right to pur- 
chase them at the appraised value. 

Mr. DORSEY. This reservation has not been used for thirty-five 
years by the Government. It is partly occupied now by settlers, and 
the settlers are entitled to buy it at a dollar and a quarter an acre. 
That is all the land is worth. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


HORACE E. MULLAN, 


The next bill on the Calendar was the bill (I. R. No. 4420) for the 
relief of Horace E. Mullan, the consideration of which was resumed 
as in Committee of the Whole. 

Mr. SARGENT. That bill has been read once. 

Mr. COCKRELL. There is an amendment pending that I offered. 

The PRESIDENT pro tempore. The pending amendment will be 
reported. 

The SECRETARY. The amendment is to insert— 

Provided, That he shall receive no pay, allowance, or compensation whatever 
from the time he was dropped up to his restoration by this act. 

Mr. SARGENT. I appeal to the Senator from Missouri to withdraw 
that amendment. If the bill is right at all, if it ought to pass, then 
the amendment ought not to be adopted. The person by the theory 
of the bill was illegally excluded from the service, and he has re- 
mained out of it about a year and a half. The bill proposes that he 
shall be restored to the service and subjected to a legal examination 
to see whether he is fitted to perform all his duties at sea. To say 
that we shall pinch him out of the wages due for the year and a half 
that he has been illegally excluded as the bill states, seems to me 
to be not right. I ly hope my friend from Missouri will not insist 
on his amendment. 

Mr. WITHERS. Will the Senator briefly state the circumstances 
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under which this man was illegally removed, because it is rather an 
extraordinary procedure, it strikes me. 

Mr. SARGENT. Yes, sir. The report was read the other day, and 
I am fortified in it by the detailed report of the naval solicitor, which 
shows that when Lieutenant-Commander Mullan came up for his ex- 
amination he was not allowed to call in witnesses. There was no 
legal testimony taken, says the solicitor. It was mere hearsay, much 
of it of officers junior to him in command who had an interest in his 
dismissal and getting him out of the way. It is found here at length 
in this report. He might be a bad officer, but that is not the way to 
establish it. The time for the Calendar is about expiring, and I have 
no opportunity to refer in detail to the facts. The Senate committee 
on an examination of the matter, and the House committee both 
unanimously determined that this relief was just and proper, and 
that it was an extraordinary and exceptional case. The whole mat- 
ter I explained the other day, and I think the Senate was convinced 
that the bill ought to pass on account of the injustice done. 

The Senator from Missouri, with the care that distinguishes him 
in such matters, desires to cut off any expense to the Government. 
Now I say if these facts are true, if the theory of the bill is correct, 
if this man ought to be restored for these reasons, he ought to be 
allowed the year and a half’s pay for the time he was so cut off. He 
really has not been out of the service, because the conduct toward 
him amounted to oppression, and you only add to that oppression by 
depriving him of the little stipend he is entitled to during the last 
year and a half. 

Mr. WHYTE. Asa member of the Committee on Naval Affairs I 

concur in and indorse everything the chairman has said on the sub- 
ject. - 
Mr. COCKRELL. I do not want to be captious about this matter, 
but I think it would be a very great injustice to the tax-payers of 
this country and to the Government to allow this officer to receive 
full pay for the time that he was not in the service of the Govern- 
ment and was not doing anything for the Government. The Com- 
mittee on Military Affairs and other committees of the Senate decline 
to allow compensation or salary to a man who does nothing for the 
Government, who is not in the employ of the Government, who is not 
attempting to do anything for the Government. This bill declares 
that the action of the board by which Lieutenant-Commander Mullan 
was examined for promotion be set aside and declared null and void, 
In other words it is not null, but it stands in full force and effect 
until this Senate nullifies it ; and yet when the Senate nullities it then 
you propose to put him back the same as if the action of the examin- 
ing board had been a nullity. The action of the examining board 
was not anullity. I can show, if the Senate desire, that under the 
provisions of the law this board had a perfect authority to do pre- 
cisely what it did do. They had authority under the sections of the 
law. 

Mr. SARGENT. ‘To examine him? 

Mr. COCKRELL. To examine him and make this report just as 
they did, and he had two examinations. The report of the committee 
on its face shows that he had two examinations. 

Mr. SARGENT. The second examination was illegal, because he 
was entitled to a year after the first. 

Mr. COCKRELL, I will show that the second examination was 
not illegal. 

Mr. SARGENT. Then the Senator will show what is a mistake. 

Mr. COCKRELL. I read now from the report of the committee on 
page 4, which is the record of this officer: 

May 9, 1872, detached and wait orders ; 27th January, 1874, to the North Atian- 
tic station ; 5th May, 1874, executive of the Colorado ; 13th July, 1874, detached and 
wait orders; 28th January, 1875— 


Now, mark the date— 


to examination popateny to promotion 1st February; 25th January, 1576, to 
examination preliminary to promotion ; 3d April. 1876, to examination preliminary 
to promotion ; 2ist August, 1876, dropped from the service. 

Now, what is the provision of the law. Section 1505 of the Revised 
Statutes says: 

Any officer of the Navy on the active list below the grade of commander, who, 
upon examination for promotion, is not found professionally qualified, shall be sus- 


pended from promotion for one year, with corresponding loss of date when he 
shall be re-examined. 


This examination was made. He was found professionally unqual- 
ified for promotion. He could not be promoted for another year, but 
the law does not say that the board shall not be convened until the 
expiration of the whole year; nothing of the kind ; it says: 

For one , with corresponding loss of date when he shall be re-examined, and 
in case of his failure upon such re-examination, he shall be dropped from tho 
service. 

No complaint was made by this officer against the action of the 
board of the 28th of January, 1875. On the 25th of January, 1°7\, 
@ re-examination was ordered, and the board still rejected him, and 
then he was dropped. 

Now, if these crimes were committed by this board, why has not the 
Committee on Naval Affairs stated who the guilty parties were, © wa 
were these guilty culprits who have so unjustly and harshly treate: 
thisoflicer? Let their names be known. Who was it that sanctioned 
their proceedings and refused to override them? Let the committee 
8a whe they were. 

r. SARGENT. What difference does it make? 
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Mr. COCKRELL. It makes a difference in regard to the character 
of the officers of the Government. 

Now, Mr. President, I hope the amendment will prevail. It will 
be in the line of the theory, and in accordance with the practice and 
rules of the Senate in all other cases. ; i 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SARGENT. Let us take the question on this bill. 

The PRESIDENT pro tempore. The Chair will put the question. 
The question is on the amendment of the Senator from Missouri, [ Mr. 

‘OCKRELL. 
The aes being put, there were on a division—ayes 8, noes 21; 
no quorum voting. af ; 

Mr. GORDON. There is a quorum present, as will be seen if we 
take another division. 

The PRESIDENT pro tempore. The Chair will put the question 
again on the amendment of the Senator from Missouri. 

“The question being again put, the amendment was rejected ; there 
being on a division—ayes 8, noes 31. 

Mr. ANTHONY. In the first part of the bill, which says, “ the 
President of the United States be, and he is hereby, authorized and 
directed.” I move an amendment to strike cut the words “and 
directed.” The bill has been already amended by the committee, I 
believe, and has to go back to the House. 

Mr. SARGENT. I have no objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. SARGENT. I call for the regular order. 


NAVAL ACADEMY APPOINTMENTS. 

The PRESIDENT pro tempore. Before calling up the unfinished 
business, the Chair will lay before the Senate bills from the House 
of Representatives for reference, and the action of the House on other 
bills. 

Mr. SARGENT. That is right. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the bill (S. No. 1047) regulating the 
appointment of cadet midshipmen and cadet engineers in the Naval 
Academy, and for other purposes. 

Mr. SARGENT. The House struck out the last section, which I 
think is judicious. I move to concur in the House amendment. 

The motion was agreed to. 

CHARLES 0. ALLIBONE. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
No. 4525) for the relief of Charles O. Allibone. 

Mr. WHYTE. A bill identically in the same words passed the Sen- 
ate yesterday. I ask, therefore, that this bill be passed. 

By unanimous consent, the bill was read three times, and passed. 

MEXICAN COMMISSION AWARDS. 

The Senate proceeded to consider the amendments of the House of 
Representatives to the bill (S. No. 1016) to provide for the distribu- 
tion of the awards made under the convention between the United 
States of America and the Republic of Mexico, concluded on the 4th 
day of July, 1868, 

On motion of Mr. DAVIS, of Illinois, it was 


Resolved, That the Senate further insist upon its disagreement to the amend- 
ments of the House of Representatives to the said bill and agree to the conference 
asked by the House on the disagreeing votes of the two Houses thereon. 


By unanimous consent it was 


Ordered, That the conferees on the part of the Scnate be appointed by the Pres- 
ident pro tempore. 


The PRESIDENT pro tempore appointed Mr. Davis, of Illinois, Mr. 
BLAINE, and Mr. THURMAN. 


HOUSE BILLS REFERRED. 


The ee bills from the House of Representatives were sever- 
- read twice by their titles, and referred to the Committee on Naval 

airs: 
_ A bill (H. R. No. 2364) to regulate the appointment of sail-makers 
in the United States Navy ; 

A bill (H. R. No. 3344) to authorize the appointment of apothe- 
caries as warrant officers in the United States Navy ; 

A bill (H. R. No. 4297) to restore George A. Stevens to his relative 
rank in the navy of the United States ; 

A bill (H. R. No. 5179) relative to examinations for promotions in 
the Navy; and 
a (H. R. No. 5180) to abolish the volunteer Navy of the United 

ates, 

PLATE-IRON, ETC., FOR STEAM-BOILERS. 

The joint resolution (H. R. No. 193) to allow the Secretary of the 
ivy to purchase plate-iron and other materials used in the construc- 
tion of steam-boilers for the use of the United States Navy was read 
twice by its title. 

Mr. SARGENT. That resolution has been considered by the Com- 
mittee on Naval Affairs, and I am instructed to report it favorably. 
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A very brief statement will show the necessity for it. I ask that it 


be reported. 

The joint resolution was read. It authorizes the Secretary of the 
Navy to purchase, at the lowest market prices, such plate-iron and 
other material as may enter into the construction of steam-boilers 
for the Navy, without advertising for bids to furnish the same; but 
he shall cause to be sent to the principal dealers and manufacturers 
of iron and such other materials as may be required specifications 
of the quality, description, and character of such iron and material 
so required; and such plate-iron and material shall be subjected to 
the same test and inspection as now provided for, which inspec- 
tion and test shall be made publicly and in presence of such bidders 
. —_ authorized agents as may choose to attend at the making 
thereof. 

Mr. SARGENT. The resolution hardly needs explanation, It ex- 
plains itself. It passed the House yesterday, and the Senate com- 
mittee authorized me to report it favorably. I ask that it be con- 
sidered. 

Mr. SAULSBURY. 
tofore to advertise. 

Mr. SARGENT. This relates to peculiar iron required for boilers. 
The best dealers will not bid, and you cannot get them to do it. 

Mr. SAULSBURY. What isthe amount of money expended under 


I understand that it has been customary here- 


that ? 
Mr. SARGENT. Probably fifty to one hundred thousand dollars a 
year. 


By unanimous consent, the joint resolution was read three times, 
and passed. 


PAPERS WITHDRAWN. 
On motion of Mr. JOHNSTON, it was 


Ordered, That the Committee on Foreign Relations be discharged from the fur- 
ther consideration of the memorial of Edwin De Leon, and that the memorialist 
have leave to withdraw his memorial and accompanying papers. 

Ordered, That the heirs of William A. Graham have leave to withdraw from tho 
files of the Senate their memorial and accompanying papers. 
BILLS INTRODUCED. 


Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1392) to aid in the construction of the Omaha 
and National Park Railway and telegraph line; which was read 
twice by its title, and referred to the Committee on Railroads. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1393) to establish a mail-route in the Ter- 
ritory of Wyoming; which was read twice by its title, and referred 
to the Committee on Post-Oflices and Post-Roads. 

THE DEFICIENCY BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5117) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1878, 
and prior years, and for those heretofore treated as permanent, for 
reappropriations, and for other purposes. 

Mr. SARGENT. The bill as it passed the House appropriated 
$5,663,415.55. It is reported back, as the Senate will observe, by the 
Committee on Appropriations unanimously without amendment, and 
I ask the Senate to stand by me in the passage of the bill as it comes 
from the committee. 

Mr. COCKRELL. I understand from the Senator that the Com- 
mittee on Appropriations of the Senate have considered the claims 
here included, and unanimously report in favor of the bill just as it is 
after due consideration. 

Mr. SARGENT. Yes, sir. 

The Secretary read the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


POST-OFFICE APPROPRIATION BILL. 
Mr. DORSEY submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (I. Rt. No. 4246) making appropriations for 
the service of the Post-Oflice Department for the fiscal year ending J une 30, 179, 
and for other perpen, having met, after full and free conference, have agreed to 
recommend, and do recommend to their respective Houses, as follows : 

That the Senate recede from its amendments numbered 7, 9, 10, anc 12. 

That the House recede from its disagreement to the amendments numbered %, 
8, 13, 14, 15, 16, 18, 19, and 20, and agree to the same. 

That the Senate recede from its amendment numbered 1, with an amendment as 
follows: 

Strike out all after the word “ allowed,” in line 13, page 1, of the bill, down to and 
including the word “ Department,” in line 14, same page, and insert in lieu thereof 
the following: 

“For their actual and necessary expenses, not exceeding $5 per diem when they 
are actually engaged in traveling on the business of the Department, except such, 
not exceeding ten in number, as are appointed by the Postmaster-General to duty 
at such important points as he may designate, and nine assistant superintendents 
of railway mail service, who may be detailed to act as superintendents of Civision 
of railway mail service, who shall each receive a salary of $2,500 per annum and 
no more.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 2, and 
agree to the same, with an amendment as follows : 

In lieu of “ forty ” insert “ thirty-five.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, 
and agree to the same, with an amendment as follows: 

In lieu of the words stricken out by said amendment insert the following: ‘ or 
be imprisoned for a term not exceeding one year.” 
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And the Senate agree to the same. 

That the Llouse recede from its disagreement to the amendment numbered 5, 
and agree to the same, with an amendment as follows: 

In lieu of “ five hundred” insert “four handred and sixty-five.” 

And the Senate agree to the same. 


That the House recede from its disagreement to the amendment numbered 6, 
and agree to the same, with an amendment as follows : 

In lieu of the sum proposed insert “$1,875,000.” 

And the Senate agree to the same. 


That the Senate recede from its amendment nambered 11, with an amendment 
as follows: 


Strike out all after the word “of,” in line 1, page 5, of the bill, down to and in- 
cluding the word “day,” in line 3, same page, and insert in lieu thereof the follow - 
ing: ‘$3,500 a year, and no allowances for traveling or incidental expenses.” 

And the House agree to the same. 


That the House recede from its disagreement to the amendment numbered 17, 
and agree to the same, with an amendment as follows: 


In lieu of ‘nine hundred and sixty-two” insert “two hundred and twenty- 
two.” 


And the Senate agree to the same. 
8S. W. DORSEY, 
A. A. SARGENT, 
hk. E. WITHERS, 
Managers on the part of the Senate. 
JAMES I. BLOUNT, 
HEISTER CLYMER, 
JOHN H. BAKER, 
Managers on the part of the Touse. 
The report was concurred in. 


WILLIAM Il, MERRITT. 


Mr. ALLISON. I ask the indulgence of the Senate for a moment 
while I call up a bill. 

Mr. WITHERS. LIask the Senator to yield for a motion to take 
up the Calendar where we left off this morning, that we may go on 
with it. 

Mr. ALLISON. That is the regular order. 

Mr. WITHERS. We can dispose of business more rapidly in that 
than in any other way. 

Mr. ALLISON. The regular order, I understand, is the Calendar 
where we left off. 

The PRESIDING OFFICER, (Mr. OGLesby in the chair.) The 
Calendar is the regular order. 

Mr. ALLISON. Now, I ask the indulgence of the Senate to take 
up House bill No. 3257. It is a bill relating to a citizen of my State, 
and I am obliged to be absent from the Senate the remainder of the 
afternoon on a committee of conference. I should be glad to have 
the Senate take up the bill and pass it. 

The PRESIDING OFFICER, (Mr. Ro.irns in the chair.) The Sen- 
ator from Iowa asks that the regular order be suspended for the pur- 
poso of considering the bill which he has indicated. 

Mr. OGLESBY. A similar bill has passed heretofore. 

Mr. WITHERS. I dislike exceedingly to object to taking up a 
bill of my friend from Iowa, but I am sure we shall get along with 
the business much more rapidly by petae regularly with the 
Calendar. We can dispatch a great deal more business in that way 
than by taking up special cases. 

Mr. ALLISON. Certainly the Senator from Virginia did not hear 
what I said, namely: that Iam obliged to be absent upon the com- 
mittee of conference on the legislative, executive, and judicial appro- 
— bill during the remainder of the afternoon, and I may not be 

1ere when the bill is reached. 

Mr. WITHERS. How far down on the Calendar is it? 

Mr. ALLISON. I cannot go into an arithmetical calculation to 
count that up. 

Mr. WITHERS. I shall not object. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (I. R. No. 3257) for the relief of Will- 
iam Il, Merritt. It directs the Secretary of the Interior to pay to 
William HI. Merritt, late register of the Fort Dodge land district 
of Iowa, $3,600 for extraordinary clerk hire and clerical services 
in his office from the lst of November, 1855, to the 1st of October, 
1857. 

Mr. ALLISON. A Senate bill of the same character has already 
passed, and this is merely to substitute the House bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THE CALENDAR, 


Mr. WITHERS. I call for the regular order. 

Mr. THURMAN. I dislike to antagonize the regular order, but 
there are some measures of public importance that will give rise to 
no discussion, I think, and that ought to be passed at this session ; 
indeed one of them cannot be executed at all unless it is passed at 
this session; and as I believe they will give rise to no discussion 
whatever, I ask the Senate in the first place to proceed to the con- 
sideration of Senate bill No. 1368, which provides for a sinking fund 
for the Kansas Pacific Railroad. That bill is, in every respect, the 
samo as that passed by both Houses in regard to the Union Pacific 
and the Central Pacific, with the necessary alterations in regard to 
amounts. The bill is not antagonized at all by the Kansas Pacific 
road; bat, on the contrary, as early as last December the representa- 
tive of that road before the Judiciary Committee, speaking for the 
company, favored the passage of this bill. 

Mr. MITCHELL. I object. 
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Mr. THURMAN. Then I move— 

Mr. MITCHELL. I object; simply on the ground that I am in 
favor of proceeding with the Calendar. 

Mr. BLAINE. We shall reach the bill very soon on the Calendar. 

Mr. MITCHELL. We shall reach the bill before long. 

Mr. THURMAN. I dislike very much to antagonize the Calendar, 
I know that a bill that grants twenty-five cents to some individual 
is of far more importance than a great public measure. 

a WITHERS. We can reach this bill on the Calendar just as 
readily. 

Mr. THURMAN. Very well; if that is so, I shall not press tho 
motion. 

The PRESIDING OFFICER. The Calendar is before the Senate, 

Mr. THURMAN. If we do not reach it soon, the bill to which J 
refer on the Calendar, I shall ask the Senate to consider it. 

The PRESIDING OFFICER, (Mr. Rotirys.) The consideration 
of the Calendar will be resumed at the point where it was left off, 


SUIT AGAINST CHEROKEE NATION, 


The bill (S. No, 230) to authorize and enable the eastern band of 
the Cherokee Indians to institute and prosecute a suit in the Court 
of Claims against.the Cherokee Nation was announced to be first in 
order on the Calendar. 

Mr. OGLESBY. Under the circumstances, I think I had better 
object to the consideration of the bill. It is a very important one, 
and probably will lead to a great deal of debate. 

Mr. MERRIMON. I trust the Senator from Ilirois will not make 
any objection to the bill. 

Mr. OGLESBY. It is very important I know, and it must necessa- 
rily lead to great discussion. 

Mr. MERRIMON. The bill has been postponed from session to ses- 
sion for three or four years. If it ever is to pass it ought to pass now. 

Mr. OGLESBY. I think the bill is one that ought to be filly con- 
sidered. 

Mr. MERRIMON. I think the committee considered it very fully. 
There are one or two amendments to it. I think there will be no ob- 
jection when the bill is read. 

Mr. OGLESBY. I shall object for the present. Let the bill pass 
over for the time being. 

The PRESIDING OFFICER. The bill will go over under the rule, 
objection being made. 

Mr. MERRIMON. Will the Senator withdraw his objection ? 

Mr. ALLISON. I object to the consideration of the bill. 

JOSEPIL KINNEY. 

The next bill on the Calendag was the bill (S. No. 235) for the relief 
of Joseph Kinney, administrator of David Ballentine, of Missouri. 

Mr. CAMERON, of Wisconsin. That bill may go over also. 

The PRESIDING OFFICER. The bill goes over on objection. 

DONATION LANDS IN OREGON, 

The next bill on the Calendar was the bill (S. No. 885) to amend 
the act approved September 27, 1850, creating the office of surveyor- 
general of Oregon, providing for the survey and making donations to 
settlers of the public lands in Oregon, and also the act amendatory 
thereof, approved February 14, A. D. 1853; which was considered as 
in Committee of the Whole. It provides that where claims have 
been settled upon under the provisions of the act of Congress ap- 

sroved September 27, 1850, and the legislation supplemental thereto, 
_ persons of foreign birth, who were residents of Oregon Territory 
on and before the 1st of December, 1850, and failed to declare their 
intention to become citizens of the United States within the time 
rescribed by the fourth section of the act, but who made such dec- 
aration of intention subsequently to the Ist of December, 151, and 
on or before the Ist of December, 1855, and have in all respects com- 
plied with the provisions of the act and supplemental legislation, the 
same as claimants coming within the provisions of the fifth section 
of the act, such claims shall be held as coming within the provisions 
of that section, and shall be adjudicated and patented in the same 
manner as claims arising under tho fifth section. ; 

Mr.COCKRELL. I should like to hear a short explanation of this 
bill from the Senator from Oregon [Mr. GROVER] who reported it 
from the Committee on Public Lands. ; 

Mr. GROVER. The bill provides only for formal proof in the set- 
tlement of the old donation claims, so that the claimants can be 
allowed to receive patents. Many foreigners did not file their dec- 
laration of intention to become citizens early enough under the pro- 
visions of the law, but they have been more than twenty years 10 
poe of the land, and are now farmers in the State of Oregon. 

hey only want this amendment for the purpose of enabling them to 
receive patents under their formal petitions. : 

The second section provides that where they have not filed their 
formal affidavits to make proof they shall not be required to make 
those affidavits. The farms are occupied and in ssion and have 
been so for more than twenty years, and the object is to cure that 
defect. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JAMES Il. SANDS. 


The next bill on the Calendar was the bill (S. No. 1132) for the relict 
of Lientenant-Commander James H. Sands, United States Navy. 
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Mr. WADLEIGH. I object to that. 


The PRESIDING OFFICER. Objection being made the bill goes 


over. 
CHARLES COLLINS. 


The next bill on the Calendar was the bill (S. No. 980) for the relief 


of Charles Collins; which was read. ; 
Mr. McDONALD. Is there a report accompanying the bill? 
The PRESIDING OFFICER. There is no report. 
Mr. McDONALD. ; 
not wish to have the bill considered now. 


The PRESIDING OFFICER. Does the Senator from Indiana ob- 


ject ? 
* ‘Mr. McDONALD. I object. 
Mr. WITHERS. 


SAULSBURY ] who reported the bill is present. 
Mr. McDONALD. 
The PRESIDING OFFICER. 


The bill will be laid aside tempo- 
raril 


(8. No. 930) for the relief of Charles Collins. I have examined the 
bill carefully. The post-office was broken into and stamps to the 
amount named in the bill were taken. 
upon now. ; ; 

By unanimous consent, the Senate, as in Committee of the Whole, 


proceeded to consider the bill. It appropriates $337.36, to reimburse 
Nathaniel Smith, postmaster at Berlin, Worcester County, Maryland, 
for stamps stolen from the post-office at that place on the night of 


November 23, 1877. 


The bill was reported from the Committee on Post-Offices and Post- 


Roads with an amendment, in line 6, to strike out “ Nathaniel G. 
Smith” and insert “Charles Collins.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 
HENRY L. JAMES. 

The bill (S. No. 811) for the relief of Henry L. James was considered 
as in Committee of the Whole. It appropriates $200.74, to be placed 
to the credit of the Post-Office Department, and directs the proper 
accounting officers to credit Henry L. James, of Williamsburgh, Mas- 
sachusetts, in his account as postmaster, with that sum, for loss sus- 
tained by robbery of his office on the night of the 8th of August, 1872, 
but without fault or neglect on the part of the postmaster. 

Mr. MCDONALD. Is there a report accompanying the bill? 

The PRESIDING OFFICER. There is no report. 

Mr. DAWES. I can state the circumstances. A gang of robbers 
came up from New York and went through many of the post-offices 
in that community and robbed three or four of them. A special 
agent was sent from the Department to examine into the cases, and 
he reported that this office was robbed without any fault whatever 
of the postmaster of this amount of stamps, $200 and a few cents, 
and, according to the usual castom, such a loss has, always been borne 
by the Government. 

Mr. McDONALD. It seems to me that in a case of this kind there 
ought to be a report, so that it may appear on what ground the 
Senate is to afford relief. 

Mr. DAWES. This case, as all the cases that have been reported 
favorably, is based upon a report from the Post-Office Department 
that this thing should be done. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

GREENLEAF CILLEY. 

_The bill (S. No. 1305) for the relief of Greenleaf Cilley was con- 
sidered as in Committee of the Whole. It authorizes the President 
of the United States to restore Greenleaf Cilley, now a lieutenant- 
commander on the retired list of the Navy, to the active list. 

Mr. BLAINE. There is a misprint in the bill. In the fourth line 
the word “lieutenant” should be stricken out. He is a commander 
on the retired list of the Navy, and not a “lientenant-commander.” 

The PRESIDING OFFICER. That amendment will be made. 

Mr. BLAINE. I will state briefly the grounds on which the Naval 
Committee recommend the restoration. 

Sa SARGENT. I do not think there will be any objection to the 
diul, 


Mr. BLAINE. If there will be no objection to it, very well ; I have 
nothing to say. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered 
third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GrorGe M. 
Abams, its Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
} resident pro tempore : 

A bill (H. R. No. 150) for the relief of William McIndoe, postmaster 
at Lonaconing, in Alleghany County, Maryland; 
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to be engrossed for a third reading, read the 





If there is no report or statement of facts I do 


I suggest to the Senator from Indiana to let the 
bill be passed over informally until the Senator from Delaware [Mr. 


I am willing that that course shall be pursued. 


Me SAULSBURY subsequently said: During my absence from the 
Senate temporarily, I understand that objection was made to the bill 


I desire to have the bill acted 










A bill (H. R. No. 1271) establishing the salaries to be paid the col- 
lectors of customs at Plymouth and Nantucket, Massachusetts ; 

A bill (H. R. No. 1315) for the relief of C. H. Walker, postmaster at 
Frostburgh, in Alleghany County, Maryland ; 

A bill (H. R. No. 1889) for the relief of David W. Cheeseman, of 
Lake City, in Lake County, in the State or Oregon ; 

A bill (H. R. No. 1892) for the relief of Mrs. Amanda Rains, of Llli- 
nois ; 

A bill (H. R. No. 2334) for the relief of Joseph F. Wilson; and 

A bill (H. R. No. 3071) for the relief of Samuel R. Atwell, last post- 
master at Winchester, Virginia. 

AMENDMENTS TO APPROPRIATION BILL. 


Amendments were submitted by Mr. ANTHONY, Mr. BURNSIDE, Mr. 
Conover, Mr. Dorsey, Mr. Ferry, Mr. Gorpon, Mr. Harris, Mr. 
Howe, Mr. Jones of Nevada, Mr. MCMILLAN, Mr. MitcHELL, Mr. 
Pappock, Mr. PLuMs, Mr. Ransom, Mr. TELLER, and Mr. WITHERS, 
intended to be proposed by them respectively to the bill (H.R. No. 5130) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1479, and for other purposes ; which 
were ee to the Committee on Appropriations, and ordered to be 
printed. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes ; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. TELLER, from the Committee on Railroads, submitted an 
amendment intended to be proposed to the bill (H. R. No. 5130) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, and for other purposes ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 


REPORT ON THE ROCKY MOUNTAIN LOCUST. 
Mr. PADDOCK, from the Committee on Agriculture, reported the 
following resolution; which was referred to the Committee on Print- 
ing: 


Resolved by the Senate, (the House of Representatives concurring.) That there be 
printed 30,000 copies of the first annual report of the United States commission, 
relating to the Rocky Mountain locust and the best methods of preventing its in- 
juries and of guarding against its invasions; 10,000 copies of the same for the use 
of the Senate ; 15,000 copies for the use of the House of Representatives ; and 5,000 
copies for distribution by the Commissioner of Agriculture. 

PRESIDENTIAL APPROVALS, 

A message from the President of the United States by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 11th instant approved and signed the act (S. No. 72) for the relief 
of the heirs of William A. Graham. 

AUGUSTIN MAURIN, 

The bill (S. No. 1306) for the relief of the estate of Augustin Mau- 
rin; which was considered as in Committee of the Whole. It author- 
izes the Secretary of the Treasury to pay $500 to Perry E. Brocchus, 
administrator of the estate of Augrstin Maurin, in satisfaction of a 
draft drawn on the 4th of May, 1861, at Santa Fé, New Mexico, by 
Colonel John B. Grayson, United States Army, acting commissary of 
sibsistence, to the order of Lieutenant W. B. Lane, United States 
Army, and acting assistant commissary of subsistence, which was 
indorsed and paid out by W. B. Lane to R. P. Kelley, at Fort Fill- 
more, in New Mexico, for flour supplied for the use of the Army at that 
post, which draft was lost in the course of transmission from the Terri- 
tory of New Mexico to Washington for payment, it having previously 
become, by indorsement, the property of Augustin Maurin, and so con- 
tinued up to the period of its loss. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 
CEMETERY AT CAMP CHASE, OHIO, 

The bill (S. No. 1307) directing the Secretary of War to purchase 
a lot of ground situated near the city of Columbus, Ohio, now used 
by the United States as a cemetery, was considered as in Committee 
of the Whole. It directs the Secretary of War to purchase from the 
present owners a certain lot of ground, containing two and one-half 
acres, more or less, situated near the city of Columbus, Ohio, on the 
site of what was formerly known as Camp Chase, and used by the 
United States as a burial-place for the rebel prisoners who died while 
confined in the Camp Chase (Ohio) military prison, and appropriates 
$500 for this purpose. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

PRESIDENTIAL ELECTIONS. 

The next bill on the Calendar was the bill (S. No. 1308) to amend 
sundry provisions of chapter 1, title 3, of the Revised Statutes of the 
United States, relating to presidential elections, and to provide for 
and regulate the counting of the votes for President and Vice-Pres- 
ident, and the decision of questions arising thereon. 

Mr. SPENCER. I object to the consideration of that bill. 

The PRESIDING OFFICER. The Senator from Alabama objects, 
and the bill goes over. 

JAMES G. WILLIAMS. 


The bill (H. R. No. 4376) granting a pension to James G. Williams 





ee eee = — - : 


a Be oer > 


aan eee 


eens 


LA 
i 

; 
ae 
met! 
aert) it 
t ¢ 
i 
eee 
a° 

‘eh 


4482 


was considered as in Committee of the Whole. It places the name of 
James G. Williams, late a scout and guide in the United States Army, 
upon the pension-roll. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

DANIEL SMALL. 

The bill (H. R. No. 1308) for the relief of Daniel Small, a soldier of 
the war of 1512, was considered as in Committee of the Whole. It 
authorizes the Secretary of the Interior to place on the pension-roll 
the name of Daniel Small, of Schuylkill Haven, Pennsylvania, a sol- 
dier in the service of the United States in the war with Great Britain 
in 1812, and entitles him to th provisions of section 4737 of the Re- 
vised Statutes. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MARY I, LEBOW. 

The bill (H. R. No. 4373) granting a pension to Mary I. Lebow was 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Mary I. Lebow, of Lawrence County, Missouri, widow 
of John H. Lebow, late private in Company C, Seventy-sixth Regi- 
ment Enrolled Missouri Militia in the war of 1861, and who died in 
the service October 3, 1862. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ANNA M. CLARK. 


The joint resolution (S. R. No. 31) approving the adverse decision 
of the Commissioner of the General Land Office in the claim of Anna 
M. Clark was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate, ordered to be en- 
grossed for a third reading, read the third time, and passed. 

ISABELLA H. SILVEY. 

The bill (S. No. 1309) granting an increase of pension to Isabella 
H. Silvey was considered as in Committee of the Whole. It provides 
that Isabella H. Silvey, widow of Major William Silvey, late of the 
United States Army, shall be paid a pension at the rate of $25 per 
month in lieu of that now paid to her. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


EDMUND R. BATCHELDER. 


The bill (S. No. 1310) granting a pension to Edmund R. Batchelder 
was considered as in Committee of the Whole. It proposes to restore 
to the pension-roll the name of Edmund R. Batchelder, late private 
Company B, Eleventh Regiment New Hampshire Volunteers. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


EMMA A. PORCH. 


The bill (H. R. No. 1551) for the relief of Mrs. Emma A. Porch, of 
Centretown, Missouri, was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay to Mrs. Emma A. 
Porch $700, for services rendered and losses sustained as a Union 
scout during the late war of the rebellion. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


FOURTH JUDICIAL CIRCUIT. 


Mr. DAVIS, of Illinois. The next bill on the Calendar is the bill (S. 
No, 316) to alter and appoint the times for holding the circuit court of 
the United States forthe fourth judicial circuit, and for other purposes. 

Mr. JOHNSTON. I object to the consideration of that bill. 

Mr. DAVIS, of Illinois. Hear me through, please. 

The PRESIDING OFFICER, (Mr. RoLuins in the chair.) The Sen- 
ator from [Illinois has the floor. 

Mr. DAVIS, of Illinois. I donot ask the Senate to consider the bill. 
The Judiciary Committee have no interest in it in the world. If the 
a in this circuit cannot agree about the matter, they had 

etter ask to have the bill indefinitely postponed. We have no desire 

to have the bill pass at all. The bill was introduced at the request 
of the Chief-Justice and thecircuit judge. The Senators from Virginia 
and North Carolina do not agree about it. The better way for them 
is to have the bill indefinitely postponed. 

The PRESIDING OFFICER. The Senator from Virginia objects to 
the consideration of the bill, and it goes over. 

Mr. DAVIS, of Illinois. Had it not better be indefinitely postponed ? 

Mr. JOHNSTON, I have no objection to its indefinite postpone- 
ment. 

Mr. DAVIS, of Illinois. I think we had better move that, and be 
done with it. 

Mr. MERRIMON., I want to say that this is a very important bill. 
It is the duty of Congress, without reference to the convenience of 
individuals, to pass a bill regulating the times for holding the circuit 
court of the United States in the fourth judicial circuit. As it is 
now the circuit judge cannot attend some of the courts at all. 

The PRESIDING OFFICER. Objection is made and the bill goes 
over. 

Mr. THURMAN. I understood the Senator from Virginia to with- 
draw his objection to the consideration of the bill. 

Mr, JOHNSTON. Oh, no; I insist upon it. 
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The PRESIDING OFFICER. The Chair understood the Senator 
from Virginia to insist upon his objection; and the bill goes over. 


RANCHO LAS CRUCES. 


The next bill on the Calendar was the bill (H. R. No. 2401) to 
authorize the claimants to certain lands in Santa Barbara County 
California, to submit their cliam to the United States district court 
for that State for adjudication; which was considered as in Commit- 
tee of the Whole. 

The bill was reported from the Committee on Private Land Claims 
with an amendment, to add at the end of the first section the fol- 
lowing: 

Nor shall any degree of confirmation affect any valid adverse right of any other 
a or persons, or give to the contirmees, or any of them, any claim upon the 

nited States for compensation for any land such confirmees may lose by reason of 
pre-emption or homestead claims or adverse rights as aforesaid. 

So as to make the section read : 


That the claimants to lands situated in Santa Barbara County, California, known 
as the Rancho Las Cruces, who deraign title through the original Mexican grantee 
of said rancho, are hereby permitted and authorized to present their claim to said 
lands to the district court of the United States for the district of California for 
examination; an: if, upon the hearing of said case, it shall appear to said court 
that the claim of the original grantee was good and valid under Mexican laws re. 
lating to such cases, the said court shall by decree confirm said claim: Provided, 
That no lands shall be confirmed to said claimants by said dectee execeding in area 
eighty-eight hundred and cighty-eight acres, nor any lands to which there are any 
valid cla_ms existing under the pre-emption or homestead laws of the United States 
at the date of the passage of this act, nor shall any decree of confirmation, &c. 

The amendment was agreed to. 

Mr. SARGENT. I offer the following additional proviso, to come 
in at the end of the first section : 

Provided further, That said claimants, before filing their claim, shall execute 
releases to any p srsons who may be in possession of any portion of said lands under 
valid claims under the pre-emption, homestead, or other laws of the United States 
at the date of the passage of this act, to the portions of said lands so held respect- 
ively ; and before rendering a decree of confirmation the said court shall ascertain 
that said releases have been duly executed. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

THE EIGHT-HOUR LAW. 

The next business on the Calendar was the joint resolution (H. R. 
No. 176) to provide for the enforcement of the eight-hour law. 

The PRESIDING OFFICER. There is an adverse report on this 
joint resolution. 

Mr. SARGENT. Let the joint resolution be read. 

Mr. SPENCER. I hope the Senate will proceed to the considera- 
tion of the joint resolution. 

The PRESIDING OFFICER. The Secretary will read the resolu- 
tion. 

The Secretary read the joint resolution. 

Mr. BURNSIDE. The report is quite a short one. I call for the 
reading of the report. 

Mr. WITHERS. The joint resolution is adversely reported. It is 
scarcely necessary to consume the time of the Senate by reading the 
report. There will necessarily be objection to its passage. 

Ir. BURNSIDE. It is a short report, and the reading will occupy 
but two or three minutes. I will say that I think that it is due that 
the question should be considered. ‘“s 

The inset OFFICER. Does the Senator from Virginia 
object 

Mr. WITHERS. Is the proposition to dispose of it entirely? 

Mr. SPENCER. Certainly, to dispose of it entirely. 

Mr. BURNSIDE. I should like to dispose of it. ; 

Mr. SARGENT. I want to dispose of it entirely, but I want to dis- 
pose of it by adopting it. I have no doubt whatever, I think no Sena- 
tor can doubt, that the joint resolution properly interprets the act of 
Congress to which it refers. I do not think there can be any doubt 
about that. 

Mr. WITHERS. It seems the committee doubt it. 

Mr. SARGENT. If it is necessary I shall move to proceed to the 
consideration of the joint resolution. 

Mr. SPENCER. That is what I was going to do. 

Mr. SARGENT. I am willing not to take up the time by exten- 
sive debate upon it, but to allow the vote to taken if it can be 
taken. Ifthe Senatorfrom Rhode Island has the adverse report read, 
that, of course, is in the nature of an argument. If that is donc, those 
who do not agree with what is there written may want to be heard. 
I am willing to have the vote taken without having the report read. 
Every Senator has his mind made up about the matter. I shall not 
debate it further myself if that course is pursued. a 

Mr. WITHERS. ‘I object to the present consideration of the joint 
resolution. : = 

Mr. SARGENT. Then I move to proceed to its consideration. 

The PRESIDING OFFICER. Does the Senator from Rhode Island 
call for the reading of the report? 

Mr. BURNSIDE. I call for the reading of the report. : 

Mr. DORSEY. I object to the consideration of the joint resolution. 











The PRESIDING OFFICER. The consideration of the joint reso- 
lution is objected to, and it goes over under the rule. 

Mr. SPENCER. I move to suspend the Calendar and proceed to 
the consideration of the joint resolution at this time. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Alabama, [Mr. SPENCER. } 
’ Mr. DAVIS, of Illinois. 1 really think if we should go on with the 


business this afternoon. 

Mr. SPENCER. There has not been a more important measure 
before this Congress. The entire workingmen of the United States 
demand the passage of this joint resolution. 

Mr. WITHERS. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Virginia rises to 
a point of order, which he will state. 

Mr. WITHERS. My point of order is that the joint resolution is 
not before the Senate. 

Mr. HOAR. I hope it will be taken up now. 

Mr. VOORHEES. The motion of the Senator from Alabama is 
before the Senate, which is to proceed to the consideration of this 
joint resolution now. I presume the Senate has power over its own 
‘order of business, and can by a vote take up the joint resolution at 
this time. 

Mr. WITHERS. Not until we have set aside the Calendar. 
Calendar of nnobjected cases is before the Senate. 
been objected to, it goes over under the rule. 

Mr. SPENCER. 1 have moved to proceed to its consideration. 

Mr. VOORHEES. The effect of that motion is to set aside the 

Jalendar. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Alabama to proceed to the consideration of the 
joint resolution. 

Mr. PATTERSON. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
24, nays 23; as follows: 


The 


YEAS—24. 
Bruce, Hoar, MeMillan, Rollins, 
Lurnside, Ingalls, Matthews, Sargent, 
Cameron of Pa., Jones of Florida, Mitchell, Spencer, 
Davis of Illinois, Jones of Nevada, Oglesby, Thurman, 
Dawes, Kellogg, Patterson, Voorhees, 
Eaton, McDonald, Plumb, Wadleigh. 

NAYS—23. 
Anthony, Dorsey, Johnston, Morgan, 
Bailey, Eustis, Kernan, Morrill, 
Bayard, Grover, Kirkwood, Saulsbury, 
Booth, Harris, McCreery, Teller, 
Coke, Hereford, Maxey, Withers. 
Dennis, Hill, Merrimon, 

ABSENT—29. 
Allison, Christiancy, Gordon, Saunders, 
Armstrong, Cockrell, Hamlin, Sharon, 
Barnom, Conkling, Howe, Wallace, 
Beck, Conover, Lamar, Whyte, 
Blaine, Davis of W. Va., McPherson, Windom. 
Butler, Edmunds, Paddock, 
Cameron of Wis., Ferry, Randolph, 
Chatfee, Garland, Ransom, 


So the motion was agreed to; and the Senate, as in Committee of | 
the Whole, proceeded to consider the joint resolution (H. R. No. 176) | 


to provide for the enforcement of the eight-hour law. It declares 
that according to the true intent and meaning of the act of Congress 
approved June 25, 1868, entitled “ An act constituting eight hours a 
legal day’s work for all laborers, workmen, and mechanics employed 
by or on behalf of the Government of the United States,” eight hours 
constitutes a day’s work for all such laborers, workmen, and me- 
chanics; and while that act remains upon the statute-book no reduc- 
tion shall be made in the wages paid by the Government, by the day, 
to such laborers, workmen, and mechanics on account of the reduc- 
tion of the hours of labor; and it directs all heads of Departments, 


oflicers, and agents of the Government to enforce that law as long as 
it is unrepealed. 


Mr. BURNSIDE. I call for the reading of the report. 
The PRESIDING OFFICER. The report will be read. 


The Secretary read the following report, submitted by Mr. BuRN- 
SIDE May 24: 


_ The Committee on Education and Labor, to whom was referred the 
pa R. No. 176) to provide for the enforcement of the eight-hour 
That, after mature consideration, recommendation is made that the Senate non- 
concur in the action of the House. 
. Without going into an argumentas to the justice and propriety of the eight-hour 
aw now upon the statute-books, and touching only the workingmen in Government 
employ, your committee are of the opinion that the law explains itself most dis- 
Guediy. It means that Government labor shall be confined to eight hours each 
ay, but has no reference whatever to the compensation for such labor. This 
pinion is fortified by the decision of the Supreme Court of the United States, 
opinion delivered by Justice Swayne, May 6, 1878, United States against Driscoll. 
It is clear to your ; 
a at the same rate as is paid for like labor outside of Government establishments 
ms he same locality. A system under which it would pay higher wages than pes 
oa ene sp pay tor like work, would resuit in establishing favoritism in labor 
= 1 would very naturally be offensive to all men outside Government employ, 
Ane ultimately lead to the abandonment of the Government workshops. 
mt is well known that in these workshops men are often employed upon the 
in mmendation of members of Congress, not always with reference to their qual- 


— resolu- 
aw, have to 


This case having | 
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| ton, which was referred to your committee for their consideration. 


; . , | tee ask to be relieved from further consideration of the same. 
Calendar of unobjected cases we would dispose of a great deal of | 












This system of itself is sufficiently distasteful to the workingmen outside of 


| the Government establishments, and any regulation or law giving to these Gov- 


ernment employés the same wages for eight hours’ work which the same class of 
workmen outside get for ten hours’ work would make it still more distasteful. 
Your committee believe that the mass of workingmen of the country are not in 
sympathy with the spirit of this resolution. : 
Accompanying this report is the petition from some of the workingmen of Bos- 
Your commit- 


The following is a copy of the decision of the Supreme Court referred to above: 


Supreme Court of the United States. 


va. 


JAMES DrIscoLt. 5 


Mr. Justice Swayne delivered the opinion of the court. 

This is an appeal from the Court of Claims. The petition of the appellee alleges 
that he worked the number of days specified for the United States ten hours a day, 
when he was required by law to work only eight hours a day; that he was paid at 
the rate of ten hours a day, and he claims further compensation for such number 
of days as the additional two hours aggregated will make, computing a day's work 
at eight hours instead of ten hours. " 

This is the basis and extent of the claim. The United States, among other de- 
fenses, allege that the appellee was never employed by them nor in their behalf 

The case is fully set forth in the findings of the Court of Ciaims. A brief state 
ment of the facts will be suflicient for the purposes of this opinion. 

The United States contracted with Ralph Ordway to furnish from certain quar 
ries near Richmond, Virginia, granite, to be delivered in Washington City. He 
was to be paid at specified prices. They contracted with him further to furnish 
all the labor, tools, and materials necessary to cut, dress, and box at the quarry or 
quarries all the granite in such manner as should be directed. The United States 
were to pay him the full cost of said labor, tools, and materials, and also the insur- 
ance on the granite, increased by 15 per cent. on such cost. The contract con- 
tained this further claim: 

“And the party of the second part (Ordway) further agrees to furnish such 
number of men as may be deemed necessary for the proper prosecution of the 
work by the party of the first part, (the United States;) and the party of the 
second part further agrees to cut, as well as furnish and deliver, all the granite 
herein contracted for at such times as may be required by the party of the tirst 
part, and in default thereof to forfeit and pay to the United States the sum of $100 


No. 1053. October term, 1877. 
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Appeal from the Court of Claims. 


| per diem for each and every day thereafter until the final delivery of the same, 


which sum shall be deducted from any moneys which may be due him; and if that 
amount be not due him, then his bondsmen are to be held liable for any deficiency, 
to be recovered of them by suit in the name of the United States.” 

The larger the amount of the cost the larger would be the amount to be paid 
Ordway. His interests and those of the United States were in this particular, 
therefore, in direct antagonism. Hence the United States employed and paid a 
superintendent and clerk, who were to be present all the time. The former was 
to see that everything was done according to the contract and that no frauds were 
committed on the Government. It was also his duty at the end of every month to 
certify Ordway's accounts for his expenditures during that time. The clerk was 
his assistant and subject to his directions. 

The employés were engaged and paid as follows: 

When a man was set to work Ordway's foreman gave his name to the clerk of 
the superintendent, who put it on the time-book. The foreman put the price oppo- 
site the name. The clerk kept a ledger account, made out a pay-roll at the end of 
each month, and had the men sign it. It was approved by the superintendent and 
delivered to Ordway, and he received the amount from the United States, with the 
15 per cent. added, according to the contract. He then paid the men according to 
the pay-roll and their receipts thereon. The appellee was employed and paid in 
this way. 

It ig. clear that there was no privity between the appellee and the United States. 
Ordway employed him and was to pay him, and did pay him. The United States 
had no interest in the rate or the amount paid save that the sum so paid, with 15 

yer cent. in addition, was the measure of the amount to be paid to Ordway. The 
act that Ordway procured the appellee's receipts, presented his own vouchers to 
the Government, and received his pay before paying his hands, is immaterial as re- 
gards the rights of the parties. It wasaconvenience tothe contractor aud safe for 
Government. Tho hands trusted the former, and if he had failed to pay them the 
loss would have been theirs. The Government having the contractor's receipts, it 
could not have fallen upon the United States, The acknowledgment of payment 


| by the employés before getting their money was wholly theirown concern. Ordway 


was bound by his contract to have the work done as specified, and apon every do- 
fault he was liable for a penalty of a hundred dollars a day until he should fulfill 
his undertaking. This stipulation is incongruous with the idea of his being an 
agent and not a contractor. The latter was his relation to the Government. Be- 
tween himself and the appellee it was simply that of employer and employé. 

The mode, manner, and rate of Ordway's compensation was a matter between 
him and the United States, and was one with which the appellee had nothing to do. 
Hence in this case it can in no wise affect the rights of the parties. The appellee 
stands upon exactly the same ground as the employés of any other contractor with 
the Government. It follows that he can have no rightful claim against the appel- 
lant. This is conclusive against him. It is therefore unnecessary to consider the 
other points of defense insisted upon by the United States. 

The judgment of the Court of Claims is reversed, and the case will be remanded 
with directions to dismiss the petition. 


To the honorable the Senate and House of Representatives 
of the United States assembled at Washington : 
The undersigned are mechanics of Boston and vicinity, and respectfully repre- 
sent that they have seen presented in the House of Representatives a resolution to 
enforce what is known as the eight-hour law ; that is, to pay laborers employed on 


| Government work as much pay for eight hours’ labor as the same class of men can 


| familiar with the subject knows. 


committee that the Govirnment should employ its working: | 


get for ten hours’ work elsewhere. We conceive this to be a great outraze to thoso 
of us mechanics who, from political or other reasons, have never been able to get 
employed in the navy-yard or other public works. ‘The extra pay these few men 
get comes out of us in the way of taxes on the great body of the industry of the 
country. Not one in ten thousand of the mechanics or laborers of the country can 
be employed on Government works, and those that get this employment are the 
henchmen of the members of Congress for whose election they work, as every one 
They are not among the thriving laborers of the 
country. 

When it is seen that in all agricultural and farming occupations there can, from 
the necessity of the case, be no such thing as a regulation or limitation of the hours 
of labor, and that this department of industry requires more tabor than all the ot her 
departments together, and that the burden of taxation falls more heavily on this 
interest than any other, it seems strange that any one fit to go to Congress should 
be demagogue enough to advocate paying the political laborers who get into the 
navy-yards and post-offices 20 per cent. more pay than better mechanics elsewhere 
can get. We respectfully pray that the eight-hour law be repealed, or so enforced 
as that men who get on Government work shall not be paid any more than others 


yates FRE, Dr 1 emia a 


et rte ap te ill A AN AAT SN 8 TC ELLE ALA AA LENE GELLER LILLIA BA RIA, ; : ' 


_— 


+o, 


Stee o 


ty 
{ Hh 
re 
a 


sete 


dene 
. ets 
ip ek Sa edited re,—« 40mm lange dare 


4484 


can get, or, if they can, that their extra pay shall come out of the salary of the 
member of Congress who got them the work. 

A. J. JOHNSON. 

WM. M. MERRILL. 

A. F. HEATH. 

THOS. R. HWARRIMAN. 

AUSTIN P. CARTER. 

5S. P. HALL. 

HORACE A. MILLS. 


P. S —We believe every honest mechanic would sign if we had the time to pre- 
sent this to him. 

May 9, 1878 

Mr. SPENCER. The only object of the joint resolution is to make 
effective the present law as it stands on the statute-book. The heads 
of the Departments have made a rule by which they deduct two 
hours’ wages from a day’s wages where the workmen only work eight 
hours. The joint resolution is a jast measure. It has been petitioned 
for by tens of thousands of workmen of the United States, in all 
portions of the country. Iam authorized to state that the adverse 
— mentioned in the report of the Committee on Education and 

zabor is a forgery. Ido not think the measure need be discussed. 
I think it is so plain and simple that a wayfaring man can under- 
stand it. 

Mr. BURNSIDE. I shall add but very little to what is set forth in 
the report. I do not know of any law of the United States which 
requires the officers of the Government of the United States to pay 
laborers the same amount per diem fur eight hours’ work that is paid 
by establishments outside of the Government workshops for ten hours’ 
labor. I have looked the statnte-books over and I find no law of 
that kind in existence. I should be very glad to have the Senator 
from Alabama or any other Senator point to me a law requiring that 
to be done. 

Mr. SPENCER. We passed such a law in 1868. 

Mr. BURNSIDE. I should be glad to have the Senator refer toit. I 
can find no such law on the statute-book. That the Government of 
the United States shall pay men for eight hours’ work the same 
amount of money that is paid by private establishments outside for 
ten hours’ work is simply absurd. It is not honest and right. It is 
unjust to the other workmen of the United States. The main body 
of workingmen in the United States do not want any such measure 
as this passed. They do not want a privileged class of workmen in 
the Government workshops. No man in this Congress is more inter- 
ested in the welfare of the workingman than I am; I give that as 
much thought almost as I do any other subject. There is nothing 
within reason that I can be called upon to do to relieve the wants of 
the workingmen of this country, that I will not do; but I will not do 
an unjusi act. I will not do athing that is unjust to the workingmen 
of the United States as a body for the benefit of two or three thon- 
sand employés of the Government of the United States. The resolu- 
tion on its face is absurd and unjust and wrong. 

Mr. HOAR. Mr. President, when I was twenty-five years old, hav- 
ing no expectation of ever holding any public office and having no 
such desire, it happened to me to make careful study of the English 
factory legislation. The efforts and arguments of those who were in 
favor of farther legislation had been at that time directed to giving 
the power and influence of the government to a reduction of the honrs 
of labor. The working classes in England ané throughout the world 
were in the hands and in the power otf the employers. The workmen, 
the man, the woman, the child, in the English factory, in the English 
mine, were compelled, at the price of the pittance which sustained 
a life hardly above that of the beasts, to work so long as human and 
physical endurance would permit. It was claimed by the humane 
persons whose sympathies for that class were then excited that the 
proper regulation of the contract between the workman and the em- 
ployer could not be accomplished without the aid of the force of the 
government and of legislation. The trouble was that, whereas other 
persons having a commodity to sell deal with the buyer on equal 
terms and withhold the commodity until the just price is demanded, 
the laborer who has his commodity to sell must have the thing he 
has to sell perish by the lapse of time. A man cannot wait till noon 
to make a bargain for his day’s work, which must be made in the 
morning or the value of the thing he has to exchange with his em- 
ployer will perish. 

That system of legislation was introduced in England, the hours 
of the day’s work in the factory and in the mines and in many other 
employments being fifteen, sixteen, seventeen, and eighteen hours 
in some cases, until gradually nearly over the entire Christendom 
where manufacturing or mechanical labor is employed, the length of 
the workingman’s day’s work has been reduced to ten hours, and the 
remainder of the day has been his for self-improvement, for educa- 
tion, for labor, for comfort. That has been accompanied in the main 
(I do not speak of the changes which have taken place in hard times 
as ——— with good times) with a steady increase during all the 
time of the rate of labor and a steady increase also of the amount of 
production. 

The workingmen of this country desire of the Government, not 
legislation of the same stringency as has been resorted to in England 
in the case of females and of factory operatives, but simply that the 
Government will give its aid in trying the experiment. They claim 
that it can be demonstrated that, as a rule, as much can be accom- 
plished in manufacturing and mechanical labor by a contract of eight 
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hours’ work as can be accomplished by requiring ten hours’ work to 
be rendered. 

Some experiments were made and some reports required in the 
Springfield armory, and with great reluctance, after repeated and 
peremptory calls by the House of Representatives upon the War De- 
partment, the very interesting result of those experiments was com- 
municated to Congress and to the public. 

Mr. SAULSBURY. Will the Senator allow me to ask him whether 
the experiments which have been made to which he refers include 
agricultural labor ? 

Mr. HOAR. No, sir; I am not dealing with the question of agri- 
cultural labor at all. 

Mr. SAULSBURY. I simply asked the Senator for information. | 
did not know but that he was posted on that subject. 

Mr. KIRKWOOD. Is it proposed to fix it in a way so that our 
laboring people in Iowa working on a farm will only have to work 
eight hours a day ? 

Mr. HOAR. I deal with no such question. No doubt that inquiry 
is an entirely courteous one, but I have said nothing to warrant cali- 
ing me aside from my main argument to that consideration. 

ir. VOORHEES. Will the Senator from Massachusetts consider 
it not an interruption if I respond to the inquiry of the Senator from 
Iowa? The laborers on the farm in Iowa can stop and rest when 
they please and they are notdocked. They can sit down at the end 
of the furrow they are plowing and take a breathing spell. 

Mr. HOAR. The Senator from Indiana must excuse me; I do not 
desire to deal with that question. Iam giving the history of this mat- 
ter, not for the purpose of making an argument in favor of the eight- 
hour rule or in favor of eight-hour legislation, but for the purpose 
simply of showing what was the history of the efforts which led to 
the legislation of 1868. 

The working people, whether reasonably or unreasonably, whether 
wisely or foolishly, requested of the Government that in the estab- 
lishments under its control, it being a great capitalist, not having 
the fear of failure or being at tisk by any experiment, the Govern- 
ment would make this experiment, so interesting, and in the result 
of which so large a number of American households had a deep in- 
terest. It is idle to say when that request was made of the Govern- 
ment, and when it was yielded to by the Congress in the year 126s, 
that it was intended, a se the laboring classes of America, those of 
them who desired this experiment to be made for their benefit, asked 
the Government to have it made in the manufacturing and mechanical 
works within its control, that they intended or expected that the ex- 
periment should be tried, not at the risk of the Government, which 
had no risk, but at the price of the reduction of the wages of the 
persons interested. It was intended that the Government should 
work, should make its contract, on the theory that a day’s labor of 
eight hours was worth as much in the long run and was to be as 
productive to the employer as a day’s work of ten hours. Every- 
body agrees that there is a line somewhere of which that thing is 
true. Nobody would stand up here to-day and say that the United 
States Government might restore the old English factory custom of 
requiring fifteen, sixteen, or eighteen hours’ work of men, women, and 
children ; and nobody would stand here to deny that the ten hours 
which the customsof to-day sanction and justify are not as productive. 
Now, if the reduction from sixteen or eighteen hours to ten hours be 
a benefit to both sides, and has been so proved by experiment, how 
are you to tell where the line is that the minimum of work and the 
maximum of product is to be ascertained except by judicious experi- 
ment, which the Government, of all other employers, is best qualified 
and able to make? That is the theory of the legislation of 150s. 
Now, as I said, whether this argument be sound or unsound I ain not 
saying; whether these men are wise or foolish Iam not saying. I am 
only saying that that was the purpose of the law, and in the light of 
that purpose its provisions ought to be interpreted. 

Mr. SARGENT. Mr. President, the report of the Committee on 
Education and Labor refers to a case in the United States Supreme 
Court, a decision by Judge Swayne, the case of The United States 
rs. Driscoll, and says that this decision fortifies the report of the com- 
nittee. 

Now, sir, that decision went off upon another point entirely. The 
claimant in that case sued for the difference between labor for ten 
hours and eight hours, and the Supreme Court said that he was 
not in the employ of the Government of the United States, but of a 
contractor, worked for that contractor ten hours a day, the Govern- 
ment did not employ him, and consequently he had no claim against 
the United States for the difference. If that in any way fortifies the 
report of the committee, I do not perceive it. 

—_ original statute in this matter was passed in 1968, and was as 
follows: 

That eight hours shall constitute a day’s work for all laborers, workmen, and 
mechanics now employed, or who may be hereafter employed, by or on beball of 


the Government of the United States; and that all acts and parts of acts incon- 
sistent with this act be, and the same are hereby, repealed. 


That was re-enacted again in the Revised Statutes of the l nited 
States and it substantially stands. Now, by the passage of this resolu- 
tion we are not construing a previous statute against a decision of the 
Supreme Court. The Supreme Court have not construed this section; 
the decision went off upon another point, and we are not therefore 
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guilty of that folly. I call the attention of an able lawyer in this 
body who asked me that question. I sent for the decision and I find 
we are not put in that position. c ; mars 

Congress heretofore has construed this section by its legislation, and 
inconsistent with the report of the Committee on Education and 
Labor. Heretofore when a claim was made on behalf of persons who 
were working ten hours a day for this pay, Congress passed this act: 

That the proper accounting officers be, and hereby are, authorized and required, 
in the settlement of all accounts for the services of laburers, workmen, and me- 
chanics employed by or on behalf of the Government of the United States, between 
the 25th day of June, 1868, the date of the act constituting eight hours a day's 
work for all such laborers, workmen, and mechanics, and the 19th day of May, 
1269, the date of the proclamation of the President concerning such pay, to settle 
aud piy for the same, without reduction on account of reduction of hours of labor 
by said act, when it shall be made to appear that such was the sole cause of the 
reduction of wages, and a suflicient sum for said purpose is hereby appropriated 
out of any money in the Treasury not otherwise appropriated. 


If there has been any constraction of this act by judicial decision 
or by legislation, it isin the provision which I have just read, and 
that is adverse to the opinion of the committee accompanying this 
bill and in consonance with the construction which I give. Congress 
having said that eight hours should constitute a day’s labor, it was 
held to mean that a man should be paid the amount of a day’s labor 
for working eight hours. If it did not mean that, it meant nothing 
at all. If it did not mean that, it was a mere delusion and snare. If 
it did not mean that, it was simply a bit of demagogism put into the 
statutes, keeping the promise not at all to the hope, but disappoint- 
ing it in — regard. ; p - 

I do not believe, if the committee are now right, that it was honest 
legislation at all, and I do not think it is fair for us to construe it as 
if it were not honest legislation. If the legislation was improper, if 
eight hours should not constitute a day’s work, then let the commit- 
tee bring forward a bill repealing that law, and we can vote upon it 
fairly and squarely—I shall vote against that on my view, for I think 
the legislation was proper and reasonable—and not by this means 
endeavor to fritter away its effect, to deny its plain legal intendment. 

There is more in the philosophy of this thing than appears on the 
surface. The great trouble with the world now is overprodaction. 
The markets of the world are not large enough to consume the prod- 
ucts which labor produces with the present amount of days’ works. 
If there can be any means devised by which men shall be relieved of 
a part of their hours of labor and still have asufficient remuneration 
to support their families and educate their children, the world will 
be benefited in two senses: first, by relieving this vast overproduc- 
tion; and next, by its direct influence upon the laboring classes, their 
families and their children, by a higher means of education, by more 
leisure for pursuits which are nat as onerous and hard as ordinary 
labor is. 

The provision which I just now read is found in the seventeenth 
volume of Statutes at Large, page 134, and is the second section of a 
bill making appropriations for sundry civil expenses of the Govern- 
ment. 

Mr. BURNSIDE. Will the Senator from California allow me to 
ask him a question ? 

Mr. SARGENT. Certainly. 

Mr. BURNSIDE. Is that law in force now? 

Mr. SARGENT. No, sir; that law is not in force now because the 
occasion for it has not arisen. That law was intended to correct a 
misapprehension of the act of 1863 on the part ofthe President 
which caused the issuance of a proclamation, and during the time 
between the passage of the law and that proclamation Congress con- 
strued the law by this act and made the appropriation to pay the 
money ; and it was intended as an admonition to the Executive De- 
partments of what the meaning of the law was, and there has never 
been any act of Congress inconsistent with this second statute. 

For these reasons, and others which were we not in the last week 
of the session I should like to give, I am in favor of the passage of this 
resolution, in spite of the report of the committee. It seems to me that 
the reasoning of the committee is not just, and their reference to the 
authority of the Supreme Court of the United States is peculiarly un- 
fortunate because that court has not decided anything of the kind as 
would be implied by a casual reading of the report. 

Mr. DAWES. Mr. President, the history of the provision which 
has just been read by the Senator from California is this: when the 
law originally was passed it was conformed to by all the Executive 
Departments of the Government except the War Department. At 
the Springfield armory and at the armory at Rock Island and at the 
arsenals under the direction of the Ordnance department—and at 
that point was the only difference in the coustruction of the law— 
the full day’s pay was not allowed for eight hours’ work. By an 
order from the Ordnance department applicable to that branch of 
the service, it was directed that every employé should receive for 
his day’s labor eight tenths of what he a been receiving thereto- 
fore, upon the groand that eight hours having been decided to be a 
day’s labor and ten hours having been the time prescribed previous 
to that, those who were employed eight hours should be paid eight- 
tenths as much~as they had received before. At the Springfield 
armory and at the armory at Rock Island the work was pressing and 
the men were willing to work ten hours and expected to be paid for 
the other two-tenths of the day in addition to their regular compen- 
sation. They worked for eight hours and expected to get their pay 
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for the full time, and then if the Government desired to employ them 
longer than that they expected an addition ; but when pay-day came 
around they could get only the pay for eight hours, or eight-tenths 
of the ordinary pay. They were heads of families; they were men 
dependent upon what they could earn, and they were cut short from 
sufficient to supply their wants from the date of the passage of that 
law until such representation was made to the President of the United 
States of the hardship thus inflicted upon the employés of the Govern- 
ment in one single branch of the service, and the President issued the 
proclamation that has been alluded to by the Senator from Califor- 
nia, that thereafter the law should be construed in the Ordnance de- 
partment—that is not the phraseology of it but that was the meaning 
of it, and it had its application only to the Ordnance department—pre- 
cisely as it was all over the country. 

But in the mean time these laborers in the Ordnance department 
all over the country had nothing for this extra service, two-tenths 
of what they had been receiving up to the time of the passage of the 
law, so that the act which was designed for their relief worked just 
this hardship; by that construction it cut off one-fifth of their pay. 
Then a clause was put into an appropriation bill—I happen to know, 
for I drew it myself—which has been read by the Senator from Cali- 
fornia, making provision to pay these men of the ordnance branch of 
the War Department. That was the origin of the provision in the 
appropriation bill. It was a legislative construction of the original 
act in conformity with the proclamation of the President and with 
what was supposed by everybody else but the Ordnance department 
to be the construction of that statute. 

Since that has come the decision which the Senator from Califor- 
nia and the Senator from Rhode Island have discussed. That decision 
has led to anewrule very much like the rule adopted by the Ordnance 
department before the proclamation of the President directing them 
to construe the law as everybody supposed it was under the act as 
passed. That new rule renders it necessary to do one of two things, 
either to repeal the original law, or to construe it in such a way that 
there can be no question as to what it means. 

The resolution now before the Senate proposes to put the rational 
and the only construction upon this act that was designed when it 
passed Congress in 1868 so long as it remains upon the statute-book, 
that if the law is a proper one it shall be enforced, if not it shall not 
be nullified by any subterfuge or by any indirection growing out of 
a strange and unwarrantable construction of the law. 

Iam for the passage of this resolution, because so long as that 
statute isupon the statute-book it should be enforced, like all other 
statutes, according to its trae meaning and intent, and there can be 
no question but what those who passed that law designed that the 
Government employé working eight hours for the Government should 
be held to have worked a day and have that compensation for his 
day that he would have without the law if he were working more 
than eight hours a day. That was the intent of the bill when it was 
brought before Congress, and it passed with that meaning. It was 
only by the singular construction put upon if by one branch of the 
War Department that the slightest trouble was caused. The section 
of the appropriation bill which the Senator from California has read 
took $200,000 or $300,000 to compensate those laborers who had been 
eut down one-fifth of their pay, although they were compelled to 
work like every laborer of the Government in every branch of the 
service just as many hours as they did, and yet instead of getting 
the pay that others did they got only eight-tenths of it or four-fifths 
of it. It wasto meet that that the subsequent legislation was asked 
for, and it is to meet any other similar construction of the law that 
the pending resolution is before Congress. 

Mr. BURNSIDE. Mr. President, I tind on the statute-book (leaving 
out the clause in an appropriation bill which has been read, and 
which I do not consider, because it is not a law now) but three acts 
affecting labor. I find one approved December 21, 1861, which reads 
as follows: 


That the hours of labor in the navy-yards of the United States shall be the same 
as in the private ship-yards at or nearest to the post where such navy-yard is estab- 
lished, and the wages to be paid to all employés in such yards shall be, as near as 
may be, the average price paid to employés of the same grade in private ship-yards 
or workshops in or nearest to the same vicinity, to be determined by the comman- 
dant of the navy-yard. 

‘Then the law of July 16, 1862, says: 

That the hours of labor and the rate of wages of the employés in the navy-yards 
shall conform, as nearly as is consistent with the public interest, with those of 
private establishments in the immediate vicinity of the respective yards, to be deter 
mined by the commandants of the navy-yards, subject to the approval aud revision 
of the Secretary of the Navy. 

Mr. SARGENT. These were prior laws. 

Mr. BURNSIDE. Yes, they are the only two laws on the subject I 
find on the statute-book except this act approved June 25, 1868 : 

That eight hours shall constitute a day’s work for laborers, workmen, and me 
chanics now employed, or who may be hereafter employed, by or on behalf of the 
Government of the United States ; and that all acts and parts of acts inconsistent 
with this act be, and the same are hereby, repealed. 

This has reference expressly to the hours of labor and repeals no 
part of the previous acts, which say that the average price paid shall 
be the same as is paid in the private workshops in the immediate 
vicinity. It has no reference whatever to that; and there is no line on 
the statute-book except the clause in an appropriation bill referred 
to by the Senator from California which bears any such construction 
as he or the Senator from Massachusetts places upon this law. 
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Mr. SARGENT. Construing them together, the law shortens the 
hours of labor and says the price shall remain the same. ; 

Mr. BURNSIDE. But that is an absurdity on its face. You could 
not mean to give a man the same for working eight hours that you 
gave him betore for working ten hours. That is absurd. 

Mr. SARGENT. Then that is the folly of the statute. 

Mr. BURNSIDE. Ido not care, it isabsurd. That intention is not 
expressed in the later statute, and I will never give my assent to any 
such construction of it. As far as I am concerned, I am willing to 
do anything that anybody else can do that is fair for the working 
people of our country; but I am not going to commit great injustice 
to the main body of the workingmen of this country by making a 
privileged class of the few workingmen who labor for the Govern- 
ment of the United States. I never will do that. It is unfair and 
unjust. These men, it is said, are sending committees here, and they 
are to be seen in these lobbies pressing members of Congress to vote 
for this resolution. Those men had better be at work at honest labor. 
Of course they have a right to be heard; but those who assume to 
represent them could spend time more profitably than in lobbying. 
Labor is better. The main body of workingmen of this country are 
not represented by such men. Ido not believe there is a Senator on 
this tloor who is not willing to-day to vote any reasonable and fair 
relief that can be voted to the working people of this country. 

Mr. SARGENT. Will my friend answer me a question ? 

Mr. BURNSIDE. Ina moment. The Senatorraised the point him- 
self. He said that that clause in the appropriation bill which he read 
was one of two things, and one of the things he mentioned was dem- 
agogism. If it is fair and parliamentary for me to say so, I say I 
believe it was demagogism. 

Mr. SARGENT. No, sir; I said that the original act of 1868 either 
meant something or it was demagogism. Now I should like to ask 
the Senator, who talks against these workingmen sending persons here 
to beseech members of Congress, if he does not recognize the right of 
the humble to come here just as much as he does the right of corpora- 
tions? 

Mr. BURNSIDE. Perfectly, but I object to all lobbying. 

Mr. SARGENT. All right; then make your remarks general to all 
lobbyists. 

Mr. BURNSIDE. I do; [express the same opinion in reference to 
lobbying for the steamship interest and the railroad interest. I have 
a contempt for the whole thing. 

Mr. SARGENT. Very well then; it is not a sufficient argument 
against this resolution. 

Mr. BURNSIDE. It has no influence on me. 

Mr. JONES, of Florida. The question, in my judgment, in this case 
lies within the narrowest possible compass. The Senator fram Rhode 
Island argues this question as though it were an original one, as 
though we were proposing to enact a law now for the first time fix- 
ing and limiting the hours of labor. If that question were an orig- 
inal one, I am not prepared to say how I should vote ; but the question 
has passed beyond that, at least so far as the present issue presented 
to the Senate is concerned. We find a law on the statute-book 
enacted, I will not say in the spirit of demagogism, because I do nct 
think the Congress of the United States ever condescends to enact 
anything in such a spirit. I say that law was enacted in the spirit 
that all laws are enacted, of wise, wholesome legislation, and the 
question is not what ought to be done, but the question is what has 
been done. The question is what is the construction to be given to 
the law that is now on the statute-book. 

Mr. KIRKWOOD. Right there let me ask, has not the Supreme 
Court decided the question, and is it proposed here to overset the 
ruling of the Supreme Court? 

Mr. JONES, of Florida. The Supreme Court has not decided the 
question at all. 

Mr. KIRKWOOD., I thought it had. 

Mr. JONES, of Florida. The Supreme Court has not touched it. 
The Supreme Court has simply held that this law, enacted for the 
benefit of the workingman employed directly by the Government of 
the United States, shall not inure to the benefit of a contractor. That 
is what the Supreme Court decided. 

Mr. BURNSIDE. Hardly to the benefit of the workingman here. 
If he works eight hours a day instead of ten, should he have the same 
pay? The court said no, 

Mr. JONES, of Florida. There was no question before the court 
that called on them to decide that the workingman whose labor is 
employed directly by the Government is not entitled to the benefit 
of this law. 

Mr. SARGENT. I will read an extract from the decision which 
will show that the Supreme Court did not decide the way my friend 
from Iowa thinks. 

They say: 

It is clear that there was no privity between the appellee and the United States. 
Ordway employed him— 

Ordway was the contractor— 
and was to pay him, and did pay him. The United States had no interest in the 
rate or the amount paid save that the sum so paid, with 15 per cent. in addition, was 
the measure of the amount to be paid to Ordway. 

He was at work for the contractor, and not for the United States. 

Mr. KIRKWOOD. Did it not involve the same question ? : 

Mr. SARGENT. The appellee thought it involved the same qués- 
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tions, but the Supreme Court pointed out the point involved and did 
= decide the question of the validity of the eight-hour law or its 
effect. 

Mr. BURNSIDE. Did not the Government of the United States 
—_ into a contract to pay to Ordway all that he paid to these labor- 
ers 

Mr. SARGENT. The Supreme Court discuss that very point, and 
show that there is no privity between the laborer and the United 
States in that case. 

Mr. BURNSIDE. But there was between the United States and 
Ordway. The Government of the United States paid to Ordway all 
that he paid to the laborers and a percentage besides, 

Mr.SARGENT. That was the measure of compensation to Ordway 
by the United States; but the Senator now is reasoning against the 
oe of the Supreme Court of the United States which he quotes 

rom. 

Mr. BURNSIDE. Not at all. 

Mr. SARGENT. I am simply showing that the decision of the 
Supreme Court does not apply. 

Mr. BURNSIDE. Iam merely saying that the Government of the 


United States agreed to pay Ordway all he paid those laborers, and 
a certain percentage besides. 

Mr. SARGENT. That is true. 

Mr. BURNSIDE. Now the Supreme Court of the United States 
decided that Ordway should not pay this man wages for ten hours’ 
work when he only labored eight hours. In other words, he should 
=— paid for the extra two hours’ work he did each day beyond the 
eight. 

Mr. SARGENT. No, they do not decide that. They simply decide 
the United States has no interest in the question. 

Mr. BURNSIDE. They decide that the United States shall not pay 
at any rate. Thus it amounts to this, that this man got his day’s 
wages for ten hours’ work, and did not get extra for the two hours 
beyond the eight. 

; = SARGENT. My friend does not understand the decision ; that 
is all. 

Mr. BURNSIDE. I state the fact without reference to the decision. 
I state the fact that the result of the case was that the laborer got his 
pay for a day of ten hours, and did not get extra pay for two hours 
beyond the eight. 

Mr.SARGENT. Certainly, because he contracted with Ordway. 

Mr. THURMAN. My friend from Rhode Island is mistaken. The 
decision of the Supreme Court in the case to which he refers rests 
entirely upon one proposition, and that is that the Government was 
not the employer of the laborer, and therefore the act of Congress 
had no application to him. . 

Mr. SARGENT. That was all there was of it. 

Mr. THURMAN. That was the whole of it. 

Mr. BURNSIDE. I will say that I have said nothing in opposition 
to that. I have said in answer to the Senator from California that 
the result of that case was that the man did not get pay for the two 
hours he claimed. I do not mean to say that his case was not decided 
upon the point mentioned by the Senator from Ohio, 

Mr. JONES, of Florida. Now, Mr. President, I do not think we 
have anything to do with the policy of this legislation, although a 
great deal can be said in support of it, as has already been stated by 
the Senators who have preceded me, because in effect it merely gives 
to the laborer an increase of pay. The Government of the United 
States, under this bill, as I understand it, simply proposes to give to 
a laborer the same rate of wages for eight hours of service that it 
had formerly given him for ten. Now, suppose the proposition had 
been to raise the wages of the laborer, suppose an act of Congress 
had been passed increasing his wages fifty cents or a dollar per day, 
would there be anything very serious in that? There is no unan- 
imity on that subject. I think that the Government of the United 
States in some cases pays its employés a little more than private 
individuals, but nobody certainly can object to that. Here in the 
Departments in this city as a matter of fact the Senator from Rhode 
Island knows that the employés do not work as long as they do at 
other places. What are the hours that the employés in the Depart- 
ments here are eugaged, and by what rule is the service regulated! 
I think they leave these Departments at three or four o’clock in the 
day. What is the number of hours? I am not informed on the 
subject. 

Nir. COCKRELL. I will say to the Senator that the law fixes the 
time. Section 162, page 25, of the Revised Statutes reads thus: 

From the 1st day of October until the ist day of April, in each year, all the 
bureaus and offices in the State, War, Treasury, Navy, and Post-O tice Depart- 
ments, and inthe General Land Office, shall be open for the transaction of the 
public business at least eight hours in each day; and from the ist day of April 


until the 1st day of October, in each eat. at least ten hours in each day; except 
Sundays and days declared public holidays by law. 


Mr. JONES, of Florida. That shows what I said a while ago, that 
there is no uniform rule on the subject. The only question before 
the Senate now is, what is the proper interpretation to be given to 
the will of Congress as we find it enacted in the statute. No ques- 
tion of policy can arise here. I say that it means what the terms of 
the bill clearly indicate—that eight hours shall entitle a laborer to & 
day’s wages accortling to the rates fixed = law, and any other inter- 
pretation would be unjust, not only to the laborer but to the law- 
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making power of this Government which placed this statute upon 


. statute-book. , : 
~ DAWES. Mr. President, I see that the same mistake is made 


in this resolution that was made in the bill repealing the bankrupt 


jaw. It construes the statute of 1568, which has been repealed and | 
rone into the Revised Statutes. The statute of 1868 which is con- | 
mee here has ceased to be law. I therefore propose an amendment 


after the word “statutes,” in the eighth line, to insert: 

And section 3738 of the Revised Statutes. 

So as to read : 

That the act constituting eight hours a legal day's work for all laborers, work- 
men, and mechanics employed by or on behalf of the Government of the United | 
States, and section 3738 of the Revised Statutes, &c. 

That will construe both of them. ~~ 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts. 

Mr. MORRILL. I desire to say a word. 

Mr. KIRKWOOD. Will the Senator allow me to offer an amend- 
ment before he goes on f 

Mr. MORRILL. Very well. 

Mr. KIRKWOOD. I move to amend the amendment of the Sena- 
tor from Massachusetts by adding to it the words: 


And sball receive for such eight hours’ work the same pay as other mechanics 
of the same kind get for ten hours’ work. 































I want to have the thing square. Let us say what we mean. 

Mr. DAWES. That is not a good place to put it in. 

Mr. KIRKWOOD. I do not want it to be open to construction 
again. That is all. 

Mr. MORRILL. Mr. President—— 

Mr. COCKRELL. It seems that this will take up all the time this 
evening. The purpose was to go on with the Calendar of unobjected 
cases. I therefore move the indefinite postponement of the joint 
resolution. 

Mr. MORRILL. I have the floor. 

The PRESIDING OFFICER. The Senator from Vermont has the 
floor. 

Mr. MORRILL. The Senator will not reach his object by that 
motion ; he could by moving to lay on the table. 

Mr. COCKRELL. I thought the Senator had yielded. 

Mr. MORRILL. No, sir. 

Mr. COCKRELL. Then of course I do not make the motion. 

Mr. MORRILL. Mr. President, I desire to say a word or two on 
this subject, and if I had time and the Senate had time I think I 
could convince any workingman that this law was adverse to his 
interests. I am not sure that I can convince the Senate. 

This law is made applicable only to those persons who are employed 
by the United States, and it touches only those where the United 
States have a navy-yard or a Government armory or arsenal. 

Now, Mr. President, I think that it is wrong for us to create fat 
places for a few of our people and make all the rest who contribute 
to their support discontented. Take the farmers and mechanics of 
my own State or of any other State, and it will be found that they 
work more than twelve hours upon an average; and yet these men 
are called upon to work and contribute for the support ef the men 
who only are to work eight hours. I have read, as the Senator from 
Massachusetts [Mr. HoAk] has, about the wrongs committed by the 
English factory system in compelling women and children to work a 
great number of hours; and I think it was eminently proper on the 
part of the British government to prohibit the employment of chil- 
dren and women for the large number of hours that was the rule in 
former times. But that is a matter that can only be reached by the 
States. The States must pass laws on such questions as that. We 
can only reach those employed in the navy-yards and arsenals. 

Mr. President, there is another thing in relation to this matter. 
Some men are single. They can perhaps afford to work and get along 
and support themselves by eight hours work. Others have large 
families that they wish to educate, and therefore they wish to obtain 
the largest amount of remuneration possible, and they may obtain 
more by working ten hours a day than they can in eight. Others are 
robust and strong and it is a less tax upon their constitution to work 
even twelve hours than for some others to work eight. It would be 
a cruel injustice, therefore, to provide that all men, whether strong 
or weak, should perform the same amount of labor and no more. 

Then, if we pass such a law as this, it is now virtually an original 
question, because the Departments construe the law according to the 
decision of the court, and pay only in proportion to the amount paid 
for labor in private establishments nearest to the place where men 
are employed for the service of the United States. It is virtually 
now an original question, and I will say that it has been one of difii- 
culty, and one that has caused an immense amount of trouble to all 
the Departments that have had to do with it, since the enactment of 
the act of 1868, and it has not done the workingmen any possible 
good and never will. Every year it will serve to diminish the num- 
ber that can be properly cntabened upon Government work, because 
it will be found that such work is too expensive. 

There is a deeper philosophy to this 


face; and that is a question that concerns the workingmen them- 


— Any one who has carefully studied and examined the ques- 
0 


will tind that the workingmen consume 87 or 88 per cent. of the 


question than appears upon its | 


entire products of the country. Now if you shall establish a system 
that should be universally prevalent, to cut down the products of the 
country one-fifth or more, there would be so much less for the con- 
sumption of the workingman. The cost of living and maintaining a 
family would be largely increased. The workingman is more inter- 
ested in having a large amount of products than any other man. 

I know that it was said by the Senator who first spoke on the sub- 
ject, from Massachusetts, (Mr. Hoar,] that a statement had been 
made from the Springtield armory showing that as much work had 
been done under the eight-hour system as under the ten-hour system. 
When this question was up years ago I made application by letter to 
the superintendent of that armory, and the reply was directly to the 
reverse of what has been stated by the Senator from Massachusetts. 
I know indeed that when these men are confined to eight hours and 
paid by the piece, as they are largely, then in order to get more pay 
they will work with a greater amount of industry and activity, in 
order to get more money, as they do by the piece; and that is the 
only way in which as much labor is obtained in eight hours as in ten. 
It is absurd to suppose that as much labor can be obtained in eight 
hours as in ten, as a rule; and if there could be, the strain, the wear 
and tear upon human life would be poorly compensated by two hours 
of idle repose. 

Mr. President, the whole of my sympathies are altogether in favor 
of the laboring-men; I belong to that class myself; but I do not like 
to have them deceived, humbugged I would say if it were a proper 
word, by any such measure as this. I do not believe it is in their in- 
terest. Our workingmen are in an entirely different position from the 
workingmen of Europe. They are not dependent ; in can go where 
they please all over this country and find employment either in agri- 
culture, manufactures, mining, or in the mechanic arts. They have 
had the benefit of schools and know how to take care of themselves. 
They are competent to make their own bargains. 

Now, Mr. President, to pass a law like this, regulating the hours a 
man may work, is a direct stab at his independence. I say that the 
workingman of this country has the right to make his own terms and 
work six hours if he pleases, or eight, or twelve ;, but to fix it by law 
is akin to one of those old sumptuary laws revived from the four- 
teenth and fifteenth centuries, regulating the habits, the apparel, 
food, and furniture of the people, and I anf wholly averse to it. I do 
not believe that it is in the interest of the workingman. 

Under the law as it is now administered, while eight hours are pre- 
scribed for a day’s work, we pay in proportion to what is paid out- 
side for similar work. Is not that just? Is any one in favor of buy- 
ing anything that the United States shall require for its use, ship- 
timber, iron, or anything else, and paying 20 per cent. more than 
anybody else pays. Is it not calculated to excite discontent overthe 
whole country, and to make men over-anxious to get Government 
employment? I had a letter this very morning urging me to assist 
a man to get into one of these navy-yards. I do not think that it is 
right and proper that we should have these fat places secured by 
political intluence and entirely against the interests of all the mill- 
ions of other workingmen, solely for the bevefit of tliree or four thou- 
sand men who are employed by Government. 

Mr. MAXEY. Mr. President, I will give the Senate, in a very few 
words, the reasons which induced me, as a member of the Committee 
on Education and Labor, to cast the vote which I did cast in favor 
of the adverse report on this joint resolution. 

The act of Congress which is proposed to be construed is: 


That eight hours shall constitute a day's work for all laborers, workmen, and 
mechanics employed by or on behalf of the Government of the United States. 


This joint resolution, No. 176, of the House, under consideration, 
proposes to construe this statute. If thestatute is plain in its terms, 
easily comprehended, then it needs noconstruction. If it is of doubt- 
ful import, if it needs to be construed, there is another department 
of the Government whose duty it is to construe the law, and that de- 
partment is not Congress, is not the legislature. It is for the courts 
to construe laws, and it is not for us, in my judgment, to go back to 
this act, passed in 1868, and say that the true intent and meaning of 
it was as set forth in this resolution. 

Mr. JONES, of Flerida. Did we not pass a law—— 

Mr. MAXEY. The Senator can reply to me after I conclude. If 
the view which I have expressed be correct, if the law is plain, it 
needs no construction. If the law is doubtful, and the rights of the 
laborer under it are interfered with by any one of these Departments, 
the courts of the country are open to him, and he has his remedy 
there; and it is not wise legislation, in my judgment, for one legis- 
lature to construe an act passed by a previous legislature or for one 
Congress to construe what was the true intent and meaning of an 
act passed by a previous Congress. If the act on the statute-book, 
section 3738, be bad law, repeal it; if it is a good law and it needs 
amending, amend it; but do not let the law stand on the statute- 
book as it is and then go to construing it. So much for that point. 

Now, in my judgment this law is not of doubtful construction. It 
simply declares that eight hours shall be a day’s work. An employé 
of the Government therefore, a laborer, has a right at the end of 
eight hours to claim that he has done a day's work, if he sees proper. 
The Government cannot force him to work nine, ten, eleven, or 
twelve hours. He has aright to close his day’s work at the end of 
eight hours. But the law does not say one word in respect to con- 
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tracts. The question of contract is one thing, the question of the 
number of hours which make a day’s work is a totally distinct thing. 

When you go back to another law you find that the heads of De- 
partments and bureaus are required to regulate their prices by the 
prices paid at private shops. Then when you find in a private shop 
that a laborer gets for a ten-hours day’s work $3 for example, if you 
say toa man who is employed by the Government for eight hours 
“You shall receive the same pay that your neighbor laborer receives 
in the private shop for ten hours,” you produce discontent between 
the laborers in private shops and those who are employed by the Gov- 
ernment, and you make a distinction in favor of those who happen 
to be the pets of members of Congress and others who for political 
purposes desire to get men in the public shops and give to them for 
eight hours’ work the same pay that the laborer in a private shop 
gets for ten hours. You produce an aristocracy of labor in favor of 
the few who are employed by the Government at the expense of the 
many who are employed by the people. It produces discontent, and 
in my judgment it is the worst possible thing that could be done for 
the labor of the country, and I think I could demonstrate that propo- 
sition. That question was before the committee, and after a careful 
and deliberate consideration of it we took that view. 

I will say here that no one has a greater respect for the laboring- 
man than I have myself. I have employed them from the time I had 
money enough to employ labor; I have been at it all my life, and I 
say that a bill of this kind, which gives to one man for eight hours’ 
work what another man gets for ten hours, simply because the eight- 
hour man happens to be a Government employé and the other is not, 
produces discontent and is a strike at labor. It is in the interest of 
the laborer that I do not want to see this thing done. 

Now if the Government sees proper to employ a man one hour more 
than the eight hours and pay him in the proper ratio for his hour or 
two hours more, that is a matter of contract. The Government can 
force him to work only eight hours; but if the Government sees proper 
to employ him beyond that, let the Government pay for the excess of 
labor according to the price which is paid for theeight hours. That 
is my judgment of what is wise. But to say that a man shall get as 
much money because he is in a Government shop for eight hours work 
as a man in a private shop gets for ten hours work, is drawing a dis- 
tinction which is unwise and produces discontent. 

Mr. JONES, of Florida. Mr. President, I do not wish to add to what 
I have already said in regard to this question, but every argument 
made here since I last had the floor is open to the objection I made 
when I first addressed the Senate. Gentlemen are addressing them- 
elves to the policy of the existing law. They say that the construc- 
tion for which we contend is calculated to breed discontent among 
the working classes. Let those gentlemen who object to this law come 
up here with a proposition to repeal it. Weare for dealing fairly and 


justly with the laboring classes, and it is folly to deny that there is 


a feeling of discontent now afloat in the country; whether justly or 
unjustly, I am not prepared to say; but that it exists no man can 
deny. We have hitherto tried as honest legislators to satisfy a dis- 
senting element in this country at this time in regard to matters 
affecting the finances. 

The Senator from Texas [Mr. Maxry] voted for a resolution not 
long ago interpreting pre-existing laws, declaring the sense of our 
coinage laws, aud taking what some of the newspapers said was judi- 
cial action. The Senator from Ohio, [Mr. MaTTHEWSs,] as we all 
know, introduced a series of resolutions here some time ago inter- 
preting the coinage laws, defining what was a dollar and what de- 
scription of dollar the public creditor should receive. I voted and 
spoke for it ; so did the Senator from Texas, very justly and properly. 
Was not that declaratory legislation? I admitted in the few remarks 
1 submitted to the Senate that it was declaratory legislation, and the 
only apology I could tind for it was that the same description of legis- 
lation had been adopted by Congress in 1869 in favor of the bond- 
holder, and I said that if declaratory legislation was permissible when 
the interests of the bondholder were at stake, declaratory legislation 
was also permissible when the interests of the country were involved. 

Mr. SAULSBURY. Will the Senator permit me to ask a question ? 

Mr. JONES, of Florida. Certainly. I am always ready to answer 
questions. 

; Mr. SAULSBURY. I ask the Senator to point out what in the law 
of 1868 is ambiguous and which requires an act of Congress to con- 
strue it. 

Mr. JONES, of Florida. The practice of the Government under that 
law would seem to indicate the only answer that I could give to the 
Senator’s question. We find the law upon the statute-book so plain 
that every man, though he be a wayfarer, can understand its meaning; 
but when we find the learned heads of the Departments, gentlemen 
who are conceived big enough in intellect and in every respect to 
preside over an executive Department of the Government, taking a 
different view of this law from what I do, or perhaps the Senator 
does, it would seem to be a case of doubt as to whet it was right todo. 

Mr. SAULSBURY. Then I understand that the object of this joint 
resolution is to control the interpretation of the heads of Departments 
and those having the execution of the law. 

Mr. JONES, of Florida. Certainly. 

Mr. SAULSBURY. Then I ask the Senator, if their construction of 
the law is erroneous, have not the parties injured by that construc- 
tion their remedy in court? 


Mr. JONES, of Florida. Not at all; they have no remedy in court. 
What has the laboring-man to do? How can he go into the Court of 
Claims and settle controversies about the price of his labor? The 
Senator knows too well the difficulties that attend a litigant, even 
when the amount in controversy is larger than the pay of the laborer: 
how far he is from justice when he goes into court. What then 
would be the case of the daily laborer who went there on a contro- 
versy to ask for an interpretation of this law? No, sir; the law is 
as plain as the English language can make it; and the Congress of 
the United States that enacted this law should see that it is enforced. 

And here I will say that some false reasoning has been indulged in 
by gentlemen who have spoken on this subject when they have spoken 
of this law as a law affecting the whole body of the people of the 
United States. It is no such thing. It is in one shape a law, and in 
another it is a contract. It is really a contract between the Govern- 
ment of the United States and the laborers on its public works, in 
which nobody else has any interest, which does not affect the great 
body of the people of the United States; and if there is a doubt ex- 
isting in the minds of those who preside over the Executive Depart- 
ments as to its proper construction, nothing can be more proper and 
legitimate than for the sovereign power that puts the law upon the 
statute-book (and it affects no interest but its own, for it does not 
concern private rights or private questions of property) to put sucha 
construction on it as justice and equity and the meaning of the Eng- 
lish language demand. I admit that if it were a question affecting 
private rights of property among citizens throughout the country, 
there might be a question as to the propriety of this kind of declara- 
tory legislation; but where the question is simply one between the 
Government of the United States and its own employés, the two par- 
ties to this agreement, it is perfectly competent for the law-making 
authority by a resolution of this kind to say what is the understand- 
ing of the Government in regard to the terms of this law. 

All considerations affecting the policy of this legislation are outside 
of this question altogether. I am for quieting discontent, although 
I differ from the Senator from Vermont as to the best means of ac- 
complishing this end. It is not safe or proper or right, when we find 
a law of this kind on the statute-book enacted professedly in the 
interest of a large body of laborers in this country, to say that you 
will allow it to be nullified, that you will not give it the effect and 
operation that Congress intended that it should have, but that you 
will tramplo it under foot, and that because of the unwisdom that 
characterized its enactment, because of the impolicy that may have 
attended its execution, you can afford to trample it under foot be- 
cause it affects a class, it may be, of humble and unpretending people 
who cannot bring to these Halls the same influences that other and 
more powerful interests can command. 

Sir, if the question before the Senate were whether you should 
repeal this law or not, different views might be taken of it; but 
after you have enacted this law and have said that the laboring 
masses of this country should have the benefit of it, I say good faith, 
common honesty, the plainest justice demand that you shall carry 
it out, and if any doubt exists in the Executive Departments as to 
its meaning, remove that doubt by a resolution such as that before 
the Senate and set the matter at rest. If you object to its policy and 
wisdom, bring forth an act to repeal it and blot it out, and then | 
will take my stand on that; but I shall not be content to have this 
question met by indirection ; I propose to deal with it in the manner 
which it deserves. 

Mr. EATON. I suppose when my friend speaks of the laboring 
masses as being affected by our legislation he simply means that part 
of the masses who are at work for the Government of the United 
States. 

Mr. JONES, of Florida. Yes. 

Mr. EATON. That is all. 

Mr. JONES, of Florida. And all others in sympathy with them. 

—— What benefit is it to those who are in sympathy with 
them 

Mr. JONES, of Florida. There is a sympathy which affects them 


all. 

Mr. BAILEY. Mr. President, I beg to say a word on this subject, 
and I only do so because as a member of the Committee on Education 
and Labor I gave my assent to the conclusions that were reached by 
the committee and that have been reported by its chairman. 

This is a joint resolution and, if adopted by the two Houses of Con- 
gress, will have to go to the President of the United States for his sig- 
nature, and when signed by him it will have the force and effect of law. 
Notwithstanding it purports to do nothing more than to give a cou- 
struction to section 3738 of the Revised Statutes, the legal effect of 
its adoption will be to establish a rule of law that will control the 
Departments of Government in the payment of wages to persons who 
may be employed by them. ae : 

The Government has given a construction to the section in question 
that is not satisfactory to its employés, The latter have presented a 
complaint to Congress and ask that all doubts may be removed by 4 
declaratory act. 

Inasmuch as the action of Congress will establish a rule for the 
future, and cannot affect the rights of those who have accepted service 
heretofore with a knowledge that their wages were regulated by the 
declared construction, it seems to me that it is proper for us to cou- 
sider the policy, the wisdom, or unwisdom of the rule to be adopted 
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in the future. What are we asked to do? It is, in substance and 
effect, to enact a law that will bind the Government hereafter to pay 
its employés for all labor higher wages than are paid by other em- 
jlovers or to other employés; to pay, as has been stated, for eight 
a a of work the full price that is earned by ten hours of work ; to 
increase the cost of all the expenditures of Government in the navy- 
yards and arsenals and other workshops 20 per cent. without any 
equivalent. 

; Mr. President, I hold that we are but the agents and servants of 
the people of these United States, I represent the workingmen, the 
laboring-men of the State of Tennessee. I represent, in other words, 
the labor of the State of Tennessee, and other Senators represent the 
laboring-men and the labor of the States which have doue them the 
honor to give them seats in this body. When we undertake to vote 
money out of the Treasury for the payment of those who may be em- 
ployd by the Government, we vote away money that belongs to and 
that has been brought into the Treasury by the labor of the country; 
for at last all taxation rests upon production which is but the fruit 
of labor. Every laboring-man in America is a tax-payer; each and 
every one in daily expenditure for rent and clothing and food 
directly or indirectly contributes something to swell the mighty 
stream that increasingly flows in the Treasury; in other words, some 
part of his necessary daily labor goes to pay the expenses of Govern- 
ment. 

When, therefore, we shall yield to the wishes of the promoters of 
this resolution, we give from the earnings of labor to a class of men 
mouey they have not earned, and undertake to advance the cost of 
all work that may be done 20 per cent. more than its value. I agree, 
therefore, with the majority of the committee that such legislation as 
this is unwise; I agree with the majority that it is unjust to the peo- 
ple of the United States; that it is compelling the people, who pay 
the taxes and who support the Government ‘by their labor, to pay 
those who are in the service of the Government here, at Norfolk, at 
New York, at Boston, and at other navy-yards and in the great work- 
shops more than their services are worth in the market and more 
than the tax-payers themselves receive. 

The workingmen in my State certainly are not content to work 
eight hours only in twenty-four. Necessity compels from them ten 
hours, and twelve, and sometimes fourteen hours or more upon the 
farm and in the workshop. Their diligence and patient industry 
reach far beyond the measure that is here comment to be the limit, 
and they will never agree to add to their own toil in order that in 
a few cities or workshops a favored class, who in the main secure 
places through political or other influence, shall be paid wages not 
fairly earned. 

I have briefly stated the reasons why, as a member of the Com- 
mittee on Education and Labor, I gave my assent to the report of 
the committee. The conclusion reached by the committee is fair and 
just; if proposes no wrong; it does no injustice; it offers to pay 
those who may be employed by the Government a just equivalent 
for all their work, and, erecting no arbitrary standard, adopts as a 
measure of compensation the rates to be earned for like services by 
the great body of tax-payers. 

Tbe committee recommends that the resolution shall be indefinitely 
postponed. 

It seems to me, however, that it will be wiser to remove all doubts 
and settle all disputed questions that may arise hereafter. I was 
glad, therefore, that the Senator from Iowa [Mr. Kirkwoop] pro- 
posed the amendment that he sent to the Clerk’s desk to be read. If 
that amendment shall be adopted, the question will be settled, and 
will cease to vex the Government and the workingmen in its service. 

Mr. KIRKWOOD. Mr. President, I have heard a good deal said 
during the present session of the Senate on the subject—— 

Mr. DAWES. Will not the Senator from Iowa let the formal amend- 
ment | offered be adopted? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa to the amendment. 

Mr. KIRKWOOD. I find it does not come in properly there. 

The PRESIDING OFFICER. The amendment of the Senator from 
lowa is withdrawn. The question is on the amendment of the Sen- 
ator from Massachusetts, [Mr. Dawes. ] 

Mr. KIRKWOOD. There is no objection to that. 

Mr. COCKRELL and others. Let it be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary. In line 8 after the words “ United States” insert 
“and section 3738 of the Revised Statutes.” 

Mr. DAWES. It just embraces that section of the Revised Statutes. 

Mr. BAILEY. I ask that the amendment offered by the Senator 
from Iowa be reported. 


The PRESIDING OFFICER. That amendment is temporarily 
withdrawn. 


a KIRKWOOD. It will come next, and I am about to speak to 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, [Mr. Dawes. ] 

The amendment was to. 

Mr. KIRKWOOD. Now, Mr. President, I renew my amendment. 
_ Mr. EATON. If my friend will give way to me to make a motion 
in regard to this matter, I will make the motion, and if he dislikes it 
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and therefore I move that it be postponed to the next session of Con- 
gress. 

The PRESIDING OFFICER. The Senator from Connecticut moves 
that the joint resolution be postponed until the next session. The 
question is upon the motion to postpeue. 

The question being put, a division was called for, and the ayes 
were 25. 

Mr. SARGENT. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
31, nays 25; as follows: 

YEAS—31. 
Hereford, 
Johnston, 
Kernan, 
Kirk wood, 
Lamar, 
McCreery, 
Matthews, 
Maxey, 
NAYS—25. 
Oglesby, 
Paddock, 
Patterson, 
Plumb, 
Rollins, 
Sargent, 
Saunders, 
ABSENT—20. 
Garland, 
Hamlin, 
Hill, 


Anthony, 
Armstrong, 
Bailey, 
Bayard, 
Booth, 
Butler, 
Christiancy, 
Cockrell, 


Coke, 
Dennis, 
Dorsey, 
Eaton, 
Eustis, 
Gordon, 
Grover, 
Harris, 


Merrimon, 
Morgan, 
Morrill, 
Ransom, 
Saulsbury, 
Teller, 
Withers. 


Blaine, 

Bruce, 
Burnside, 
Cameron of Pa., 
Dawes, 

Ferry, 

Hoar, 


Ingalls, 

Jones of Florida, 
Jones of Nevada, 
Kellogg, 
McDonald, 

Me Millan, 
Mitchell, 


Spencer, 
Voor hees, 
Wadleigh, 
Windom. 


Allison, 

Barnum, 

Beck, 

Cameron of Wis., 


Conkling, 
Conover, 

Davis of Iinois, 
Davis of W. Va., Howe, 
Edmunds, McPherson, 

So the motion to postpone was agreed to. 

Mr. SARGENT. I call for the regular order. 

The PRESIDING OFFICER. The Secretary will report the next 
bill on the Calendar. 

Mr. DAWES. I ask the indulgence of the Senate a moment. I 
desire to say to the Senate that a bill came from the House yesterday 
providing for the erection of a large building on the wharves in New 
York. It is represented by the Treasury Department and by the cus- 
tom-house officers at New York and by the united delegation from the 
city that this is of great importance indeed. I should like to put the 
bill on its passage. 

Mr. WITHERS. I must call for the regular order, because certainly 
a day or two can make no difference in the measure to which the Sena- 
tor from Massachusetts refers. 

Mr. DAWES. Certainly a day or two can make no difference, if I 
can obtain the ear of the Senate before the end of the session, as I 
shall seek to do. 

Mr. SARGENT. We shall reach all the bills on the Calendar in reg- 
ular order if we go on with it. 

The PRESIDING OFFICER. The Senator from Virginia objects, 
and the regular order is before the Senate. The next bill on the Cal- 
endar in order is the bill (S. No. 941) to regulate the hours of labor. 

Mr. SPENCER. The same vote I suppose will dispose of that bill, 
and I am willing to let it go over. 

Mr. SARGENT. Let it go over until December, then, with the 
House joint resolution relating to the same subject. 

The PRESIDING OFFICER. That order will be made, if there be 
no objection. 


Randolph, 
Sharon, 
Thurman, 
Wallace, 
Whyte. 


EDUCATIONAL FUND. 

The next bill on the Calendar was the bill (S. No. 1311) to establish 
an educational fund and apply a portion of the proceeds of the public 
lands to public education, and to provide for the more complete endow- 
ment and support of national colleges for the advancement of science 
and industrial education. 

Mr. PADDOCK. I object to the present consideration of that bill. 

Several SENATORs. Let it go over. 

The PRESIDING OFFICER. Objection is made, and the bill will 

‘0 over. 

r Mr. PADDOCK subsequently said: When Senate bill No. 1311 was 
called on the Calendar, under a misconception of the provisions of 
the bill I made an objection to its consideration at the present time. 
I have since that time examined the bill and I find it to be in every 
respect a meritorious measure. I think the reading of the bill itself 
would be sufficient to commend it to every Senator. Therefore, so 
far as I am concerned, I wish to withdraw my objection. I did not 
hear any other objection but my own. 

Mr. WITHERS. There were two or three objections to the consid- 
eration of the bill. 

The PRESIDING OFFICER. There are objections to the bill. 

Mr. PADDOCK. I should like to inquire of the Senator from Vir- 
ginia if the objection proceeds from a dislike to the provisions of the 
bill or because it is believed it would lead to discussion. 

Mr. WITHERS. I cannot answer in regard to the motives of those 
who object to the bill. I only know there is objection to its present 
consideration. 

The PRESIDING OFFICER. Objection being made to the consid- 
eration of the bill it goes over. 

The bill (S. No. 1062) to introduce moral and social science into the 
public schools of the District of Columbia was announced as next in 


1 will withdraw it. I see that this will lead to a very lengthy debate, | order. 
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Mr. BAYARD. Let that go over. 
The PRESIDING OFFICER. Objection is made, and the bill goes 
over. 
ELIZABETH WINTERS. 


The next bill on the Calendar was the bill (H. R. No. 4361) grant- 
ing a pension to Elizabeth Winters; which was considered as in Com- 
mittee of the Whole. It places on the peusion-roll the name of Eliza- 
beth Winters, widow of the late Jacob Winters, private Company E, 
Twenty-eighth Ohio Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JACOB G. CROMAN. 


The bill (H. R. No. 134) for the relief of Jacob G. Croman, of Dick- 
inson, Cumberland County, Pennsylvania, was considered as in Com- 
mittee of the Whole. It places the name of Jacob G. Croman, late a 

wivate in Company F of the Seventeenth Regiment of Pennsylvania 
Mounted Infantry Volunteers, on the pension-roll. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
OLIVER YAKE. 

The bill (H. R. No. 3103) for the relief of Oliver Yake, of Sanilac 
County, Michigan, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DANIEL DONNELLY. 


The next bill on the Calendar was the bill (H. R. No. 4384) grant- 
ing a pension to Daniel Donnelly, reported adversely from the Com- 
mittee on Pensions. 

Mr. WITHERS. Let that go over. 

The PRESIDING OFFICER. The bill is objected to and it will go 
over under the rule. 

Mr. ANTHONY. Let it be indefinitely postponed. 

The PRESIDING OFFICER. The wil will be indefinitely post- 
poned if there be no objection. The Chair hears none, and it is so 
ordered, 

CYNTHIA A. MIZELLE. 


The bill (H. R. No. 4362) granting a pension to Cynthia A. Mizelle 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Cynthia A. Mizelle, mother of Zedekiah M. 
Mizelle, late a private Company C, First Regiment North Carolina 
Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered 
to « third reading, read the third time, and passed. 


ADMINISTRATRIX OF JOSEPH WHEATON. 


The next bill on the Calendar was the bill (S. No. 813) for the relief 
of the administratrix of Joseph Wheaton, deceased ; which was read. 

Mr. COCKRELL. Let the report be read in that case. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the report submitted by Mr. Jones, of Florida, 
on May 25, from the Committee on Revolutionary Claims. 

Mr. MORRILL. This is one of a very numerons class. When I 
had the honor to be on the Committee on Revolutionary Pensions of 
the other House, there was an elaborate report made upon the whole 
class. It will open the door widely. I presume this case has no 
more merit than any other, and I object to its further consideration. 

The PRESIDING OFFICER. Objection being made, the Secretary 
will report the next case on the Calendar. 

PRESIDENTIAL ELECTION IN LOUISIANA. 


Mr. ALLISON. On behalf of the special committee organized a few 
days ago, charged with the investigation of certain matters touching 
the last presidential election in the State of Louisiana, I ask leave 
for the committee to sit during the sessions of the Senate. I suppose 
there will be no objection. 

The PRESIDING OFFICER. The Senator from Iowa asks that 
the committee to which he refers have leave to sit during the sessions 
of the Senate. [“ No objection.”] The Chair hears no objection, and 
leave is granted, 

JONATHAN ROBERTS. 


The bill (H. R. No. 4382) granting a pension to Jonathan Roberts 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Jonathan Roberts, late a scout in the United 
States service. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ANDREW J. WORTH. 


The bill (H. R. No. 3283) for the relief of Andrew J. Worth was 
considered as in Committee of the Whole. It directs the Secretary 
of the Treasury to pay to Andrew J. Worth, of San Francisco, $2,883.38, 
in full of all claims or demands against the United States on account 
of funds received by the collector of customs at San Francisco, from 
the clerk of the United States district court for the district of Cali- 
fornia, on the 22d of December, 1863, on account of judgment of con- 
demnation against the schooner Caroline E. Foote, which judgment 
was lawfully remitted by the Secretary of the Treasury on the 16th 
of January, 1864. 

Mr. COCKRELL. I should like to have some information upon 
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this bill from the Senator from Wisconsin [Mr. Howe] who reported 
it from the Committee on the Judiciary. 

Mr. SARGENT. This bill is one of the few unanimously reported 
by the Judiciary Committee. A very brief explanation will satisfy 
every Senator that the bill ought to pass. s 

Mr. COCKRELL. That is what I want. 

Mr. DAVIS, of Illinois. The Judiciary Committee unanimously 
recommended this bill. : 

Mr. HOWE. Thereisa report from the House committee that wil] 
give all the facts. lt is very brief. 

Mr. SARGENT. Let it be read. 

The PRESIDING OFFICER. The Secretary says that there is no 
report on his table. 

Mr. SARGENT. It is a report made by the House committee and 
adopted by the Senate committee. 

Mr. COCKRELL. The Calendar says there is no report. 

Mr. SARGENT. It is a report of the House committee. 

Mr. COCKRELL. I ask for information in regard to it. 

Mr. THURMAN. There was a unanimous report upon the bill by 
the Judiciary Committee. 

Mr. HOWE. Mr. Worth was the owner of a vessel which was 
libeled in the United States courts in California. After the libel 
was filed Mr. Worth applied to the Secretary of the Treasury for a 
remission of the penalty alleged to have been incurred. After his 
application was made to the Secretary he fled California and went 
tgsea. The Secretary issued a warrant of remission. A few days 
before it issued, it issued I think in January, and some time in 
December the court proceeded to judgment of condemnation. The 
vessel had been bonded and appraised at $6,000, and the money paid 
into court. One-half of that money was distributed to the informers 
under the law, and the other half was paid into the Treasury. This 
bill is to repay Mr. Worth, the owner, the half of the money which 
was paid into the Treasury. The bill passed the House; the Judi- 
ciary Committee of the Senate thought it ought to pass the Senate 
and they recommended its passage. It only pays to Mr. Worth one- 
half the money that went into the Treasury. 

Mr. COCKRELL. I understand the bill, and I have no objection to 
it. It seemed to me strange that the Committee on Claims of the 
Senate this morning should have been considering a case precisely 
parallel to this, and the Senator from Massachusetts [Mr. Hoar] re- 
ported favorably upon it. We ought to have some uniformity in 
having these cases referred,so that there may be uniformity of ac- 
tion. [am glad to say the Committee on Claims reported the bill 
before them, which was almost precisely like this, in its favor. 

Mr. MCDONALD. The reason this bill was referred to the Judiciary 
Committee was to determine whether the Secretary of the Treasury 
had rightfully remitted the penalty, the remission having taken 
place after the judgment had been rendered and the amount paid 
over to the Treasury. The committee was clearly of the opinion that 
the power to remit did not end when the judgment had been taken. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MUTUAL FIRE INSURANCE COMPANY. 


The next bill on the Calendar war the bill (H. R. No. 2057) to 
amend the charter of the Mutual Fire Insurance Company of the 
District of Columbia; which was considered as in Committee of the 
Whole. It changes the last clause of. the first sentence of the third 
section of the act to incorporate the Mutual Fire Insurance Company, 
approved January 10, 1855, so as to read, “which cash shall never 
exceed $250,000 ;” and authorizes the company to purchase, hold, and 
sell real estate for the purposes of its corporate business, of collecting 
or securing the collection of debts and of investments. But the 
amount of capital invested in real estate by the company shall not 
at any time exceed $100,000. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WASHINGTON PENNY-LUNCH HOUSE. 

The joint resolution (H. R. No. 182) for the benefit of the penny- 
lunch house of the city of Washington, District of Columbia, was 
considered as in Committee of the Whole. It appropriates $1,500 for 
the benefit of the penny-lanch house in the city of Washington, and 
directs the Secretary of the Treasury to pay the money to George 
Riggs, to be by him paid over to Mrs. Julia A. Roberts in sums not 
exceeding $100 in any one month, for the maintenance of the lunch 
house. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


LAND SUITS OF CERTAIN STATES. 


The next bill on the Calendar was the bill (S. No. 1102) to authorize 
the States of Ohio, Indiana, and Illinois, respectively, to commence 
and prosecute suits against the United States in the Supreme Court 
of the United States. 

Mr. MORRILL. My colleague has some amendments to make to 
that bill, and I therefore ask that it go over. 

Mr. COCKRELL. I give notice that I shall move to amend the 
bill by giving Missouri the same rights and privileges that Ohio, 
Indiana, and Tuinois have, if I find it necessary todoso. 

Mr. DAVIS, of Illinois. Does any Senator object to this bill? It 











was reported from the Committee on the Judiciary by the Senator 
from Indiana, [Mr. MCDONALD. } 

Mr. MATTHEWS. Objection was made by a Senator on the other 
side of the Chamber. 

Mr. DAVIS, of Illinois. It is simply to submit the question as to 
whether those three States are entitled to anything for the sales of 
ublic land to the Supreme Court. Unless there is authority to do 
it. it never can be done. It has been a source of litigation before 
Congress for years. I hope no Senator on the other side of the Cham- 
ber will object to the bill. 

Mr.COCKRELL. The Senator by your side, the Senator from Ver- 
mont, (Mr. MORRILL, ] objected to it. 

Mr. DAVIS, of Illinois. He misunderstood the bill. , He thought 
it was a military bill. This is simply a bill allowing the Supreme 
Court to try the question. 

Mr. COCKRELL. Nobody on this side has objected to the bill. 

The PRESIDING OFFICER. Does the Senator from Vermont 
withdraw his objection ? 

Mr. MORRILL. Yes, sir. 

Mr. McDONALD. I should have insisted upon the consideration 
of the bill, but I understood the Senator from Vermont to object. 

Mr. MORRILL. I supposed it was a bill in relation to the ex- 
penses of recruiting volunteers in the late war. I do not object to 
this bill except that I should like to have some explanation as to the 
amount that is going to be involved in the matter, and some explana- 
tion as to its merits. I do not think it ought to pass without an ex- 
planation being made to the Senate. 

Mr. McDONALD. The foundation of the bill is this: when those 
States were admitted into the Union it was stipulated that the lands 
within their limits should not be taxed for five years after they had 
been entered or purchased by private entries, and in consideration 
of that exemption the States were to have 5 per cent. of the pro- 
ceeds of the sales of the public lands within their limits. Two per 
cent. of that the Government claimed the right to apply to works of 
internal improvement. The 3 per cent. that was not so provided has 
been paid over to those States. The 2 per cent. has never been ac- 
counted for except as the Government claims she has applied it to 
internal improvements within those States. This has been a matter 
of controversy between the States and the General Government for 
many years past. The purpose of the bill is simply to authorize 
those States to institute suits in the Supreme Court for the purpose 
of determining the question as to whether they are entitled to recover 
that 2 per cent. or any part of it. That is all there is in it. 

Mr. DAVIS, of Illinois. It is to submit the question to the Supreme 
Court of the United States whether either of those States has any 
right to the 2 per cent. claim or not. 

Mr. MORRILL. But it is a claim half a century old. 

Mr. DAVIS, of Illinois. But the claim has been prosecuted here 
year after year. It has passed the lower House of Congress several 
times, and it came within a vote or two of passing the Senate of the 
United States. The idea of legislation on the subject is abandoned. 
Nobody seeks to have it; but the Supreme Court cannot take cog- 
nizance of the claim unless we give the court authority to doso. We 
do not submit the case to the Court of Claims. We do not want to 
submit to anybody except the highest tribunal in the United States 
the question whether these States have any rights or not. 

Mr. MORRILL. Let me inquire if there are not half a dozen other 
States in the same category ; and if these three States should be con- 
sidered, why not others ? 

Mr. THURMAN. Ithink I can answer the question. There were 
other States in relation to which the same provisions of law were 
made, but the Government has settled with those States long ago— 
Mississippi, Alabama I think, and several others. Really one of the 
grievances that these three States have to complain of is that the 
Government will not settle with them on the same terms and princi- 
ples upon which it settled with other States. 

Mr. MORRILL. Can the Senator from Ohio inform the Senate of 
the probable amount that is involved ? 

Mr. THURMAN. I cannot say. So far as Ohio is concerned it is 
very small. It is more in respect of Indiana, and still more perhaps 
in regard to Illinois. In respect of Ohio the amount is very small 
indeed. When I say small I mean that it is small! in these days. At 
one time perhaps it would have been considered as somewhat large, 
but it is not a greatamount. The truth of it is, as to whether Ohio is 
entitled to anything very much depends upon whether the Wheeling 
— is to be considered as an internal improvement in the State of 

io. 

Mr. SARGENT. This matter has been discussed in Congress a 
great deal. I remember elaborately speaking upon it seven or eight 
years ago. I am willing that the Supreme Court shall pass upon the 
question, but I do not wish it, so far as I am concerned, to be accom- 
pauied by any inference that I think there is anything due to these 
States on account of this claim. 

Mr. THURMAN. There is no such inference in the bill. 

Mr. SARGENT. I know there is nothing in the bill to that effect, 
and I dare say the Supreme Court would not draw the inference 
from the fact that the bill passed that it was the sentiment of Con- 

ress that these claims were valid. It seems to me the tribunal of 

ast resort ought to settle a vexed question of this kind, and there- 
fore I am willing the bill should pass. 
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Indiana, and Illinois, respectively, to commence and 
Court of the United States, an action for the recovery of any moneys which may be 
due and owing, if any there be, by the United States to eitherof said States under 
the laws of the United States, on account of the sales of public lands in each of 
said States respectively. 


Vance was considered as in Committee of the Whole. 
Secretary of the Treasury to pay to James Vance and William Vance 
$5,000, in full payment for the use of buildings at San Antonio, Texas, 
between August 5, 1965, and August 20, Ls66. 
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No objection being made, the Senate, as in Committee of the Whole, 





proceeded to consider the bill, which had been reported from the 
Committee on the Judiciary with amendments. 


The amendments of the committee were, in section 1, line 5, after 


the word “ prosecute,” to strike out the words “in the name and on 
behalf of either of said States ;” 
to insert “if any there be;” 
States,” to strike out “ and in relation to the disposal of and ;” so as 
to make the section read: 


in line 8, after the word “owing,” 
and in line 9, after the words “ United 


That the authority of the United States is hereby given to the States of Ohio, 
srosecute, in the Supreme 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 


ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 


COAL AND BUILDING REGULATIONS. 
The bill (H. R. No. 4943) to authorize the commissioners of the 


District of Columbia to make and enforce regulations relative to the 
sale of coal, and also building regulations, was considered as in Com- 
mitte of the Whole. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


ALBERT FULLER. 
The next bill on the Calendar was the bill (S. No. 571) to enable 


Albert Fuller to have a hearing before the Commissioner of Patents. 


Mr. COCKRELL. I object to that bill. 
The PRESIDENT pro tempore. Objection being made, the bill goes 


over, 


JAMES AND WILLIAM VANCE, 
The bill (S. No. 1335) for the relief of James Vance and William 
It directs the 


The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed. 


GOVERNMENT LAND AT HARPER’S FERRY. 
The next bill on the Calendar was the bill (8S. No. 774) authorizing 


the Solicitor of the Treasury, by and with the consent of the Secre- 
tary of War, to cancel certain contracts for the sale of lots of land 
made at Harper’s Ferry in the year 1869 by the United States, to re- 
sell the same, and sell or lease all other real estate and riparian rights 
now owned by the United States at Harper’s Ferry. 


Mr. MORGAN. A similar bill has come from the House of Repre- 


sentatives, and I am directed by the Committee on Claims to move it 
as a substitute for this bill. 
ponement of the Senate bill with that view. 


I therefore move the indefinite post- 


The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Alabama to postpone the bill indefinitely with a view of 
taking up a bill of similar import from the House of Representatives. 

The motion was agreed to, 

Mr. MORGAN. I now move that the Senate proceed to the con- 
sideration of the bill (H. R. No. 5066) authorizing the Solicitor of the 
Treasury, by and with the consent of the Secretary of War, to can- 
cel certain contracts for the sale of lots of land made at Harper’s 
Ferry in the year 1869 by the United States, to resell the same, and 
sell or lease all other real estate and riparian rights now owned by 
the United States at Harper’s Ferry, West Virginia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MONROE DONOHO. 


The bill (S. No. 1146) for the relief of Monroe Donoho was consid- 
ered as in Committee of the Whole. It requires the Secretary of the 
Treasury to pay to Monroe Donoho, late register of the United States 
land office at Tuscaloosa, Alabama, $169.45. 

Tbe bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
VENEZUELAN MIXED COMMISSION. 

The next bill on the Calendar was the bill (S. No. 566) in relation 
to the Venezuelan mixed commission, 

Mr. DORSEY. Let that go over. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. MATTHEWS. I hope that will not be done without hearing 
a short statement from me. It is a bill which is very important. I 
have charge of it in the absence of the Senator from Connecticnt, 
[Mr. EaToN,] who has gone home sick. 

Mr. DORSEY. I withdraw my objection. 

Mr. OGLESBY. Let the bill be read. 

The PRESIDENT pro tempore. The bill will be reported. 

The Secretary read the bill. 

Mr. SARGENT. I object to its consideration. 
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The PRESIDENT pro tempore. The Senator from California objects. 

Mr. MATTHEWS. I hope the Senator will not do so without allow- 
ing me to make a statement, and I think it will immediately remove 
objection. 

Mr. SARGENT. The Senator of course has a right to five minutes. 
I will not object to that. 


Mr. MATTHEWS. The statement I am authorized to make is that 
the parties who have been contesting before Congress the whole ques- 
tion involved in this bill are both equally anxious for its passage. 

Mr. SARGENT. In that case I have certainly no objection. 

Mr. MATTHEWS. I thought not. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 


The bill was reported from the Committee on Foreign Relations 
with amendments. 


The first amendment was to strike out the first section of the bill, 
in the following words: 


That the Secretary of State be directed to abstain from distributing among the 
holders of certificates of awards of the commissioners or arbiter under the conven- 
tion with Venezuela of the 25th of April, 1466, any sums now in his custody, or 
which may be hereafter received, on account of those awards; and that the Presi- 
dent be recommended to propose to the government of that republic a new com- 
mission under the former convention for a rehearing of the claims which were laid 
before or passed upon by the commissioners and arbiter aforesaid, and also for the 
examination of such other international claims as may be presented. 

The amendment was agreed to. 

The next amendment was to add to section 2 the following proviso : 


Provided, however, That nothing herein, or in the act hereby repealed, shall be 
construed as an expression of any opinion on the part of Congress in respect to the 
validity of any awards made under said convention, or as to the propriety of a ne- 
gotiation by the Executive of a new convention in respect to the same ; 


’ 
So as to make the section read: 


That the act entitled “Anact to enforce the stipulations of the convention of 
Venezuela of April 25, 1866, and the payment of qa icated claims,” approved Feb- 
ruary 25, 1673, be, and the same is hereby, repealed: Provided, however, That noth- 
ing herein, or in the act hereby repealed, shall be construed, &c. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


DISTRICT SUPREME COURT. 


The next bill on the Calendar was the bill (S. No. 36) to reorganize 
the judiciary of the District of Columbia, and toexpedite the admin- 
istration of justice in said District. 

Mr. McCREERY. Lobject. Let that bill go over. 

Mr. MCDONALD. If the Senator will allow the bill to be read, I 
think there will be no objection to it. 

Mr. DAVIS, of Illinois. I hope the Senator from Kentucky will 
withdraw his objection. It is not a bill to reorganize the judiciary 
of the District, but it is to appoint a single judge. 

Mr. McCREERY. We lose more time by talking about it than if 
we would take up the bill and pass it. I withdraw my objection. 

Mr. DAVIS, of Illinois. I am satisfied it ought to be done. Every- 


body wants it done. There is a substitute reported from the Juadi- 
ciary Committee for two other bills. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 


The bill was reported from the Committee on the Judiciary with 


an amendment, to strike out all after the enacting clause and to in- 
sert : 


That there shall be appointed by the President, by and with the advice and con- 
sent of the Senate, one additional associate justice of the supreme court of the 
District of Columbia. That the said additional associate justice shall have the 
same power, authority, and jurisdiction as now or hereafter may be exercised by 
any of the associate justices of the said supreme court, and shall be entitled to re- 
ceive the same salary, payable in the same manner. 

Sec. 2. Two of the justices, sitting at general term, shall constitute a quorum 
for the transaction of business; but when the two justices shall be divided in 
opinion, the same shall be noted upon the minutes of the court, and thereupon and 
within four days thereafter either party in such cause may file with the clerk of 
the court a motion in writing to have such cause reargued before three or more 
justices ; but no justice shall sit in general term to hear an appeal from any judg- 
ment or decree or order which he may have rendered at the special term. 

Sec. 3. The general term may order two terms of the circuit court to be held at 
the same time, whenever in their judgment the business therein shall require it; 
and they shall designate by an order of thecourt the time and places of holding the 
same and the justices by whom they shall, respectively, be held ; and shall make 
all necessary orders for a division of the docket between the justices holding such 
terms; and petit juries shall be drawn therefor, in the same manner as is provided 
for in such circuit court, at least ten days before the commencement of any such 
sitting. 

See. 4, The final judgment or decree of the supreme court of the District of Co- 
lumbia in any case where the matter in dispute, exclusive of costs, exceeds the 
value of $2,500, may be re-examined and reversed or aflirmed in the Supreme Court 
of the United States, upon writ of error or appeal, in the same manner and under 
the same regulations as are provided in cases of writs of error on judgments or 
appeals from decrees rendered in a circuit court. 


Sec. 5. All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amendment 
was concurred in, 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


The title was amended so as to read: “A bill to create an additional 
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associate justice of the supreme court of the District of Colu 
and for the better administration of justice in said District.” 


DANIEL COMPTON. 


The bill (H. R. No, 127) for the relief of Daniel Compton, of Troy 
Bradford County, Pennsylvania, was considered as in Committee of 
the Whole. It places the name of Daniel Compton, late a sergeant in 
Company B of the One hundred and seventy-ninth Regiment of New 
York Infantry Volunteers, on the pension-roll. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM COGSWELL. 

The bill (H. R. No. 4377) granting a pension to William Cogswell 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of William Cogswell, late captain of Cogswell’s 
Independent Battery of Light Artillery, Illinois Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. [“No!” “No!” 

Mr. GORDON. I hope we shall go on further with the Calendar. 

Mr.SARGENT. Let us go on until six o’clock. 

Mr. MORRILL. I withdraw the motion. 

METROPOLITAN RAILROAD COMPANY. 

The PRESIDENT pro tempore. The Secretary will report the next 
bill on the Calendar. 

The next bill on the Calendar was the bill (S. No. 1181) to amend 


the charter of the Metropolitan Railroad Company of the District of 
Columbia. 


Mr. MORRILL. I object to this bill. 


Mr. SPENCER. I hope the Senator from Vermont will withdraw 
that objection. 


Mr. MORRILL. I cannot. 
Mr. SPENCER. This isa railroad out to Mount Pleasant and the 
Soldiers’ Home. 


The PRESIDENT pro tempore. The bill will be passed over. 


SARAH A. BELL, 


The next bill on the Calendar was the bill (H. R. No. 4367) grant- 
ing a pension to Mrs. Sarah A. Bell; which was considered as in Com- 
mittee of the Whole. It provides oe on the pension-roll the 
name of Mrs. Sarah A. Bell, widow of William Bell, of Dundee, Mich- 
igan, late private of the Seventh Regiment of Michigan Volunteers, 
and carrying into effect the provisions of existing laws in favor of 
the minor children. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JEAN BAPTISTE BEAUBIEN. 


The next bill on the Calendar was the bill (S. No. 773) making a 
pre-emption grant to the heirs of Jean Baptiste Beaubien, deceased, 
fora part of Fort Dearborn reservation, at Chicago, Illinois, and to 
confirm purchasers of other parts in their titles, and to convey to the 
city of Chicago the streets and alleys of said reservation. 

Mr. BUTLER. That bill is reported adversely. 

Mr. DAVIS, of Illinois. I move, as it is reported adversely unani- 
mously by the Committee on Private Land Claims, that the bill be 
indefinitely postponed. 

The motion was agreed to. 


PUBLIC BUILDING AT NEW BERNE. 


The next bill on the Calendar was the bill (S. No. 1338) to provide 
for the purchase of a building at New Berne, North Carolina, to be 
used as a post-office and United States court, and for the accommoda- 
tion of United States internal-revenue officials, and for other purposes; 
which was considered as in Committee of the Whole. _ : 

Mr. MORRILL. I think this bill ought to pass, but it ought to be 
amended, and I move to amend after the word “lot” in line 13, by 
inserting : 

And $4,244 for repairs and necessary alterations of said building. ; 

It is no use to have the building unless we have a small appropri- 
ation for its repair. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Toman. 

The amendment was agreed to. Bie ora 

Mr. MORRILL. [also move to insert after the word “nor,” in line 
15, the following : 

Shall the amount appropriated for repairs and alterations be used or applied. 

So as to read: i are 

That no money hereby appropriated shall be used or applied until a valid title 
to said property shall be vested in the United States, nor shall the amount one 

riated for repairs and alterations be used or applied until the State of Nort 


‘arolina shall duly release and relinquish to the United States the right to tax or 
in any way assess said property. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 4 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

Mr. CHRISTIANCY. The title of that bill ought to be amended, 
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I think. A building cannot well be used asa court. “ House” ought 
to be added after “ court” in the title. 

The PRESIDENT pro tempore. The title will be so amended, if 
there be no objection. 


RAILROAD TELEGRAPH LINES. 


The next bill on the Calendar was the bill (S. No. 1093) author- 
izing railroad companies to construct and maintain telegraph lines 
for commercial purposes, and to secure to the Government the use of 
the same for postal, military, and other purposes. 

Mr. BAYARD. Let that go over. 

Mr. MATTHEWS. I hope it will be allowed to be considered. I 
think it will take no time, if the Senate will hear the substitute re- 
ported by the committee. It is very short, and contains but a single 
proposition. 

The PRESIDENT pro tempore. 
amendment. 

The Secretary proceeded to read the amendment reported by the 
Committee on Railroads. 

Mr. BAYARD. That bill cannot be passed without discussion. 

Mr. KERNAN. The bill purports to give authority over the States. 
We want to look into it. 

The PRESIDENT pro tempore. 
tion of the bill. 

Mr. JONES, of Florida. It ought not to require a great deal of 
discussion. 

Mr. BAYARD. Ithought the rule was that an objected bill could 
not be considered. 

The PRESIDENT pro tempore. 
made to this bill, it goes over. 


The Secretary will report the 


Objection is made to the considera- 


That is therule. Objection being 


UTAH AND NORTHERN RAILWAY COMPANY. 


The next bill on the Calendar was the bill (S. No. 1284) creating 
the Utah and Northern Railway Company a corporation in the Ter- 
ritories of Utah, Idaho, and Montana, and granting the right of way 
to said company through the public lands. 

Mr. BAYARD. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. SAUNDERS. [hope gentlemen will not object to action on 
this bill. I have waited several days to get it up—— 

Mr. COCKRELL. I rise to a question of order. When objection 
is made, does it carry a bill over 

Mr. SAUNDERS. I was going to make a statement. I moved to 
take this bill up, but afterward consented to withhold my motion if 
we would go on with the Calendar. [agreed to wait and let it take its 
turn. I do not think it will take five minutes to pass the bill. I will 
state that to the bill as amended by the committee some objections 
outside have been raised, and I am now authorized by the committee 
to propose a substitute to it to which there is no objection on the part 
of anybody. 

Mr. WITHERS. Objection has been made; let us go on with the 
Calendar. 

Mr. BECK. I desire tosay this: when we go to the Calendar npon 
unobjected cases and a Senator objects, thst ought to be the end ofa 
bill; and if that is not to be therule, then I shall insist that each case 
on the Calendar shall be heard on its merits, objection or no objec- 
tion. 


Mr. JONES, of Florida. Is it in violation of the rule to ask a Sen- 
ator to withdraw his objection ? 

Mr. BECK. It places a Senator in a position of refusing a personal 
appeal and a personal request, and it goes upon the record that he is 
a special opponent of that particular bill. If a Senator has no good 
reason for an objection, the presumption is that he will not object. 
Ile may have ever so good a reason and yet not feel that he can afford 
to resist the appeal of a Senator who begs him not to do it. 

Mr. BUTLER. Sometimes an objection is made under a misappre- 
1ension. 

The PRESIDENT pro tempore. The Chair will state that in all 
cases where an objection has been made the Chair has said, “ The bill 
goes over,” but the Chair cannot prevent a Senator making an appeal 
to a brother Senator; and in some instances where an appeal has 
been made, the objection has been withdrawn and the bill passed. 

Mr. BECK. I understand that. Each case on the Calendar has 
equal rights in the order of its priority to be heard and determined, 
and passed or rejected according to the will of the Senate. We have 
abandoned that rule and said that only those cases which can be 
heard by unanimous consent should come up. 

Mr. SAUNDERS. I hope the Senator will allow me one remark. 

Mr. BECK. I have objected two or three times, but I knew if Sen- 
ators like the Senator from Nebraska should appeal to me and beg 
me not to do it, I would withdraw it, right or wrong. It is to avoic 
that that I desire to stick to the rule and obviate this sort of appeals. 

Mr. SAUNDERS. I do not wish to boast for myself, but I think I 
have taken about as little time of the Senate as any person who has 
as mach to do with the committees as I have. The Senator from 
I'linois asked the same thing that I ask now, and it was done to him. 
The Senator from Ohio asked the same thing and it was done for him. 


b.N, and undoubtedly it cou 


have been passed in less time than we 
have been talking about it if y Ack gp hrm pe 


the Senate would only take it up. If 
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the Senate will only allow me two minutes to explain it, I think there 
will be no question about it. 

I will state that the bill is to grant the right of way for a railroad 
in one of the Territories where the work has stopped because they 
are waiting for this legislation, and there is no objection toit. Every 
member of the committee has authorized the reporting of a substi- 
tute. There is no grant of any kind, nothing required on the part of 
the Government, not a dollar. It isonly to advance the right of way 
to change the line of a road in Utah and in Idaho from running east 
of Fort Hall to the west, and running down Snake River in place of 
going on the east side of the reservation. The work cannot progress 
until this bill or something of the kind is passed. It grants nothing 
but the right of way. It does seem to me there ought to be no objec- 
tion. 

The PRESIDENT pro tempore. Is there still objection ? 

Mr. PADDOCK. As this is a local bill, and as a number of bills of 
the same kind have been passed based on the same principle, it seems 
to me the objection is not called for. 

The PRESIDENT pro tempore. Is there still objection? 
hears none, and the bill is before the Senate. 

Mr. CHRISTIANCY. I object. 

Mr. WITHERS. There were three objections over here just now. 

Mr. CHRISTIANCY. I object because I have a doubt whether any 
bill ought to pass recognizing that railroad. 

The PRESIDENT pro tempore. The next bill will be called. 


The Chair 


ISABELL DUNBAR, 


The next bill on the Calendar was the bill (H. R. No. 3564) grant- 
ing a pension to Mrs. Isabell Dunbar, widow of Daniel Dunbar, late 
first engineer on steamer Victor No. 2; which was considered as in 
Committee of the Whole. 

Mr. SAULSBURY. I hope the chairman of the committee will tell 
us something about that. 

The PRESIDENT pro tempore. 
VOORHEES | reported the bill. 

Mr. SAULSBURY. I should like to know something about it. 

Mr. VOORHEES. It is a case that was very fully considered by 
the Committee on Pensions. It is a case where the steamer Victor 
No. 2 was seized by the authorities of the War Department on the 
Ohio River one hundred or two hundred miles above Cincinnati, 
where Captain Dunbar lived; and as it passed down the river the 
boat stopped at Cincinnati and all on board were impressed, and not 
one allowed to leave under pain of death. Captain Dunbar’s son was 
assistant engineer. He was lying sick at the time in the engine-house 
with his father. The boat was impressed to go down the river and 
up the Cumberland to the enemy’s lines with supplies, and Captain 
Dunbar was forced to do double duty—to stand at his engine day 
and night; and under these circumstances he lost his life. He was 
brought back to Cincinnati and died in two or three hours after he 
was carried ashore from his vessel that had thus been seized by the 
war power, and he on board of it impressed into double duty, in the 
discharge of which his life was lost. If be was not practically in 
the military service no man ever was in the world, for he could not 
get out of it. He was there, and held there by an iron hand at the 
throttle of his engine; and there was not a life lost in the service of 
the Government more completely in the service of the Government, 
more practically and more imperatively in the service of the Govern- 
ment, than was that of Captain Dunbar. 
questions any one wants to ask. 

Mr. MITCHELL. He was not an enlisted soldier, was he ? 

Mr. VOORHEES. He was not an enlisted soldier. He was an im- 
pressed soldier. He was taken and put there, conscripted by the 
mighty hand of war. If there had been some conscription in the way 
of taking money and property instead of life, 1 would have liked it 
better. 

Mr. McMILLAN. I should like to ask the Senator from Indiana 
what differerice there is between this case and the case of a blind man 
whose application was before the Committee on Pensions and a re- 
port was made adversely by that committee. 

Mr. VOORHEES. Never by my vote. 

Mr. McMILLAN. And they had the claim referred to the Commit- 
tee on Claims. 

Mr. VOORHEES. 
remember the case. 

Mr. McMILLAN. 
or not. 

Mr. VOORHEES. Ido not remember that case. This case was care- 
fully considered and regarded as one of extreme hardship. He left 
a wife and family destitute. 

Mr. SARGENT. It is not the first imstance in which we have put 
a person on the pension-roll who was not regularly enlisted. 

Mr. VOORHEES. Oh, no, not at all; nor will it be the last one. 

Mr. SARGENT. Can the Senator recall an instance ? 

Mr. HOAR. I can recall one to the Senator from California. 

Mr. SARGENT. I ask for information; where ? : 

Mr. HOAR. I refer to a colored teamster we have seen about 
The House of Representatives, when the Senator and 
I were both members of the House, put him on the pension-list. He 
lost both legs by the bursting of a shell. There are several such 
cases. 


The Senator from Indiana [Mr. 


I am ready to answer any 


I am not making any comparisons. I do not 


I do not know whether there was any distinction 
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Mr. VOORHEES. I am very much obliged to the Senator from 
Massachusetts. 

Mr. THURMAN. 1 wish tosay one word. There are several scores 
of private bills on this Calendar in which Senators take more or less 
interest becanse their constituents are concerned in them. If we 
cannot rely on the reports of the committees who have reported 
these bills, in cases that involve no general principle whatsoever and 
create no departure from the usage and custom of the Government, 
and we are to discuss every one of these private bills, the public 
business of this session cannot be somalia within the time that is 
limited by our agreement to adjourn on the 17th. I hope, Mr. Presi- 
dent, that in regard to these private bills, where they involve no 
departure in principle from the former action of the Government, 
ifnless some Senator has good reason to believe that the committee 
has erred, we shall take the judgment of the committee as our 
guide and be done. 

Mr. MITCHELL. It was because I thought there was a general 
principle involved that [asked the question I did of the Senator from 
Indiana. 1 have understood that it had been the uniform practice 
of the Government to pension no person except one who had been 
enlisted. 

Mr. INGALLS. The Senator is misinformed as to the law, and I 
shall be very glad, if the Senate desires to hear it, to have the provis- 
ion read. 

Mr. MITCHELL, It was because of that impression that I asked 
the question. If that is not the custom, of course the bill is merito- 
rious, 

Mr. SAULSBURY. The reason I made the inquiry I did was be- 
cause the bill disclosed the fact that this was a pension to the widow 
of an engineer. It did not say anything about the circumstances. I 
feel disposed to vote for the bill after the explanation made by the 
Senatorfrom Indiana. This being an enlargement of the pension-list, 
and notof one inthe military service, I thought it proper to make the 
inquiry. 

Mr. INGALLS. If the Senate desires to hear the provision of law 
under which this case comes, I will be glad to read it; otherwise I 
will not detain them. The statement has been made that in order to 
be pensionable a person must have been an enlisted man. The third 
provision of section 4693 of the Revised Statutes reads : 

Any person not an enlisted soldier in the Army, serving for the time being as a 
member of the militia of any State, under orders of an officer of the United Siates, 
or who volunteered for the time being to serve with any regularly organized mili- 
tary or naval force of the United States, or who otherwise volunteered and ren- 
dered service in any engagement with rebels or Indians, disabled in consequence 
of wounds or injury received in the line of duty in such temporary service, 


It is under that provision that the committee agreed on the bill in 
favor of Mrs. Dunbar. 

Mr. CONKLING. It does not include it. 

Mr. INGALLS. I shall be glad to have the Senator from New York 
state why it does not include it. 

Mr. CONKLING. Only for this reason: the Senator from Indiana 
who seems familiar with the facts says that this man was impressed 
and coerced into the service which he did. The Senator now on his 
feet reads a provision covering men who volunteer in one way or 
another way or who are enlisted men. This particular party was 
neither of them. 

Mr. INGALLS. This man did first volunteer and at a certain junc- 
ture military orders were issued requiring the boat on which he was 
serving to enter the lines of the confederacy. 

Mr. CONKLING. The boat on which he was serving in what 
capacity ? 

ir. INGALLS. As engineer. 

Mr. CONKLING, And in the military service? 

Mr. INGALLS. Not in the military service, but in the Quartermas- 
ter’s Department. He was an employé of the United States Govern- 
ment in the Quartermaster’s Department. 

Mr. VOORHEES. Was not that military service ? 

Mr. INGALLS. Technically not, but actually it was, and he was 
ill when this order was issued and desired to leave, but the boat be- 
ing anchored in mid-stream the order was that no person should go 
ashore under pain of death. He had ason with him acting in the 
capacity of an assistant. They were both compelled to go up the 
Cumberland River without medical supplies or attendance, and in 
consequence of that his fever became mortal, and upon the return to 
Cincinnati, he was taken ashore helpless and unconscious, in the 
course of about two hours he died. I am as stringent and as strenu- 
ous in resisting all applications that I do not think technically come 
within the provisions of the law as any member of the body, but this 
case appeared to me to present peculiar features demanding the equi- 
table interposition of the Senate. 

Mr. McMILLAN. Will the Senator from Kansas permit me to ask 
him a question, not referring immediately to this case, except for the 
purpose of distinguishing it from another, if it can be, which came 
from the Committee on Claims, the case of Hall, who was a teamster 
in the service, and while in the service was lost and almost frozen, I 
think. Severe sickness ensued, typhoid fever, and the man lost his 
eyesight. He is totally blind and hasbeen. The Committee on Pen- 
sions refused to grant a pension in that case, and reported adversely 
and had the case referred to the Committee on Claims. 

Mr. INGALLS. I beg the Senator’s pardon, the committee made 
no adverse report. They simply reported that the bill should be re- 
































ferred to the Committee on Claims, and I would ask the chairman of 
that committee what action that committee has taken. 

Mr. McMILLAN. The committee have made a report on that case 
favorably. 

Mr. INGALLS. What complaint has the Senator from Minnesota 
to make, then? 

Mr. McMILLAN. It was not acted upon by the Committee on Pen- 
sions, when a pension was asked for, when it had been referred and 
was in possession of that committee. 

Mr. INGALLS. I do not carry the hundreds of pension cases in my 
head, but I presume the reason was that there were some circumstances 
that the committee thought did not bring it within the law. 

Mr. WITHERS. Here was the difference between the cases. This 
man was impressed into the service and held by force; the other 
voluntarily entered into it and was disabled. 

Mr. McMILLAN. I thought a volunteer was in a better position 
than a man conscripted. 

Mr. DORSEY. If we are going to discuss all the cases that the 
Pension Committee have rejected on this bill, I shall object to its con- 
sideration. 

Mr. BURNSIDE. I hope the Senator from Arkansas will not object 
to this case. 

Mr. DORSEY. Iam willing to have a vote. 

Mr. BURNSIDE. Let us make it an exceptional case. 

The PRESIDENT pro tempore. The Chair will consider the bill as 
still pending in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


OSAGE CEDED LANDS. 


The next bill on the Calendar was the bill (H. R. No. 2153) provid- 
ing for the payment of counsel fees in the Osage ceded land suits. 

Mr. SARGENT. That had better go over. 

Mr. HOAR. That case seems never to have been in the hands of 
any committee. If nobody objects, I move that it be referred. 

Mr. INGALLS. A bill containing identically the same provisions 
was introduced in the Senate early in the session, and acted upon by 
the Committee on Indian Affairs, and reported, to the Senate, and is 
now on the Calendar. 

Mr. HOAR. Very well, I withdraw the motion. 


JAMES C. BATES. 


The next bill on the Calendar was the bill (H. R. No. 4387) grant- 
ing a pension to James C. Bates; which was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


DISTRICT PHARMACY PRACTICE. 


Mr. DORSEY. The next bill is a very long one. 

Mr. ROLLINS. It is quite important. There is a very slight 
change in the bill 

The Secretary read the bill (H. R. No. 3708) to regulate the practice 
of pharmacy in the District of Columbia by its title. ; 

Mr. McCREERY. That is too important a bill to be passed in 
haste. 

The PRESIDENT pro tempore. The Senator from Kentucky objects. 
The bill will be passed over. 


WASHINGTON MARKET COMPANY. 

The next bill on the Calendar was the bill (H. R. No. 4426) relative 
to the Washington Market Company. 

Mr. DORSEY. I object to the bill being considered now. _ 

Mr. ROLLINS: I hope the Senator will not object to this bill. It 
is a very important one, 

Mr. SPENCER. I shall have to object. 

The PRESIDENT pro tempore. The bill will be passed over. 


BUTTER AND CHEESE. 


The next bill on the Calendar was the bill (S. No. 1297) for the pro- 
tection of dairymen, and to prevent deception in sales of butter and 
cheese in the District of Columbia ; which was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


TEXAS PACIFIC RAILROAD. 

The next bill on the Calendar was the bill (S. No. 1186) amendatory 
of and supplementary to the act entitled “ An act to incorporate the 
Texas Pacitic Railroad Company, and to aid in the construction of its 
road, and for other purposes,” approved March 3, 1871, and the sev- 
eral acts amendatory thereof and supplementary thereto. 

Mr. JOHNSTON. Let that bill be passed over. 

The PRESIDENT pro tempore. The bill will be passed over. 


WILLIAM THOMPSON. 
The next bill on the Calendar was the bill (8. No. 264) for the relief 
of the heirs of General William Thompson, of the revolutionary a 
Mr. MORRILL. This is ove of those revolutionary claims that 
think have no basis whatever, and therefore I object. 
The PRESIDENT protempore. The bill goes over. 
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WILLIAM BOWEN. 


The next bill on the Calendar was the bill (S. No. 339) for the relief 
of William Bowen, of the District of Columbia. 

Several SENATORS. That is an adverse report. 

The PRESIDENT pro tempore. The bill will be passed over. 

EXECUTIVE SESSION. 

Mr. CONKLING. There is a reason for at least a short executive 
session. I move that the Senate proceed to the consideration of ex- 
ecutive business. 

Mr. THURMAN. Will my friend withdraw that for a moment? 
We shall have to have night sessions, that is very clear. 

Mr. CONKLING. I do not think so. 

Mr. THURMAN. I think we shall. 

Mr. SARGENT. We are getting along very well. 

Mr. THURMAN. Wecannot get through with the Calendar unless 
we sit to-night. 

Mr. CONKLING. I insist on my motion. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to, there being on a division—ayes 31, noes 
18; and the Senate proceeded to the consideration of executive busi- 
ness. After fifteen minutes spent in executive session the doors were 
reopened, and (at six o’clock and five minutes p. m.) the Senate ad- 
journed, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 12, 1878. 


The House met at eleven o’clock a. m. 
Rev. W. P. HARRISON. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, a bill of the House 
of the following title: 

A bill (H. R. No, 4236) making appropriations for the construction, 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes. 

ORDER OF BUSINESS. 
Mr. ATKINS. I now move to go into Committee of the Whole—— 
The SPEAKER. There are two or three gentlemen who desire to 


introduce bills for reference, if the gentleman from Tennessee will 
yield for a moment. 


Prayer by the Chaplain, 


MEXICAN AWARD. 

Mr. WILSON. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. WILSON. On yesterday I made a motion to correct the RecorD 
of the day previous. 

The SPEAKER. The Recorp or the Journal? 

Mr. WILSON. The Journal and the Recorp too. On Saturday 
last the House ordered a committee of conference upon the Mexican 
award bill. Neither the Recorp nor the Journal shows the motion 
to reconsider and table. I made that motion and the Speaker repeated 
it in the usual form, submitting it to the House. 

Mr. ATKINS. I object to debate. 

Mr. WILSON. I do not want to debate it. I state upon my honor 
as a Representative in this House that I made that motion, and gen- 
tlemen who were near me at the time will testify to the fact. My dis- 
tinguished friend from New York, [Mr. Woop, } the gentleman from 
Pennsylvania, [Mr. HaARMER,] and others—I do not remember who 
were around me, but quite a number of gentlemen heard me make 
the motion. I now move to correct the Journal so that it will appear 
that there was a motion to reconsider and table made by me. 

The SPEAKER. The Chair is not willing to contradict the gentle- 
man from West Virginia in the statement that he makes. But the 
Chair of necessity must be governed by the Journal, and the Journal 
does not show the motion as stated by the gentleman from West Vir- 
ginia. When application is made to the Chair in reference to enter- 
‘ng & motion to reconsider, the gentleman who applies is referred by 
the Chair to the Journal. Had the Journal in this case shown that 
the motion to reconsider and table had been made by the gentleman 
from West Virginia, then, of course, the entering upon the Journal 
of a motion to reconsider would not have been admissible. 

rhe remedy of the gentleman is very clear. Fortwo days the gen- 
tleman who enters the motion to reconsider is entitled to the control 


of it; but after that time any gentleman in the House can call the | 


motion up and move to lay it upon the table, or have it digposed of 
iu any other way. 

Mr. WILSON. Let me say that within two days, on yesterday, I 
did make & motion to correct the Recorp and Journal. I desire to 
ask What is the practice on this subject ? 

The SPEAKER. The Recorp does not control the Chair. 

Mr. WILSON. To correct the Journal, I mean. 

The SPEAKER. The Journal had been approved by the House, 
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| and it was impossible, therefore, for the Chair to entertain the motion 
| which the gentleman desired to make to correct the Journal. 

Mr. WILSON. Hear me one moment. 

The SPEAKER. Certainly. 

Mr. WILSON. I submit to the Chair and to the House that if the 
REcoRD or the Journal, either by fraud, or by accident, or by mis- 
take, shall not contain the proceedings of the House as they actually 
occur, does not the House possess the power to correct that mistake ? 

The SPEAKER. It does. On next day by right, or thereafter by 
unanimous consent. 

Mr. WILSON. I do not charge that there was any fault, but a 
mere mistake. I have too high regard for the worthy gentleman who 
performs the duties of Clerk and those engaged upon the Recorp 
to insinuate there was anything wrong on their part; on the con- 
trary, the manner in which they perform their duty is very creditable. 

Mr. BURCHARD. The rule, I believe, is that the Journal is to be 
corrected at the time it is read, the day after the proceedings occur ; 
and that after that time it can be corrected only by unanimous con- 
sent. 

The SPEAKER. The Chair has so ruled; and the Chair in this 
ruling is governed by common sense and by the practice. The gen- 
tleman from West Virginia has his remedy. Whenever the motion 
to reconsider is called up he can move to lay that motion on the table. 

Mr. GARFIELD. It occurs to me that in view of what the gentle- 
man from West Virginia says the House, as a matter of justice to 
him, ought to allow the motion to reconsider to be tested at once ; 
because otherwise he may lose his right. 

Mr. CHALMERS. I desire to make a statement about this matter. 
When I left here last Friday I understood from the gentleman from 
West Virginia that the motion should be put that the House recede 
from its amendment, and I paired with the gentleman upon the vote 
expected to be taken. When I left here my friend from Ohio [Mr. 
DICKEY] was to make the motion. To my great surprise, when I came 
back, I found that the motion to recede had not been made, but the 
House had insisted as a matter of form upon its amendment. The 
gentleman from West Virginia tells me (and I will not dispute his 
word of course, as he is deaf) that he did not hear my remarks upon 
any subject except that of pairing with him. But | insist that it was 
my right to have the sense of the House tested as to whether the 
amendment of the House should be receded from, and I insist now 
that the motion I have entered for a reconsideration of the action of 
the House should be acted on. Iask now to have that motion taken up 
and voted on. 

Mr. GARFIELD. That will settle the whole difficulty. 

The SPEAKER. Itis a privileged matter to call up at any time 
the motion to reconsider. 

Mr. WILSON. But I beg to ask the Chair whether my motion to 
correct the Journal is not prior in point of fact? 

The SPEAKER. The Journal having been approved, the Chair 
does not know how the gentleman can reach that question except by 
unanimous consent. 

Mr. WILSON. But there has been a wrong record made by mis- 
take. 

The SPEAKER. The Chair is perfectly willing to ask unanimous 
consent for such a correction of the Journal as the gentleman desires, 
but the Chair has suggested a remedy by which the disposition of 
the House on this question can be tested. 

Mr. WILSON. But if there is a right of mine under the rules, I 
desire of course to enforce that right. 

I wish also to make another remark. To rescind the order for the 
appointment of a committee of conference would be an indignity to 
me. I can show that I am right about this matter. 1 did make the 
motion to reconsider and to lay that motion on the table. Reputable 
gentlemen, members of this House, who were all around mo, heard me 
make that motion. It is no fault of mine that the motion does not 
appear upon the Journal or the Recorp. I did all that I was required 
to doin my representative capacity, and I think I have the mght to 
have the error corrected now. I do not want to be subjected to the 
personal indignity which would be involved in rescinding the order 
for the committee of conference. I appeal to gentlemen on this floor, 
If any verification of my statement is required, here are gentlemen 
who will verify it. If a mistake has occurred without any fault of 
mine, I propose to have the benefit of the correction. If this is not 
done I move to lay the motion to reconsider on the table. 

Mr. WHITE, of Pennsylvania. I remember distinctly what oc- 
curred. I was over there near the gentleman from West Virginia, 
and was interested in regard to his bill. He made the remark to 
myself and another gentleman—the gentleman from Missouri [ Mr. 
CRITTENDEN ]—“I want to pass my bill right through.” I made the 
observation, “Let it go right along,” and it did go right along, the 
gentleman from West Virginia standing there nodding bis head as 
theordinary motions were put. I recollect distinctly that the Speaker 
put the motion of the gentleman to reconsider and to lay the motion 
to reconsider on the table. 

The SPEAKER. The Chair has never stated that he did not put 
the motion. 

Mr. WHITE, of Pennsylvania. I merely want to corroborate the 
statement of the gentleman from West Virginia. 

The SPEAKER. The Chair has only said that in the confusion he 
does not recollect about the matter. 
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Mr. EDEN. Is debate in order? 

The SPEAKER. ‘The motion to reconsider is a privileged motion, 
and is debatable, the original proposition having been debatable. 

Mr. EDEN. But is this debate about the Journal in order? I un- 
derstand that the Journal is read every morning and approved, and 
that 1s the end of the matter. 

The SPEAKER. ‘That is the understanding of the Chair. 

Mr. EDEN. Therefore | take it debate is out of order. 

Mr. WHITE, of Pennsylvania. Certainly it is within the power of 
the House to correct its Journal. 

Mr. EDEN. Every gentleman when the Journal is read has a right 
then to move any corrections before the Journal is approved. 

The SPEAKER. The correctness of the Journal is debatable when 
the motion to reconsider comes up, because the original motion was 
debatable. 

Mr. WILSON. I desire the ruling of the Chair as to whether my 
motion to correct the Journal is in order. 

The SPEAKER. It is not; but the Chair will ask unanimous con- 
sent that the correction desired by the gentleman from West Virginia 
be made. 

Mr. CHALMERS. I object. 

Mr. HALE. Let us have the regular order. 

Mr. WILSON. I move that the motion to reconsider be laid on the 
table. 

The SPEAKER. The gentleman from Mississippi [Mr. CHALMERS ] 
calls up the motion to reconsider, and the gentleman from West Vir- 
ginia moves that the motion be laid on the table. 

Mr. WILSON. I do this in order that a conference upon this bill 
may not be prevented. I desire that the committee of conference be 
appointed. 

Mr. CRITTENDEN rose. 

The SPEAKER. It is not debatable. 

Mr. CRITTENDEN. I understood the Chair to say the motion to 
reconsider would be debatable. 

The SPEAKER. But this is a motion to lay upon the table the 
motion to reconsider. 

Mr. WILSON. Yes, I wish to lay upon the table the motion to re- 
consider. I want the committee of conference to be ordered. 

Mr. CRITTENDEN. I wish to reaffirm what the gentleman from 
Pennsylvania {Mr. WHITE] said in regard to the REcorD, that the 
motion was made by the gentleman from West Virginia to reconsider, 
and that motion was bel epee the table. 

Mr. WILSON. I move to lay the motion to reconsider upon the 
table and on that ask for a vote. 

The motion Was agreed to. 

Mr. WILSON. I move to reconsider that vote and to lay the mo- 
tion to reconsider upon the table. [ Laughter.] 

The SPEAKER. That cannot be done. 

Mr. WILSON. Very well. I do not wish to have any misunder- 
standing in reference tothe matter. I now wish that the conference 
committee be appointed at once, 

The SPEAKER. The Chair will appoint conferees in his own good 
time. 

CLOSING DEBATE. 


The SPEAKER. There are two or three gentlemen who desire to 
introduce bills for reference only. 

Mr. ATKINS. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of the 
Union to proceed with the sundry civil bill. 

Mr. HALE. I move on the remaining clause in reference to public 
buildings that all debate be limited to ten minutes. 

Mr. CONGER. When the House adjourned last night it was divid- 
ing on the passage of a bill which this morning is the unfinished 
business. 

The SPEAKER. 
into committee. 

Mr. CONGER. The House was dividing on the question, and that 
comes up as unfinished business. 

The SPEAKER. The motion to suspend the rules is the pending 
motion. 

Mr. HALE. I move all debate be closed in ten minutes on the 
remaining paragraph in reference to public buildings. 

Mr. COX, of New York. That does not refer to amendments. 

The SPEAKER. It does; it is inclusive. 

Mr. COX, of New York. There is one important amendment in ref- 
erence to the library which has not been handed in yet. 

The SPEAKER. That amendment has not yet been offered. 

Mr. COX, of New York. It has not. 

Mr. HALE’s motion was agreed to. 

Mr. HALE. I now move, Mr. Speaker, the following. 


Resolved, That all debate be limited to ten minutes upon each ph, to wit: 
five minutes for and five minutes against the first amendment offered, the same to 
include all discussion upon points of order, and debate shall be confined strictly 
to the subject-matter of the paragraph or germane amendments. 


Mr. ATKINS. Does that refer to the whole bill ? 
Mr. HALE. It does. 

Mr. ATKINS. Let it be again read. 

The resolution was again read. 

Mr. ATKINS, I have no objection. 


But this is a motion to suspend the rules and go 





Mr. KELLEY. I move to strike out so much as refers to points of 
order. The House cannot know what points of order are to arise. 
Let the limitation stand upon proposed amendments, excluding points 
of order. 

The SPEAKER. The rules limit debate upon points of order. 

Mr. BURCHARD. Leave that to the discretion of the chairman. 

Mr. PAGE. There are important amendments to be made to the 
bill which cannot be discussed in five minutes. 

The SPEAKER. The Chair desires to say the rule limits debate 
upon points of order to five minutes. 

Mr. HALE. Very well; I will strike that out. Now the House 
can vote this down or up, just asit chooses. Unless we do adopt some 
such rule we cannot get through with the public business by Mon- 
day next. 

Mr. ATKINS. I hope the gentleman will not strike out that por- 
tion in reference to points of order. We ought to discuss points of 
order in ten minutes surely. 

The SPEAKER. The rule provides for that. Whoever occupies 
the chair may want some debate on points of order, and this resolu- 
tion would cut it off. 

Mr. CARLISLE. I wish to make a statement. 

Mr. HALE. I will take the statement of the chairman of the Com- 
mittee of the Whole. 

Mr. CARLISLE. While the rules of the House limit debate upon 
points of order to five minutes, yet, as I understand the proposition 
submitted by the gentleman from Maine, the debate on points of 
order will be included in the ten minutes allowed for discussion. 

The SPEAKER. That is the reading of the resolution. 

Mr. HALE. Yes, sir; and I drew it in that way out of my great 
confidence in the chairman of the Committee of the Whole on the 
state of the Union and his understanding of parliamentary law, be- 
cause I did not think he needed any debate on points of order which 
should arise. I will take his ruling and I think the House will 
without any discussion. 

Mr. BURCHARD. But that prevents entirely all explanation of 
an amendment if there happens to be a debate on points of order. I 
think it might be well that debate on a point of order or points of 
order should be limited to ten minutes. 

Mr. HALE. If the chairman of the Committee of the Whole would 
prefer to have that portion stricken out that relates to points of order, 
I am quite willing. 

The SPEAKER. Does the gentleman from Kentucky [Mr. Car- 
| desire that any debate at all should be allowed on points of 
order 

Mr. CARLISLE. It is wholly immaterial to me; let the House 
decide. 

Mr. HALE. I am willing to strike that out and leave the debate 
on points of order to the discretion of the Chair. I modify my reso- 
lution in that way. } 

The question being taken on the resolution, as modified, it was 
agreed to. ; 

Mr. HALE moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MEXICAN AWARD BILL. 


The SPEAKER. The Chair announces the following conferees on 
the part of the House on the Mexican award bill: Mr. WILsoN, of 
West Virginia; Mr. CaaLmers, of Mississippi; Mr. BANKs, of Massa- 
chusetts. 

SUNDRY CIVIL APPROPRIATION BILL. 


The question being taken on Mr. ATKINs’s motion, that the House 
resolve itself into Committee of the Whole, it was to. 

So the House resolved itself into Committee of the Whole on the 
state of the Union, (Mr. CARLISLE in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 5130) makin ae riations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1879, and for other purposes. 

The CHAIRMAN. By order of the Honse all debate upon each 
paragraph and the amendments thereto is limited to ten minutes; 
five minutes being allowed in support of the first amendment and 
five minutes against it. 

Mr. COX, of New York. Is not the same time allowed for debate 
upon an amendment to an amendment? i : 

The CHAIRMAN. There can only be ten minutes discussion on 
the paragraph and all amendments offered to it instead of twenty 
minutes as on yesterday. 

Mr. COX, of New York. You cannot change the rule as to debate 
on an amendment to an amendment. 4 Y ; 

The CHAIRMAN. The order of the House made this morning lim- 
its all discussion on the paragraph and the amendments thereto to 
ten mingtes. 2 

Mr. ITE, of Pennsylvania. Am I to understand that if a gen 
tleman offers a new paragraph as an amendment it cannot be debatec 

The CHAIRMAN. The Clerk will read the order of the House. 

The Clerk read as follows: 

to ten minutes upon each h, namely, five min- 
an ere tet the tirst steniment offroad; offered ; and debate shall be 
strictly to the su matter of the paragraph or germane amenda 








1878. 





The CHAIRMAN. No debate can be allowed after that on the first 
amendment. : 

Mr. COX, of New York. But the rule of the House prescribes that 
debate shall be allowed on an amendment to an amendment. 

The CHAIRMAN. But the House has changed that rule by its order. 

Mr. COX, of New York. I did not know that the House had gone 
so far as that. 7 

The CHAIRMAN. The Clerk will read the next paragraph. 

The Clerk read as follows: 

Court-house and post-office, Trenton, New Jersey: 
fencing, and paving, $10,000. 

Mr. EAMES. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

, s ¢ ollowing: 

Public ad Srna ences Ithode Taland: And the Secretary of the Treasury 
and the Supervising Architect are hereby authorized and directed to examine into 
and report to this House, at its next session upon the necessity of an additional 

yublie building for the use of the Government in the city of Providence, Rhode 
Poand, the price for which a site for the same can be obtained, and the costof such 
a building thereon as the needs of said city may require. 

Mr. ATKINS. Iam compelled to make the point of order on that 
amendment. 

Mr. EAMES. What is the gentleman’s point of order? 

Mr. ATKINS. That it is new legislation, and that it does not 
retrench expenditures. This is an opening wedge to get another pub- 
lic building. 

Mr. EAMES. Will the Chair hear me for a single minute ? 

The CHAIRMAN. The Chair, under the order of the House, feels 
himself bound to confine gentlemen to a simple statement of the 
point of order on the one hand, and a very brief statement on the 
other hand, of any reason that may be assigned why the point of 
order should not be sustained. 

Mr. EAMES. On the eighth page of the bill there is a provision 
reported from the Committee on Appropriations which is precisely 
like this that I have offered. My amendment makes no appropria- 
tion whatever. It simply provides for an inquiry on the part of the 
Secretary of the Treasury and the Supervising Architect to ascertain 
whether there is any necessity for an additional public building in 
the city of Providence, State of Rhode Island. I ask the attention 
of the chairman of the Committee on Appropriations to that section 
of the bill from which this amendment has been copied almost lit- 
terally that he may explain why such a provision may be intreduced 
into this bill for a post-office at Baltimore, Maryland, and this one 
precisely similar shall be excluded. 

Mr. ATKINS. I will explain. 

The CHAIRMAN. The Chair would suggest to the gentleman to 
contine himself strictly to the point of order. 

Mr. ATKINS. I want to place ——s right on the record in reply 
to the gentleman from Rhode Island. There was a delegation before 
the Committee on Appropriations asking that this provision with 
regard to the post-oflice at Baltimore be inserted in the sundry civil 
bill. There never has been any application that I am aware of until 
within the last day or tw. to have any public building provided for 
at Providence. 

Mr. EAMES. The gentleman is entirely mistaken. 

Mr. ATKINS. There has been none that I know of. 

Mr. EAMES. The gentleman may not know. I do know. 

The CHAIRMAN. The Chair is clearly of opinion that if a point 
of order had been made against the paragraph on the eighth page of 
the bill relating to an examination and report in regard to the neces- 
sity of a building for a post-office at Baltimore, the point of order 
would have been sustained. But no point of order was made. The 
amendment offered by the gentleman from Rhode Island is undoubt- 
edly new legislation, and does not tend to retrench expenditures. The 
Chair must rule it out of order. 

Mr. PATTERSON. I offer the following amendment: 

Add as a new pm the following: 

_Post-oflice and court-building at Denver, Colorado: And the Secretary of the 
Treasury and the Supervising Architect of the Treasury Department are hereby 
authorized and directed to examine into and report to this House at its next session 
as to the propriety or necessity of a building for a post-office, court-house, and other 
United States offices in Denver, Colorado; and also as to the value and desirability 


of any tract of land in the said city of Denver, which may be offered as a donation 
to the United States as a site for such building. 


; Mr. ATKINS. It is new legislation and does not retrench expendi- 
ures, 
The CHAIRMAN. The Chair sustains the point of order. 

_Mr. PATTERSON, of Colorado. I simply desire to call the atten- 
tion of the Chair to the last proviso of the amendment. I have every 
reason to believe that a very valuable tract of ground will or may 
be donated to the General Government by the parties who hold it in 
the city of Denver for the purpose of erecting upon that ground 
United States buildings. It is a tract of ground worth many thou- 
sand dollars. 


Mr. EDEN. Is it in order to debate the merits of the question upon 
& point of order ? 


_ the CHAIRMAN. The Chair understands that the gentleman from 
Colorado is endeavoring to show that this amendment is in the line 
of economy. 

Mr. PATTERSON, of Colorado. That is precisely what I am tryin g 
toshow. If that is the case, it seems to me that an amendment whic 

require an expenditure of any money, but which authorizes 
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the proper officers of the Government to investigate certain facts 
which may tend to prevent the expenditure of a large amount of 
money in securing property that shall be vested in the United States, 
cannot be otherwise than a retrenchment of expenditures. 

The CHAIRMAN. The gentleman from Colorado ought to under- 
stand that in order to bring an amendment within the rule, if it is 
new legislation it must appear upon its face that itretrenches expend- 
itures and there is no such provision in this amendment. The Chair 
rules the amendment out of order. , 

Mr. GIDDINGS. I offer the following amendment: 

Court-house and post-office at Austin, Texas; for continuing the work on the 
building, $40,000. 

Mr. ATKINS. Did not the Chair rule that amendment out of order 
yesterday ? 

The CHAIRMAN. The Chair has no recollection of this amend- 
ment having been offered yesterday. 

Mr. GIDDINGS. I offered one yesterday for $50,000. 

Mr. ATKINS. I raised the point of order on an amendment similar 
to this yesterday, and my recollection is that the Chair ruled it out 
of order. 

The CHAIRMAN. The Chair has ruled invariably that where an 
appropriation has been made previously and the work is in progress 
an amendment for it is in order. 

Mr. GIDDINGS. The foundations ef this building have been laid 
and the work is in progress. This amount is necessary to complete it. 

Mr. HALE. Is this included in the estimates of the Department? 

Mr. GIDDINGS. It is included in the estimates from the Superin- 
tendent of Public Buildings. 

Mr. HALE. But does the Secretary of the Treasury recommend it? 

Mr. GIDDINGS. It is not in the general estimates. 

Mr. HALE. Does the Secretary of the Treasury recommend this 
by letter? Not the Supervising Architect, but the Secretary of the 
Treasury ? 

Mr. GIDDINGS. No; not the Secretary of the Treasury. 

Mr. HALE. Then I think the gentleman should have gone to the 
Secretary of the Treasury for a recommendation for this appropriation. 

Mr. GIDDINGS. The Supervising Architect is in favor of it, and 
the amount proposed is $50,000 less than the original estimate. 

Mr. HALE. ‘There is no such estimate in the Book of Estimates, 
nor have we a letter from the Secretary of the Treasury recommend- 
ing this appropriation. 

fr. GIDDINGS. The original estimate was for $200,000. The 
work has been commenced, and the Supervising Architect reports that 
he can complete the work, owing to the low prices of labor and ma- 
terial, for $50,000 less than that sum. 

Mr. HALE. The long and short of it is that the Secretary of the 
Treasury has struck it out of the estimates, not deeming it neces- 
sary. Neither has the Secretary sent in any letter recommending it. 

Mr. GIDDINGS. The Secretary has recommended the plan of the 
building, and it is now ascertained that they cannot complete that 
plan without this appropriation. 

Mr. EDEN. I understand that the cost of the building was limited 
to $100,000; that is what the report of the Supervising Architect 
shows. There was an unexpended balance last September. 

The question was put on the amendment offered by Mr. GIDDINGS; 
and on a division there were—ayes 20, noes 44. 

Mr. GIDDINGS. No quorum having voted, I call for tellers. 

Tellers were ordered; and Mr. GippINGs and Mr. EDEN were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 78, 
noes 73, 

So the amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

Subtreasury building, New York : For the purpose of further securing the safety 
of the public treasure in the subtreasury building, in accordance with the plans 
to be approved by the Secretary of the Treasury, the sum of $15,000, or 60 much 
thereof as may be necessary, is hereby appropriated, and authorized to be expended 
upon said building. 

Mr. COOK. I aminstructed by the joint commission appointed by 
the two Houses upon the subject of the new Library building to offer 
the following amendment, to come in after line 241: 

Add after line 241 the following : 

To lay the foundations for a new Library building on or near the center of res- 
ervation 35, known as Judiciary Square, to be erected according to plans to be sub- 
mitted and approved by Congress, $150,000, to be expended under the direction of 
the chairmen of the House and Senate Committees on Public Buildings and Grounds 
and the Librarian of Congress and their successors in office. 

Mr. ATKINS. I raise the point of order upon that amendment that 
it is new legislation and is not in the interest of economy 

Mr. COOK. On the 3d of April, 1878, the two Houses passed a bill 
providing for the erection of a library, and I offer this amendment in 
accordance with the act of Congress approved April 3, 1278. 

The CHAIRMAN. But the Chair does not understand the gentle- 
man from Georgia to state that there is any law authorizing the erec- 
tion of a library or making an appropriation for that purpose, or that 
any such building is in progress. 

Mr. COOK. Iask for the reading of the bill. 

The Clerk read the bill, as follows: 

An act to constitute a commission to consider and report a plan for providing en- 
larged accommodations for the Library of Congress. 

Be it enacted by the Senate and House of Representatives of the United States of 
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America in Congress assembled, That the two chairmen of the Joint Committee on 
the Library of Congress on the part of the Senate and House, the chairman of the 
Senate Committee on Pablic Buildings and Grounds, the chairman of the House 
Committee on Public Buildings and Grounda, and the Librarian of Congress, be, 
and they are hereby, constituted a commission to consider the whole subject of 
providing enlarged accommodations for the Library of Congress, and to report a 
plan for such accommodations, together with an estimate of the cost. 

Sec. 2. That the sum of $2,500, or so much thereof as may be necessary, is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, for 
procuring such plans as the commission may prescribe, in furtherance of the pro- 
visions of this act. 


Mr. EDEN. That does not provide for the erection of any building. 

Mr. COX, of New York. One word on the point of order. This 
commission was raised for the purpose of providing for what was con- 
sidered to be a pressing necessity. It has not reported any plan, and 
there is no law providing for any appropriation. I was in hopes that 
the point of order would not be made, because of the great necessity 
there is for action upon this subject. 

I beg to say here, somewhat irrelevantly, that I do not approve of 
the site selected ; but I consider it necessary that the subject should 
be brought before Congress in some way so that Congress could pass 
upon and select a proper site for such a building. I hope the point 
of order will be withdrawn. I know that under a strict construction 
of the rule the amendment will be ruled out of order. But I would 
like to take the sense of the House upon the necessity of making some 
provision for the needs of the Congressional Library. 

Mr. GARFIELD. Does this proposition fix the site ? 

Mr. COOK. It does; on Judiciary Square. 

Mr. COX, of New York. It can be amended by the House, 

Mr. GARFIELD. I was very much in hope that the site selected 
would be somewhat nearer the Capitol. 

Mr. COX, of New York. I agree with the gentleman, but the com- 
mission overruled my judgment. 

The CHAIRMAN. ‘The only money appropriated by the act just 
read is $2,500 for the expense of the commission. 

Mr. GARFIELD. Under the order of the House made this morning 
it is not possible to debate sufliciently at this time a subject of this 
importance. 

Mr. COX, of New York. There is an appropriation in the act which 
has just been read. 

The CHAIRMAN. The act which has been read does not make any 
appropriation for erecting a building. 

Mr. COX, of New York. Unless we go upon the principle of the 
German proverb, that if the devil gets hold of one hair he will have 
the whole body. [Laughter. ] 

The CHAIRMAN, That is what this rule is designed to prevent. 
[Continued laughter. 
Mr. COX, of New 

»ressed. 

Mr. HOOKER. I hope the sense of the House will be taken upon 
the site selected by the commission. I am decidedly opposed to any 
appropriation to locate a new Library building so far from the Halls 
of Congress as is indicated by this amendment. 

Mr. SOUTHARD, An appropriation bill is not the proper place in 
which to fix a site for a Congressional Library building. 

The CHAIRMAN. The amendment offered proposes to appropriate 
$150,000. 

Mr. COX, of New York. And recommends that the site be Judi- 
ciary Square. 

Mr. COOK. I desire to say—— 

The CHAIRMAN. Under the order of the House made this morning 
before going into Committee of the Whole all debate must be con- 
fined strictly to the question before the committee ; and the question 
now before the committee is the point of order upon the amendment 
offered by the gentleman from Georgia, [Mr. Cook. ]} 

Mr. COOK. I hope the gentleman from Tennessee [Mr. ATKINS] 
will withhold his point of order for three minutes. 

Mr. ATKINS. I will do so for three minutes. 

Mr. COOK. I desire to say that we considered several localities 
suggested for the new Congressional Library building ; one in front 
of the Capitol, which involved an expense of six hundred or eight 
hundred thousand dollars; another on the east of the Capitol, at an 
expense of two or three hundred thousand dollars—— 

Mr. PATTERSON, of New York. Is not a point of order pending ? 

The CHAIRMAN. The Chair understood ko quationen from Ten- 
nessee [ Mr. ATKINS] to withdraw it for a few minutes at the request 
of the gentleman from Georgia, [Mr. Cook. ] 

Mr. PATTERSON, of New York. But it was renewed on this side 
of the House. 

The CHAIRMAN. The point of order being insisted upon, it is 
sustained by the Chair and the amendment is ruled out of order. 

Mr. EDEN. Before passing from this part of the bill, I desire to 
give notice that in the House I will ask for a separate vote upon the 
amendment adopted in regard to the public building at Austin, Texas. 

The CHAIRMAN. ‘That is the right of the gentleman. 

Mr. WILLIAMS, of Michigan. Loffer the amendment which I send 
to the Clerk’s desk, to come in after the paragraph last read. 

The Clerk read as follows : 


fork. I hope the point of order will not be 


The Secretary of the Treasury and the Supervising Architect are hereby author- 
ized and directed to examine into and report to this 
the necessity and expediency of enlarging and improving the United States cus- 
tom-house and post-ollice building at Detroit, Michigan. 
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Mr. ATKINS. I raise the point of order upon that amendment that 
there is no law authorizing it. 

Mr. WILLIAMS, of Michigan. It makes no appropriation of money, 
but merely asks to have an examination of the necessity of enlarging 
the custom-house building at Detroit, Michigan. We are now pay- 
ing rent in that city to the amount of $7,000 or $8,000 annually for 
Government offices, which might be provided for by enlarging the 
oo building in that city at an expense of not more than 

50,000. 

The CHAIRMAN. It is true the amendment does not of itself pro- 
vide for the expenditure of any money, but that is not suflicient to 
bring it within the rule. It must retrench expenditures in order to 
bring it within the rule. The Chair sustains the point of order. 

Mr. CLYMER. I move that the committee now rise; and I give 
notice that if that motion is agreed to, I will in the House move to 
suspend the rules in order to make the amendment of the gentleman 
from Georgia [Mr. Cook] in regard to the Congressional Library 
building in order upon this bill. , 

Mr. EDEN. I hope the committee will not rise, but that we will 
go on and get through with this bill some time or other. 

The motion that the committee rise was not agreed to. 

Mr. STONE, of Iowa. I desire to ask the chairman of the Com- 
mittee on Appropriations [Mr. ATKINS] a question in reference to the 
paragraph last read. It provides for the expenditure of $18,000 on 
the subtreasury building in the city of New York in order to make 
the public treasure more secure. The question I desire to ask in the 
first place is if that is not a rented building. 

Mr. ATKINS. I believe I can guess at the question which the 
gentleman asks; I heard only one or two words of it. 

Mr. STONE, of Iowa. My question is this: is not the building for 
which this appropriation is recommended a rented building—does 
not the Government of the United States rent the building in which 
the subtreasury office is now kept in New York City? 

Mr. ATKINS. I think not. Here is the report of the Supervising 
Architect of the Treasury Department ; and as a portion of the public 
buildings belonging to the Government of the United States he refers 
to the subtreasury building and the old custom-house. The build- 
ing, I think, belongs to the Government, and this appropriation, 
which is to strengthen the defenses of that building, is a very proper 
one, 

Mr. STONE, of Iowa. I hold in my hand a statement from the 
Treasury Department, showing the amounts of rents paid in the city 
of New York. The aggregate is $105,900. Now I cannot conceive 
for what purpose this money can be expended in that city as rent 
unless the subtreasury building is rented. 

Mr. HALE. The sum named by the gentleman from Iowa is for 
rent of warehouses, &c. 

Mr. ATKINS. The Government owns the subtreasury building, 
and this appropriation is simply for the purpose of strengthening the 
windows and doors of that building. 

Mr. STONE, of Iowa. Very well. If the Government owns the 
building and the appropriation is necessary, I have no objection. 

Mr. McCOOK. Teel erstand that the appropriation is for the pur- 
pose of making more secure the vaults in whic 
to be contained, the “dollars of our fathers.” 

The CHAIRMAN. There is no motion before the committee. 

The Clerk read as follows: 

Contingent expenses : 

For fuel for one hundred and fifty-five stations and houses of refuge; repairs 
and outfits for the same; supplies and provisions for houses of refuge and for 
shipwrecked persons succored at stations ; traveling expenses of officers under 
orders from the Treasury Department ; and contingent expenses, including freight, 
storage, repairs to apparatus, medals, labor, stationery, advertising, and miscel- 
laneous expenses that cannot be included under any other head of life-saving sta- 
tions on the coasts of the United States, $38,000. 


Mr. HALE. I offer an amendment to which I think the chairman 
of the Committee on Appropriations will not object. I ask his atten- 
tion. I move to amend by inserting after the paragraph just read the 
following : 


The superintendent of the life-saving service is authorized to examine into the 
merits of the Manes life-boat and to report to Congress upon its adaptability to 
the said service. 


Mr. COX, of New York. Does this propose an appropriation ? 
The CHAIRMAN. No, sir. 

The amendment was adopted. 

The Clerk read as follows: 


Revenue-cutter service : . 

Expenses of revenue-cutter service: For pay of captains, lieutenants, engineers, 
cadets, and pilots, and for rations for the same; and for pay of petty officers, sea- 
men, cooks, stewards, boys, coal-passers, and firemen, and for rations for the same ; 
and for fuel for vessels, repairs and outfits for same ; ship-chandlery and engincers 
stores for same ; traveling expenses of officers traveling on duty under orders from 
the Treasury Department; instruction of cadets ; commutation of quarters; and 
contingent expenses, including wharfage, towage, dockage, freight, advertising, 
surveys, labor, and miscellaneous expenses, which cannot be included under special 
heada, $=75,000. 

Mr. BAKER, of Indiana. I move to amend by adding after the 
paragraph just read the following: 

To enable the Secretary of the Treasury to use a steam revenue vessel for the en- 
forcement of the provisions of law and the protection of the interests of the Govern- 
menton the Seal Islands and sea-otter henting grounds of Alaska, $25,000 : Provided, 
That after the passage of this act all mail matter for Alaska shall becarried by the 
revenue service of the Government, 


are contained, or are 
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Mr. ATKINS. I reserve a point of order on this amendment. 

Mr. WILLIAMS, of Oregon. I desire to suggest a modification of 
the amendment, by adding after “sea-otter-hunting grounds” the 
words “and Alaska generally.” 

Mr. BAKER, of Indiana. I have no objection to inserting those 
words as a modification of my amendment. 

Mr. ATKINS. Does the gentleman provide in his amendment that 
this revenue-cutter shall carry the mails of the United States? 

Mr. BAKER, of Indiana. That is the intention. I will add at the 
end of the amendment the words “and the mails shall be carried by 
said revenue-cutter after the passage of this act.” 

Mr. ATKINS. Then the present contract for carrying those mails 
would have to be abrogated. 

Mr. BAKER, of Indiana. Yes,sir; and I can state that the Depart- 
ment is authorized to abrogate it. 

] desire to say a word in support of this amendment, after which 
I think there will be no objection to it by the chairman of the Com- 
mittee on Appropriations or by the Committee of the Whole. Here- 
tofore there has been an expenditure of $40,000 or $50,000 for the 
maintenance of amilitary force at Sitka. That force, from the nature 
of the country, is comparatively valueless for the protection of the 
people or of the revenue. At present the Post-Office Department is 
expending annually $36,000 for the carriage of a monthly mail from 
Portland, Oregon, to Sitka. No provision is now made by law for 
the protection by the Secretary of the Treasury of the important in- 
terests of the Government at any point in the Territory of Alaska. 
It is deemed necessary that there should be a revenue-cutter carrying 
a gun, that should make at least monthly trips along the coast of 
Alaska for the purpose of preventing smuggling, the introduction of 
liquors and the demoralization and robbery of the natives. All this 
ean be accomplished under a provision such as I now offer at an an- 
nual saving of $11,000 to the Government. 

Mr. BLOUNT. What is the present cost of carrying the mails 
there? 

Mr. BAKER, of Indiana. Thirty-six thousand dollars per annum. 

Mr. BLOUNT. Then with this amendment there will be a reduc- 
tion of expenditures. 

Mr. BAKER, of Indiana. An annual reduction of $11,000. I would 
like to have read a letter which I hold in my hand, a copy of which 
was sent to the chairman of our committee. It comes from a gentle- 
man who has had large experience in Alaska, and shows the neces- 
sity for making this change, both for the protection of the revenues 
of the Government and also to protect the ignorant and helpless na- 
tives on that coast, who are being debauched and demoralized by the 
introduction of spirituous liquors among them and their exchange for 
seal and sea-otter skins. I hope the amendment will be agreed to. 

Mr. ATKINS. There is much force in what the gentleman from 
Indiana has said. Is not the debate now exhausted ? 

The CHAIRMAN. The time of the gentleman from Indiana has 
not yet expired. 

Mr. BEEBE. I am in favor of the amendment, but I object to tak- 
ing up the time by reading any papers. 

Mr. BAKER, of Indiana. I ask to have that letter published as a 
partof my remarks. 

The CHAIRMAN. That will be done if there be no objection. 

There was no objection. The paper referred to is as follows: 


SMITHSONIAN INSTITUTION, 

Washington, June 8, 1878. 
In 1877 Congress voted the sum of $18,000 to enable the Secretary of the 
Treasury to protect the interests of the Government on the Seal Islands and Alaska 
generally by the use of @ revenue steamer in the waters of that region. Immedi- 
ately after this action by Congress the troops which were stationed at Sitka, Alaska, 
at a large increased annual cost for supplies and transportation, ostensibly to en- 
foree law and order, when in fact they were unable to move from their barracks, 
and were consequently impotent—these soldiers were withdrawn and the admin- 
istration of affairs better conducted on the part of the Government during the past 
year in Alaska than at any period heretofore since the transfer of the Territory, 
and at a saving to the public Treasury of over $40,000 annually compared with the 
cost of previous years, 

This year the Secretary of the Treasury has based his estimates for the continu- 
ation of this service upon the experience of the necessary outlay for the cruise of 
arevenue steamer in the waters of Alaska during the last year, and has asked Con- 
om for the sum of $25,000 to defray the expenses of the service for the coming 
iscal year. 

Since the withdrawal of the troops the whole duty of maintaining law and order 
has been devolved by the Revised Statutes upon the Secretary cf the Treasury, 
and if this provision is not made by Congress for the employment of a revenne 
steamer in Alaska he is practically powerless to supervise the large and important 
revenue- bearing interests of the Government on the Seal Islands or to protect them 
from trespass or wanton injury, should it threaten. And, again, without tho aid 
of a revenue steamer the agents of the Treasury Department in Alaska are utterly 
he Ipless to prohibit and crush out tho illicit whisky-irading among tho natives, 
which has worked and will work untold misery among these simple people if it is 
not prevented by the Government. 

Then, again, the sum of $36,000 is being annually paid by the Government for a 
monthly mail trip between Portland, Oregon, and Sitka, carrying a mere handful 
of letters, and a to visit or benefit in the least any of the larger and vastly 
more important of the villages of Alaska to the westward. This mail service a 
revenue steamer may render far better in the regular line of duty, and carry let- 
ters not alone to Sitka and Wrangell, but to Kodiak, Belcorskic, Unga, Oonalaska, 
and Saint Michael's, and a score of smaller settlements. This action by the De- 
partment will give to Alaska a far better mail service than the one now rendered 
and save $11,000 annually to the Treasury. 

I venture to hope, therefore, when the sundry civil bill comes up before the House 


Sim: 


tan will, in tho clear light of these facts, consent to offer as an amendment to the | 


ill the following item, or substantially such: 
To enable the Secretary of the Treasury to use a steam revenue vessel for the 
enforcement of the provisions of law and protection of the interests of the Gov- 
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ernment on the Seal Islands and sea-otter-hunting grounds of Alaska, $25,000: Pro- 
vided, That after the passage of this act all mail matter for Alaska shall be carried 
by the revenue service of the Government.” 

Very respectfully yours, 


HENRY W. ELLIOTT. 

Hon. J. D. C. ATKINS, 

Chairman Committee on Appropriations. 

Mr. WILLIAMS, of Oregon. I should like to make a suggestion. 

Mr. ATKINS. I rise to a point of order. Debate is exhausted. 

The CHAIRMAN. Under the order of the House ten minutes of 
debate are allowed on each amendment, five minutes for and five 
minutes against. Does the gentleman rise to oppose the amend- 
ment? 

Mr. ATKINS. No, I do not oppose it. 

Mr. WILLIAMS, of Oregon. I rise to oppose it. I desire to make 
a suggestion. To send a revenue-cutter to that country for the pur- 
pose of enforcing the revenue laws and to suppress an illicit whisky 
traflic is perfectly proper. It is likewise proper to afford protection 
to the Indians living on the coast, and to look to their educational 
interests. That is a proper service; but a revenue-cutter employed 
in that service cannot perform efficient service in the carrying of the 
mails, which should be done with regularity. Therefore, so far as 
the amendment applies to the carrying of the mails to that country, 
it should be stricken out. 

Mr. BAKER, of Indiana. Let me make asuggestion. Does not the 
gentleman know now that the principal business points in Alaska 
are not reached by the present mail service at all and that the only 
one which is reached is Sitka, a point of very little moment ? 

Mr. WILLIAMS, of Oregon. What the gentleman says is true, 
but the mail is carried from Port Townsend, in Washington Terri- 
tory. The present contract price is $16,000, and the mail is carried 
with regularity. It could not be carried with regularity on a revenue 
steamer employed in enforcing the revenue laws. It takes but a glance 
to see that that part of the amendment which refers to the carrying of 
the mail, including Sitka and Port Wrangell, should be omitted from 
the amendment. I move tostrike out that portion of the amendment. 

Mr. ATKINS. I hope the amendment will not be stricken out. 

Mr. BAKER, of Indiana. One word. The Treasury Department 
assures us that the mail service could be carried oftener and with 
more regularity than under the present contract. 

Tie CHAIRMAN. The Clerk will report the amendment to the 
amendment as proposed by the gentleman from Oregon. 

The Clerk read the amendment as it was modified. 

Mr. WILLIAMS, of Oregon. That has been accepted; but what I 
now move is to strike out that part which refers to the carrying of 
the mail. 

The committee divided; and there were ayes 11, noes not counted. 

So the amendment to the amendment was rejected. 

The amendment of Mr. Baker, of Indiana, was then adopted. 

The Clerk read as follows: 

Engraving and printing: 

For labor and expenses of eogvaving and printing, namely: for labor, (by the 
day, piece, or contract,) including; labor of workmen skilled in engraving, trans- 
ferring, plate-printing, and other specialties necessary for carrying on tho work 
of engraving and printing notes, bonds, and other securities of the United States, the 

yay for such labor to be fixed by the Secretary of the Treasury at rates not exceed- 
ing the rates usually paid for such work ; and for other expenses of engraving and 
wrinting notes, bonds, and other securities of the United States ; for paper for notes, 
Snata and other securities of the United States, including mill expenses, boxing, 
and transportation ; for materials other than paper required in the work of engrav- 
ing and printing; for purchase of engravers’ tools, dies, rolls, and plates, and for 
machinery and repairs of same; and for expenses of operating macerating-machines 
for the destruction of the United States notes, bonds, national-bank notes, and 
other obligations of the United States authorized to be destroyed, $200,000. 

Mr. KELLEY. 
line 333. 

The Clerk read as follows: 

Provided, That no part of the money hereby appropriated shall be expended for 
engraving, issuing, selling or otherwise disposing of the bonds or other securities 
of the United States for the purpose of preparing or providing for the resumption 
of specic payments. 

Mr. HALE. I make the point of order on that amendment. 

Mr. KELLEY. I would like to hear the gentleman’s point of order 
on this proposition. 

The CHAIRMAN. The gentleman from Maine will state his point 
of order. 

Mr. HALE. Under the guise of limitation, it is a direct change of 
the existing law which is now being carried out. It is not shown 
that it is in the interest of economy, and the amendment carries no 
suggestion in reference to economy or retrenchment. I make it brief 
because under the rule I have to do so. 

Mr. KELLEY. That the amendment is germane the gentleman him- 
self will not dispute. That it is in the interest of economy current 
events prove. The people of the United States have been flattered 
with monthly debt statements which lead them to believe that our 
time and current obligations were being reduced, whereas, during—— 

Mr. HALE. I ask the gentleman to do as I did in stating his point 
of order: to be brief. 

Mr. KELLEY. I shall confine myself especially to the argument 
of the point of order. 

The CHAIRMAN. That is the order of the House. 

Mr. KELLEY. And in doing so will show the committee that, 
under the provisions which I propose to restrict, the bonded debt of 
the nation has been increased in the last twelye months $75,771,000, 


I propose an amendment to come in at the end of 













1878. 


CONGRESSIONAL RECORD—HOUSE. 


4501 




















that the light-house establishment should be abolished; that would 
be economy, and I think that that presents the question to the Chair 
in the clearest possible way. It is just as competent to say that the 
Light-House Board should be abolished as to repeal some other law. 

Mr. WILSON. The case is not at all analogous. There is no con- 
nection between this question of public printing and the light-house 
service. We know that the bonds of the Government are prepared 
by the Government, and as the law stands provision is made for 
printing the bonds. The amendment of the gentleman from Ohio 
is to prevent the ee bonds of a —— character. 

The CHAIRMAN. The Chair thinks that the gentleman from Ohio, 
by accepting the modification proposed by the gentleman from Texas, 
has brought his amendment within the rule, because he expressly 
proposes to limit or reduce the appropriation, and in connection with 
that he proposes that a certain class of bonds shall not hereafter be 
engraved or sold. It limits the expenditure of the money appropri- 
ated by the bill by its terms. The Chair, therefore, will admit the 
amendment and allow the committee to vote upon it. 

Mr. EWING. The act of 1870, commonly called the “funding act,” 
limited the amount of the 5 per cent. bonds to two hundred millions, 
the 4} per cent. bonds to three hundred millions, and the 4 per cent. 
bonds to one thousand millions. The higher-interest bonds have 
already been substantially exhausted in the refunding of the public 
debt, but the resumption law authorizes the Secretary of the Treasury 
to use, issue, and sell these high-interest-bearing bonds ad infinitum 
for the purposes of that law. Here is the language of it: 

And to enable the Secretary of the Treasury to prepare and provide for the re- 
demption in this act authorized or required, he is authorized to use any surplus 
revenues, from time to time, in the Treasury not otherwise appropriated, and to 
issue, sell, and dispose of, at not less than par, in coin, either of the description of 
bonds of the United States described in the act of Congress approved July 14, 1870, 
entitled “An act to authorize the refunding of the national debt,” with like quali- 


ties, privileges, and exemptions, to the extent necessary to carry this act into full 
effect, and to use the proceeds thereof for the purposes aforesaid. 


There is no limit, therefore, upon the power of the Secretary of the 
Treasury to sell the 44 and 5 per cent. bonds for resumption purposes ; 
andI believe the result will prove; if the provision of the resumption 
law be not repealed, that the Secretary, when pressed, as he certainly 
will be, for coin for resumption purposes, will be compelled to sell 
large amounts of the 5 per cents. 

Now, Mr. Chairman, the Secretary has informed the Committee on 
Banking and Currency, in a letter addressed to Mr. BUCKNER, the 
chairman of that committee, that he will probably not need to sell 
any more bonds for resumption purposes. Here is his letter: 


TREASURY DEPARTMENT, May 24, 1878. 
I have also to inform you, in response to your request, that I do 
not contemplate making any further sale of bonds for resumption purposes, and 
feel confident that the amount secured already will answer the requirements of 
the law, unless it is changed to make the task more difficult. 
* * - 7 o 
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Very respectfully, yours, 
JOHN SHERMAN, 


Secretary. 
Hon. A. H. BUCKNER, 


Chairman Committee on Banking and Currency, House of Representatives. 


He says he has sold enough of bonds for resumption purposes. If 
he has sold enough according to his own statement, let us not leave 
these vast powers in his hands. Do not let us leave the whole dis- 
cretion in reference to the sale of these bonds in the hands of the 
Secretary of the Treasury. He has sold $120,000,000 of bonds for 
resumption purposes already. That, he says, is enough for resump- 
tion, and I say is far more than enough for the people to pay for that 
disastrous experiment. Let us stop it where it is, and let the people 
of the country have assurance that the interest-bearing debt of the 
country shall not hereafter be increased. 

Mr. HUBBELL. I want to ask the gentleman from Ohio how 
many bonds of a higher rate of interest have been funded by that 
transaction ? 

Mr. EWING. None have been funded by that transaction alone. 
Many causes have combined to effect the funding of the debt, and for 
every dollar of interest saved by refunding one hundred dollars have 


been lost to the people by the destruction of business through the 
attempt to force resumption. 


{ Here the hammer fell. 

Mr. GARFIELD. I regret very much that this amendment has 
been ruled in order. Disagreeing with the chairman of the Com- 
mittee of the Whole that it can be properly considered in order, I 
speak on the merits of the question. 

I desire to call the attention of gentlemen to the fact that through 
all the dangers and difficulties to which the financial affairs of this 
country have been subjected we have steadily been finding our way 
toward solid ground. he prophets of evil who said resumption was 
impossible have seen their prophecies fall dead at their fect. In 
spite of all resistance, in spite of all prophecies of evil, we have seen 
the valne of our currency steadily increasing until now it has almost 
reached the level of par. 

Against all predictions of evil that in sixty days resumption would 
break down, that we could not obtain a loan sufficient to secure it, 
we have seen heavy loans made at most favorable rates, and resump- 
tion is now so completely within the control of the Government that 
nothing but the most hostile legislation of Congress can prevent the 
consummation which is now so far reached that the hardship of it 



























































has passed. To go back is infinitely harder than to go forward ; and 
to go forward is to secure financial peace and prosperity. 

The very gentleman who offered this amendment, my colleague 
from Ohio, (Mr. Ew1nG,] after having failed in every prediction 
which he has made on financial subjects, now strikes out in a kind of 
mad despair to save, if possible, his reputation as a political prophet. 
That is the meaning of this amendment. That is the object of a des- 
perate few on both sides of this House, who know that their political 
fortunes will be ruined if the country succeeds in obtaining prosperity 
on a solid basis. 

Every safeguard has been thrown around the law, and men who 
believe in the solid, substantial prosperity of this country are now 
rejoicing that we are so nearly out of our trouble. 

Yet here, on an appropriation bill, in the dying hours of a session, 
when not ten minutes debate can be had upon the proposition, we 
are asked to plunge back again into the dangers and troubles of the 
past, and to risk the loss of all we have gained, in order that the 
shattered political fortunes of a few gentlemen may be saved. [Ap- 
plause. ] | hope this House will stand by and protect the country 
against the evils threatened by this amendment. 

The CHAIRMAN. Debate is exhausted. 

Mr. HEWITT, of New York. I rise to a parliamentary inquiry. 
[Cries of “ Vote!” “ Vote!”] 

The CHAIRMAN. The gentleman will state it. 

Mr. HEWITT, of New York. I desire to inquire whether the amend- 
ment of the gentleman from Ohio [Mr. EWING] is divisible. It 
proposes two things: first, a reduction of the appropriation from 
$200,000 to $195,000, and, second, it proposes, as a proviso to the 
paragraph, some independent legislation. I desire to know whether 
the amendment is divisible. 

The CHAIRMAN. The Chair thinks it is. 

Mr. HEWITT, of New York. Then I ask that the vote be first 
taken on the portion of the amendment proposing to reduce the ap- 
propriation. 

Mr. KELLEY. 
tute be also read. 

The CHAIRMAN, They will again be read. 

The amendment of Mr. KELLEY to add to the paragraph a proviso 
was read, as follows: 

Provided, That no part of the money hereby appropriated shall be expended for 
engraving, issuing, selling, or otherwise disposing of the bonds or other securities 


of the United States for the purpose of preparing or providing for the resumption 
of specie payment. 


T ask that the original amendment and the substi- 


The amendment of Mr. Ew1tnG to the amendment of Mr. KELLEY 
was to strike out of the paragraph of the bill “$200,000” and to in- 
sert ‘* $195,000 ;” and also to substitute for the proviso offered by Mr. 
KELLEY the following: 

Provided, That no bonds of the United States shall be hereafter engraved, is 
sued, or sold under the provisions of the act of January 14, i875, to provide for the 


resumption of specie payment. A 


Mr. SOUTHARD. I move to strike out the last word for the pur- 
pose of saying 

The CHAIRMAN. No farther amendment is in order, there being 
an amendment and an amendment to an amendment now pending. 

Mr. SOUTHARD. Has debate been exhausted ? 

The CHAIRMAN. Debate is exhausted under the order of the 
House. 

Mr. HOUSE. Does the Chair hold that the substitute is divisible? 

The CHAIRMAN. The Chair holds that the amendment of the 
gentleman from Ohio to the amendment of the gentleman from Penn- 
sylvania is divisible. The question will be first taken upon reducing 
the sum appropriated by the bill from $200,000 to $195,000. 

Mr. ATKINS. Make it $199,000. 

Mr. MILLS. I will accept the suggestion. 

The CHAIRMAN. The question will then be upon striking out 
“$200,000” and inserting “ $199,000.” 

The question was taken ; and upon a division there were—ayes 68, 
noes 95. 

Before the result of this vote was announced, 

Mr. EWING called for tellers. 

Tellers were ordered; aud Mr. Ew1nG and Mr. GARFIELD were 
appointed. 

The committee again divided ; and the tellers reported that there 
were—ayes 83, noes 114. 

So the first branch of the amendment to the amendment was not 
agreed to. 

The question recurred upon the second branch of the amendment 
to the amendment. 

Mr. HEWITT, of New York. I renew my point of order upon the 
second branch of the amendment, that it is new legislation and not 
retrenching expenditures. 

The CHAIRMAN. After the committee has received a proposition 
and considered it, and especially after one vote has been taken upon 
it, it is too late to raise the point of order. 

Mr. HEWITT, of New York. But the Chair decided that the amend- 
ment was out of order unless it reduced expenditures. 

The CHAIRMAN. The Chair bas submitted the whole proposition 
to the committee, and the committee has disagreed to a part of it and 
may disagree to the remainder if it desires. The question now is 
upon the proviso offered by the gentleman from Ohio [Mr. Ewina] 
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as a substitute for the proviso offered by the gentleman from Penn- 
sylvania, (Mr. KeLiey. } 

Mr. FRYE. I voted “no” on this last proposition. I desire to with- 
draw my vote because I am paired with the gentleman from Ken- 
tucky, [Mr. KNorr,] who is detained at his room by sickness. 

The question being taken on the second division of the amendment 
of Mr. Ew1nG, offered as a substitute for the amendment of Mr. KEL- 
LEY, the Chair declared that the noes appeared to prevail. 

Mr. EWING called for tellers. 

oe were ordered ; and Mr. EwinG and Mr. GARFIELD were ap- 
vointed. 

: The committee divided; and the tellers reported—ayes 89, noes 105. 

So ~ second division of the amendment of Mr. EWING was not 
agreed to. 

The CHAIRMAN. The question now recurs upon the adoption of 
oe amendment proposed by the gentleman from Pennsylvania, [ Mr. 

LELLEY. } 

Mr. KELLEY. I ask that the amendment be again read. 

The Clerk read as follows: 

Insert, at the end of line “33, on page 15, the following: 

Provided, That no part of the money hereby appropriated shall be expended for 
engraving, issuing, selling, or otherwise disposing of the bonds or other securities 
of the United States for the purpose of preparing or providing for the resumption 
of specie payments. 


The question being taken, the Chair stated that the noes appeared 
to prevail. 

Mr. KELLEY. I call for tellers. 

Tellers were ordered; and Mr. Kettey and Mr. GARFIELD were 
appointed, 

The committee divided ; and the tellers reported—ayes 86, noes 108. 

So the amendment was not agreed to. 

Mr. EWING. I offer the following amendment: 

Strike out “ $200,000" and insert “ $199,000; and add the words: “ The Sec- 
retary of the Treasury shall reissue the ten millions of dollars of Treasury notes 


now held for the redemption of fractional currency in part payment of the’ appro- 
priations made in this act.” 


Mr. HEWITT, of New York. Imakea point of order on that amend- 
ment. 

The CHAIRMAN. The Chair does not think that this amendment 
isin order. The latter part of it affects 

Mr. EWING. It provides for a reduction of expenditures. 

Mr. HEWITT, of New York. No; this reissue will increase ex- 
penditures. 

The CHAIRMAN. The Chair must state, in justice to himself, that 
he had very considerable doubt about the correctness of his ruling on 
the former amendment offered by the gentleman from Ohio; but he 
was of opinion that where the Chair entertains a real doubt as to the 
admissibility of a proposition, it is proper to allow it to be voted upon. 
The Chair, however, can have no doubt that this amendment is out 
of order as an amendment to the pending provision of this bill. 

Mr. EWING. Does it not provide for a reduction of expenditures? 

The CHAIRMAN. The first part of it does. 

Mr. EWING. And it is one amendment. 

The CHAIRMAN. But that part of it is identical with the same 
proposition upon which the Committee of the Whole has already 
voted, and which has been rejected. For this reason that portion is 
not in order. The second part of the amendment has no relation 
whatever to engraving, printing, or selling bonds, which is the sub- 
ject of the pending paragraph. 

Mr. EWING. ‘he fact that a part of this amendment has already 
been voted upon does not make the amendment out of order; for that 
portion is cor.aected with other matter not heretofore voted. The 
amendment pomenees a reduction of expenditures, and the Chair has 
announcer. that he could not look ahead to consider the effect, but 
must look only to see if a reduction of expenditures is apparent upon 
the face of the amendment. 

The CHAIRMAN. But the Chair is of opinion that the only part 
of the amendment which could be in order under the rule is that part 
which the Committee of the Whole has already voted upon and re- 
jected. 

Mr. EWING. Then I modify the amendment by substituting 
$198,000 for $199,000. In that form I renew the amendment. 

Mr. GARFIELD. The gentleman cannot modify an amendment 
which is not in order. 

The CHAIRMAN. The gentleman may change his amendment if 
he desires, but the Chair still rules that the latter part of the amend- 
ment which relates to the reissue of the $10,000,000 held by the Secre- 
tary of the Treasury for the redemption of fractional currency out- 
standing or supposed to be outstanding is not in order because it has 
no relation to the subject-matter of the pending paragraph or of the 
bill. 

Mr. PHILLIPS. I offer the following amendment : 

After line 333 add the following paragraph : 

And the Secretary of the Treasury shall, from part of said appropriation of 
$200,000, advertise in a newspaper or newspapers of general circulation, for not 
less than two weeks, all sales or sale of United States bonds which may now be 
authorized by law, and that such advertisement shall set forth that all such sales 
shall be at open competition, on equal terms to all bidders: Provided, That nothing 
herein shall be construed as preventing or limiting the sales of Government se- 
curities by open subscription or purchase by all parties desiring to purchase the 


same, or shall authorize the sale of any bonds, save for purposes of funding the 
public debt at a lower rate of interest. 


Mr. HEWITT, of New York. 





I raise the point of order that this 





amendment is not germane to the pending paragraph, which is a pro- 
vision for engraving and printing. 

Mr. PHILLIPS. On that point of order I wish to be heard. 

Po eee The gentleman has a right to discuss the point 
of order. 

Mr. PHILLIPS. I hold it to be germane for the reason that this 
appropriation of $200,000 provides for printing and issuing Govern- 
ment notes, bonds, and securities, and therefore refers directly to the 
subject-matter of their issue, and that it is in the line of economy, 
because a sale of those bonds has been made to a syndicate wherely 
a private contract of great profit was let to a few bankers, to the 
public loss, and that such advertising and competition would result 
in considerable saving in the sale of those securities. I have been 
assured that a more profitable sale for the Government could have 
been made if-the matter had been open to free competition, and that 
many other persons desired to buy them; and although I was oppose 
altogether to any sale of bonds or increase of the public debt for pur- 
poses of maintaining resumption, still, if sold at all, we ought to be 
entitled to the benetits of competition. It has been stated that some 
$2,000,000 have been supposed to be made by that one sale tothe syn- 
dicate. It is reported that a million and a half of dollars might have 
been saved to the Government if advertising for competitive bids 
had been allowed in connection with the sale of those bonds. I hold 
in issuing securities they should be open to purchase by everybody 
who may desire to buy. I hold that the Secretary of the Treasury 
should offer the Government securities to every one: first, in open 
books of subscription, so that all the people under exactly similar 
regulations should subscribe or buy; and if these subscriptions did 
not meet the requirements of the Treasury for called bonds or bonds 
falling due, and if it was necessary for the Secretary to make a sale, 
that such sale should be open to competition, and sale should be made 
to the best bidder for the Government. That certainly is in the line 
of economy. It is in the line of a just administration of public affairs 
and ought to be a fundamental maxim of American administration. 

Mr. HEWITT, of New York. I submit this is not a discussion on 
the point of order. . 

Mr. PHILLIPS. It is germane to the subject, for this section pro- 
vides for the issue of bonds from the Treasury printing-house, and the 
subject-matter this amendment covers is not fixed by any conflicting 
statute. It is in the line of economy in providing for advertising 
and securing better investment of these bonds for the Government, 
the issue of which bonds is provided for in this paragraph, and which 
but for this paragraph cannot be printed. 

Mr. HEWITT, of New York. I agree with what the gentleman 
says as to the propriety of advertising, but this is not the place for it. 

The CHAIRMAN. The Chair is not able to see how the amend- 
ment on its face provides for retrenchment. What might be the 
effect of it is mere matter of opinion and argument. 

Mr. PHILLIPS. This paragraph provides for certain printing and 
this is part of it. It conflicts with no existing statute, and from its 
very nature is sure to save money, a fact which I think must be pa- 
tent.” This wisely provides for the economical expenditure of part of 
what we here appropriate. 

The CHAIRMAN. This amendment does not provide for the print- 
ing at the Bureau of Engraving and Printing or the Public Printing 
Ottice, but for advertisement in the public newspapers generally. 

Mr. PHILLIPS. Under the law there is no prohibition against 
printing being done in New York or elsewhere ; in fact, a large part 
of the Government printing in relation to notes and securities has 
been performed by contract in New York. I regret very much that 
the amendment preventing the printing and issuing of bonds for the 
purpose of maintaining resumption was voted down. I am utterly 
opposed to selling bonds for any other purpose than to fund the debt 
at a lower rate of interest, as provided in the amendment I submit. 
These sales of bonds to buy gold can only havo the effect of putting 
up gold above the price of legal-tenders by creating a demand for it 
and thus disturbing the equilibrium which the prosperous business of 
the country has enabled us to maintain between greenbacks aud gold, 
and I cannot see how any man can vote to countenance such sales 
unless he contemplates the destruction of the legal-tender notes. 
My amendment is germane to the subject, a just and wise one, and I 
hope the point of order against it will not be sustained. 

The CHAIRMAN. The Chair is unable to see how it retrenches 
expenditures, and therefore rules it out of order. 

The Clerk read as follows: 

Light-house establishment : 

Keepers of light-houses: For salaries (including fuel, rations, and transportation 
of the same, rent of quarters where necessary, and similar incidental expenses) of 
nine hundred and ninety-one light-keepers and fog-signal-keepers, 9594,600. 


Mr. BEEBE. After line 339 I move to insert the following, and I 
will state that I have subjected it to the inspection of various ge"- 
tlemen on the Committee on Appropriations, and I think there will 
be no objection to it. 

The Clerk read as follows: 

And the Secretary of the Treasury is hereby authorized, in his discretion, upon 


recommendation of ‘the Light-House Board, to use any surplus portion of the said 
sum for the purchase of automa%ic buoys. 


The amendment was adopted. 
The Clerk read as follows: 


For commencing the construction of a light-house at or near American Shoal, 
Florida Reefs, Florida, $75,000. 





1878. 





Mr. WILLIAMS, of Wisconsin. 


After line 399 insert the following : F 
For the establishment of a lake-coast light and fog-signal station on Racine 
Point, on Lake Michigan, Wisconsin, $40,000. 


Mr. ATKINS. I reserve the point of order on that amendment. 

Mr. WILLIAMS, of Wisconsin. I am obliged to the chairman of 
the Committee on Appropriations for reserving the point of order, 
thus enabling me to make a statement. 

Mr. Chairman, this proposition has had a peculiar history and fate. 
It is not a matter of mere local interest, although located or proposed 
to be located in the district which I represent. It has been peti- 
tioned for by memorials of the State Legislature of Wisconsin and by 
memorials of boards of trade and marine men from the cities of Buf- 
falo, Cleveland, Detroit, Milwaukee, Racine, Kenosha, and Chicago. 
It affects the vessel-owners and the commercial interests of the entire 
chain of lakes. It has been recommended by the Light-House Board 
in its annual report each year since 1870. It was included in the 
original estimates this year, and was stricken out by the Secretary of 
the Treasury among other items, he not having the documents and 
memorials before him. It went before the Committee on Commerce. 
They referred the documents to the Secretary of the Treasury and he 
referred them to the Light-House Board. The Light-House Board 
reinserted this in the estimates and returned it to the Secretary of 
the Treasury who transmitted it back to the Committee on Commerce 
and it received the approval of that committee. 

It went before the Committee on Appropriations for the requisite 
appropriation. I called the attention of the two members of the sub- 
committee to it and to the memorials and documents, the gentleman 
from Tennessee, [ Mr. ATKINS, }] the third member of the subcommittee, 
being ill at the time. The chairman of the subcommitte (Mr. HALE] 
took a memorandum and proposed to give those interested a special 
hearing before the committee. On two different occasions I called his 
attention to it, but through inadvertence, owing to the pressure of 
business upon that committee, the bill was ready to be reported with- 
out such special hearing. Seeing the mistake he included it at the 
last moment in the regular bill; but the general committee, without 
knowledge of these circumstances and without having these docu- 
ments before them on final revision struck it out. So it comes into the 
House now subject to this point of order. 

I will say further that of all the wrecks on the entire chain of lakes, 
and I have examined them carefully, there are very few where there 
is more vessel property wrecked or cargoes damaged or destroyed 
annually than on this sunken reef and obscure point. I think I may 
safely say that frequently in a single year there is more property 
destroyed on this reef than this proposed appropriation calls for. 

I now send to the Clerk’s desk and ask to have read as part of my 
remarks the following extract from the report of the Committee on 
Commerce. 

The Clerk read as follows: 


The Committee on Commerce, having had under consideration memorials from 
the Legislature of Wisconsin and petitions asking for the establishment ofa ‘ lake- 
coast light and fog- signal station” on Racine Point, ou Lake Michigan, would re- 
spectfully make the following report : 

Your committee submitted the said memorials and petitions to the Secretary of 
the Treasury and through him to the Light-House Board. The replies from the Sec- 
retary and Light-House Board are herewith submitted and made a part of this report. 
While the Secretary of the Treasury struck from his estimates the item of $40,000 
in making reductions in the same, yet your committee deem it a duty to recom- 
mend the establishment of said coast light on the recommendation of the Light- 
House Board. 

Your committee call the attention of the Committee on Appropriations to the 
statement of the Light-House Board: 


I offer the following amendment: 






























































TREASURY DEPARTMENT, 
OFFICE OF THE Licut-Hovuse Boarp, 
Washington, D. C., March 2, 1878. 

Sm: I have the honor to acknowledge the receipt of a letter dated February 26, 
1878, addressed to the Department by Hon. Mark H. DUNNELL, of the Committee 
on Commerce of the House cf Representatives, together with two inclosures, being 
memorials from citizens of Buffalo, New York, and Chicago, Illinois, asking for the 
establishment of a lake-coast light and fog-signal station at Racine Point, Wisconsin. 

The memorials from the Legislature of the State of Wisconsin, referred to by Mr. 
DUNNELL, were not received. 

This letter and its inclosures were, on February 26, referred by you to the Light- 
House Board for answer. 

In reply, 1 beg leave to say that in its annual report for 1870 the Light-House 
Board stated that ‘a lake-coast light has been asked for to be placed on Racine 
Point, which lies three and one-half miles to the north of Racine and eighteen miles 
south of the light on the pier at Milwaukee. This point shuts out to the north- 
ward the light at Racine, which is in an indentation of the lake-coast line, and is 
therefore not seen by vessels coming from the north while keeping the shore well 
aboard as me must do ordinarily until well abreast of it. Frequent shipwrecks 
have occurred at this point for want of a proper mark upon it. A light is needed 
on this point also to direct navigators clear of Racine Reef, which lies well out and 
is marked only by a buoy. A fog-signal should be established at the same time. 
The estimated cost of establishing the station is $40,000.” 

In each of the annual reports of the Light-Honse Board since 1870 this recom- 
mendation has been repeated, and an item of $40,000 for this object was included in 
the annual estimates for the board for the next tiscal year, which was stricken out 
by the honorable the Secretary of the Treasury, in reducing the estimates to the 
amount which he thought proper to submit to Congress. 

, The Light-House Board is of the opinion that the interests of commerce and nav- 
ization require that the aids of navigation asked for by the memorialists should be 
established at the earliest day practicable. 

The letter of Mr. DuNNELL and its inclosures are herewith returned. 

Very respectfully, 





















J. G. WALKER, 
. Naval Secretary. 
Hon. SECRETARY OF THE TREASURY. 
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thorizing this appropriation. 
amendment is clearly out of order. 


paragraph : 


on Appropriations on what might seem to be a very liberal appropria- 
tion for this light-house at Stannard’s Rock. But the facts are simply 
these, and I wish the House to understand them : 


from the shore. The report of the Light-House Board and the report 
of the Committee on Commerce strongly recommend that $200,000 
be appropriated for this work. The engineer in charge said that he 
wanted enough appropriated to enable him during the present sea- 
son to get the stone foundation of the tower that is to be built in 
the water above the action of the water. 
$200,000 was too much for this purpose, I put myself in correspond- 
ence with the engineer in charge, and he wrote me that with $100,000 
he thought this could be done. 


above the action of the waves it will not do to spend any of this 
money during the present season. 
of Illinois sends nine steamers to that lake, the State of Pennsylva- 
nia sends four steamers, the State of Ohio has its daily line, and the 
State of Wisconsin sends its line of boats to Duluth to connect with 
the northwest trains; and all these steamers are exposed to peril 
from this dangerous reef which this light-house is intended to mark. 
All I ask is simply enough to enable the engineer to raise the stone 
foundation above the action of the waves, which he says he cannot 
do for less than $100,000. 


ported by the Light-House Board to the Committee on Commerce, and 
their reports were sent by the Committee on Commerce to the Com- 
mittee on Appropriations. 
tions were made in the bill those were selected which were considered 
by the Light-House Board to be imminently needed in the interests of 
navigation. 
upon the bill. 


then by the committee that that was sufficient to go on with the work. 
formation has come to me that has come to the gentleman from Mich- 
$100,000 to do it and that those in charge of the work will be crippled 
correct. 
since the bill 


$75,000, but I am inclined to think that as they claim the work is an 
entirety which will require the sum named by the gentleman from 






offers the amendment. 
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I make the point of order that there is no law au- 










Mr. ATKINS. 
The CHAIRMAN. The Chair sustains the point of order. The 


The Clerk resumed the reading of the bill, and read the following 
















































For continuing the erection of a light-house on Stannard’s Rock, Michigan, 
75,000. 


Mr. HUBBELL. 1 offer the following amendment : 
In line 405 strike out “ $75,000" and insert ‘ $100,000.” 


I very much regret that I am obliged to antagonize the Committee 


This Stannard’s Rock is located in Lake Superior, forty miles distant 


Thinking that perhaps 


Now, unless enough money be appropriated to raise this tower 


It is not alocal work. The State 


Mr. HALE. I desire to say that there were many light-houses re- 


In selecting those for which appropria- 


Only a small portion of those recommended were put 
In this case the sum of $75,000 was fixed because it was believed 
But I am bound to say that since the bill was reported the same in- 
igan: that the particular work which is wanted here will require 
ubless they have $100,000, 
I think the statement made by the gentleman from Michigan is 


It is borne out by the information which has reached me 
yas reported. I wish they could get along with the 











Michigan—— 

Mr. ATKINS. I think the gentleman who is the author of the rule 
under which the committee is now acting has violated it himself, 
having just made a speech on the same side as the gentleman who 


Mr. HALE. I made the speech because a messenger came to me and 
said the chairman of the Committee on Appropriations wanted me to 
reply to the gentleman from Michigan, and I am always very defer- 
ential to any request of my chairman. 

Mr. ATKINS. I am very much obliged to the gentleman from 
Maine for responding to my request; but I did not know he was to 
reply in that line. [Laughter.] 

The question being taken on Mr. HUBBELL’s amendment, there 
were—ayes 71, noes 44. 

Mr. EDEN. A quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Michigan, Mr. HUBBELL, 
and the gentleman from Illinois, Mr. EDEN. 

The committee again divided; and the tellers reported—ayes #0, 
noes 67. 

So the amendment was adopted. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For buildipg a steam-tender, for service on the Pacific coast, $60,000. 

Mr. WADDELL. I offer the following amendment: 

Insert after the paragraph just read the following : 

For erection of a light-house near Fort Macon, Beaufort Harbor, North Carolina, 
$25,000. 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. WADDELL. Will the gentleman allow me to make an expla- 
nation before he insists on the point of order ? 

Mr. ATKINS. Yes, sir; reserving the point of order. 

Mr. WADDELL. This appropriation of $25,000 was recommended 
urgently by the Light-House Board, passed the Committee on Com- 
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merce unanimously, and was sent to the Committee on Appropria- 
tions, but has been left out of the appropriation bill. It is unneces- 
sary for me to speak about the dangers of the North Carolina coast. 
The people of this country have been reminded painfully of them by 
the two recent disasters, to the Huron and the Metropolis. This 
light-house at the mouth of Beaufort Harbor, near Fort Macon, is 
absolutely necessary. The amount required is $25,000, and in the 
interest of economy and humanity I hope the gentleman will with- 
draw the point of order and allow the appropriation to be inserted 
in the bill. 

Mr. ATKINS. I insist on the point of order. 

The CHAIRMAN. The point of order is insisted upon, and the 
Chair must sustain it. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : ; 

For building a light-honse on Fort Ripley Shoals, Charleston Harbor, South 
Carolina, to take the place of the light now at Castle Pinckney, $5,000. 

Mr. WARNER. I offer the following amendment: 

Insert after the paragraph just read the following : 

For buiiding a light-house and a beacon at tho entrance of Stamford Harbor, 
Connecticut, as recommended by the Light-House Board, $11,000. 


Mr. ATKINS. I reserve the point of order until the gentleman ex- 
plains his amendment. 

Mr. WARNER. I would like the attention of the committee to a 
few facts in connection with the proposed amendment. There has 
never been an appropriation for the improvement of that harbor. 
The people of Stamford have expended upwards of $150,000 in im- 
proving the harbor. They petitioned this Congress for an appropri- 
ation. The Legislature of the State at its last session, by a joint reso- 
lution, instructed their Senators and requested their Representatives 
to use their influence toward securing an appropriation for the 
improvement of that harbor. A bill was introduced by me providing 
for the erection of a light-house. It was referred to the Light-Honse 
Board and reported favorably by the Light-House Board, but the 
report did not reach the committee in time to have it inserted in the 
appropriation bill, or I suppose it would have been inserted if it had 
reached them in time. Under these circumstances I think the point 
of order ought not to be made against the amendment. 

Mr. ATKINS. I am compelled to insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. YEATES. I offer the following amendment, to come in after 
line 426; 

For beacon-lights on North Landing River, Currituck Sound, and North River, 
North Carolina, on the line of Atlantic inland navigation, $20,000. 


CONGRESSIONAL 


Mr. ATKINS. I reserve the point of order on that amendment. 

Mr. YEATES. I know thatthe gentleman desires that our legisla- 
tion here shall be in the interest of the people at large as well as in 
the interest of economy, and I wish to state to the House that I hold 
in my hand a recommendation from the Secretary of the Treasury to 
have these lights put up and also the recommendation of the engineer 
who made the survey. This is in the neighborhood where the loss of 
the Metropolis and Huron occurred, and if lights are needed anywhere 
in the country it is on Currituck Sound and on these rivers. Curri- 
tuck Sound is ten miles wide, with a narrow and devious channel, and 
I hope that my friend will reconsider, the matter and withdraw the 
point of order and let the amendment go through. The Committee 
on Commerce would have reported this amendment if they could have 
got the recommendation in time. 

Mr. DAVIS, of North Carolina. If my friend will allow me to sa 
one word, I desire to say, in addition to what he has already stated, 
that on the occasion of the disaster to the Huron, by order of the 
Secretary of the Navy, there were parties in the city of Norfolk who 
started out through the Albemarle and Chesapeake Canal to give 
relief to the people on the wrecked vessel. They embarked, but were 
detained for eight hours, because they could not, on a dark night, 
pass through the sound, and yet, detained as they were, they got 
there before relief came from outside and rescued many persons, and 
if they could have got there eight hours sooner they might have saved 
more lives. Now I ask, as a matter of humanity, that my friend from 
Tennessee shall withdraw his point of order. 

I desire to make another statement. The parties interested in this 
commerce, some years ago, built light-houses at their own expense, 
but they were required to take them down because the law did not 
authorizethem. They would to-day, if the law allowed it, erect lights 
there, bat the Government will not either protect them with lights 
or allow them to protect themselves. I say that this is a erying in- 
justice, and I trust that my friend, for this reason, will withdraw the 
point of order and grant this request. 


MESSAGE FROM THE PRESIDENT. 


Here the committee rose informally; and the Speaker having re- 
sumed the Chair, a message, in writing, from the President of the 
United States was communicated to the House by Mr. PRUDEN, one 
of his secretaries. 

The message further announced that the President had approved 
and signed a bill of the following title : 

A bill (H. R. No. 2507) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1879, and for 
other purposes. 


RECORD—ILOUSE. 


ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 150) for the relief of William McIndoe, postmaster 
at Lonaconing, in Alleghany County, Maryland ; 

An act (H. R. No. 1271) establishing the salaries to be paid the co}- 
lectors of customs of Plymouth and Nantucket, Massachusetts ; 

An act (H. R. No. 1315) for the relief of C. H. Walker, postmaster 
at Frostburgh, in Alleghany County, Maryland ; 

An act (H. R. No. 1889) for the relief of David W. Cheeseman, of 
Lake City, in Lake County, in the State of Oregon; 
ane act (H. R. No. 1892) for the relief of Mrs. Amanda Raines, of 

inois ; 

An act (H. R. No. 2334) for the relief of Joseph F. Wilson; and 

An act (H. R. No. 3071) for the relief of Samuel R. Atwell, late post- 
master at Winchester, Virginia. 

SUNDRY CIVIL BILL. 

The Committee of the Whole on the state of the Union then re- 
sumed its session. 

Mr. ATKINS. I must insist on the point of order. I dislike very 
much to have to come in contact with the opinions and wishes of 
gentlemen on matters of this kind. I admit that there is perhaps a 
great necessity for this light-house, in regard to which such pathetic 
appeals have been made by the gentlemen from North Carolina ; but 
the same appeals might be made by other gentlemen representing 
districts on the coast, and I feel it my duty to make the point of 
order, and I trust I shall not in doing so infringe upon their rights 
or impinge upon their feelings by making the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HENRY. I move to insert, after line 426, the following : 

For rebuilding Hooper's Strait light-house, Maryland, in the vicinity of the old 
site, $20,000. 

Mr. ATKINS. I reserve the point of order on that amendment. 

Mr. HENRY. I regret that a point of order is made against the 
consideration of this amendment, and, although I possess very little 
knowledge of parliamentary law, it is a matter of doubt to me 
whether the amendment is liable to objection. It is not for building 
a new light-house where one never stood before, but for the rebuild- 
ing of a light-house. Now, I presume that the law under which this 
light-house was originally built has never been repealed. It is true 
that it is not now in progress of construction. It was completed, aud 
was destroyed by ice some eighteen months ago. Now, if the light- 
house was completed and still standing, would it be contended for 
one moment that it would not be admissible to introduce an amend- 
ment ——— for its repair or its improvement? If the rules of 
the House would permit an amendment for that purpose, why should 
it not be admissible to provide for the rebuilding of a light-house 
in or near the position where a light has stood for thirty years or more, 
within my own knowledge? 

So much as to the point of order. It strikes me as extremely ques- 
tionable whether it is applicable to the amendment for the rebuild- 
ing of a light-house, and not for the erection of one. 

Kow in regard to the importance of this light. It has been recom- 
mended by the Light-House Board, and it is embraced also in the 
estimates of the Secretary of the Treasury. It stands in a strait or 
channel, where it is not only useful and important to the ordinary 
commerce of the Chesapeake Bay, but it is absolutely indispensable 
to a large class of daring and hardy men, who are engaged in a most 
dangerous pursuit, and who are exposed to storms and hardships 
such as few sailors encounter. 

It is the channel through which are reached the oyster-grounds of 
Tangier Sound, Fishing Bay, and the Honga River, and the adjacent 
waters, probably the most extensive and productive of the oyster- 
grounds of the Chesapeake Bay and its tributaries. ‘This channel is 
navigated during the most inclement season of the year by a fleet of 
almost a thousand sail, most of them small boats, it is true, as the 
nature of the business demands; and these oyster-grounds afford oc- 
cupation for thousands of men, and the result of their hard and most 
dangerous vocation is some millions of bushels of oysters which have 
now become almost one of the necessaries of life, and which are dis- 
persed all over the country as an article of daily food, not only in 
the States that produce them, but jn all the villages and towns of 
the country. ; 

It is difficult to describe the hardships which these men are obliged 
to endure. They are exposed to cold and to storms, and their voca- 
tion — them to labor a the most inclement season of the 
year; there isno year during which numbers of them are not lost 
either from wreck or from exposure tothe cold. I trust therefore this 
appropriation will be made, 

r. ATKINS. I think my point of order is valid. It seems to me 
that a law is executed when a light-house is built, although it may 
afterward be destroyed ; to rebuild it would require another law. 

The CHAIRMAN. If there is no law now in force authorizing the 
rebuilding of this light-house, of course the Chair must rule the 
amendment out of order. : 

Mr. ATKINS. Suppose that this Capitol should be destroyed ; it 
would require another act of Congress to authorize it to be rebuilt. 

The CHAIRMAN. The Chair sustains the point of order. 
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The Clerk read the following: 

For light-house in Albemarle Sound, North Carolina, $25,000. 

Mr. ATKINS. I move to amend the clause just read by inserting 
after the word “ light-house ” the words “at Laurel Point.” 

The amendment was agreed to. 

Mr. YEATES. I move to insert after the clause just read the fol- 
lowing: 

For beacon-light in Edenton Bay, Albemarle Sound, North Carolina, $2,000. 

Mr. ATKINS. I reserve the point of order upon that amendment. 

Mr. HALE. I make the point of order and do not reserve it, but 
ask the ruling of the Chair upon it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following: 

Yor a light-house at Great Beds, Raritan Bay, New Jersey, $34,000. 

Mr. ELLSWORTH. I move to insert after the clause just read the 
following : 

Vor a light-house at Little Traverse Bay, Little Traverse, Michigan, $25,000. 

Mr. HALE. I make the point of order upon that amendment. 

Mr. ELLSWORTH. I do not like that very much. 

The CHAIRMAN. If there is no law authorizing the construction 
of a light-house at that point, the Chair sustains the point of order. 

Mr. REAGAN. 1 move to insert after the clause last read the fol- 
lowing: 

Vor the erection of a light-house at Fort Point, Galveston, Texas, $15,000. 

Mr. HALE. I raise the point of order on that amendment. 

Mr. REAGAN. I ask the gentleman to reserve it for a moment. 

Mr. HALE. Linsist upon it. Nearly all of this morning has been 
taken up on points of order. 

Mr. REAGAN. I think the gentleman will permit me to say a 
word. 

Mr. HALE. 
order—— 

The CHAIRMAN. Is there anything in this amendment different 
from other amendments ruled out of order? 

Mr. REAGAN. What I want to say is this: a bill has been re- 
ported from the Committee on Commerce and referred to the Com- 
mittee on Appropriations providing for the erection of a light-house 
at Fort Point, Galveston Harbor. That bill is supported by the recom- 
mendation of the engineers, of the collector of customs and city au- 
thorities of Galveston, and of the shippers and merchants of Galves- 
ton generally, and is accompani. by evidence showing that the 
people at their own expense have kept up a light-house for a long 
time. Yet the Committee on Appropriations would not report an 
appropriation for this purpose. 

Mr. ELLSWORTH, I object to any further debate. 
allowed to be heard on my amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following : 

For a light-house and fog-signal at Puget Sound, Oregon, $8,000. 


Mr. ATKINS. I move to amend the clause just read so that it will 
read : 

For a light-house and fog-signal at Point Wilson, Washington Territory, $8,000 

The amendment was agreed to. 

The Clerk read the following : 

For light to guide past Cherry Island Flats, Delaware River, $10,000, 

Mr. DUNNELL. I move to insert after the clause just read that 
which I send to the Clerk’s desk: 

The Clerk read as follows : 

The jurisdiction of the Light-House Board, created by the act entitled “An act 
making appropriations for light-houses, light-boats, buoys, &c., and providing for 
the erection and establishment of the same, and for other purposes,” approved July 


31, 1832, is hereby extended over the Saint Croix River and Lake, in the States of 
Minnesota and Wisconsin, and the Chippewa River, in the State of Wisconsin. 


Mr. ATKINS. LI reserve the point of order on that amendment until 
I can understand what it is about. 

Mr. DUNNELL. I think the amendment is not subject to any 
point of order. In the act of 1852, referred to in the amendment, in 
the provision defining the limits of the jurisdiction of the Light- 
House Board along the Mississippi River, Saint Croix River and Saint 
Croix Lake and the Chippewa River were left out. 

There is no appropriation in this amendment. 

The Light-House Board has informed the Committee on Commerce 
that it has no jurisdiction over these places. The board has been 
asked to erect inexpensive buoys and beacon-lights on these rivers 
and this lake, and it is replied that Congress has not extended its 
Jurisdiction over these rivers and this lake. 

There is no appropriation in this amendment at all, and I hope 
there will be no objection to it. I will say that I have been in- 
structed by the Committee on Commerce of this House to report a 
bill embracing this provision, but I thought it well to offer it as an 
amendment to this bill. 

Mr. ATKINS. It is the evident design, Mr. Chairman, that appro- 
priation shall be made in the future for the purpose of erecting light- 
houses upon those rivers. 

Mr. DUNNELL. That is not sufficient to rule out the amendment. 


The CHAIRMAN. Does the gentleman from Tennessee raise a point 
of order ? 


Mr. ATKINS. Yes, sir. 


If the Chair requires any information on the point of 


I was not 
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The CHAIRMAN. Under the rule which the Chair has been called 
upon during the consideration of this bill to administer, it is not sutli- 
cient that an amendment does not increase expenditures. The amend- 
ment must actually reduce expenditures ; and it must be so shown 
on its face. Consequently, when a point of order is insisted upon 
against an amendment of this character, the Chair is bound to sus- 
tain it. 

_Mr. DUNNELL. I regret exceedingly that the chairman of the 
Committee on Appropriations insists on this point, because the pro- 
vision I have offered is important to the commerce of that lake. 

The Clerk read as follows : 

Coast and geodetic survey : 

Survey of the Atlantic and Gulf coasts: For every purpose and object necessary 
for and incident to the continuation of the survey of the Atlantic and Gulf coasts 
of the United States, the Mississippi, and other rivers, to the head of ship naviga- 
tion or tidal influence ; soundings, deep-sea temperatures, dredgings, and current- 
observations along the above-named coasts, and in the Gulf of Mexico and the Gulf 
Stream, including its entrance into the Gulf of Mexico and east end of the Carribean 
Sea; the triangulation toward the western coast and furnishing points for State 
surveys; the preparation and publication of charts, the Coast Pilot, and other 
results of the work, with the purchase of materials therefor, including compensa- 
tion of civilians engaged in the work, $300,000. 

Mr. YOUNG. I move to amend by adding the following : 

To continue the survey now being made under the direction of the War Depart- 
ment of the Mississippi River and tributary streams, for the purpose of ascertaining 
and reporting the = method of deepening their channels and improving their 
navigation and of reclaiming from overflow the alluvial lands of the Mississippi 
delta, $128,000. 

Mr. HALE. I make a point of order on that amendment. 

Mr. YOUNG. Ihardly expected that point to come from my friend 
from Maine, for I counted on him as my ally in this matter. 

Mr. HALE. Ido not reserve the point of order, but I make it now. 

The CHAIRMAN. The gentleman from Maine insists on a ruling 
upon the point of order. 

Mr. YOUNG. What is the point of order? 

The CHAIRMAN. The Chair supposes the point is that this amend- 
ment proposes new legislation and does not retrench expenditures. 

Mr. YOUNG. In that the gentleman from Maine is mistaken. 

Mr. HALE. Very clearly this proposition opens a vast subject- 
matter. There is no law providing for this expenditure. 

Mr. YOUNG. The gentleman is mistaken; there is a law author- 
izing it; and here is the estimate of the Chief Engineer based on that 
law. 

The CHAIRMAN. The Chair would like to be advised whether 
there is any law authorizing the expenditure. 

Mr. YOUNG. The gentleman will remember that in the Forty- 
fourth Congress upon a bill similar to this one a provision of this kind 


4 was adopted under which the survey was commenced, an appropria- 


tion of $25,000 being made for this express purpose. 

Mr. HALE. I know about that; but this amendment goes indef- 
initely beyond that. 

Mr. YOUNG. In what respect ? 

Mr. HALE. We never have enacted any law—I do not confine my 
remarks merely to appropriation bills—we never have enacted any 
law which undertook to commit the Government to the project of con- 
structing levees or reclaiming the lands of the Mississippi River. 

Mr. YOUNG. I will say to the gentleman that the provision of the 
lawof 1876 was inexactly the same language as the amendment I have 
just offered with this single exception, that this amendment provides 
for a report upon the method of improving the navigation and deep- 
ening the channels of the rivers mentioned. If the point of order is 
insisted upon, possibly that provision of the amendment may not be 
in order under the rules. 

Mr. HALE. [I insist on the point of order. | 

TheCHAIRMAN. Will the gentleman from Tennessee [Mr. YouNG] 
send to the Chair the statute under which he claims this amendment 
is in order. 

Mr. YOUNG. I have not the statute at hand, but the fact that 
there was such a provision of law is notorious and known to gentle- 
men of this House, and here is the estimate of the Chief of Engineers 
based upon that law. I suppose it will be conceded that there is some 
law on the subject as the Chief of Engineers would have made no 
estimate at all. General Humphreys is not the man to exceed his duty 
or to violate the law. His high character and well-known integrity 
forbid such a conclusion. 

Mr. HALE. There is no statute covering this matter. 

The CHAIRMAN. That is what the Chair ig endeavoring to ascer- 
tain. 

Mr. YOUNG. I will find the statute; I have not time to look for it 
now ; but gentlemen must know that the Chief of Engineers would 
not make an estimate without authority of law. I hold his estimate 
in my hand, and I send to the Clerk a letter which I ask him to read. 

The Clerk read as follows: 

OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. O., June 11, 1878. 

Sm: In reply to your letter of this date I have to inform you that the amount 
that will be required for the next fiscal year to continue the survey of the Missis- 
sippi River, for the purposes mentioned by you, is $123,500. 

Please see Appendix L L, annual report of the Chief of Engineers for 1577, 
page 1109; a copy of which is sent herewith. 

Very respectfully, your obedient servant, 
A. A. HUMPHREYS, 


Brigadier-General and Chief of Engineers. 
Hon. Casty YOunNG, 


House of Representatives, Capitol. 





4506 


Mr. HALE. Does the gentleman claim that this letter is a basis 
forthe amendment he has offered ? That is only an answer to an 
inquiry as to what a certain thing would cost. The gentleman has 
framed an amendment that opens a vast matter, one of the largest 
that has come or is likely to come before this House, and he is seek- 
ing, under this little appropriation formerly made, to get in the amend- 
ment in spite of the point of order. Ido not think the Chair can 
hesitate in his decision. 

The CHAIRMAN. What the Chair desires to know is whether 
there is any permanent statute or permanent provision in an appro- 
priation bill inaugurating this work and making an appropriation 
for carrying it on. 

Mr. HALE. Is not the Chair bound to assume that there is no such 
provision until it is shown ? 

The CHAIRMAN. The Chair knows that asa general thing the 
provisions in appropriation bills are temporary in their character, 
and expire at the end of the fiscal year. Unless the gentleman from 
Tennessee can show the Chair that there is some permanent provision 
made for the inauguration of this work the Chair is bound to hold, 
under the rule which he has so frequently cited, that the amendment 
is out of order. 

Mr. YOUNG. I will produce the statute, and will only withhold 
the amendment until I can find it. I wish, however, to ask the gen- 
tleman from Maine whether he does not know that the law was passed 
in the Forty-fourth Congress. 

Mr. HALE. I remember that, and whenever the gentleman from 
Tennessee does find that law to which he refers he will discover it is 
a provision which limits itself and does not commit the Government 
permanently to make continuous appropriations year after year. The 
work then ordered to be done was of a temporary nature and when 
the gentleman from Tennessee finds it he will see that it comes within 
the ruling of the Chair. 

The CHAIRMAN, The Chair will sustain the point of order for 
the present. Of course if the gentleman from Tennessee can satisfy 
the Chair by producing the statute that this amendment is in accord- 
ance with law, he will withdraw his ruling and allow the amendment 
to come in. 

Mr. YOUNG. I can find the statute and will produce it so soon 
as I can send a page to the Library for the book. 

The CHAIRMAN. The Chair will take pleasure in reversing his 
decision if the gentleman shall produce the statute and show it is 
authorized by law. 

The Clerk read as follows: 

Survey of the Western (Pacific) coasts : 

For every purpose and object necessary for and incident to the continuation of the 
survey of the Pacific coasts of the United States, including the resurvey of San 
Pablo Bay and Suisun Bay, California, the Columbia and other rivers, to the head 
of ship navigation or tidal influence; soundings, deep-sea temperatures, dredgings, 
and current-observations along and in the branch of the Japan Stream flowing off 
the above-named coasts, with observations of other currents along the same coast; 
the triangulation toward the eastern coast, and furnishing points for State sur- 
veys; the P »paration and publication of charts, the Coast Pilot, and other results 


of the work, with the purchase of materials therefor, including compensation of 
civilians engaged in the work, $180,000. 


Mr. LUTTRELL. I move before the word “Caifornia,” in line 
= insert “the harbors of Mendocino, Crescent City, and Hum- 
boldt Bay.’ 

Mr. HALE. I make the point of order on that amendment. 

Mr. LUTTRELL. Mr. Chairman, this does not add a dollar to the 
appropriation or increase expenses in any way. it simply calls the 
attention of those having charge of the survey of the Western Pacific 
coast to these important points at Mendocino, Crescent City,and Hum- 
boldt Bay. The Legislature of the State of California has by resolu- 
tion called upon Congress to have appropriations made for the sur- 
vey of those three harbors. It is important to the commerce not only 
of California but to the whole civilized world trading upon that Pa- 
cific coast. It is important these surveys should be made with a view 
to establishing a harbor of refuge at one or the other points. I hope 
the gentleman will not insist upon his objection, as it does not add a 
dollar to the appropriation. 

Mr. HALE. T ccake the point of order. 

Mr. WILLIAMS, of Oregon. Before the point of order is made I 
wish to add to the amendment of the gentleman from California “ Port 
Oxford and Coos Bay, Oregon.” 

Mr. LUTTRELL. I accept that amendment as a modification of 
my own. It is important to have a harbor of refuge on that coast, 
and I am anxious the survey shall be thorough so that harbors of 
refuge shall be established at the most important points. 

Mr. HALE. I make the point of order that these are special sur- 
veys. If these surveys be provided for here it would establish a new 
law on that subject. That it is necessary to put them in here shows 
that it pro to change the law by enacting this new provision. 
It is now in the discretion of the Coast Survey to include these 
points in their surveys if they choose. I am willing to leave that 
discretion to the Coast Survey. I object to a fund being established 
here for the making of these special surveys. 

Mr. LUTTRELL. I beg leave to differ with the gentleman from 
Maine. Congress a law directing these surveys to be made. 
That law has not been carried into effect. It was adopted on the report 
of the Committee on Commerce. The work has not been done, or at 
least we have had no report in reference to it. I simply ask to 
include these names. It is in the interest of the constituents of the 
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entleman from Maine who trade to this coast, as well as to the 
interest of all others who trade there, that these surveys should be 


made. 

Mr. HALE. I am willing to leave it to the general appropriation, 
I do not wish to dictate to the Coast Survey at what particular points 
this survey shall be made. 

Mr. WILLIAMS, of Oregon. The Chair will observe by reading 
the section that this is for the continuation of the survey of the Pa- 
cific coast of the United States, and if the amendment proposed jg 
subject to the point of order the bill itself is subject to tho point of 
order, for it provides for precisely the same character of work. It 
provides for the resurvey of San Pablo Bay and Suisun Bay, Cali- 
fornia. 

Mr. LUTTRELL. And also for the Columbia and other rivers to 
the head of ship navigation or tidal influence. 

Mr. WILLIAMS, of Oregon. These are specific directions. With 
a view of directing how this appropriation shall be expended, the 
amendment suggests important surveys which are needed. It docs 
not change existing law. 

The CHAIRMAN. Does it retrench expenditures ? 

Mr. WILLIAMS, of Oregon. It neither increases nor retrenches 
expenditures. 
he CHAIRMAN. The rule specifically provides that where there 
is a change of existing law it must retrench expenditures. 

Mr. WILLIAMS, of Oregon. It seems tome that it would retrench 
expenditures when the appropriation is directed to be expended for 
surveys Which are not only needed but at the most important points, 
instead of allowing them to be expended at places not so important. 

Mr. PAGE. Does the Chair hold where an appropriation is made 
including certain rivers and harbors, it is not in order to include 
appropriations for other rivers and harbors when it does not increase 
the amount appropriated? 

The CHAIRMAN. The provision in the bill may be subject to the 
point of order, but no point of order was made against it. 

Mr. PAGE. Does the Chair rule where an appropriation is made 
for surveys of certain rivers and harbors others cannot be included 
by name when it does not increase the amount of money appropri- 


ated? 

The CHAIRMAN. The Chair thinks it cannot be done in an appro- 
priation Dill. 

Mr. PAGE. It is always done in an appropriation bill. 

The CHAIRMAN. Thenit is alwaysdone in violation of the express 
language of the rule. 

Mr. PAGE. It does not increase the amount appropriated, but 
merely directs the use of the money appropriated under this act. 

The CHAIRMAN. If the gentleman will look at Rule 120—— 

Mr. LUTTRELL. I should like to be heard. If my amendment is 
in order then we should strike out San Pablo Bay and Suisun Bay 
and the Columbia and otherrivers. The harbors of Mendocino, Cres- 
cent City, and Humboldt Bay are certainly in order if the resurvey of 
San Pablo Bay and Suisun Bay, in California, and the Columbia and 
other rivers is in order. 

Mr. HALE. Now, let me say, Mr. Chairman, that if, when this 
clause was read and before any amendment had been offered, any gen- 
tleman had made the point that there was no law by which this could 
be done, the Chair undoubtedly would have sustained the point of 
order. 

The CHAIRMAN. The Chair has so stated. 

Mr. HALE. But now itis too late, because there has been an.amend- 
ment offered. 

The CHAIRMAN. The Chair stated if the point of order had been 
made it would have been sustained unless some law was shown author- 
izing this work. ; 

Mr. LUTTRELL. I cannot see any reason in the objection which 
is made. In the bill a certain work is specified and we now desire to 
specify another work of greater importance. 

The CHAIRMAN. The Chair will state to the gentleman from 
California that it is not sufficient under this rule that an amendment 
does not increase expenditure. In order to bring it within the rule 
and make it admissible in an appropriation bill it must be germane 
to the subject and retrench expenditure. Both of these conditions 
inust exist. : 

Mr.LUTTRELL. Then I move to strike out San Pablo Bay, Suisun 
Bay, and the Columbia and other rivers, and insert the harbors men- 
tioned in the amendment. 

Mr. HALE. I make the point of order that there is no retrench- 
ment there. we 

The CHAIRMAN. That is an amendment that comes within ex- 
actly the same rule. The Chair is bound to administer the rule. 
When gentlemen on the floor insist on it he has no discretion on the 
subject. The Chair himself of course would make no points 00 
amendments or on the bill; but when points of order are insisted on 
by gentlemen on the floor the Chair is bound to rule in accordance 
with the rules of the House. 

Mr. PAGE. Has the Chair decided the point of order? f 

The CHAIRMAN. The Chair has. The Chair sustained the point 
of order. 


MESSAGE FROM THE SENATE. 
Here the committee informally rose ; and the Speaker having taken 
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the chair, a message from the Senate, by Mr. SYMPsON, one of its 


clerks, informed the House that the Senate had agreed to the amend- 
ment of the House of Representatives to the bill (S. No, 1047) regu- 
lating the appointment of cadet midshipmen and cadet engineers in 
the Naval Academy, and for other purposes. APs 

The message further announced that the Senate insisted upon its 
disagreement to the amendments of the House to the bill (8. No. 
1016) to provide for the distribution of the awards made under the 
convention between the United States of America and the Republic 
of Mexico, concluded on the 4th day of July, 18638, agreed to the 


conference asked for by the House, and had appointed Mr. Davis of 


Illinois, Mr. BLarnE of Maine, and Mr. TuURMAN of Ohio as con- 
ferees on the part of the Senate. 

The message further announced that the Senate agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
4246) making appropriations for the service of the Post-Oflice De- 
partment for the fiscal year ending June 30, 1879, and for other pur- 
y0O8eS. 

: The message turther announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the House of the following titles: 

The bill (H. R. No. 3548) making appropriations for the payment of 
claims allowed by the commissioners of claims under the act of Con- 
gress of March 3, 1871; 

The bill (H. R. No. 4420) for the relief of Horace E. Mullan ; 

The bill (H. R. No, 4055) to create a revenue in the District of Co- 
lumbia by levying a tax upon all dogs therein, to make such dogs 
personal property, and for other purposes; and 

The bill (H. R. No. 613) subjecting the Fort Wayne military reser- 
vation, in the State of Arkansas, to entry as other public lands in said 
State. 

The message further announced that the Senate had passed, with- 
out amendment, bills and a joint resolution of the House of the follow- 
ing titles: 

The bill (H. R. No.5117) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1878, 
and prior years, and for those heretofore treated as permanent, for 
reappropriations, and for other purposes ; 

The bill (H. R. No. 3257) for the relief of William H. Merritt ; 

The bill (H. R. No, 2936) granting a pension to George R. White- 
head ; 

The bill (H. R. No. 844) a to Mary Martin, mother 
hy adoption of James R. Martin, late a private in Fifth Regiment 
Vermont Volunteers ; 

The bill (H. R. No. 3119) for the relief of John I. Thomas; 

The bill (H. R. No. 3106) granting a pension to Daniel W. Martin, 
a private in erent A, Fifty-seventh Regiment Obio Volunteers ; 

The bill (H. R. No. 5221) granting a pension to James B. Gillespie, 
late captain Company J, One hundred and twentieth Regiment Lili- 


of the law. 





A bill (S. No. 1100) to correct an error in section 4390 of the Re- 
= Statutes of the United States, relating to the transportation of 
cattle ; 

A bill (S. No. 1111) for the relief of Somerville & Davis; 

A bill (S. No. 1203) to modify the act of Congress approved April 
3, A. D. 1878, entitled “An act to amend an act entitled ‘An act for the 
support of the Government for the fiscal year ending June 30, 1578,’ 
and for other purposes ;” and 


A bill (S. No. 1275) granting a pension to John Charles Black. 
SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 
The Clerk resumed the reading of the bill, and read the following 
paragraph : 


For rent of fire-proof building, No. 205 New Jersey avenue south, (excepting 
rooms for standard weights and measures,) for the safe-keeping and preservation 
of the original astronomical, magnetic, hydrographic, and other couaieas the orig- 
inal topographical and hydrographic maps and charts; mstruments, engraved 
plates, and other valuable articles of the Coast Survey, $5,000. 

Mr. YOUNG. Under the ruling of the Chair a few moments ago I 
suppose I can go back to the clause of the bill where I offered my 
amendment. I have now the law before me. 

Mr. HALE. I object. 

Mr. YOUNG. That was the understanding under the ruling of the 
Chair a few moments ago. 

The CHAIRMAN. The Chair thinks that he stated distinctly that 
for the present he would overrule the point of order. 

Mr. HALE. The Chair stated that, but I did not as a member 
agree that the gentleman from Tennessee should be permitted to re- 
turn to a former portion of the bill. This is an attempt to put upon 
the biil a vast project. It is the whole Mississippi levee system and 
I will oppose it in every way the rules will allow me. 

Mr. YOUNG. If the gentleman will hear me for a moment I think 
he will change his views. This is not so vast a project as he seems 
to suppose and will not be likely to quite bankrupt the Treasury. If 
he will listen to my remarks I think he will be induced to support 
the amendment himself. Now I ask the Clerk to read this provision 


The Clerk read as follows: 


Surveys of northern and northwestera lakes and Mississippi River: For con- 


tinuing surveys of Lakes Erie and Ontario ; determination of points in aid of State 
surveys and construction of maps; continuation of triangulation south from 
Chicago and east to Lake Erie ; survey of the Mississippi River, and miscellaneous, 
$110,000: Provided, That the proceeds of the sale of the steamers belonging to the 
survey of the northern and northwestern lakes shall be placed in the Treasury 
to the credit of the appropriation of said survey, and the whole amount shall be im 
mediately available : } 

expended under the direction of the Chief of Engineers in continuing the survey 
of the Mississippi River and its tributaries, with a view of determining the proper 
method of reclaimirg from overflow the alluvial lands of the Mississippi deita. 


*rovided further, That $25,000 of the foregoing sum shall bo 


Mr. YOUNG. I have directed the attention of the Chairman of the 


nois Infantry Volunteers ; 

The bill (H. R. No. 1688) to restore the name of Hamilton Ryne 
to the pension-rolls ; 

The bill (H. R. No. 519) granting a pension to Mrs. Ellen B. Foster, 
widow of Edwin R. Foster, deceased, late first lieutenant of Company 
G, Eightieth Illinois Infantry Volunteers ; 

The bill (H. R. No. 1175) granting a pension to George Silvers, 
private Company E, Fifty-seventh Begiment United States Volan- 
teers; 

The bill (H. R. No. 3109) granting a pension to Margaret Kinah, 
widow of Patrick Kinah, late private Company D, First United 


committee to the provision of the law under which I offer this amend- 
ment. I have just heard it said in the neighborhood of my seat that 
that law only applied to the Forty-fourth Congress. Now, if that is 
so, the committee have appropriated in this bill probably more than 
$3,000,000 under laws that expired just as that one did. The appro- 
wriation for the Coast Survey, for the triangulation of the northern 
akes and rivers, is made under a law precisely similar to that. The 
law passed first in 1853 and re-enacted at many sessions of Congress 
since that time contained a similar provision. 

Mr. HALE. The gentleman is a lawyer and does he not see that 
that admission destroys his case, because it is necessary to renew the 


States Artillery ; 

The bill (H. R. No. 3578) granting a pension to Julia J. Wheeler; 

The bill (H. R. No. 3579) granting a pension to Philip Henry ; 

The bill (H. R. No, 3573) granting a pension to Charles G. Galezio ; 

The bill (H. R. No. Me anting a pension to Jane D. Cotton; 

_The joint resolution ( R No. 193) to allow the Secretary of the 
Navy to purchase plate-iron and other material used in the construc- 
tion of steam-boilers for the United States Navy ; 

The bill (H. R. No. 4525) for the relief of Charles O. Allibone ; and 

The bill (H. R. No. 2319) to provide for the appointment of a dis- 
trict judge for the western district of Tennessee, and for other pur- 
poses. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

A bill (8. No. 415) for the relief of Ella Long; 

A bill (S. No. 418) to amend section 532 of the Revised Statutes of 
the United States, relating to the division of the State of Alabama 
into judicial districts ; 

A bill (S. No. 879) for the relief of Major Hall ; 

A bill (S. No. 882) to authorize the proper accounting officer of the 
Treasury to audit and pay the claim of the State of Tennessee for 
keeping United States military prisoners. 

A bil (S. No. 950) in relation to certain fees allowed registers and 
Teceivers ; 
oh (8. No. 964) for the relief of the owner of the bark Grare- 

Ov; 

A bill (8S. No. 971) granting a pension to William Leibig; 
A bill (S. No. 1081) for the relief of David G. Potts; 








appropriation every year, and the point of order may be made at any 
time upon these temporary appropriations. There is no existing law, 
because if there was it would not have to be renewed. 

Mr. YOUNG. The law for river and harbor appropriations is passed 
every year, and the objection would apply to that. 

Mr. HALE. Those are merely appropriations, and your amend- 
ment is something more. 

Mr. YOUNG. My amendment authorizes the prosecution of a work 
already commenced, and is just like a bill that authorizes the con- 
tinuance of a public building that has been authorized by law. It 
was authorized by the law of the Forty-fourth Congress, to which I 
have just directed the attention of the House ; and I can find a dozen 
other acts on the subject. It was provided that this work should be 
done, and for its prosecution during the last fiscal year the sum of 
$25,000 was appropriated. Now if that does not make it a law and 
authorize its prosecution as a public work which would permit the 
continuance of the appropriation, I confess that I scarcely see how 
it is possible to enact a law that will continue an appropriation 
already made. If the Chairman has any further doubt as to this 
being an amendment to carry out an existing law, I think I can find 
half a dozen acts upon the same subject. 

The CHAIRMAN. The Chair would state this to the gentleman 
from Tennessee. In the first place the law to which he refers the 
Chair is in an appropriation bill which is temporary in its nature. 
Suppose there had been in the river and harbor bill, which is not 
technically an appropriation bill, a provision appropriating a specific 
sum for the survey of the Mississippi River, and not authorizing any 
survey except to that extent, would the gentleman say that it would 
be competent to put further provisions on that subject in an appro- 
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pa bill to continue that appropriation after the first one had 
een exhausted ? 

Mr. YOUNG. I think so. 

The CHAIRMAN. Then it would follow that if the $7,000,000 
appropriated by the river and harbor bill of the present session shall 
not prove sufticient to thoroughly improve streams and harbors, 
additional appropriation for these purposes could be put into the 
general appropriation bills. 7 

Mr. YOUNG. I think so, unquestionably. 

The CHAIRMAN. But the Chair does not think so. 

Mr. YOUNG. It might be a mischievous system of legislation, but 
still not forbidden by law or restrained by any rule of the House. 

The CHAIRMAN. But the Chair thinks that Rule 120 was adopted 
for the very purpose of preventing that mischievous system of legis- 
lation, and therefore, as he has frequently said, he must rule the 
amendment out of order. The Chair thinks there are many items in 
the bill which would be excluded under the rule if the point of order 
had been made upon them. 

Mr. YOUNG. Of course I yield to the ruling of the Chair; but I 
shell raise a point of order upon the whole paragraph which is ob- 
noxious to the rule. 

Mr. HALE. It is too late. 

The CHAIRMAN. Gentlemen who desire to make points of order 
must do 80 when the paragraph is read. 

Mr. YOUNG. I was informed by the Chairman that I could call 
attention to this again when I found the statute. If the Chair had 
ruled then as he has now, 1 should have made the point of order at 
once, 

The CHAIRMAN. The gentleman rose for the purpose of asking 
to go back to offer his amendment. 

Mr. YOUNG. It was under the ruling of the Chair. 

The CHAIRMAN. Not for the purpose of raising a question of 
order, but for the purpose of moving an amendment. 

Mr. YOUNG. It had not occurred to me to make the point of order, 
but I supposed my amendment would be in order, mt shall insist 
hereafter upon a point of order upon every provision in the bill that 
comes under the rule and see how that will suit gentlemen. 

The CHAIRMAN. The Chair will rule upon points of order when 
they are raised. 

The Clerk resumed the reading of the bill, and read as follows: 

Salaries and traveling expenses of agents at seal-fisheries in Alaska: For one 
agent, $3,650; one assistant agent, $2,920; two assistant agents, at $2,190 cach; nec- 
essary traveling expenses of agentsin going to and returning from Alaska, at $600 

. annum; and additional traveling expenses for two agents, $1,200; in all, 

Mr. YOUNG. I want tosee the law that authorizes that appropria- 
tion. 

Mr. HEWITT, of New York. That is all right. As to the addi- 
tional agents authorized that is new legislation, but if the gentleman 
makes the _ of order he does it under these circumstances: the 
Secretary of the Treasury has notified the House that the public in- 
terest is suffering greatly for the want of two additional agents, and 
the gentleman in order to gratify his desire to make a point of order 
will probably take many ceca dollars out of the Treasury. 

Mr. YOUNG. The gentleman misconceives my motive. I am not 
actuated by factious er to any portion of the bill. A great 
public interest which the country has at stake is somewhat in my care 
and keeping, and I feel it a duty imposed upon me by the position I 

occupy as a member of this body to endeavor by all proper and legit- 
imate means to see that this great enterprise shall be taken in charge 
by the Government. If I have an opportunity to lay before the House 
the facts which go to show that it is an enterprise which ought to be 
taken in charge by the Government, I think every gentleman on this 
floor would support my amendment. But gentlemen choose to defeat 
the appropriation by raising what I think are frivolous points of order, 
and will not allow the matter to be fairly considered by the House. 
While I have no disposition to antagonize this bill, yet, in the dis- 
charge of what I conceive to be a high public duty, I shall insist upon 
a strict enforcement of the rule in regard to every appropriation con- 
tained in it, and I hope gentlemen will not think that I am actuated 
by improper motives. 1am but doing what I believe to be—— 

Mr. HALE. The gentleman will not help the Mississippi levees 
much by that course. 

Mr. YOUNG. Well, I cannot help that. You have just announced 
that you are against them anyhow, and therefore I have nothing to 
hope for from you, whatever course I may take. 

Mr. HALE. I shall stick to my point. 

Mr. YOUNG. I have no doubt of it, and I shall stick to mine, too, 
and see who gets the best of it. 

The CHAIRMAN. The gentleman from Tennessee will have ob- 
served that members upon the floor have been insisting upon a strict 
ruling on these points of order, and of course the Chair has been com- 
pelled to give it to them. The Chair will pursue the same course in 
regard to the provisions of the bill itself, where points of order are 
raised, and will therefore rule that this provision of the pending para- 
graph, to wit, “and additional traveling expenses for two agents, 
$1,200,” is not in order, there being no law, so far as the Chair is aware, 
authorizing it. 

Mr. HEWITT, of New York. Then I move to amend the paragraph 
by striking out at the close of it “$13,350” and inserting “ $12,150 ;” 
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so as to make the total of the paragraph correspond with the ruling 
of the Chair. F 

Mr. WILLIAMS, of Oregon. Before the question is taken upon the 
amendment of the gentleman from New York [Mr. Hewirr] | desire 
to say a word to the gentleman from Tennessee, [Mr. YounG.| | 
think that striking out the portion of the paragraph upon winch he 
has raised a point of order will result very injuriously to the public 
service. Of these two additional agents, one of them is supernumer- 
ary, but one, in my opinion, is very necessary. A strict regard for the 
necessities of the public service would require that only one of these 
assistant agents be stricken out of the paragraph. I therefore ask 
the gentleman to modify his objection so as to allow one of these 
agents to remain. 

Mr. YOUNG. The gentleman from Oregon [Mr. WILLIAMS] has 
always been so exceedingly liberal and courteous to me that | wil| 
accede to his request with the greatest pleasure. 

The CHAIRMAN. Does the gentleman from Tennessee [ Mr. Young} 
withdraw his point of order so as to allow the amendment indicated 
by the gentleman from Oregon [Mr. WILLIAMS] to be made? 

Mr. YOUNG. I will do so. 

Mr. HEWITT, of New York. I feel constrained to make the point 
of order myself, if this sort of legislation is to goon. It seems to me 
that the Treasury Department is the best judge of what is required 
to enable it to collect the revenues of the country. I have personally 
investigated this matter and have satisfied myself, and the Committee 
on Appropriations were satistied, that these two agents were neces- 
sary, and that in default of them we will probably lose thousands of 
dollars annually. Because the gentleman from Tennessee [ Mr. YounG] 
cannot have his measure carried, he comes here and attacks the Treas- 
ury of the United States. For one, I will not consent to any modifi- 


| cation of his objection, and propose to leave him where he has chosen 


to place himself. 

Mr. YOUNG. “ The gentleman from Tennessee” is perfectly will- 
ing to occupy the position he has taken and will assume all the re- 
sponsibility of that position before this House and the country. In 
doing so I feel that I am doing my duty. If I did not feel so I would 
recede at once ; but as it is I have no choice left me. 

The Committee on Appropriations has overlooked the greatest pnb- 
lic interest which the South has at stake. My own constituency is 
deeply concerned in it and I must protect it as best I can. 

r. WILLIAMS, of Oregon. I hope the gentleman from New York 
(Mr. HEWITT] will not insist uponhisobjection. Ifin his opinion two 
agents are necessary, certainly he cannot in the interest of the public 
service argue that both of them should be dispensed with. I know 
that one is necessary, but I do not think that both are. 

Mr. HEWITT, of New York. I will agree that the gentleman from 
Oregon [Mr. WILLIAMS] may submit his proposition, and then I will 
move to amend it so as to provide for two agents. 

The CHAIRMAN. Does the gentleman from Tennessee withdraw 
his point of order, so as to allow the gentleman from Oregon [ Mr. 
“a to submit his amendment? 

Mr. YOUNG. I will withdraw my point of order, so as to allow the 
amendment to be offered. 

The CHAIRMAN. The question then is upon the adoption of the 
amendment proposed by the gentleman from Oregon [ Mr. WILLIAMS] 
to strike out “ two assistant agents” and insert “one assistant agent.” 

Mr. HEWITT, of New York. Let us vote down that amendment 
and then we will be all right. 

The question was upon the amendment, and it was not agreed to. 

Mr. HEWITT, of New York. I now withdraw my amendment to 
change the total of the paragraph. 

The Clerk read as follows : 


Lands and other property of the United States: For custody, care, and proteo- 
tion of lands and other property belonging to the United States, $5,000. 


Mr. DUNNELL. I move to amend the paragraph just read by 
striking out “$5,000” and inserting “ $15,000.” As I understand it, a 
very large sum of money was expended for this purpose during the 
last year. 

Mr. ATKINS. The gentleman is mistaken ; there was none at all 
expended. 

r. HEWITT, of New York. The estimate of the Department was 
only $10,000, and I will say to the gentleman from Minnesota [ Mr. 
DUNNELL] that the nt of the Treasury Department came before 
the committee personally and said that $5,000 would be suflicient. 

Mr. HAYES. That statement is enough. 

Mr. DUNNELL. I presume he agreed to accept it because he found 
that he could get no more out of the committee. I insist that the 
amount named in this paragraph is altogether too small. We have 
lost a great deal of public property within the last few years, and 
cnpeuniine valuable timber property, simply because there have been 
insufficient means for its proper protection. I had supposed that a 
very much larger sum was used last year than is here appropriated ; 
and I would have supposed that a very much larger sum was aske 
for than the gentleman from New York [Mr. Hewirr] has stated. 

Mr. ATKINS No money at all was used last year for this parpose. 

Mr. FOSTER. The gentleman from Minnesota [Mr. DUNNELL) | 
mistaken as to the purpose of this paragraph. 

Mr. MAGINNIS. In another part of the bill $10,000 are appropt-, 
ated for the purpose to which the gentleman refers. 
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Mr. DUNNELL. In what part of the bill? / 

Mr. MAGINNIS. In line 1055, on page 44 of the bill. ; 

Mr. ATKINS. This appropriation is in regard to property which 
the Government has acquired and to which it has not yet obtained 
title. It is for the purpose of perfecting title to lands which have 
been forfeited to the Government upon bonds, sureties, &c. There 
has never been any appropriation made heretofore at all for this pur- 
Fue. DUNNELL. Upon that explanation of the gentleman I with- 
draw my amendment. 

The Clerk read as follows: 

To enable the Secretary of the Treasury to pay R. G. Hatfield, architect, for serv- 
{ces rendered under order of the United States grand jury at New York City in 
May, 1877, upon the investigation of the causes of the accident at the post-otlice 
building in that city, which had occurred just previously, $150. 

Mr. REAGAN. I want to ask the gentleman in charge of tliis bill 
whether the architect whom this paragraph proposes to pay was not 
already under the pay of the Government ? 

Mr. HEWITT, of New York. He was not. He was a private ar- 
chitect who was sent for by the grand jury. He devoted several 
davs to this matter; and the amount due him was certified by the 
Treasury Department to the committee, 

The Clerk read as follows: 

UNDER THE WAR DEPARTMENT. 
Signal Service: 

Observation and report of storms: For the expenses of the observation and report 
of storms by telegraph and signal for the benefit of commerce and agriculture 
throughout the United States; for manufacture, purchase, and repair of meteoro- 
logical and other necessary instruments; for telegraphing reports; for expenses of 
storm-signals announcing the probable approach and force of storms ; for continu- 
ing the establishment and connection of stations at life-saving stations and light- 
houses; for instrument-shelters; for hire, furniture, and expenses of oflices main- 
tained for public use in cities or ports, receiving reports; for river reports; for 
maps and bulletins to bo displayed in chambers of commerce and boards of trade 
rooms, and for distribution; for books. periodicals, newspapers, and stationery ; 
and for incidental expenses not otherwise provided for, $325,000. 

Mr. WILLIAMS, of Oregon. I move to amend by adding the fol- 
lowing: 

To establish and maintain a signal-service station at Astoria, Oregon, $1,500, or so 
much thereof as may be necessary. 

Mr. ATKINS. I make a point of order on that amendment. 

Mr. STEPHENS, of Georgia. I wish to offer an amendment to come 
in before that of the gentleman from Oregon. I will ask the chair- 
man of the Committee on Appropriations what was the amount of 
the estimate for the signal service ? 

Mr. ATKINS. Three hundred and fifty thousand dollars. 

Mr. STEPHENS, of Georgia. I move to amend the pending par- 
agraph by striking out $325,000 and inserting $350,000. 

The CHAIRMAN. There is an amendment pending. 

Mr. STEPHENS, of Georgia. But mine takes precedence. 

The CHAIRMAN. The amendment of the gentleman from Georgia 
cau be voted on as well after as before that of the gentleman from 
Oregon. 

Mr. WILLIAMS, of Oregon. 1do not care whether my amendment 
or that of the gentleman from Georgia is voted on first. I will reserve 
mine, if he prefers it. 

The amendment of Mr. STEPHENS, of Georgia, was read. 

Mr. STEPHENS, of Georgia. I do not desire to detain the House 
at all, but I think this is one of the most important branches of the 
public service. I learn from General Myer, who is in charge of this 
service, that if $350,000 be now appropriated he can extend this serv- 
ice very considerably, far beyond the ratio of the additional amount, 
compared with the $300,000, the gross sum appropriated last year. 
Ile clearly explained how this could be done. | give an illustration 
which, I think, clearly presents his idea: It is just as if you had 
$300,000 invested in a factory with the steam-power or water-power 
already supplied sufficient to turn four times the machinery in use, 
and all that would be necessary to add to its efficiency would be the 
cost of the bands to set additional necessary machinery in motion. 
hus $25,000 additional to the amount in the bill, he assured me, would 
enable him so to extend the utility of the system now in operation. 
The House can readily, I think, understand the illustration. He ran 
the system with $300,000 last year, but with $350,000 he could set on 
one-fourth more bands to other machinery, if you please. The com- 
mittee have allowed $25,000 additional. That is good as far as it 
goes, but $25,000 more will double the efficiency of that increase. 

1 wish I had time to enlarge on this subject ; but I do not wish to 
detain the committee. I have already said that in my opinion this 
1s one of the most important branches of the public service. I would 
be willing to-day to vote $500,000 for this service. I am perfectly 
familiar with the origin of this system of observation. I will be ex- 
cused, I trust, for saying that the first weather reports ever made were 
all founded upon Mr. Espy’s philosophy of storms. [lis theory was 
repudiated by American scientists generally. Professor Henry was 
one of few exceptions. He fared no better with the Royal Society 
in England. In France he met with more favor ; the learned Faraday 
recommended ittofavor. I became acquainted with him here in 1852. 
I urged him to utilize his theory. He was in this employment at a 
salary of only $2,000. He had not the means to command the tele- 
graph. _ At first we got the editors of the National Intelligencer and 
tbe Union—or may be it was the Constitution ; at any rate, the other 











leading paper in the city—to publish without charge short reports 
from distant parts of the country, such as telegraph reports would 
send. Those reports at first were very meager. This was in 1854; 
and they were the first reports of this kind ever published in the 
world. From these beginnings sprang that grand system which now 
spans the continent, which is still in its infancy, and from which 
incalculable advantages to navigation, commerce, and agriculture 
have already been secured and grander developments are yet in store. 

If we could estimate the value of property saved by these signals 
during the last year, it would not be less than $20,000,000. The value 


of human lives that have been thus saved, who can estimate? Then 
the advantages to the agricultural interests are incalculable. By an 


additional appropriation of $25,000 General Meyer, as he told me, will 
be enabled to enlarge the number of stations very greatly; I forget 
the exact number, but it largely increases the ratio of the amount of 
the sum necessary to run the system as it was last year. 

Mr. BANNING. This would give him twenty-five additional men. 

Mr. STEPHENS, of Georgia. And it extends the Signal Service so 
as greatly to increase its utility. This grand system is but in its in- 
fancy. Originating in this country, it has extended over the civilized 
world ; and the extent to which it may yet be carried is, in my opinion, 
incalculable. Let us give this additional $25,000. My word for it, 
the country will be benefited by it more than by the same amount 
expended in any other way. 

Mr. LOCKWOOD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from New York [Mr. Lock- 
WOOD] rise to oppose the amendment ? 

Mr. LOCKWOOD. No, sir; I am in favor of it very decidedly. 

Mr. WILLIAMS, of Oregon. I ask leave to withdraw my amend- 
ment. 

Mr. ATKINS. I do not expect to detain the House more than one 
minute upon this subject. I appreciate the pride which the vener- 
able gentleman from Georgia [Mr. STEPHENS] feels in this system. 
He claims (and I do not doubt truthfully claims) to be the author of 
this whole system; hence he naturally feels a very just pride in its 
paternity. 


We appropriated last year for this service $300,000. We now pro- 


pose to increase the appropriation to the extent of $25,000. It does 
seem to me that we should proceed in this matter by degrees. So far 


as the gentleman from Georgia is concerned we all know that he does 
nothing by halves. When he goes for anything he is greatly in earn- 
est. I remember that he stood upon this floor several years ago and 
advocated $10,000 as the salary of members of Congress. 

Mr. STEPHENS, of Georgia. I said that would not be too much. 

Mr. ATKINS. I know the gentleman has large ideas about these 
things. But we must cuf our garment according to our cloth. Wo 
must certainly appropriate for each specific object in proportion to 
the condition of the Treasury. It will not do to give an extravagant 
appropriation for this object or that simply because gentlemen desire 
it. We must endeavor to apportion the public revenue among the 
various matters requiring appropriations. Hence I think it well that 
we should not increase for the next year the appropriation for this 
service more than $25,000 beyond the amount appropriated last year. 
If it should turn out by continued experience and observation that 
the service requires a greater appropriation at the next session of 
Congress, I doubt not it will then be granted. 

I know, sir, it is an ungracious thing to stand here and oppose this 
appropriation, because 1 know that it has been claimed to be in the 
interest of commerce and in the interest of agriculture; and where 
is there a man upon this floor more identitied with the latter than 
myself, and where is there a man more identified with the former, 
because you cannot separate those two interests, agriculture and com- 
merce, as they go hand in hand. But, sir, this is not a demonstration. 
I say here it is simply an experiment; it is yet an experiment, and 
why appropriate so much money until you have demonstrated it is a 
true science. It is not a science which isdemonstrable. It is simply 
an experiment because oftentimes these predictions fail. 

Mr. CASWELL. The service was greatly impaired last year by 
reason of the small appropriation and it should be restored up to the 
estimates. 


Mr. CLARK, of New Jersey. I wish to offer an amendment to the 


amendment. 
Mr. ATKINS. I have not yielded the floor. 
Mr. FINLEY. How much was appropriated and used last year ? 
Mr. ATKINS. Three hundred thousand dollars. 
Mr. FINLEY. How much of an increase is the present appropria- 
tion ? 
Mr. ATKINS. Twenty-five thousand dollars. 
Mr. FINLEY. Was the service efliciently performed last year ? 
Mr. ATKINS. So far as I know it was. 


Mr. CASWELL. 
the appropriation. 

Mr. ATKINS. There are fifteen or twenty or thirty men at least 
in this House who are expecting to get stations at their towns or in 
their districts if you increase the appropriation, and that is the milk 
in the cocoa-nut. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK, of New Jersey. I offer an amendment to the amend- 
ment, as follows 

Mr. LOCKWOOD. 


It was seriously impaired by the reduction of 





I wish to offer an amendment. 
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The CHAIRMAN. Amendments will be received in their order, but 
debate is exhansted under the rule of the House. 

Mr. CLARK, of New Jersey. I offer the following amendment to 
the amendment. 

The Clerk read as follows: 

Add as follows : 

And the enlisted force of the Signal Corps shall consist of one hundred and fifty 
sergeants, thirty corporals, two hundred and seventy privates, who shall receive 
the pay of engineer soldiers of same grades; and two sergeants may in each year 
be appointed to be second lieutenants. 

Mr. ATKINS. 
amendment. 

The CHAIRMAN. It is not now in order. There is an amendment 
pending, and until that is disposed of no further amendment is in 
order. 

Mr. HOOKER. I rise to a question of order. What is the amend- 
ment now pending upon which the House is called to vote? 

The CHAIRMAN, The amendment will be again read. 

The Clerk read as follows: 

Strike out “ $325,000 " and insert ** $350,000." 


Mr. CLARK, of New Jersey. And I propose to add to that. 

Mr. STEPHENS, of Georgia. I concur in opinion with the gentle- 
man from New Jersey, but his amendment would hazard mine. 

The CHAIRMAN. It is not an amendment to the amendment of 
the gentleman from Georgia, but to the original text. The amend- 
ment of the gentleman from Georgia is to strike out and insert. 

Mr. STEPHENS, of Georgia. Let the vote be taken on my amend- 
ment and then it can be taken on the amendment of the gentleman 
from New Jersey. 

Mr. BANNING. One word, 

Mr. EDEN. I rise toa question of order. Is not debate exhausted ? 

The CHAIRMAN, Debate is exhausted, but gentlemen rise to ask 
parliamentary questions. 

Mr. BANNING. The chairman of the committee objected to the 
amendment of the gentleman from New Jersey —— 

Mr. EDEN. Is that a parliamentary inquiry ? 

Mr. BANNING, It will be if you wait until I put it. Objection 
was made that it was not in order. The chairman of the Committee 
on Appropriations made that objection ; but I understand now, since 
he has heard it, he is willing to withdraw his objection. Can he be 
permitted to do so? I hope my friend will not object to it. 

Mr. EDEN. I object to your speech. 

Mr. ATKINS. I understand that was agreed to in the Committee 
on Military Affairs, and I withdraw my objection. 

The CHAIRMAN. There are questionseof order which the Chair 
must take notice of himself to prevent confusion in the business of 
the House. The gentleman from Georgia moves to strike out one 
sum and insert another. The amendment of the gentleman from New 
Jersey is not an amendment to that, but to the text of the bill. 

Mr. STEPHENS, of Georgia. Wait until my amendment is voted 
on, and then the gentleman can move his amendment to the text. 

Mr. HOOKER. Is not that pending and must it not be voted on ? 

Mr. SCHLEICHER. I wish to say a word upon that amendment. 

The CHAIRMAN. Debate is not in order. 

Mr. SCHLEICHER. Why not? 

The CHAIRMAN. Because the House this morning limited debate 
upon each paragraph to ten minutes and the ten minutes allowed for 
debate upon this paragraph have been exhausted. 

Mr. VANCE, I would like to ask the gentleman from New Jersey 
a question. 

The CHAIRMAN. That would be in the nature of debate. It is 
not in order. 

Mr. CLARK, of New Jersey. I will withdraw my amendment until 
the amendment of the gentleman from Georgia [Mr. STEPHENS] is dis- 

rosed of. : 
. The question was put upon the amendment offered by Mr. STE- 
PrHENS, of Georgia; and on adivision there were—ayes 100, noes 49. 

So the amendment was agreed to. 

Mr. CLARK, of New Jersey. I will now move to insert after line 
662 the following: 

And the enlisted force of the Signal Corps shall consist of one hundred and fifty 
sergeants, thirty corporals, and two hundred and seventy privates, who shall re- 
ceive the pay of engineer soldiers of similar grades, and two sergeants may in each 
year be appointed to be second lieutenants. 

The question was put on the motion of Mr. CLARK, of New Jersey ; 
and on a division, there were—ayes 43, noes 75, no quorum voting. 

Mr. WADDELL. I would ask the gentleman offering this amend- 
ment to state the effect of it. 

Mr. CLARK, of New Jersey. There is a recommendation by the 
Secretary of War and I have his letter with respect to it, which I 
desire to have read. 

The CHAIRMAN. That will not be in order; debate is exhausted. 

Mr. CLARK, of New Jersey. The object of the amendment is sim- 
a hy classify the force. 

r. CASWELL. I ask unanimous consent that the gentleman from 
North Carolina explain it. 

Mr. EDEN. I must object to debate. 

Mr. ELLSWORTH. By whom is this recommended? 

Mr. WHITE, of Pennsylvania, By the Secretary of War and the 
Committee on Military Affairs. 


I rise to a point of order on that amendment to the 








The CHAIRMAN. The Chair has no power to admit debate. 

Mr. ELLSWORTH. I desire to ask a question. 

The CHAIRMAN, Is it a parliamentary question? 

Mr. ELLSWORTH. No matter about that. What I want to know 
is, by whom is this recommended ? 

Mr. VANCE. By the Secretary of War. 

Mr. EDEN. I object to debate. 

Mr. LOCKWOOD. It is recommended by General Myers, chief of 
the Signal Service. 

Tellers were ordered on the amendment of Mr. CLARK, of New Jer- 
sey; and Mr. CLark, of New Jersey, and Mr. ATKINS were appointed, 

The committee again divided; and the tellers reported ayes 105 
noes not counted. ; 

So the amendment was agreed to. 

Mr. EDEN. I give notice that I shall ask for aseparate vote in tho 
House on that amendment. 

Mr. SHELLEY. I move to insert, after line 662, the following: 


And for increasing the efficiency of the weather-observation bureaus there shall 
be a signal-service station established at Marion, Perry County, Alabama. 


Mr. ATKINS. I raise the point of order that there is no authority 
of law for that appropriation. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read as follows: 

Construction, maintenance, and repair of military telegraph lines: For the con. 
struction and continuing the construction, maintenance, ca use of military tele. 
graph lines on the Indian and Mexican frontiers, for the connection of military 
posts and stations, and for the better protection of immigration and the frontier 
settlements from depredations, especially in the Stateof Texas and the Territories 
of New Mexico and Arizona and the Indian Territory, under the provisions of the 
act approved March 3, 1875, $20,000, 


Mr.SCHLEICHER. In line 672I move tostrike out “ $20,000” and 
to insert in lieu thereof “$45,000.” 

Mr. Chairman, I will state in explanation of my amendment that 
this sum is intended to cover the repairs and construction of twenty- 
nine hundred miles of telegraph line which is necessary for the pro- 
tection of the frontier by the troops. There is a gap of two hundred 
miles not yet filled between Fort Davis and El Paso, in Texas. I will 
read from a letter of General Myer to me: 

War DEPARTMENT, 
OFFICE OF THE CHIEF SIGNAL OFrFicer, 
Washington, D. C., June 8, 187°. 

Dear Sin: I beg to call your attention to the inadequacy of the appropriation 
for United States telegraph lines upon the Indian, Texan, New Mexican, and Ari- 
zona frontiers. The sum named forthe purpose in the sundry civil bill as reported 
to the House of Representatives is $20,000. The estimate furnished by the honor- 
able Secretary of War called for $40,000. There are twenty-nine hundred miles of 
frontier line now standing. The total of $20,000 would provide jot $6.50 per mile 
tor all repairing and renewal of destructions, &c., forthe year. It does not provide 
og closing the gap from Fort Davis to El Paso. The receipts from the 
lines in Texas are as yet but small of course and add very little to the above. All 
your State now needs is to close the El Paso and Fort Davis gap to connect through 
to Santa Fé and San Diego on the Pacific coast. Had the gap been closed ast year 
you would have lost no lives at El Paso and probably have had no disturbance 
there. It cost many thousands of dollars to move the troops and the militia. 

Very respectfully, 
ALBERT J. MYER. 
Hon. G. SCHLEICHER, 
United States House of Representatives, 
Washington, D. C. 

I submit to the committee that with the appropriation provided 
in this bill the rest of the line will remain entirely unprovided for 
during the year, and the present line only can be used and the gap 
must remain open. 

Now, Mr. Chairman, permit me to say this to the House: that under 
this entire bill as it comes from the committee, recommending an ap- 
propriation of $18,000,000, it has been thought that the State of Texas 
is entitled to nothing except this one item, and this item is divided 
between Texas, Arizona, New Mexico, and the Indian Territory. We 
have nothing in the bill as it comes from the committee. 

Mr. ATKINS. How far is it from Fort Davis to El Paso? 

Mr. SCHLEICHER. About two hundred miles. 

Mr. ATKINS. Is ita — country ? 7 

Mr. SCHLEICHER. There are about a hundred miles of prairie. 

Mr. ATKINS. Then the telegraph poles will have to be hauled? 

Mr. SCHLEICHER. Yes. 

Mr. ATKINS. The estimate was $40,000. Why does the gentleman 
ask for $45,000 ? 

Mr. SCHLEICHER. I was going to explain that. Since the esti- 
mate was made General Ord has reported to the War Department that 
by taking a short line through the Nueces country he could greatly 
increase the efficiency of the service of the military scouts by having 
continuous communication with them by telegraph line. If the gen- 
tleman objects to the amount of $45,000, I will modify my amendment 
and make it $40,000. = 

The question was put on Mr. SCHLEICHER’s amendment as moditied, 
and it was to. . 

Mr. MARS I offer the following amendment, to come in after 


the paragraph last read : 

For disinterring and removing to the national military cemeteries the remains of 
officers of the Army who fell in battle or died on the frontier and whose remains 
have not been removed to the States, $5,000. 

Mr. ATKINS. I do not object to the amendment, but I suggest t 
the gentleman that he had better withdraw it now and offer it at 
later point in the bill where it will be more appropriate. 
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Mr. MARSH. Very well; I will withdraw the amendment for the 
sent. 
Prrhe Clerk resumed the reading of the bill, and read as follows: 


Armories and arsenals : ae 
Yor repairs and preservation of grounds, buildings, and machinery not used for 
manufacturing purposes, of the arsenal at Springtield, Massachusetts, $15,000. 


Mr. WHITE, of Pennsylvania. I offer the following amendment, 
to come in after the paragraph just read : 


For the complete and thorough tests, in accordance with acts of Congress ap- 
yroved June 6, 1872, and March 3, 1873, to determine fally their respective merits 
in design, construction, and practical utility, of certain heavy rifled guns, procured 
by the United States Government under said acts and now in possession of the 
War Department, namely, the Mann 8.4-inch, the T hompson 12-inch, the Sut- 
cliffe 9-inch, and the Moffatt 6-inch breech-loading rifles, the Woodbridge 10-inch 
muzzle-loading rifle, and the Lyman 6-inch multicharge ritle, the sum of $117,600, 
or so much thereof as shall be required. The said guns to be tested in the order 
named, so far as practicable, by a board of three ollicers of the Army, to be ap- 
pointed by the Secretary of War; each peesoue gun to be tested under the advice 
and direction of the inventor thereof or his representative ; and if during said tests 
minor changes in either of said guns appear ¢ esirablo such changes shall be made, 
the purpose of the tests bejng to obtain the most experience and the best results 
possible therefrom. c 

For making the tests, the Ordnance department of the Army shall furnish all 
the information in its possession which may be of service therefor ; all powder, 
projectiles, or stores on hand suitable forthe purpose, and all facilities at the Gov- 
ernment proving-grounds ; and the Quartermaster’s Department shall provide the 
transportation required. : ; os 

Until such tests are made as herein provided, the fabrication of heavy rifled ord- 
nance or experiments therewith by the War or the Navy Department shall be sus- 
pended. 


























Mr. WHITE, of Pennsylvania. Will the gentleman answer a ques- 
tion? Is not this for the continuation of an experiment? [Cries of 
“Vote!” “Vote!”] Allow mea moment; it is but a brief statement 
I want to make 

Mr. HAYES. We want to get throngh with this bill. 

Mr. WHITE, of Pennsylvania. Very well; I want to say what I 
have to say, and I will doit. [Cries of “Vote!” “Vote!” on both 
sides of the Hall.] I want to ask if this is not an appropriation in 
continuation of an experiment already authorized by law. [Cries of 
“Vote!” “Vote!”] If so, then it isnot subject to the point of order. 

The CHAIRMAN. The Chair has already decided to-day, upon an 
amendment offered by the gentleman from Tennessee, [Mr. YOUNG, ] 
that it was not in order to offer an amendment to this bill, making 
a new appropriation when there was no law in force authorizing it. 
Whether that decision was right or wrong, the Chair will adhere to 
it, and therefore rules this amendment out of order. 

Mr. GOODE. I move to insert after the paragraph last read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 





For the repair and erection of barracks at Fortress Monroe, in Virginia, the sum 
of $50,000. 

Mr. ATKINS. I raise the point of order upon that amendment that 
there is no law authorizing it. 

Mr. GOODE. I want to be heard a moment on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. GOODE. I think my friend from Tennessee [Mr. ATKINS] is 
entirely mistaken in his point of order. This amendment is not obnox- 
ious to the rule to which he refers. It is not new legislation. At 
a very early day in the history of this Government Congress author- 
ized and directed the President of the United States to establish for- 
tifications at various places on the sea-coast, this being one of them, 
and directed that those fortifications be garrisoned. Afterward, from 
time to time, Congress repeatedly passed laws for the erection of bar- 
racks at various garrisons, without naming them, and made the nec- 
essary appropriations for the purpose. Now it clearly seems to me 
that this amendment is not out of order under the rules. 

The CHAIRMAN. The Chair thinks that the rule which was ap- 
plied to other amendments applies also to this. 

Mr. GOODE. Let me suggest another thing to the Chair. Two 
years ago, when the honorable Speaker of this House was chairman 
of the Committee on Appropriations, being perhaps as familiar with 
the rules of this House as any one, he stood here in his capacity as 
chairman of the Committee on Appropriations and opposed this iden- 
tical amendment upon its merits. He did not for a moment think of 
raising a point of order upon it under the very rules which are now 
governing this House. 

TheCHAIRMAN. That may be very true; but a great many things 
are put in appropriation bills which could not get in if points of order 
were made upon them. The very fact that a point of order was not 
made—— 

Mr. GOODE. Does the Chair hold that this amendment is obnox- 
ious to the rule in that it is not authorized by existing law ? 

The CHAIRMAN. The Chair so holds. And it must not only be 
authorized by existing law, but in order to come within the rule—the 
Chair will repeat what he has said several times to-day on the sub- 
ject—it must also bein the line of retrenchment. The language of the 
rule is very explicit, and the Chair therefore rules the amendment 
out of order. 

The Clerk read as follows: 

Improvement; building new roads; care and preservation of the water-power ; 
painting and care and preservation of permanent buildings and bridges and shores 
of the island; building fences and grading grounds; and repairs of and extension 
of railroad, $10,000. 

Mr. PRICE. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

For Rock Island arsenal : 

Shop I, $90,000 ; shop G, $100,000 ; shop H, $50,000; furnishing power, &c., $5,200; 
machinery and fixtures, $20,000. 

Mr. PRICE. This is little less than one-half of the amount esti- 
mated for this purpose. I have here a long statement from the com- 
mandant of that post showing why the work ought to be done now 
and what would thereby be the saving to the Government. 

Mr. CRITTENDEN. How much money does this amendment pro- 
pose to appropriate altogether ? 

Mr. PRICE, Theaggregate amount of the amendment is $290,000; 
the estimate for this work was $599,000. Estimates for this work have 
been made every year for the last ten years, and this is the first year 
when the appropriation was not reported in the bill. I will not take 
up the time of the committee in discussing the amendment, for I 
think it is so plain, and the amount as compared with the estimate 


Mr. HEWITT, of New York. I will raise the point of order upon 
that amendment that there is no law authorizing it, and that it is 
not germane to the paragraph to which it is offered. If the gentle- 
man desires to be heard I will reserve the point of order. 

Mr. WHITE, of Pennsylvania. So far as regards its being ger- 
mane to the paragraph, that I consider immaterial. [Laughter.] I 
consider it immaterial as a matter of substance, if gentlemen will 
pardon me. 7 ' ; 

Apart from that, on the question of its being subject to a point of 
order, in that it isan expenditure not authorizéd by law, allow me to 
say that a moment’s explanation will answer that point fully. It 
will be observed that it is not an original proposition ; but it is an 
appropriation to be made under existing law. I hold in my hand 
the act of 1872, which was also an appropriation bill, and in that act 
I find this provision : 


For experiments and tests of heavy rifled ordnance, $270,000 : Provided, That 
this appropriation shall be applied to at least three models of heavy ordnance, to 
be designated by a board of otlicers to be appointed by the Secretary of War, which 
report shall include both classes, breech and muzzle loading cannon, and the pow- 


der and projectiles necessary for testing the same shall be supplied from stores on 
hand. 


This act was passed June 6, 1872. March 3, 1873, there was another 


provision incorporated in an appropriation bill relating to the same 
subject-matter, as follows: 


For experiments and tests of two Gatling guns of large caliber for flank defense 
of fortifications, $5,000, and of the systems of heavy rifled ordnance recommended 
for trial by the board convened under act of June 6, 1872, and, in the discretion of 
the Secretary, of any other systems of utilizing or improving the cast-iron guns 
now in the service, $50,000, in addition to any unexpended balance of appropria- 
tions made for the present fiscal year. 

Gentlemen will notice that that refers to the previous act of June 
6, 1872. The act of 1872 required the appointment of a board of 
oflicers to examine these guns and to recommend accordingly. That 
was done, and I hold in my hand the report of the Chief of Ordnance, 
General Benét, which report was transmitted to this House by the 
aes of War with the recommendation that this appropriation 

© made, 

That board was appointed, mark you, in 1872, in pursuance of the 
provisions of the statute. It met in August, 1872, and examined these 
guns. I hope the gentleman from New York [Mr. Hewitt] will ob- 
serve the point which I now make. The board provided by the stat- 
ute of 1572 met in August of that year and continued their examina- 
tion until September, I think ; I do not recollect the exact date, but 
that is immaterial. That board selected four guns: the Thompson, 
the Sutelitfe, the Moffat, and the Woodbridge. In the mean time the 
Mann gun was presented to them, and they recommended the whole 
live to be tested. They commenced the test, but the appropriation 
ran out before the test was completed. 

The Chair will observe that my amendment is in pursuance of law, 
and is to carry out the test which was commenced under the act of 
1572, and to complete that test. 

_It is also in the interest of economy ; for it stays the hands of the 
Government from the manufacture of these guns until the tests are 
completed and a report made. I hold in my hand the report of Gen- 
eral Benét and also the report of the board of United States ordnance 
officers that made these tests. The amendment is eminently right 


so small, that it should not receive any serious opposition. 
= proper. Mr. GOODE. Before we proceed with this amendment I desire to 
tl t. HEWITT, of New York. I have to submit in reply to the gen- | call the attention of the Chair again to the amendment which I 
eman from Pennsylvania [Mr. WHITe] that the act to which he has | offered. I am sure the Chair will be willing to hear me. 
referred was an appropriation bill, and ended of itself. The pro- The CHAIRMAN. Certainly. 
vision to which he refers died with the exhaustion of the fand. His 


Mr. GOODE. I desire to refer the Chair to Rule 120, which is as 


amendment is a pqs to mie anew in regard tothe matter. | follows: 


The Chair has already decided this point once to-day, and I do not 


sas No appropriation shall be appropriated in such general appropriation bills, or be 
think it necessary to argue the matter further. Dae 3 


in order a3 an amendment thereto, for any expenditures not previously authorized 
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by law, unless in continuation of appropriations for such public works and objects 
as are already in progress. Nor shall any provision in — | such bill or amend- 
ment thereto changing existing law be in order except such as, being germane to 
the subject-matter of the bill, shall retrench expenditures. 

Now, my amendment does not propose to change existing law ; it 
is in direct conformity with existing law. Ihave never yet under- 
stood the Chair to hold that a provision anthorized by existing law 
is out of order simply becanse it is not in the line of retrenchment. 
To be ont of order an amendment must not only change existing 
law, but it must also be not in the line of retrenchment. 

The CHAIRMAN, The Chair has not held that the amendment is 
out of order, if anthorized by existing law. 

Mr. GOODE, Then I misunderstood the Chair. 

The CHAIRMAN. The Chair does not understand that the expend- 
iture proposed by the amendment of the gentleman is authorized by 
existing law. 

Mr. GOODE. Undoubtedly it is. 

The CHAIRMAN. By what law? 

Mr. GOODE, By the law establishing these fortifications, as far 
back as 1794. 

Mr. BEEBE, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BEEBE. My point of order is, in the first place, that the para- 
graph to which the gentleman offered hisamendment has been passed. 
In the second place, debate was exhausted upon the point of order 
when the gentleman offered his amendment, and while the paragraph 
was under consideration, It is therefore now notin order to go back 
to the paragraph for the purpose indicated. 

The CHAIRMAN. Does the gentleman from Virginia state that in 
the old law to which he refers there is anything authorizing the ex- 
penditure which his amendment proposes ? 

Mr. GOODE. Unquestionably there is according to my construc- 
tion; and I think I cannot be mistaken. As I said awhile ago, the 
act of 1794 directed the President of the United States to establish 
fortifications and to garrison them. Afterward from time to time— 
notably in 1837—Congress authorized and directed the President to 
build barracks at various points along the coast. Under that author- 
ity of law barracks have been built; and my amendment looks to 
the preservation and repair of those barracks. 

The CHAIRMAN. The amendment of the gentleman expressly pro- 
vides for erection of barracks. 

Mr. GOODE, Repair and erection. 

The CHAIRMAN. The Chair supposes that the barracks which the 
former law authorized to be built have been erected ; and this amend- 
ment provides for erecting additional barracks. 

Mr. CRITTENDEN, I desire to ask the gentleman from Iowa[Mr. 
PRICE] one or two questions before we vote on hisamendment. How 
many arsenals are in operation west of the Alleghany Mountains ? 

Mr. PRICE. I know of no arsenal and armory west of the Alle- 
ghany Mountains and this side of the Rocky Mountains, except the 
arsenal at Rock Island. I understand it to be the policy of the Goy- 
ernment to have an arsenal and armory on the Atlantic coast, (that 
is the one at Springtield,) one on the Pacific coast, (that is the one 
at Benecia, I believe,) and one for the Mississippi Valley, for all the 
Northwest. 

Mr. CRITTENDEN. _Is there no objection made to the Rock Island 
aes ee ot its locality as to healthfulness or anything of 
that kind 

Mr. PRICE. On the contrary every one who has ever been there, 
and I will say every man who has ever informed himself in regard to 
the location and the object for which the arsenal was established, is 
enthusiastically in favor of finishing this work, three-fourths of which 
is already done. If it be not finished, it will be a great loss to the 
Government. 

Mr. BEEBE. Is not debate exhausted ? 

The CHAIRMAN. The gentleman from Iowa [Mr. PRICE] has ex- 
hausted his time. 

Mr. CRITTENDEN. Have I exhausted mine ? 

The CHAIRMAN. The gentleman from New York [Mr. Hewitt] 
was entitled to the floor and the Chair understood him to yield to the 
gentleman from Missouri, [Mr. CRITTENDEN. } 

Mr. HEWITT, of New York. I did not yield. Mr. Chairman, I 
oppose this amendment with very great reluctance. To do so is against 
my inclinations, and I think I may add against my interests. The 
duty of examining into this matter was assigned to me by the chair- 
man of the Committee on Appropriations without my knowledge. If 
I had been asked whether I would take up the subject I should have 
declined. But having this examination assigned to me I was brought 
face to face with a grave duty; and I have performed it in the spirit 
of the injunction, “If thine eye offend thee, pluck it out.” 

Here is an establishment upon which the Government has expended 
$5,400,000, and according to the statement of the Chief of Ordnance 
in his report of this year it will require $2,850,000 to complete the 
buildings, exclusive of the machinery which will be necessary. Of 
the vast dimensions of this establishment the House may form some 
opinion when I state that when completed the floor room will exceed 
thirty acres. To keep it in operation there will be required a force 
of not less than ten thousand men. The annual expenditure simply 
for repairs upon this vast establishment will be at least $100,000 in 
addition to what we may have to pay for the care and custody of the 
property. 


Now, this is a vast affair, of imniense interest to the people of the 
United States. Ten million dollars would absorb the capital of twenty- 
five hundred families. The estimate is that the families of the United 
States have an accumulated capital of $300 per head, which would be 
only $4,000 to a family. If you divide this into $10,000,000 it will be 
perceived that there would be twenty-five hundred families whose 
accumulated savings would be taken from them and put iuto this 
establishment. 

Now, such a diversion of property to the public use can only be 
justified by one consideration—that it is necessary, useful, and pro- 
ductive. Iam compelled to say to the House that in this case it is 
utterly unnecessary, utterly useless, utterly destructive. The ob- 
ject is to make small arms and cannon. We have already at Spring- 
tield an armory capable of producing twelve hundred gunsa day and 
the appropriations we are making for carrying on that armory will 
only permit the production of about fifty guns per day. 

Now, I am free to say that we want arms. I am sorry that the ap- 
propriation for the a armory is limited to $100,000. I think 
we ought to accumulate arms at the rate of about fify thousand stand 
of arms annually, until we get half a million in stock. But I ask 
gentlemen to consider that the interest of the money which we are 
asked to put into the Rock Island armory will give us all the arms we 
need now or ever shall need tothe end of time, by simply appropriating 
that amount of annual interest to the construction of arms at the 
Springfield armory —an institution already owned and paid for by the 
Government, where we have skilled labor and everything else neces- 
sary for the purpose of providing means of defense. 

The establishment at Rock Island is useful only for one purpose. 
It is useful as a store-house, as a magazine for the delivery of muni- 
tions of war in the Mississippi Valley and the great West. But it is 
already ten times as large as is now required for that purpose, and | 
am informed by the Chief of Ordnance that the space already there 
cannot by any possibility be exhausted in fifty years to come. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HEWITT, of New York. I am sorry my time is exhausted. 

Mr. PRICE. The answer to that is that the Chief of Ordnance 
makes these figures himself. 

The committee divided ; and there were—ayes 91, noes 68. 

Mr. HEWITT, of New York, demanded tellers. 

Tellers were ordered ; and Mr. Hewitt, of New York, and Mr. Pricer 
were appointed. 

The committee again divided; and there were—ayes 102, noes 5x. 

So the amendment was adopted. 

Mr. HEWITT, of New York. I give notice, Mr. Chairman, that I 
shall ask for a separate vote on this amendment in the House. 

The CHAIRMAN. That is the gentleman’s right. 

The Clerk read as follows: 


And the Chief of Ordnance is authorized to use the sum of $3,722, which is hereby 
reappropriated out of any unexpended balances of appropriations made for the 
Rock Island arsenal, in paying a balance due on stone delivered prior to and during 
the year 1874. 


‘Mr. HENDERSON. I move, after line 694, to add the following: 

For completing the development of the water-power and clearing out the port, 
$157,350. 

Mr. HEWITT, of New York. I make the point of order that that in- 
volves an expenditure of money to the Moline Water-Power Company. 

Mr. HENDERSON. In regard tothat question, Mr. Chairman, there 
was an act of Congress very many years ago—as long ago as 1567— 
which authorized the Secretary of War to enter into a contract with 
the Moline Water-Power Company for the purpose of developing and 
maintaining the water-power at Moline. ‘There have been appropri- 
ations made year after year for many years for that purpose, and it 
is wnloubeed a continuing work. / 

Mr. HEWITT, of New York. Cause the law to be read which 
authorizes it. f 

Mr. HENDERSON. I wish to say further, Mr. Chairman, that I 
present this matter now, knowing the views of the Committee on Ap- 

ropriations in regard to it, for the purpose of raising the question 
Loss so that if the Government does not intend to fulfill and carry 
out its contract in 1 faith it shall then allow the water-power com- 
pany to do for itself that which it stands absolutely in need of, and 
for which many industries in the city of Moline, a city of several 
thousand people, are suffering em Pe because the Govern- 
ment has not carried out in good faith, as I believe, contracts which 
were entered into under authority of Congress more than ten years 
ago. They have wholly failed and refuse to doit. I think this is 
according to law, under the authority of Congress, and it is in con- 
tinuance of what has been begun heretofore and what is not com- 
pleted. That is all I wish to say on the point of order. 

Mr. HEWITT, of New York. I do not understand there is any law 
which authorizes this expenditure. I admit frankly, for I do not 
wish to conceal anything from the House, there is a contract existing 
between the Government and the Moline Water-Power Company by 
which the Government have undertaken to do certain things. By 
the reports which have been presented to the President and Secretary 
of War from the commanding officer, there is a distinct statement that 
there is no grievance on the part of the Moline Water-Power Com- 
pany. Undoubtedly there is an immense os ener gpa Isy = 
thize with those people. They are a m not ss wha 
they expected to get, and which I believe they nevér can get by auy 
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process which can be carried out with any reasonable expenditure of estimate of the amount that can probably be realized from the sale 

money. Originally it was thought that $100,000 would do it. Since | of each of the same whenever such sale shall be directed by Con- 

then $750,000 have been expended by this Government, and the gen- | gress.” 

tleman from Illinois tells us there is no water-powerand eight thousand In obedience to this law the Secretary of War convened a board of 

yeople are suffering. three officers, consisting of Colonel Crispin, Major Treadwell, and 
Mr. HENDERSON. But not for that. Major Baylor, whose report may be found in the report of the Chief 
Mr. HEWITT, of New York. It is estimated $157,000 will give it. | of Ordnance for 1877. This board recommends the sale of the arsenals 

I venture to say when the $157,000 will be expended the water-power | named in the bill now under consideration for the many reasons set 

will not be worth fifty cents. forth in the report, finding that they are expensive, not well located, 
Mr. HENDERSON. That is arguing the merits. and are going to decay for want of suflicient appropriations to keep 
Mr. HEWITT, of New York. lam simply saying this expenditure | them running and in order. 

comes in under no provision of law. That there is a contract I admit. The Secretary of War, in his last annual report, says: 

I think the Government should make a new contract with the Moline The sale of arsenals no longer needed and the concentration of the ordaance- 

Water-Power Company, and let them go on to do whatever they | manufacturing establishments and depots of supplies is again urged. 


gee fit. : : The Chief of Ordnance, General Benét, in a letter dated December 
Mr. MARSH. Was that contract made in pursuance of law of 27, 1877, urges the passage of this bill, and says: 


Congress ? The re on : ; : 

oe . : s : » report of the board of officers is again submitted in the hope that some 
Mr. HEW ITT, of New York. AsI understand it, there is no law definite action may be taken by Congress to carry out its recommendations which 
which directly authorizes the expenditure of money to the Moline | have received the strongest indorsements of this office and the approval of the 
Water-Power Company. If I am wrong of course the Chairman will | War Department. 
rule against me. General Benét further says: 

The CHAIRMAN. Does the gentleman understand, as the law now Besides the national armory we have seventeen arsenals and the proving-ground 
exists, there would be sufficient money in the Treasury already appro- | at Sandy Hook, or nineteen separate and distinct establishments scattered from 
priated generally to pay for this, or must there be another and specific Maine to Oregon. Within the last few years eleven smaller arsenals have been 

ys { . it disposed of either by sale under congressional sanction or by transfer to the line 
appropriation or} ‘ ai . ofthe Army. This reduction of one-third of the number would seem to be very 

Mr. HEWITT, of New York. There must be a specific appropria- | material were it not that they constituted the most unimportant in convenience of 
tion. There is not a dollar in the Treasury, nor could there be a dol- | location and capacity for work. The number ought to be still further reduced to 
lar in the Treasury except by virtue of a specific appropriation. reach a purely working condition of the department, in which maximum results 

" . WN ‘hai : : . can be obtained at a minimum cost. 

The CHAIRMAN. The Chair has decided that point of order twice ae 1 4 
this morning. The Chair sustains the point of order. Again, General Benét says: 

The Clerk resumed the reading of the bill, and read the following The conclusions of the board are urgently reeommended for favorable consider- 
paragraph : 


ation. The country needs only a few manufacturing establishments and depots 
Repairs of arsenals: For repairs of smaller arsenals and to meet such unfore- 


of supplies to fulfill all conditions and meet all demands. 
seen expenditures at arsenals as may be necessary, $50,000. Mr. Chairman, our railroad facilities bring all portions of the country 
Mr. BAGLEY. I offer the following amendment : 


in such close proximity in point of time that but few centers for man- 

Rtrike out “$50 000" amd insert “$75,008, 095,000 of which shall be devoted to ufacturing and storage are essential for rapid and complete distribu- 

the repair and reconstruction of officers’ quarters at Madison Barracks, Sackett's tion of supplies. These arsenals SFO UNRCCEMEEY: They are all now 

Harbor, New York, destroyed by fire in November, 1876, according to plans and idle, not one of them being used as a manufacturing establishment. 

specifications in the office of the Quartermaster-General.” The buildings are molding and going to decay. The machinery, for 
Mr. HEWITT, of New York. I make the point of order that the 


want of use, is rusting and fast becoming worthless. 
amendment is not germane. There is no armory or arsenal at Sack- The annual expenditures of the five establishments are stated as 
ett’s Harbor. 


follows by the Chief of Ordnance: 

TheCHAIRMAN. This issubject to the same point which the Chair | Watertown arsenal 

has decided so frequently. Watervliet arsenal 
Mr. BAGLEY. This is Government property which has been de- 





























$20, 308 00 
27, 024 92 


Washington arsenal 21, 027 92 











. . rn Allegt ied sind speubembien ccticehaenheibateinsnhitebetiowsne 13, 993 10 

stroyed by fire. I wish to ask if there is no power in Congress to a... ee aa eee Eos 896 60 

appropriate money for the repair of Government property. aac 
The CHAIRMAN. Undoubtedly. But the question is whether it Total ...--- ve--eeeeeeeeereeeereeeeeceeees stnaccccececereccecccece- 83, 250 59 


is in order to offer such an amendment to an appropriation bill. The 
Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

The Secretary of War is hereby authorized and directed to sell, either at public 
or private sale, the United States arsenals at Pittsburgh, Pennsylvania, and Pikes- 
ville, Maryland; and the net proceeds of sale shall be paid into the Treasury. 


Mr. BANNING. I offer the following amendment : 


After “‘ Maryland” insert ‘‘ Watervliet arsenal, New York, and Watertown 
arsenal, Massachusetts.” 


repair and the money required to pay for the clerical labor, care and 
preservation of grounds, lighting of building and grounds, heating 
buildings, watchmen, &c., all of which expenditures are constant and 
not dependent on the quantity and value of stores there deposited nor 
on the quantity of work done in ‘the shops, 

The board of ordnance officers, in their report to the Secretary of 
War, give a table of the or.ginal cost and estimated market value of 
lands, buildings, and improvements of each of the arsenals named in 
the bill. The estimated market value of the arsenals recommended 
by the Ordnance Bureau to be sold will be found on page 604 of the 


Mr. Chairman, I offer this amendment for the purpose of present- report of the Chief of Ordnance, and is as follows: 


ing to the committee a statement concerning our arsenals. A bill 


presented to the House for the sale of certain arsenals was referred | Allezhany arsenal ........------+-s---000--s0scsseeneenenererenees<: == 
to the Committee on Military Affairs early in this session. The | Wachincten arsenal. "7°" oot’ 048 3 


Washington arsenal...... 881, 044 31 
Watertown arsenal .. 430, 000 00 
Vatervliet arsenal............... 987, 234 00 


Committee on Military Affairs have reported the bill back recom- 
mending its passage. The action of the committee was upon the 
advice and recommendation of the Chief of Ordnance, and recom- 
mends the sale of five of our seventeen arsenals, namely: the arsenal 
at Watertown, Massachusetts; the Watervliet arsenal, West Troy, 
New York; the Pikesville arsenal, at Pikesville, Maryland; the 
Washington arsenal, District of Columbia; the Allegheny arsenal, 
at Pittsburgh, Pennsylvania. 

After these have been sold we will still have the following arsenals: 
The Augusta arsenal, in Georgia; the Benicia arsenal, in California; 
the Fort Monroe arsenal, in Virginia; the Fort Union arsenal, in New 
Mexico; the Frankford arsenal, in Pennsylvania; the Indianapolis 
arsenal, in Indiana; the Kennebec arsenal, in Maine; the National 
armory, in Massachusetts; the Rock Island arsenal, in Illinois; the 
Saint Louis arsenal, in Missouri; the Vancouver arsenal, in Wash- 
ington Territory ; the New York arsenal, in the State of New York; 
the San Antonio arsenal, in Texas, with some other small depositories 
like the Columbus arsenal at forts and barracks. 

Thus it will be seen that we will have thirteen arsenals and de- 
positories left after the five named in this bill shall have been dis- 
posed of, alarger number than, in my opinion, are needed for manufact- 
uring and the safe-keeping of arms. 

By the act making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1875, the Secretary 
of War was directed “to cause an examination into the condition of 
the United States arsenals east of the Mississippi River, and report to 
the a eee how many of the same can be sold without inter- 
fering with the necessities of the military service, together with an 


VII——283 








EE siccnwos pee ioe Socal iedue teemeaae ae sat aioe ..+--3, 316, 824 56 


Under the provisions of the bill now pending on the public Calen- 
dar, the Secretary of War can withdraw the property from sale if the 
same does not bring the market value or if the market value is not 
bid for it. According to these estimates of the Ordnance department 
the sale of these arsenals will result in an annual saving of more than 
$83,000, now uselessly expended, and place in the Treasury the amount 
of their market value, $3,316,824.56. Mr.Chairman, the bill reported 
by the Military Committee for the sale of arsenals is based wholly 
upon the recommendations of the Chief of Ordnance, an officer of 
culture and ability, whose recommendations are entitled to great 
consideration. I do not understand why the pending bill does not 
include all the arsenals which the Ordnance department says can be 
disposed of with advantage. I am at a loss to understand why only 
the arsenals at Pittsburgh, Pennsylvania, and Pikesville, Maryland, 
are selected out of the list. I think all recommended by the Ord- 
nance department to be sold except the Washington arsenal should 
have been included in the bill, The more I reflect upon the subject 
the more I am convinced that the arsenal in this city should not be 
sold. Therefore I have offered an amendment to include the arsenals 
at Watertown, Massachusetts, and Watervliet, New York, leaving one 
arsenal in each of those States. Let us sell all or none of them. 

{Here the hammer fell. } 

Mr. HEWITT, of New York, rose. 

Mr. BANKS. Is this amendment in order ? 
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Mr. HEWITT, of New York. I desire to oppose the amendment, | the chair, Mr. CARLISLE reported that, pursuant to the order of the 
and there are only five minutes in which I can do so. 


The CHAIRMAN. The Chair will inform the gentleman from Mas- 
sachusetts that no point of order was made on the amendment. 

Mr. BANKS. I make the point of order that no law authorizes it. 

The CHAIRMAN. The gentleman is too late to make the point of 
order. The amendment has been considered. 

Mr. BANKS. I was not in my place when the amendment was 
offered. I rise to oppose it. 

Mr. HEWITT, of New York. If the gentleman from Massacha- 
setts will allow me on behalf of the committee to make a very brief 
statement, I will surrender to him the balance of the time. 

Mr. BANKS. I understood the gentleman from New York to say 
he was opposed to the amendment. 

Mr. HEWITT, of New York. Certainly; I rise to oppose it. 

Mr. BANKS. Very well; let the gentleman proceed. 

The CHAIRMAN. In regard to dividing the time, the Chair will 
remind the gentleman that only five minutes are left for opposing 
the amendment. 

Mr. HEWITT, of New York. 


I understand that, and will use as 
little time as possible. 


The Chief of Ordnance appeared before the committee for the express | 


purpose of giving us information as to what arsenals could now be 
sold. 
sylvania, and at Pikesville, Maryland, without any injury to the 
public service; and that we could not sell the arsenals at Watervliet 
and Watertown for the reason that the —— the gentleman from 
Ohio [Mr. BANNING] has read recommends that another arsenal shall 
be erected at the harbor or near the harbor of New York, in order to 
absorb the contents of the Watervliet and Watertown arsenals, and 
as that arsenal is not ready, there is no place to which the contents 
of the Watervliet and Watertown arsenals could be transferred. The 
result would be that property to the amount of $10,000,000 would be 
left without shelter. 

Mr. BANKS. Is further debate in order on this question ? 

The CHAIRMAN. The gentleman has the remainder of the time 
of the gentleman from New York. 

Mr. BANKS. Mr. Chairman, the object of this sale is not to put 
money into the Treasury, but to give authority to build another arse- 
nal somewhere else. It is but a few years since a board of officers 
recommended the enlargement of this estate by the purchase of land, 
and it was purchased by the Government, and now to sell it would 
be only to throw it away, not only the original property, but that 
which has been added to it five orsix yearsago. The gentleman from 
Ohio [Mr. BANNING] talks of putting $2,000,000 into the Treasury. 
Sir, this is no time to sell real estate. You would hardly get money 
enough for it to pay for the advertisements of the sale, and you would 
have no place in which to put these supplies, and the next report 
would be that it was necessary to recommend another arsenal. 

Mr. BANNING. I only read from the estimates. 

Mr. BANKS. I donot care about the estimates. Every one knows 
that this is no time to sell property in the United States, unless the 
Government is going into bankruptcy. This property was bought 
on the report of a board of officers, and to sell it at this time is to 
throw away the property and undoubtedly to take the initiatory 
steps toward buying other land and building another arsenal. 

Mr. HEWITT, of New York. I move to amend the amendment of 
the gentleman from Ohio by striking out the words “ Watervliet 
arsenal. 

Mr. WHITE, of Pennsylvania. I hope the gentleman will include 
the arsenal at Pittsburgh, Pennsylvania. 

The CHAIRMAN. Debate is exhausted under the order of the 
House. 

Mr. TOWNSEND, of New York. Mr. Chairman, is the rule of the 
House such that I cannot speak to this amendment ? 

The CHAIRMAN. The rule of the House is explicit. 

Mr. McCOOK. Iask unanimous consent that my colleague may 
be heard, as the Watervliet arsenal is in his district. [Loud cries of 
“ Object.” 

Mr. BEEBE. That leave cannot be granted by the committee. 

The question was put upon the amendment offered by Mr. Town- 
SEND, of New York; and on a division, there were—ayes 99, noes not 
counted, 

So the amendment to the amendment was agreed to. 

Mr. THOMPSON, I move to strike out the whole paragraph, from 
line 710 to 714, as follows: 

an 
kes- 


The Secretary of War is hereby authorized and directed to sell, either at 
or private sale, the United States arsenals at Pittsburgh, Pennsylvania, and 
ville, Maryland; and the net proceeds of sale shall be paid into the Treasury. 

The CHAIRMAN. The gentleman’s amendment is not in order until 
the amendment of the gentleman from Ohio [Mr. BANNING] has been 
voted on, 

Mr. BANNING. I withdraw my amendment. 

Mr. THOMPSON. I now move to strike out the entire pes 

The question was put on Mr. THomMPson’s amendment; and on a 
division, there were—ayes 90, noes 40. 

So the amendment was agreed to. 

Mr. ATKINS. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 


He told us we could sell the arsenals at Pittsburgh, Penn- | 


House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 5130) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes, and had come to no 
resolution thereon. 


COINAGE OF THE SILVER DOLLAR. 


The SPEAKER, by unanimous consent, laid before the Honse the 
following message from the President of the United States : 
To the Senate and House of Representatives : 

In transmitting herewith to Congress a communication from the Secretary of 
State on the subject of the conference provided for in the act of February 28, 172 
entitled an act to authorize the ——_ of the standard silver dollar and to restore 
its legal-tender character, I respectfully recommend that an adequate appropriation 
be made for certain expenses of the conference and of the commissioners attending 
the same on behalf of the United States, as suggested in the communication of the 
Secretary of State. 


R. B. HAYES. 
EXECUTIVE MANSION, June 12, 1878. 


To the President : 


The Secretary of State has the honor to report that of the fo governments 
invited, pursuant to the act of Congress of the 28th of February ast, to join the 
| United States in acvonference to adopt a common ratio between gold and silver, for 
| the pospese of establishing internationally the use of bimetallic money, those of 

the following countries have formally accepted the invitation of this Government: 
| France, Greece, Hungary, Italy, The Netherlands, Russia, and Switzerland. 

Further, that the remainder of the countries invited, namely, Austria, Belgium, 
Germany, and Great Britain, although not yet decided, are giving the matter serious 
consideration. 

With regard to the capital to be designated for the meeting of the pro: ll con- 
ference, France has proposed Paris, Russia has expressed a preference for a Euro- 

an city, and The Netherlands leaves the question to the decision of the United 
States. 

The acceptance of the invitation of this Government by so many European na- 
tions will make it the duty of the President, under the provisions of the act, to 
nominate to the Senate the commissioners to attend the conference on the part of 
the United States. In this connection it is respectfully submitted that some pro- 
vision should be made for the due proportion of the general expenses of the con- 
ference, which should be borne by this Government, as well as for a secretary and 
other clerical assistants to the commissioners of the United States in their attend. 
ance upon the conference. 

Respectfully submitted. 


DEPARTMENT OF STATE, 
Washington, June 10, 1878. 

The message, with the accompanying communication, was referred 

to the Committee on Appropriations. 
LEAVE TO PRINT. 

Mr. ELLSWORTH, by unanimous consent, was granted leave to 
print some remarks upon the internal-revenue bill. [See Appendix. } 

Mr. TOWNSHEND, of Illinois, 2c consent, was granted 
leave to print some remarks on the bill for the removal of causes 
from State to Federal courts. [See Appendix. ] 

ORDER OF BUSINESS. 

Mr. ATKINS. Is there a special order set for to-night that will 
interfere with the appropriation bill ? 

The SPEAKER. There is not. 

Mr. ATKINS. Then I give notice that I will call up the appropri- 
ation bill this evening. 

The SPEAKER. The hour of half past four o’clock having arrived 
the House takes a recess until half past seven o’clock this evening. 





WM. M.EVARTS. 


EVENING SESSION. 


The peeee having expired the House reassembled at half past seven 
o’clock. 
MESSAGE FROM THE SENATE. 


Am e from the Senate, by Mr. Sympson, one of its clerks: 
informed the House that the Senate had passed, without amendment» 
bills and a joint resolution of the House of the following titles: 

A bill (H. R. No. 127) for the relief of Daniel Compton, of Troy, 
Bradford County, Pennsylvania ; ; 

A bill (H. R. No. 134) for the relief of Jacob G. Croman, of Dick- 
inson, Camberland County, Pennsylvania ; : 

A bill (H. R. No. 1308) for the relief of Daniel Small, a soldier of 
the war of 1812; 

A bill (H. R. No. 1551) for the relief of Mrs. Emma A. Porch, of 
Centretown, Missouri ; ; 

A bill (H. R. No. 2057) to amend charter of the Mutual Fire-Insur- 

ce Company of the District of Columbia; 

A bill (H. R. No. 3103) for the relief of Oliver Yake, Sanilac County, 
Michigan ; 

A bill (H. R. No. 3283) for the relief of Andrew J. Worth ; 


A bill rs R. No. 3564) granting a pension to Mrs. Isabell Dunbar, 


widow of Daniel Dunbar, late first engineer on steamer Victor No. 2; 
A bill (H. R. No. 4361) granting a pension to Elizabeth Winters ; 
A bill (H. R. No. 4362) granting a pension to Cynthia A. Mizelle; 
A bill (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell ; 
A bill (H. R. No. 4373) granting a pension to Mary I. Lebou ; 
A bill (H. R. No. 4376) granting a pension to James G. Williams; 
A bill (H. R. No, 4377) granting a pension to William Coggswell ; 
A bill (H. R. No. 4382) grauting a pension to Jonathan Roberts ; 
A bill (H. R. No. 4387) granting a pension to James C. Bates; 
A bill (H. R. No. 4983) to authorize the commissioners of the Dis- 
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trict of Columbia to make and enforce regulations relative to the sale 
of coal, and also building regulations ; 


A bill (HL. R. No. 5066) authorizing the Solicitor of the Treasury, 
by and with the consent of the Secretary of War, to cancel certain | 


contracts for the sale of lots of land made at Harper's Ferry in the 
year 1869 by the United States, to resell the same, and to sell or lease 
all other real estate and riparian rights now owned by the United 
States at Harper’s Ferry, West Virginia ; and 

A joint resolution (H. R. No. 182) for the benefit of the penny-lunch 
house of the city of Washington. 

The message further announced that the Senate had passed, with 
an amendment, in which the concurrence of the House was requested, 
a bill of the House of the following title: 

A bill (H. R. No. 2401) to authorize all claimants to certain lands 
in Santa Barbara County, California, to submit their claims to the 
United States district court for that State for readjudication. 

The message also announced that the Senate had passed and re- 
quested the concurrence of the House in bills and a joint resolution 
of the following titles: 

A bill (S. No. 36) to create an additional associate justice of the 
supreme court of the District of Columbia and for the better admin- 
istration of justice in said District of Columbia; 

A bill (S. No. 566) in relation to the Venezuelan mixed commission ; 

A bill (8S. No. 811) for the relief of Henry L. James; 

A bill (S. No. 885) to amend the act approved September 27, 1850, 
creating the office of surveyor-general of Oregon, and providing for 
the survey and making donations to settlers of the public lands in 
Oregon, and also the act amendatory thereof, approved February 14, 
1853 ; 

A bill (S. No. 980) for the relief of Charles Collins; 

A bill (S. No. 1102) to authorize the State of Ohio, Indiana, and 
Illinois, respectively, to commence and prosecute suits against the 
United States in the Supreme Court of the United States ; 

A bill (S. No. 1146) for the relief of Monroe Donoho ; 

A bill (S. No. 1297) for the protection of dairymen and to prevent 
deception in sales of butter and cheese in the District of Columbia; 

A bill (S. No. 1305) for the relief of Greenleaf Cilley ; 

A bill (S. No. 1306) for the relief of the estate of Augustin Maurin: 

A bill (S. No. 1307) directing the Secretary of War to purchase a 
lot of ground situated near the city of Columbus, Ohio, now used by 
the United States as a cemetery ; 

A bill (S. No. 1309) granting an increase of pension to Isabella H. 
Silvey ; 

A bill (8. No. 1310) granting a pension to Edmund R. Batchelor; 

A bill (S. No. 1335) for the relief of James Vance and William 
Vance; 

A bill (S. No. 1338) to provide for the purchase of a building at 
New Berne, North Carolina, to be used as a post-office and United 
States court-house, and for the accommodation of the United States 
internal-revenue officials, and for other purposes ; and 

A joint resolution (8S. R. No. 30) approving the adverse decision of 
the Commissioner of the General Land Office in the claim of Anna 
M. Clark. 

COMMITTEE OF WAYS AND MEANS. 

Mr. WOOD. I ask unanimous consent to submit a resolution giv- 
ing authority to the Committee of Ways and Means to sit during the 
recess. I suppose there will be no objection to it. 

The resolution was read, as follows: 

Resolved, That the Committee of Ways and Means have authority to sit during 
the recess for the purpose of considering and examining into all matters relating 
to the revenue and taxation, the management and administration of expenditures, 
by subcommittee or otherwise ; to take testimony ; to sit elsewhere ; aud to report 
at the next session of Congress; and the expense, if any, to be allowed and paid 
out of the contingent fund of the House. 

Mr. HUBBELL and Mr. O’NEILL objected. 

: Mr. WOOD. Then I move to suspend the rules and pass the reso- 
ution. 

Mr. HALE. I suggest to the gentleman to wait until—— 

Mr. WOOD. No; I will do it now. 

Mr. SOUTHARD. I have a little resolution here in relation to 
lending tents for a little soldiers’ reunion. 

Mr. WOOD. I insist upon my motion. 

Mr. HALE. Did not the gentleman from Tennessee [Mr. ATKINS] 
move to go into Committee of the Whole for the further considera- 
tion of the sundry civil appropriation bill ? a 

Ro WOOD. He did not; I was the first to submit a motion to- 
night. 


Mr. HALE. Then I move to suspend the rules and go into Com- 
mittee of the Whole. 


own WOOD. The gentleman cannot take me off the floor in that 
ay. 

Mr. HALE. I want to finish the appropriation bill. 

_Mr. WOOD. The Committee of Ways and Means have been here 
six months without an opportunity to report anything. 

Mr. McKINLEY. They reported a bill on the tariff. [Laughter.] 

Mr. WOOD. I know they did, and you were one of the men who 
Were very industrious in slaughtering it. 

Mr. MCKINLEY. I must say that I am very much delighted with 
the result of our action. 


Mr. WOOD. I move to suspend the rules and pass the resolution. 


| 





| 





Mr. HALE. My only point is not to take up the time of the House 
\——— 

Mr. WOOD. You are taking up the time by objecting 

Mr. HALE. I do not object to the resolution so much, but I want 
to finish the appropriation bill. 

The SPEAKER. The Chair thinks he is bound to observe the list 
of names on his book. 

Mr. WOOD. During the last six days before the close of the ses- 
sion any member has a right to move to suspend the rules. 

The SPEAKER. The Chair will follow the list 

Mr. WADDELL. The Speaker makes no distinction between im- 
portant and unimportant measures. 

The SPEAKER. Certainly the Chair makes a distinction. 

a WADDELL. But the Speaker goes to the book and follows 
the list. 

Mr. WOOD. If that is the decision of the Chair, then I must ap- 
peal from it. If a man is to be deprived of his right to move to sus- 
pend the rules on measures of revenue and taxation 

The SPEAKER. The Chair recognizes the right of members to 
move to suspend the rules. 

Mr. WOOD. We have no distinctions here in this House; we all 
stand upon the same footing. 

The SPEAKER. The Chair desires to state what he has uniformly 
stated, that he will recognize motions to suspend the rules first on 
public business and matters which pertain to appropriation bills. As 
inquiry has been made, the Chair will state that that would also 
include such bills as the river and harbor bill and such as might be 
reported from the Committee of Ways and Means on the matter of 
raising revenue. 

Mr. WOOD. With all due respect to the Chair, I desire to state 
that the Committee of Ways and Means have been deprived, almost 
from time immemorial, of its right to report anything. 

The SPEAKER That is not the fault of the Chair. 

Mr. WOOD. I move to suspend the rules and pass the resolution 
which has been read. 

Mr. O'NEILL. I hope the House will not suspend the rules for any 
such purpose. The country does not want any more tinkering of the 
tariff. 

Mr. HALE. Let us go into Committee of the Whole and dispose 
of the appropriation bills, and then we can consider other matters. 

Mr. WOOD. There will be no time for that. 

Mr. HALE. If we finish this bill to-night there will be four days 
left. 

Mr. WOOD. If there is to be no committee of this House to receive 
any consideration but the Committee on Appropriations, then all the 
other standing committees should be abolished. Iam tired of this 
thing. There are other committees and other rights. 

The SPEAKER. The rule provides for calling the committees in 
their order. 

Mr. WADDELL. I would suggest that one of the most important 
committees of the House is the Committee on the Post-Office and 
Post-Roads. [Laughter. } 

The SPEAKER. And the Chair is willing to recognize the gentleman 
at the proper time to move to suspend the rules in regard to the bill 
he has in charge. 

Mr. WADDELL. When the proper time comes I shall certainly 
make the motion. 

Mr. ATKINS. I rise to a question of order. 

Mr. WADDELL. Will the Chair recognize me to make a motion 
to suspend the rules ? 

The SPEAKER. The Chair is desirous of proceeding with the 
unfinished business. 

Mr. ATKINS. Mr. Speaker, I move that the rules be suspended, 
and that the House resolve itself into Committee of the Whole, to 
resume the consideration of the sundry civil appropriation bill. 

Mr. WOOD. I have made a motion tosuspend the rules and adopt 
a resolution authorizing the Committee of Ways and Means to sit 
during the recess—a perfectly harmless and usual resolution. 

Mr. O'NEILL. A most unwelcome resolution to the House and 
the country. 

Mr. WOOD. That resolution would have been adopted long ago 
if some gentlemen had not interposed a frivolous objection. I insist 
on my motion. 

The SPEAKER. The Chair rules that the motion of the gentle- 
man from Maine, [Mr. HALE,] made a few minutes since, and now 
repeated by the gentleman from Tennessee, [ Mr. ATKINS, ] has preced- 
ence under the rule. 

Mr. WOOD. I hope the Chair will go a little further and hold that 
there is no other committee in the House than the Committee on 
Appropriations. 

The SPEAKER. The Chair thinks that remark unkind. 

Mr. ATKINS. I hope the Chair will attach the gentleman from 
New York to the Committee on Appropriations. 

The SPEAKER. The rules provide that the motion of the gentle- 
man from Tennessee shall have preference. 

The question being put on the motion of Mr. ATKINS, the Speaker 
declared that the ayes appeared to prevail. 

Mr. WOOD. I call for a division. 

The question being again taken, there were—ayes 76, 10e8 26. 

Mr. WOOD. I call for tellers. 
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The SPEAKER. No quorum having voted, the Chair orders tell- 
ers, and appoints the gentleman from New York, Mr. Woop, and the 
gentleman from Tennessee, Mr. ATKINS. 

The House again divided; and the tellers reported—ayes 78, noes 


Mr. WOOD. No quorum has voted. The only thing now in order 
is to adjourn or have a call of the House. 

The SPEAKER. But two motions are in order, a motion to adjourn 
and a motion for a call of the House. 

Mr. HEWITT, of Alabama. I want to know whether the chairman 
of the Committee of Ways and Means proposes to obstruct the business 
of the House. 

The SPEAKER. The Chair is unable to answer that question. 

Mr. WHITE, of Pennsylvania. I move a call of the House. 

Mr. THOMPSON. I move that the House adjourn. 

The motion of Mr. THOMPSON was not agreed to. 

The question recurring on the motion of Mr. WHITE, of Pennsyl- 
vania, for a call of the House, it was agreed to. 

The roll was called, and the following-named members failed to 
answer: 


Bacon, 
Bagley, 
Ballou, 
Banks, 
Bell, 
Blackburn, 
Bland, 
Bliss, 
Brentano, 
Bridges, 
Bright, 
Browne, 
Buckner, 


Ewing, 
Finley, 
Fort, 
Franklin, 
Fuller, 
Garfield, 
Gibson, 
Glover, 
Harris, Henry R. 
Harrison, 
Hart, 
Hartridge, 
Haskell, 
Hazelton, 
Henkle, 
Herbert, 
Campbell, Hiscock, 
Caswell, Hooker, 
Clarke of Kentucky, Hunton, 
Clymer, Ittner, 
Davis, Horace James, 
Dickey, Jorgensen, 
Douglas, Joyce, 
Dwight, Keifer, 
Eickhoff, Kelley, 
Ellis, Knapp, 
Elisworth, Knott, 

When the roll-call was concluded, and before the result was stated, 
the following announcements were made : 

Mr.CHALMERS. My colleague, Mr. MONEY, went home this even- 
ing quite ill. 

Mr. HENDEE. I desire to say that my colleague, Mr. JoYcE, is 
absent on account of sickness. 

Mr. BEEBE. My colleague, Mr. QUINN, is detained at home by 
serious illness. 

Mr. EAMES. My colleague, Mr. BALLOU, is absent by leave of the 
House. 

Mr. DUNNELL. I submit that excuses are not now in order. 

The SPEAKER. Excuses are not in order at the present time. The 
Clerks report that 186 members have answered to their names. There 
is now a quorum present. 

Mr. PATTERSON, of New York. I move that further proceedings 
under the call be dispensed with. 

The motion was agreed to. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from Tennessee that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. The tellers will re- 
sume their places. 

Mr. WOOD. I withdraw the call for tellers. 

The SPEAKER. The call for tellers being withdrawn, the motion 
is agreed to. 


Lindsey, 
Loring, 

Lynde, 
Mackey, 
Maish, 
Manning, 
Martin, 
McKenzie, 
McMahon, 
Metcalfe, 
Money, 

Morse, 
Patterson, T. M. 
Peddie, 

Potter, 

Pound, 

Powers, 
Pridemore, 
Quinn, 

Rainey, 

Reilly, 

Rice, Americus V. 
Robbins, 
Robinson, M. 8. 
Ryan, 


Slemons, 

Sparks, 

Springer, 

Stenger, 

Stephens, 

Stone, Joseph C. 

Swann, 

Thornburgh, 

Throckmorton, 

Townsend, Amos 

‘Turner, 

Turney, 

Van Vorhes, 
Yeeder, 

Walsh, 

Watson, 

Welch, 

White, Michael D. 

Williams, Andrew 

Williams, James 

Williams, Jere N. 

Williams, Richard 

Willis, Albert S. 

Wright. 


Cain, 
Caldwell, John W. 
Camp, 


SUNDRY CIVIL BILL. 

So the House resolved itself into the Committee of the Whole on 
the state of the Union, Mr. CaruisLe in the chair. 

The CHAIRMAN. The House resumes the consideration of the 
sundry civil appro riation bill. 

Mr. WHITE, of Pennsylvania. I offer the following amendment: 

Section 1661, Revised Statutes, is hereby amended to read: ‘‘ The annual sum of 
$500,000 is appropriated, to be paid out of any money in the Treasury not otherwise 
appropriated, for the ae ane of providing arms and equipments of the reel 


of the militia, either by purchase or manufacture, by and on account of the Uni 
States.” 


Mr. HEWITT, of New York. I make the question of order on that 
amendment. 

Mr. WHITE, of Pennsylvania. I hope the point of order will be 
reserved tor one moment. 

Mr. HEWITT, of New York. I insist on the point of order. 

Mr. WHITE, of Pennsylvania. I offer this under instruction from 
the Committee on Military Affairs. 

Mr. HEWITT, of New York. I insist on the point of order. 

Mr. WHITE, of Pennsylvania. Withhold it for a moment until 
this report can be read. [Cries of “Read!” “Read!”] 

The CHAIRMAN. The gentleman from New York insists on the 
point of order. 


RECORD—HOUSE. 


JUNE 12, 


Mr. WHITE, of Pennsylvania. Hear this brief letter from the 
Chief of Ordnance read. 

Mr. HEWITT, of New York. I insist on the point of order, 

The CHAIRMAN. If the gentleman desires to make any remarks 

on the point of order of course the Chair will hear him. As the point 
of order is insisted on it is not in order to discuss the merits of the 
proposition. 
Mr. WHITE, of Pennsylvania. This is offered under the instruction 
of the Committee on Military Affairs who have agreed to report this 
at the instance of the Chief of Ordnance. Every State represented 
here is interested because it affects the amount which the Government 
has against each State for arms. 

Mr. BUTLER. I wish to speak a moment to the point of order, 
The section of the Revised Statutes sought to be amended requires 
an annual appropriation of $200,000 for the arming and equipping of 
the militia. This is only a proposition to raise that appropriation 
to $500,000. 

It is not new legislatien, except as any increase of appropriation is 
new legislation. It is not altering the law which requires the amount 
to be appropriated. It is only altering the amount, and I sumbit, 
therefore, it is not obnoxious to the point of order. It is amending a 
section of the Revised Statutes only in regard to the amount. 

But I will not travel out of the record by saying how desirable it 
is the militia should be armed. Now, all the arms, all the ammuni- 
tion, all the equipments, all the war material of this great country is 
just exactly the same amount it was in 1808 and it ought to be raised. 

Mr. HEWITT, of New York. Mr. Chairman, the section of the 
Revised Statutes is for a permanent appropriation. This makes an 
annual appropriation. You cannot alter a permanent appropriation 
into an annual appropriation. 

. Mr. WHITE, of Pennsylvania. This is in pursuance of existing 
aw. 

The CHAIRMAN, The amendment pro evidently to change 
the law. By section 1661 of the Revised Statutes an annual appro- 
priation, not a permanent but an annual appropriation of $200,000 is 
made for this purpose. It increases in that direction. This makes 
an annnal appropriation of $500,000, and the Chair rules the amend- 
ment out. 

The Clerk read as follows: 

To pay Jobn Cosbey, custodian of the Dearbornville arsenal, from September 
15, 1875, to June 30, 1878, at the rate of $75 per month, less $336.95, already received 
by him on account, $2,550.55, or so much thereof as may be necessary. 

Mr. ATKINS. I move before the word “ Dearbornville ” to insert 
the words “ Detroit arsenal at,” and in line 716 to strike out the 
word “ arsenal” and insert the word “ Michigan.” 

The amendment was adopted. 

Mr. FOSTER. I move after line 722 to insert the following : 

For care and protection of the confederate cemetery on Johnson's Island, Ohio, 
£1,500, to be expended under the direction of the Secretary of War: Provided, Be- 
ne ae expenditure is made the title to the land shall be transferred to the United 


Mr. HEWITT, of New York. I reserve the point of order. I want 
to hear what the gentleman has to say. 

Mr. FOSTER. There are buried on Johnson’s Island, where during 
the war confederate prisoners were located, some four or five hundred 
of those confederate officers. Their graves are neglected toa certain 
extent, to a very great extent. The owner of the ground upon which 
the graves are located proposes to donate it to the Government and 
the citizens there have requested me, and I think it a worthy object, 
to propose this ameudment for the care and protection of that ceme- 
tery provided the owner of the ground shall donate it to the Govern- 


ment. 

Mr. HEWITT, of New York. I withdraw the point of order. 

The amendment was agreed to. 

Mr. STRAIT. I move to add the following. 

The Clerk read as follows: 

For the purpose of constructing, under the direction of the Secretary of War, a 
military tele ph line to connect Forts Lincoln, Buford, Keogh, Custer, Ellis, and 
Deadwood, $50,000, or so much thereof as may be necessary. 

Mr. HEWITT, of New York. I make the point of order on that. 

Mr. STRAIT. I should like to hear the gentleman’s point of order. 

The CHAIRMAN. Under the order of the House it is competent 
for the gentleman to discuss the point of order, but not to discuss the 
merits of the amendment. Is there any law now in force authorizing 
this — riation ? ’ 

Mr. STRAIT. I cannot say there is any law authorizing this. 
There is a similar bill on the Speaker's table from the Senate making 
an appropriation of $30,000 for this pu . This proposition has 
been passed upon by the Committee on Military Affairs. 

Mr. HEWITT, of New York. I insist upon the point of order. 
The fact that there is a bill upon the Speaker’s table similar to this 
does not bring this amendment within the rule. 

The CHAIRMAN. The Chair sustains the point of order. / 

The Clerk resumed the reading of the bill, and read the following 
pa ph under the head of “ Buildings and grounds in and aroun 

cchingion and the Executive Mansion :” 

For 500: Provided, That 


lants shall be propagated gree 
public 
the greenhouses and nursery shall be 
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Mr. BUTLER. 


I would like to ask the Committee on Appropria- 
tions the question whether this greenhouse isthe greenhouse attached 
to the White House? And I ask them further, do they mean to make 
a market-garden of it? 

Mr. HEWITT, of New York. No, sir. 

Mr. BUTLER. I have no occasion to stand here as the special 
defender of the occupant of the White House. But I ask, gentlemen, 
in all fairness, are you not to allow from the greenhouse and nursery 
attached to the White House a single bouquet of flowers for the 
President’s table or to put into the White House? You say no class 
of shrubs, &c., shall be cultivated in it but those that are fit to be 
planted out on reservations. Well, that makes it a market-garden, 
aud I move to strike it out. 

Mr. HALE. That does not apply to the greenhouse attached to 
the Executive Mansion. 

Mr. ATKINS. It is the one down near the Washington Monument. 

Mr. BUTLER. The paragraph appears to apply to that green- 
house. I ask, do you mean to touch that greenhouse ? 

Mr. HEWITT, of New York. The paragraph does not touch the 
greenLouse at the Executive Mansion. 

Mr. BUTLER. You say: 

Only such trees, shrubs, and plants shall be propagated at the greenhouses and 
nursery as are suitable for planting in the public reservations. 

Now, that is neither dignified nor proper, in my judgment, because 
the greenhouse is attached to the President’s grounds in the same 
way as any gentleman might have a greenhouse. 

Mr. HEWITT, of New York. If the gentleman will allow me to 
make a statement, I think I will be able to clear this matter up. 

Mr. BUTLER. I move to strike out the proviso. 

Mr. HEWITT, of New York. There are two greenhouses, one at- 
tached to the President’s mansion, to which this proviso does not 
apply. There the flowers areraised. There is another in the grounds 
below, where plants are raised for propagating purposes. 

Now all the world, including members of Congress, have been in 
fhe habit of going there and getting boxes of shrubs and plants 
packed up and sent away; and the object of this is to limit the ex- 
penditure of that greenhouse to the propagation of the trees, shrubs, 
and plants necessary to adorn the public reservations in Washington. 

Mr. BUTLER. Do you mean the greenhouse in the Botanic Gar- 
den? 

Mr. HEWITT, of New York. No, sir. They are the greenhouse 
and nursery below the President’s House known as the Babcock 
greenhouse. 

Mr. BUTLER. Very well; abolish the Babcock greenhouse. 

Mr. HEWITT, of New York. We are willing. 

Mr. BUTLER. But this refers to the President’s greenhouse. 

Mr. HEWITT, of New York. No, it does not. [Cries of ‘ Vote!” 
* Vote!” 

Mr. BUTLER. I withdraw the motion to strike out the proviso if 
I am assured that it does not refer to the President’s greenhouse. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

Building for State, War, and Navy Departments, (east wing:) To complete the 
east wing and its approaches, to be expended for plastering and stucco, glazing, 
painting, carpenter and joiner work, tiling floors, mantels and grates, elevators, 
balusters for winding stairways, iron fence, Jamp-posts and lanterns for thie ap- 
proaches, office rent, and contingencies, $400,000. 

Mr. BUTLER. I desire to raise the amount to $500,000. That is far 
below theestimate. Thisis the building for the State, War, and Navy 
Departments, which has been going on year after year little by little. 
This amount is far within the estimate. 

Mr. HEWITT, of New York. The estimate is only $230,000. 

Mr. BUTLER. I move to raise the amount to $500,000. 

_ Mr. ATKINS. Three hundred thousand dollars will finish the build- 
ing. I will inform the gentleman from Massachusetts that we made 
an advance of $225,000, and $300,000 now will finish the building. 

Mr. BUTLER. Three hundred thousand dollars will no more finish 
the building than it will finish me. 

Mr. HEWITT, of New York. The engineer informed me in person 
that $300,000 would do it. 

The question being taken on Mr. BUTLER’s amendment, it was not 
agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph ; 


‘Survey of northern and northwestern lakes and oe River: For contin- 
ulng survey of Lake Erie—determination of points in aid of State surveys and con- 
ctrection of maps, continuation of triangulation east from Mungo and south from 
Vhicago and east to Lake Erie, survey of the Mississippi River ; for Lake Erie— 
completion of triangulation and measurement of base, constructing and engraving 
fej for Lake Ontario; for Lake Michigan—continuation of triangulation east 
_— Mungo and south from Chicago, and publication of maps ; for survey of the 
} ississippi River—continuation of triangulation, continuation of topography and 
bydrography, continuation of levels, purchase of steam-launches and quarter- 
i ats, and reduction of work and construction and publication of maps; water- 
“- observations —— and fuel for officers ; determination of points in aid 
of State surveys ; office rent; fuel; stationary ; instruments; and for miscellane- 
ous purposes incident to the work, $100,000. 
Mr. YOUNG. I offer the following amendment: 


In line 815 strike out “ $100,000” and insert the following: “ $99,000, half of which 
aad be used in continuing the survey, now being conducted under the direction of 
det ar Department, of the Missi ppi River and tributaries, for the purpose of 

termining and reporting the proper method of deepening the channel and im- 


prosing the navigation of said streams and protecting from overflow the alluvial 
ds of the Mississippi delta. 

Mr. HALE. I make the point of order on that amendment. 

Mr. YOUNG. If my amiable friend from Maine will come down 
and draw nigh to me and let me talk to him I think he will withdraw 
the point of order. 

Mr. HALE. The gentleman from Tennessee interviewed me this 
afternoon and almost persuaded me to cease my opposition to what 
he ag net but I have got my dinner since and rallied. 

Mr. YOUNG. The gentleman from Maine [Mr. HALF] is well fed 
himself, but he wants to starve us to death. Now, Mr. Chairman, I 
have endeavored to conform the amendment I have just offered to 
the ruling of the Chairthisevening. Ido not believe that the amend- 
ment is obnoxious to Rule 120. It provides for a decrease of the ap- 
propriation asked for in this bill and a diversion of one-half of it for 
a particular and specific purpose. Now, it may be that the phrase- 
ology of the bill, as it is, would authorize the Chief of Engineers to 
continue the survey; but, to remove all doubt upon the subject and 
to advise him thoroughly as to what he is to expect to do under this 
appropriation, I propose to make it definite and certain and therefore 
I have offered this amendment, embodying substantially the same 
phraseology that was embodied in the law enacted in the Forty-fourth 
Congress. 

Now, Mr. Chairman, if the point of order does not cut off this amend- 
ment, it is one which I think certainly ought to be adopted by the 
committee, and I appeal to the gentlemen composing the Committee 
on Appropriations whether or not it is wise economy, whether or not 
itis good statesmanship that after work of this character is com- 
menced, which is of so much importance and involving an interest 
of such magnitude, it should be abandoned. I ask them whether it is 
true economy, when $25,000 has already been expended for the nec- 
essary machinery and apparatus that is required for the work, and it 
has been transferred to the locality where the work is being done by 
the board of engineers, to stop it now. In view of these facts I sub- 
mit to the gentlemen of the Committee on Appropriationsif it is wise 
to stop this work now and let this $25,000 be wasted and all that has 
already been done be thrown away? Unless this appropriation is 
made to continue the work during the fiscal year all that has been 
done will go for nothing. 

Now, $5,700,000 have been appropriated for the survey of the north- 
western lakes, rivers, and harbors, and during the time that this large 
sum of money has been appropriated not a solitary dollar has been 
appropriated by the Government to develop the greatest interest 
which this country has at stake; in a vast empire of agricultural 
wealth, where such vast losses of property occur annually by reason 
of floods, losses that foot up to $3,000,000 a year. I venture to say 
that there is no other portion of the United States, if subjected to 
half the losses that are experienced by the planter of the Mississippi, 
that would go without Government aid one single session of Con- 
gresss. I do not think there is an interest of greater magnitude than 
the one Iam now urging upon this committee. Some time ago, when 
the general deficiency bill was before the House, I presented a simi- 
lar amendment to this and I was then informed by the gentleman 
from New York, [Mr. Hewirt,] or by my accomplished friend from 
Maine, [Mr. HALE,] that if I had come before the Committee on 
Appropriations and submitted to them the reasons I laid before the 
House, why this appropriation should be made, that they would have 
reported an approp iation for this work to the House, if I gota recom- 
mendation for it from the Chief of Engineers. They also assured me 
that at some future time, when the estimate was submitted by the 
engineer’s office, a proper appropriation for this object would be 
made. 

Mr. HALE. Let the amendment be again read. 

The Clerk again read the amendment of Mr. YouNG. 

Mr. HALE. I will withdraw my point of order as I want to give 
the gentleman from Tennessee a chance to get his amendment in if 
he can. I only objected to it because I did not think we ought to 
pass upon this scheme. If the gentleman withdraws the last clause 
of his amendment I will withdraw the point of order; if not, I will 
state my other objections to the Chair. 

Mr. YOUNG. I have no doubt but what the gentleman is actuated 
by proper motives. I know that if these Mississippi lands are re- 
claimed by the Government it will more than pay for any expendi- 
ture. I have devoted some time to the investigation of this subject 
and I find that no less than $5,700,000 has been spent on the North- 
western lakes, and for much less than that amount, and with a profit 
to the Government, the alluvial land of the Mississippi Valley can be 
protected against overflows. 

Mr. HALE. I would like to say a word. 

Mr. YOUNG. I would like to say a word further. 

Mr. HALE. The gentleman from Tennessee must not take up too 
much of my time. Therule is very imperative, and I only ask the gen- 
tleman to say whether or not he will strike out the last clause of his 
amendment 

Mr. YOUNG. Striking out the last clause of my amendment would 
not help it any, but would have the effect of destroying the results 
of the work done heretofore. 

Mr. HALE. Rule 120, Mr. Chairman, provides first: “that no ap- 
propriation shall be reported in such general appropriation bills, or 
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be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law.” Now, it is very clear that there is no 
permanent law authorizing this appropriation. It is an appropriation 
excluded by that part of the rule. 

The CHAIRMAN. In other words, no law, so far as the gentleman 
from Maine knows, authorizes this work. 

Mr. HALE. Precisely ; there is no law now in existence that pro- 
vides for this work. The gentleman from Tennessee seems to get 
around the latter part of the rule that provides, “nor shall any pro- 
vision in any such bill or amendment thereto changing existing law 
be in order, except such as, being germane to the subject-matter of 
the bill, shall retrench expenditures.” The gentleman moved to 
strike out “$100,000” and to insert in lien thereof “$99,000;” which 
brings his amendment in the line of retrenchment as provided in the 
latter part of the rule that I have just quoted. 

Now, I want to say on that point that it has been tried here several 
times; and the Chair ought to bear in mind that it is simply the 
reduction of $1,000 in the appropriation contained in this paragraph 
which retrenches expenditure. The lugging in of a matter not pro- 
vided for by law and which changes existing law does not retrench 
expenditures, although it is connected with the proposition to cut 
down by the amount of $1,000 an appropriation for a purpose which 
is provided for by law. The subject-matter provided for by law still 
remains in the bill, and must be appropriated for. If this amendment 
is allowed to come in on the device of cutting down the appropriation 
from $100,000 to $99,000 for an object that is provided for by law, it 
will result in introducing entirely new matter and in reducing the 
proper appropriation for the subject for which the law provides. 

The point I make is, that the subject-matter which the gentleman 
from Tennessee [Mr. YOUNG] seeks to introduce here does not re- 
trench expenditures ; it does change existing law ; and only that part 
of his amendment cutting down the appropriation in the bill to 
$99,000 does retrench expenditures. Certainly it cannot be admis- 
sible to cut down the appropriation for a matter allowed by law, and 
then to connect with that an entirely different matter not allowed 
by law, If we can whip the devil around the stump in that way, 
then there is no proposition which may not be put in an appropria- 
tion bill, however opposed to existing law it may be, simply by con- 
necting it with a provision reducing the appropriation contained in 
the bill. I might in that way put in anything, no matter what, by 
connecting it with a proposition to cut down the appropriation 
which is proposed in the bill. The subject-matter which the gentle- 
man seeks to introduce must of itself retrench expenditure. It is 
upon that ground that I make my point of order. 

Mr. YOUNG. I desire tosay——{ Cries of “‘ Vote! Vote!” }]——Gen- 
tlemen will get along quite as fast by allowing me to say a few words. 

The CHAIRMAN. This is a very important matter, and the Chair 
would like to hear the gentleman from Tennessee [Mr. YOUNG] ex- 
plain how it is, in the first place, that the latter part of his amend- 
ment is germane to the provision of the bill which simply makes an 
appropriation for the survey of the Mississippi River ; and, in the sec- 
ond - if germane, how it has any tendency to retrench expendi- 
ture 

Mr. YOUNG. It is germane; there is no question about that, I 
think. I have some doubt, I must confess, about the latter partof my 
amendment retrenching expenditures, and I do not care to argue that. 

This paragraph of the bill provides for a survey of the Mississippi 
River. A survey for what? Who is to determine the character of 
that survey, or for what purpose it is to be made ? unless it is fixed 
definitely in the bill. It might be a survey for the purpose of remov- 
ing snags or sand-bars, or to determine the course of the river or the 
strength of its current, or something of that character. 

I am disposed to think that the gentleman from Maine [Mr. Har] 
is correct in his proposition that under a strict application of the rule 
this amendment of mine is not in the direction of retrenching expend- 
itures; that may beso. But onthe other hand I maintain that exist- 
ing laws, laws which have stood upon the statute-books for more 
than a quarter of a century, warrant this appropriation for a work 
already commenced and authorized by the Government. 

I will submit to the gentleman from Maine a proposition. There 
was an act passed by Congress in 1853 which authorized works of 
this character. I have not had time to look it up to-night; I have 
been so hurried this evening that I have not been able to doit. Now, 
if the gentleman from Maine [Mr. HALE] will consent to pass over 
this paragraph for the present, and give me time to look up the law, 
&c., and bring it to his attention, I will withdraw my amendment for 
the present. | 

Mr. HALE. The objection to that proposition is that we have already 
had this matter up two or three times, and we hope to pass this bill 
to-night. We must get it through to-night if we want to send it to 
the Senate to-morrow morning. 

Mr. YOUNG. If you can pass the bill to-night, then I will not 
have anything to say about the matter. I would like to have said 
something more on the subject; and I will ask permission to print 
the remainder of my remarks. 

Mr. REAGAN. On the question as to whether this is or is nota 
retrenchment of expenditures, there is this to be said in relation to 
it. [Cries of “‘ Vote!” “ Vote!!”] 

The CHAIRMAN. The Chair will hear the gentleman from Texas 
for a short time, and then decide upon the point of order. 
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Mr. REAGAN. The purpose of this peegees is to make an appro- 
priation for a survey on the Mississippi River. The object of the 
amendment is to provide that the survey shall extend to an inquiry 
as to the means of reclaiming from overtlow lands in the delta. 

Now, that subject bas been a great deal considered, and in one as- 
pect connects itself with the deepening of the channel of the Missis- 
sippi River. It has been urged by some with great force and plausi- 
bility, before at least one of the committees of the House, that the 
opening of an additional outlet for the Lower Mississippi is one means 
of lowering the channel of theriverand avoiding the necessity of build- 
ing levees to protect the banks of the river, and thus at the same 
time improve the navigation of the Mississippi. 

Now if the survey would demonstrate that this is practicable, that 
the navigation of the river would be greatly improved by letting off 
the water, as the scheme to which I refer contemplates, and would 
tend to relieve the alluvial lands, it seems to me that if the survey 
is authorized by statute there can hardly be an objection that the 
— objects of the survey should be stated. [Cries of “ Vote!” 
“Vote! 

The CHAIRMAN. The Chair must decide the question of order 
before a vote can be taken. The principal difficulty that the Chair 
has had in regard to this amendment is as to whether or not it re- 
trenches expenditures. For instance, the law authorizes the erection 
of a custom-house, court-house, and post-office at Chicago ; and this 
bill appropriates the sum of $300,000 to be used in continuation of 
that work. Suppose a gentleman on the floor had moved to strike 
out $300,000 and insert $299,000, one-half of which should be expended 
in erecting a court-house at some other place where the law author- 
ized none to be erected, certainly it could not be said that that was 
a retrenchment of expenditures. According to the view which the 
Chair takes of this amendment, it presents exactly that aspect. The 
appropriations made in the bill as it stands are authorized by law; 
but the gentleman from Tennessee proposes to amend them by reduc- 
ing the amount, at the same time appropriating one-half of the sum 
to a purpose which is not authorized by law. The Chair therefore 
sustains the point of order. 

Mr. CHALMERS. I desire to offer a further amendment in order 
to bring the proposition within the view laid down by the gentleman 
from Maine. I desire to amend by striking out the words “ to reclaim 
the alluvial lands from overflow” and inserting “to prevent the 
caving of the banks of said stream.” 

Mr. BEEBE. I make a point of order on that. 

Mr.CHALMERS. The caving banks of the river obstruct the nav- 
igation. It is in consequence of the caving banks that we have sand- 
bars formed in the river. It is contended by many that if the caving 
of the banks can be stopped, then the small levees which the States 
have made or can make will be sufficient. 

Mr. HALE. Is not that already appropriated for ? 

Mr. CHALMERS. I think not. 

Mr. HALE. A member of the committee informs me that it is. 

Mr. CHALMERS. The chairman of the committee says not, that 
the appropriation then made only applies to some particular points. 
I desire to have an examination and report made by the Chief Engi- 
neer as to whether it is feasible to stop the caving of the banks of 
the Mississippi. If so, this is an important question not only for the 
protection of our alluvial lands and the improvement of our naviga- 
tion, but as a matter of science. I hope the gentleman from Maine 
will not object. 

Mr. HALE. This matter ought to have been put on the river and 
harbor bill, and not brought in here now. 

Mr. CHALMERS. The river and harbor bill, as the gentleman 
knows, was passed under a suspension of the rales, and we had no 
opportunity to amend it. 

r. HAYES. I rise to a point of order. Is discussion in order? 

The CHAIRMAN. The Chair is informed that the gentleman from 
New York on the right [Mr. BeEBE] made a point of order on this 
amendment when the gentleman from Mississippi proposed it. The 
Chair, not understanding that, allowed the gentleman from Missis- 
sippi to proceed. 

Mr. CHALMERS. Ifa point of order is raised, I desire to address 
myself to the Chair upon that point. . 

Mr. EDEN. I rise toa questionof order. Is not debate exhausted 
upon this h—both upon amendments and points of order? 

The CHAIR The Chair has kept no account of the time con- 
sumed in the discussion of points of order. 

Mr. BEEBE. More than twenty-five minutes has been consumed 
in the discussion of this proposition. 

Mr. CHALMERS. Not on the amendment offered by me. 

Mr. BEEBE. On the paragraph. 

Mr. HAYES. I protest against discussion which is out of order. 
Some of us come here to work, and we want to get through with this 


ill. 

Mr. YOUNG. I will accept the proposition of the gentleman from 
Maine and strike out the latter part of the amendment. In this form 
I hope he will let it go through. 

Mr. HALE. Let us hear the amendment read as modified. 

The Clerk read as follows: 

Tn line 15, strike out “ $100,000" and insert the following: 

Ninety-nine thousand dollars, one-half of which shall be used in continuing the 


pr Ay lees | made, under the direction of the War Department, of the Mis 
sissippi River and tributaries. 
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Mr. HALE. I have no objection to that. 

The amendment was agreed to; there being ayes 102, noes not 
counted. 

The Clerk read as follows: 

To enable the Secretary of War to pay the Hartford and New York Steamboat 
Company for dredging done in the Connecticut River, under the direction of Major 
G. K. Warren, United States Engineers, in the months of July, August, and Sep- 
tember, 1876, $4,203. 

Mr. BRAGG. I desire to offer an amendment to this paragraph. 

Mr. DUNNELL. I ‘ 
mittee on Appropriations in regard to this last item. There area 
number of claims before the Committee on Commerce very much 
like this. 


The CHAIRMAN. The gentleman from Minnesota [Mr. DUNNELL] | 


is not in order now. The gentleman from Wisconsin [Mr. BraGG ] 
has been recognized to offer an amendment. 
Mr. BRAGG. I move to amend by inserting the following: 


For the payment of George F. Wheeler, Robert H. Hotchkiss, and Aaron | 


Walters, for services rendered by them as commissioners appointed pursuant to 
an act of Congress of March 3, 1875, to appraise damage to lands in Fond du Lac 
County, Wisconsin, caused by the improvement of the Fox and Wisconsin Rivers, 
$5,310. 

Mr. ATKINS. We make no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 

Collection and payment of bounty, prize-money, and other claims of colored 
soldiers and sailors: For salaries of agents and clerks; rent of office, fuel, light, 
stationery, and similar necessaries ; office furniture and repairs ; mileage and trans- 
portation of oflicers and agents; telegraphing and postage, $16,000; to be disbursed 
under the direction of the Paymaster-General. And the bureau now charged with 
this duty shall be closed on the 30th of June, 1878, and all papers necessary for the 
conduct of the business shall be turned over to the Pay department. 


Mr. FOSTER. I move to strike out the latter part of that para- 
graph. 
The Clerk read as follows: 


The words proposed to be stricken out are as follows: 
And the bureau now charged with this duty shall be closed on the 30th of June, | 


1278, and all papers necessary for the conduct of the business shall be turned over 
to the Pay department. 


Mr. FOSTER. I am satisfied this will work great hardship and is | 
a great mistake. That is the opinion of the Secretary of War, of the | 
Second Auditor, and of the officers of the Department having charge 
of the subject. 

Mr. HEWITT, of New York. The matter was considered by the | 
committee at the previous session of Congress. It was decided to 
make the transfer to the Paymaster-General. The reduction is from 
$40,000 to $16, I have not been able to learn any injury will be 
done in any quarter. 

Mr. FOSTER. I only give the information to the House that it is 


the opinion of the officers connected with the discharge of this duty | 
it will work great harm. 

Mr. HEWITT, of New York. There has been a most persistent 
attempt on the part of these officers ever since I have known any- 
thing on the subject to keep this expense at $40,000, and not allow 
the work to be done at $16,000. That I am witness of. 

Mr. McCOOK. I have a letter from the Adjutant-General of the 
Army which, under the circumstances, had better be read at the 


Clerk’s desk as it explains clearly the exact condition of this subject. 
The Clerk read as follows: 


Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, D. C., June 4, 1878. 

Sir: I am informed by the clerk sent at the instance of members of the commit- 
tee, to give information concerning the appropriation asked to continue the pay- 
ment ot bounties to colored soldiers, that Ten supposed not to have carried out 
the intent of the law upon the subject. May I ask your attention for a moment to 
the following facts which I hope will correct such an impression, if it exists : 

The cases are prepared for payment by the Second Auditor of the Treasury, 
whose oflice is in no way connected with or controlled by the War Department. It 
is not, therefore, in my power to do more than cause the claims to be promptly 
= after they are sent to this office for that pu ». Lassure you that this has 

een done to the full extent of our ability. If all the claims are not settled and 
paid, then, by June 30, it is manifestly not my fault. 
é The appropriation made to close up the bounty payments contains this clause: 

being a deficiency for the service of the fisc year 1878, $20,000." The fiscal 
year closes June 30, 1878, and by the laws as interpreted by the Treasury Depart- 
ment, in which the accounts are finally settled, any part of this sum remaining 
unexpended on that date reverts to the Treasury. 

, it was because I have been informed by the Second Anditor there would be 
claims to be paid between June 30, 1278, and January 1, 1879, that I asked the means 
to pay these claims. It not being in my power to expedite the settlements, and the 
law requiring me to continue the yments until, by its terms, I was to turn over 
the business, I felt bound to ask the means to execute that duty. 

No one can be more anxious to strictly comply with the laws of the land than I 


I would like to ask the chairman of the Com- | 


| can be stricken out on the point of order. 


| do so. 
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| Mr. YOUNG. I move, in line 839, after the word “ armies,” to in- 
| sert the following : 


And for collecting and transportation of the same to Washington City, $40,000. 

Mr. ATKINS. 
ment, 

Mr. HEWITT, of New York. 

Mr. ATKINS. 

Mr. YOUNG. 


I hope my colleague will not insist on that amend- 


I make the point of order against it. 
I hope my colleague will withdraw the amendment. 
I cannot; I feel it to be a matter of duty. 

Mr. ATKINS. I reserve the point of order. 

Mr. YOUNG. State the point of order, whatever it is, and let us 
dispose of that first. 

Mr. ATKINS. There is no law for it. 

Mr. YOUNG. If there is no law for this, then the whole paragraph 
There is as much law for 
this as for what is inserted in the bill. If gentlemen will listen to 
me I think I can convince them they ought to adopt my amendment. 
If these records are of any public benefit, if it is a matter of public 
interest that they should be collected and preserved and published, 
it is quite time the Government was doing it before they are all lost 
or destroyed. 


Mr. ATKINS. I wish to state to my colleague, as he has perhaps 


| not read the bill through, that there is another provision providing 
| for the purchase of these records. 


Mr. YOUNG. I bave examined the whole bill. I know all there 
isin it. I went before the commitfee and tried to impress them with 
my views before the bill was reported, but failed to doit. I under- 
stand the bill perfectly. 

Mr. ATKINS. I was not conscious of the presence of my colleague 


| before the Committee on Appropriations on this subject. 


Mr. YOUNG. Your colleague on the committee right by you will 
tell you that I was before the committee on the subject. 

Mr. ATKINS. I withdraw the point of order. 

Mr. BEEBE. I renew it, and insist upon it. 

Mr. YOUNG. Let the gentleman state his point of order. 

Mr. BEEBE. The point of order is that there is no law authorizing 
this expenditure. 

Mr. YOUNG. I wish to ask the gentleman whether he proposes to 
strike out the whole thing. 

Mr. BEEBE. No, I do not, but the gentleman can if he chooses to 
I insist on the point of order. 

Mr. YOUNG. Ido not desire to strike itout. If gentlemen will be 
quiet and possess their souls iv patience, I will convince them this is 
a proper amendment. If I cannot, then let them vote it down. 

The CHAIRMAN. Unless the point of order is withdrawn the gen- 
tleman from Tennessee cannot discuss the merits of the proposition. 
Under the order of the House this morning his remarks must be con- 
fined strictly to the point of order. 

Mr. YOUNG. Let the gentleman reserve his point of order for the 


| present. 


Mr. ATKINS. I was apprehensive the motion of my colleague 
would defeat the proposition already in the bill. 

Mr. YOUNG. Not at all. 

Mr. ATKINS. I think that is the effect of his proposition: that it 
will defeat what we have already in the bill. 

Mr. YOUNG. Listen to me for five minutes, and if I do not con- 
vince the gentleman this is proper I will withdraw it. 

The CHAIRMAN. The gentleman from New York declines to with- 
draw his point of order. 

Mr. YOUNG. Itisa matter of great public interest, and if the gen- 
tleman from New York wishes to defeat it let him take the responsi- 
bility of doing so. 

The CHAIRMAN. 

Mr. YOUNG. 
entire clause ? 

Mr. HALE. It is too late. 

Mr. BEEBE. I have no interest in it, and if the gentleman wishes 
to strike it out let him do so. 

Mr. YOUNG. If you have no interest in it, let us who have go on 
and perfect the paragraph. 

The CHAIRMAN. Does the gentleman make the point of order 
against the whole bill ? 

Mr. YOUNG. Ido not. 

Mr. ATKINS. I offer the following amendment: 

In line 839, after the word “ armies,” insert ‘‘ including not exceeding $500 for 
office rent.’ 

The amendment was adopted. 


The Chair sustains the point of order. 
Does the Chair sustain the point of order as to the 





am. But it must be remembered I am not clothed with the diseretion to interpret 


them though I am obliged to act according to the int tati iv I 
tho authorities by law set over me. . oo 


Pardon me, sir, for troubling you with this explanation which I feel is due to 
my own integrity 


I have the honor to be, sir, very respectfully, your obedient servant, 


E. D. TOWNSEND, 
Adjutant-General. 


Hon. Anson G. McCook, 
House of Representatives. 
The committee divided 


So the amendment was rejected. 
The Clerk read as follows: 


Publication of official records of the war of the rebellion : 


cutee on of the ‘official records of the rebellion, both of the Union and 


; and there were—ayes 89, noes 92. 


Mr. FOSTER. I move to amend by striking out “ $20,000” and in- 


| serting ‘“ $30,000.” 


Mr. ATKINS. I have no objection to that amendment. 

Mr. YOUNG. Before we proceed further, I ask that the letter which 
I hold in my hand from the Secretary of War may be read. 

Mr. HAYES. It will take only a moment. 

Mr. YOUNG. The letter is from one who knows more about it than 
I do. 

Mr. EDEN. Is not debate exhausted on this paragraph ? 

Mr. FOSTER. Let the letter be read. 

The CHAIRMAN. Is there objection to the reading of this paper? 

Mr. EDEN and Mr. BEEBE objected. 

The CHAIRMAN. The reading of the letter would be in the nature 
of debate, and it is objected to. 
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Mr. YOUNG. I ask unanimous consent that it may be printed in 
the Reccrp. 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 12, 


Mr. MILLS. I make the point of order against this paragraph. 
There is no law authorizing the Government of the United States to 


Mr. WHITE, of Pennsylvania. I object unless I know what it is. raise and transport troops to suppress insurrection in the States, 


Some time subsequently Mr. WHITE, of Pennsylvania, withdrew 
his objection, and there being no further objection the letter was 
ordered to be printed in the Recorp. It is as follows: 

War DEPARTMENT, 
Washington City, June 11, 1878. 

Sir: In reply to your inquiry of this date I have respectfully to inform you that 
in my judgment the amount of $10,000 — riated in the sundry civil bill for pur- 
chase of confederate records will go but little way toward obtaining some of those 
valuable records known to be in existence and others of which information could be 
obtained if a suitable agent could be employed. It is apprehended that unless the 
opportunity is promptly embraced, the papers will soon pass beyond the reach of 
the Government and be lost to it. I think at least $50,000 should be appropriated 


for this purpose and $40,000 for continuing the preparation of the work for publi- 
cation. 


I am, sir, very respectfully, your obedient servant, 

GEO. W. McCRARY, 
Secretary of War. 

Hon. Casey YOuNG, House of Representatives. 

The question being taken on Mr. FosTEer’s amendment, it was 
agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For the purpose of purchasing records of the late Confederate States of America, 
$10,000, or so much thereof as may be necessary. 

Mr. CALKINS. I move to strike out the last word, for the purpose 
of asking the chairman of the Committee on Appropriations a ques- 
tion. I want to know what those records are. 

Mr. FOSTER. Before that is done, I move to amend by striking 
out “$10,000” and inserting “$20,000.” 

Mr. ATKINS. In reply to the gentleman from Indiana, I will ask 
my colleague from New York on the committee to answer his question. 

Mr. HEWITT, of New York. The Secretary of War sent a letter 
to the committee, in which he recommended the appropriation of 
$20,000 for the purchase of certain records which in his judgment it 
was important for the Government to secure. He also stated that 
the records themselves had been submitted to two gentlemen in this 
House. Iam not quite sure but the gentleman from Indiana [ Mr. 
CALKINS] is one of them; but I do know the gentleman from Ohio 
[ Mr. GARFIELD] was one, and upon consultation with him the amount 
was reduced from $20,000 to $10,000. 

Mr. CALKINS. I do not care about the amount. I want to know 
what those records are. 

Mr. HEWITT, of New York. I cannot tell what they are, for the 
simple reason that it isdeemed best to hold them confidentially. But 
the gentleman from Ohio [Mr. GARFIELD] has seen them and can tell 
what they are. 

Mr. CALKINS. I also desire to know in whose possession they are. 

Mr. HEWITT, of New York. I am unable to say. I take it for 
granted when the Secretary of War says it is important to secure cer- 
tain documents and when he submits the question to gentlemen of 
this House, in whom he has confidence, and then assures the commit- 
tee it is important to have these records, it is right to secure them. 
[Cries of “ Vote!” “ Vote!”] 

Mr. HALE. I move to amend the amendment by striking out 
“ $20,000” and inserting “ $5,000.” I know something about these 
records, and $5,000 is a high price for them. 

The question being taken on Mr. HALE’s amendment to the amend- 
ment, there were—ayes 89, noes 61. 

Mr. TUCKER. I call for tellers. 

Tellers were not ordered. 

So the amendment to the amendment was adopted. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Ohio as amended on the motion of tae gentleman 
from Maine. 

Mr. TUCKER. What is that amendment? 

The CHAIRMAN. To strike out “$10,000” and to insert “ 35,000.” 

Mr. TUCKER. Is it in order to move an amendment? 

The CHAIRMAN. Itis; but it is not debatable. 

Mr. TUCKER. I desire to move an amendment. 

Mr. HALE. If there is unanimous consent to make the amount 
$10,000 I will withdraw my amendment. 

Mr. HANNA. I would like to say one word. 

Mr. BEEBE. IL object. [Cries of “ Vote!” “Vote!” 

The CHAIRMAN. Debate is exhausted. 

Mr. HANNA. As the Secretary of War recommends this amount 
for this purpose I think he ought to have it. 

The CHAIRMAN. The gentleman from Indiana is out of order. 
Does the gentleman from Virginia propose an amendment ? 

Mr. TUCKER. Does the gentleman from Maine propose to leave 
the amount as it is in the bill? 

The CHAIRMAN, The committee can decide that by voting on 
the amendment as amended. 


The question being taken on the amendment as amended, it was 
not agreed to. 


The Clerk resumed the reading of the bill, and read the following 
paragraph : 


Refunding to States expenses incurred in raising volunteers : To indemnify the 
States for expenses incurred by them in enrolling, equipping, and transporting 
troops for the defense of the United States during the late insurrection, to wit: 


For the State of New York, $82,786.78 ; for the State of Pennsylvania, $29,227.23 ; 
in all, $112,264.01. 7 m= 


That is a matter which belongs to the States and not to the Federal 
Government, and there is no law of Congress to authorize it. 

Mr. HEWITT, of New York. The law was passed in 1861. I wil] 
look for it. 

Mr. CLYMER. It is the act of July 27, 1861. 

Mr. MILLS. While the gentleman from New York is looking it up 
I desire to say that the troops of the United States cannot be used in 
a State unless the Legislature of the State calls upon the General 
Government to aid in suppressing insurrection. 

Mr. WHITE, of Pennsylvania. This I understand is for expenses 
incurred during the late rebellion. 

Mr. HEWITT, of New York. By the act of July 27, 1861, the Gen- 
eral Government agreed to indemnify the States for expenses incurred 
by them in enrolling, equipping, and transporting troops employed in 
aiding to suppress the insurrection against the United States. 

Mr. MILLS. That was for the war; but this is since the war. 

Mr. HEWITT, of New York. This is for expenses incurred under 
that act. 

Mr. WHITE, of Pennsylvania. I move to amend by striking out 
“insurrection ” and inserting “ rebellion.” 

The CHAIRMAN. The Chair will entertain no proposition until 


| gentlemen take their seats and order is restored. 


Mr. ATKINS. I think the committee had better rise, and then we 
can go on with the business. For the last half hour nothing at all 
has been done. 

Mr. RANDOLPH. I move the committee do now rise, and I make 
the motion simply because the House does not intend to do any 
business. 

Mr. TOWNSEND, of New York. We will be just as noisy to- 
morrow. 

Mr. RANDOLPH. I withdraw my motion that the committee rise, 

Mr. HENDEE. I move to strike out from lines 844 to 2853 inclus- 
ive, and to insert in lieu thereof the following: 


For payment to the several States under the act of 27 July, 1861, entitled 
“ An act to indemnify the States for expenses incurred by them in defense of 
the United States,” and under the joint resolution declaratory of the intent and 
meaning of that act of March 8, 1862, of all such costs, charges, and expenses in 
good faith incurred by any of them fer enrolling, subsisting, clothing, supplying, 
arming, canipping, paying, and ey ey their troops for the purpose of aiding 
to suppress the insurrection against the United States existing at the timo of the 
passage of said act so far as such expenses remain unpaid, the sum of $250,000. 


Mr. EDEN. I make the point of order that the law that is referred 
to in that amendment only provides for the payment of such—— 

Mr. HENDEE. I have not yielded the floor, and I desire to say 
that I reserve the points of order myself on the paragraph. 

Mr. EDEN. If the gentleman from Vermont wants to make that 
point of order I withdraw my point of order in his favor. 

The CHAIRMAN. Does the gentleman from Vermont make the 
point of orderon the paragraph or does he move an amendment to it? 

Mr. HENDEE. I reserve eo of order on the paragraph. 

Mr. EDEN. The law refe to provides for the payment of a 
certain class of claims that have already been paid by the States and 
this amendment goes beyond that, and consequently there is no law 
to support the amendment. 

The CHAIRMNN. The Chair is not aware of the existence of any 
law authorizing the General Government to reimburse the States for 
the class of claims provided for in this amendment. 

Mr. HENDEE. There is such alaw. It wasapproved on July 2, 
1861, and amended March 8, 1862. I will send the lawon this subject 
up to the Clerk’s desk to be read. 

The Clerk read as follows : 


An act to indemnify the States for expenses incurred by them in defense of the 
United States. 


Be it enacted by the Senate and House of Representatives 4 the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, directed. out of any money in the Treasury not otherwise appropriated, to 
pay to the governor of any State, or to his duly authorized agents, the cost and 
charges and expenses properly incurred by such State for enrolling, subsisting, 
clothing, supplying, arming, equipping, paying, transporting its troops employed in 
aiding to suppress the present insurrection against the United States, to be settled 
a : yd vouchers, to be filed and passed upon by the proper accounting oflicers 
of the Treasury. 


Approved July 27, 1861. 
A resolution declaratory of the intent and meaning of a certain act therein named. 


Whereas doubts have arisen as to the true intent and meaning of act numbered 
18, entitled “‘ An act to indemnify the States for expenses incurred by them in de- 
fense of the United States," approved July 27, 1861: . 

Be it resolved by the Senate and House of Representatives of the United States of 
America in CG assembled, That the said act shall be construed to apply t 
ex incurred as well after as before the date of the approval thereof. 

pproved March 8, 1862. (12 Stat., 615.) 


Mr. EDEN. That makes an appropriation. The Secretary of the 
Treasury is to settle the claims upon vouchers. 

Mr. HENDEE. Let me say that I understand the Secretary of the 
Treasury has settled many of these claims, but no appropriation has 
been made to pay them with, and he recommends an appropriation of 
$250,000 for that pu \ 

Mr. HEWITT, of Sor York. There isan estimate before the com- 
mittee for $200,000, but the committee talked over the matter and 
thought it safer to pay the money upon audited accounts and made a 
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sufficient appropriation for that purpose, and we thought that action 
safer than if we appropriated a large sum of money in advance. 

Mr. HENDEE. Let me say that these accounts are pending before 
the Department and are being audited every day, and in the opinion 
of the Secretary of the Treasury it would be wise to have the money 
in hand to pay these claims as fast as they are audited, and $250,000 
is the sum be recommends for that purpose. 1t seems to me unwise 


and unfair to permit the States of Pennsylvania and New York to | 


come ip at this time because their accounts are audited, and shut the 
other States out until some future time, to a time unknown and 
which will probably never be reached. I think that this is a good 
time for the States to take care of their interests in this matter. 

Mr. CLYMER. The only States whose accounts were audited are 


those of Pennsylvania and New York. If the accounts of the other | 


States were properly audited there would be no more difliculy in pro- 
viding an appropriation for them than for these two States. We 


thought it best to appropriate the amount necessary to pay those 


accounts that were already audited and not appropriate a sum in 
rross. 

The CHAIRMAN. The Chair does not see that this amendment 
changes the law of 1862 in any respect. If that law requires, as it 


does require, that these payments shall be made upon vouchers, | 


this amendment will still leave the law in force and the payments 
must still be made upon vouchers. Therefore the Chair rules the 
amendment in order. 


The question was taken upon the amendment; and upon a division 


there were—ayes 76, noes 83. 

Before the result of the vote was announced, 

Mr. BUTLER called for tellers. 

Tellers were ordered, there being 35 in the affirmative, (more than 
one-fifth of a quorum;) and Mr. HENDEE, and Mr. Hewirr of New 
York, were appointed, 

The committee again divided; and the tellers reported that there 
were—ayes 80, noes 103. 

So the amendment was not agreed to. 

Mr. CONGER. I move to strike out the paragraph. I think that 
other States ought to be represented in this bill besides New York 
and Pennsylvania. 

Mr. DWIGHT. Is that question debatable ? 

The CHAIRMAN. It is not. 

Mr. DWIGHT. I desire to state that the accounts embraced in this 
paragraph have been audited and settled. 

The CHAIRMAN. No further debate upon the pending paragraph 
is in order. 

The question was taken upon the motion to strike out; and upon a 
division there were—ayes 93, noes 65. 

Before the result of this vote was announced, 

Mr. HEWITT, of New York, called for tellers. 

Tellers were ordered; and Mr. CONGER, and Mr. Hewitt of New 
York, were appointed. 


The committee again divided ; and the tellers reported that there | 


were—ayes 98, noes 60. 

So the motion to strike out was agreed to. 

Mr. HEWITT, of New York. 
separate vote in the House upon striking out this paragraph. 

The Clerk resumed the reading of the bill, and read the following 
in regard to the military prison at Fort Leavenworth, Kansas: 

For prisoners’ beds; blank-books and stationery ; stoves, stove-pipe, and for 


buildings not heated by steam ; miscellaneous stores ; for disinfectants and «ther 
general purposes ; material for one suit of clothing for each prisoner on discharge, 


estimated two hundred discharges ; payment of $5 to each prisoner on discharge, | 
estimated two hundred discharges; expenses of pursuing and for apprehension and | 


delivery of escaped prisoners ; material and tools for use in shops at stone-quarry, 
and for repairing and cleaning machinery, engines, and heating apparatus, pay of 


foreman, one carpenter, one blacksmith, one quarryman, one engineer for station- | 


ary and one for 
mess-room, and 
in all, $24,630. 


Mr. HEWITT, of New York. I move to amend the latter part of 
the bill by inserting, after the words “ general repairs of prison build- 
ing,” the words “for completion of prisoners’ hospital, $2,000 ;” also 
to increase the total for the paragraph to $26,630. 

The amendment was a to. 

Mr. PHILLIPS. I move to amend, by inserting after the words 


“and kitchen for prisoners,” in the latter part of the paragraph, the 
following : 


—- engine, at $75 per month cach; building storerooms, shops, 
itchen for prisoners ; and for general repairs of prison buildings ; 


For the continuance and extension of workshops and quarters for schools and 
chapel, and to increase the total of the paragraph to $94,630. 


Mr. HEWITT,.of New York. I raise a point of order upon that 
amendment. 

Mr. PHILLIPS. Upon the point of order I desire to say that I can 
clearly show that it does not lie against thisamendment. By the act 
ot 1873 the United States located at Rock Island a military prison for 
the confinement and reformation of offenders against the regulations 
and laws for the government of the Army of the United States, and 
provided for the erection of the 
to work at labor. By the act of 
an act entitled “An act to 
prison and for its 
vided : 


ay 21, 1874, being an act to amend 
provide for the establishment of a military 
government,” approved March 3, 1873, it was pro- 


That said act be, and the same is hereby, so amended that all acts and things | 


I give notice that I shall call for a | 


rison also and for setting prisoners | 


RECORD—HOUSE. 452 


| therein required to be done and performed at Rock Island, in the State of Mlinois, 
shall be done and performed on the military reservation at Fort Leavenworth, in 
the State of Kansas: Provided, That the Government buildings now on said mili- 
tary reservation at Fort Leavenworth shall be modified and used so far as practi 
cable for the purposes of said prison. 

Appropriations for the erection of these shops and buildings have 
| been made for five consecutive years; they are authorized by general 
|law. There is not now and there never has been sufficient accommo- 

dation for all the military prisoners, as this law directs, or for work- 
| shops in which they can be taught trades. The appropriations have 
| been always regularly made and always insuflicient. Two-fifths of 

all the military prisoners are confined in penitentiaries, side by side 

with felons and murderers, although they are only convicted of mili- 
| tary offenses. They are sent there at a much greater expense. 

I will state further that on the page which we have just passed we 
have appropriated $16,000 for maintaining prisoners in penitentiaries 
and jails who cannot be accommodated in this military prison. The 

creation of this military prison was in order that military prisoners 
| should not be chained side by side with murderers, thieves, and con- 
| victs, where they are kept in violation of the law, which says all 
| military prisoners shall be kept at the military prisons, where they 
| can be kept at less expense. 

[ The remarks of Mr. PHILLIPs had been continually interrupted by 

| cries of “ Vote!” “Vote!”] 

Mr. PHILLIPS. I insist upon being heard uponthe point of order. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PHILLIPS. I have been interrupted by gentlemen. I desire 
to state that the point of order does not lie against this amendment, 
because the law authorizes the construction of these workshops, &c., 
and appropriations have been made for that purpose from year to 
year. [Cries of “ Vote!” “ Vote!”} 

The CHAIRMAN, The time of the gentleman has expired. The 
statute read by the gentleman from Kansas, [Mr. PHILLIPs,] as far 
as the Chair could hear it, gives power to authorize the erection of 
this prison. 

Mr. HEWITT, of New York. There was a law authorizing the 
erection of the prison, and that law has been exhausted. 

Mr. PHILLIPS. No, sir. 

Mr. HEWITT, of New York. 
to add workshops. 

Mr. PHILLIPS. It is not; it is to continue the erection of work- 
shops and quarters, which has always been going on to the extent of 
the appropriations—— 

Mr. HEWITT, of New York. 
thorized by law. 

Mr. PHILLIPS. They have been built and added to by appropri- 
ations from year to year every year and are authorized by the law 
creating the prison and by the law removing it from Rock Island to 
| Leavenworth 
Mr. HEWITT, of New York. The point of order was not made 
then. 

Mr. PHILLIPS. And the point of order does not lie against this 

amendment now, because appropriations for these buildings have been 

made every year. 

The CHAIRMAN. 
workshops ? 

Mr. PHILLIPS. Yes, sir; I have read the law, and appropriations 
| have been made for five years consecutively. 

Mr. HEWITT, of New York. Those were annual appropriations. 

Mr. WHITE, of Pennsylvania. Sendupthe law. [Cries of“ Vote!” 
“Vote!” 

The CHAIRMAN. If order can be preserved so that the Chair can 
understand what gentlemen say upon points of order it will very much 
facilitate business. 

Mr. ATKINS. It is utterly impossible to transact business 

The CHAIRMAN. It seems so. 

Mr. ATKINS. If we want to transact any business to-night we 
had better keep alittle more quiet. [Cries of “ Vote!” “Vote.”] I 
| move that the committee now rise. 

Mr. WHITE, of Pennsylvania. 
committee ? 

The CHAIRMAN. It is upon the motion of the gentleman from 
Tennessee [Mr. ATKINS] that the committee now rise, being unable 
to transact business on account of the noise and confusion on the 
| floor. 

Mr. WILSON. I call for tellers on that motion. 

Tellers were ordered ; and Mr. ATKINS, and Mr. WuirTe of Pennsy|- 

vania, were appointed. 

The committee divided; and the tellers reported—ayes 59, noes 

105. 

The CHAIRMAN. The Chair expresses the hope that as the com- 
mittee has determined to continue its session gentlemen will pre- 
serve order, so that business may proceed. 

Mr. HAYES. I demand that gentlemen take their seats and keep 
quiet. 
, The CHAIRMAN. The gentleman has a right to make that de- 
mand, and the Chair will enforce it. The gentleman from Kansas 
modifies his amendment, so that it will relate only to the continua- 
tion of the appropriation for workshops and quarters. The Chair 
thinks that the amendment thus modified is in order. 

Mr. PHILLIPS. Just one word——[Cries of “ Vote!” ‘‘Vote!”] 


And this amendment is a proposition 


Involving a large expenditure not au- 


Is there any law authorizing the erection of 


What is the question before the 
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TheCHAIRMAN. The gentleman has em five minutes. 
Mr. PHILLIPS. Not upon the amendment. I want to state 
brietly- [ Renewed cries of “ Vote!” “ Vote!” 


The question being put on agreeing to the amendment of Mr. Pait- 
Lips, there were ayes 41, noes not counted. 

Mr. PHILLIPS. I ask permission of the House—— 

Mr. BEEBE. I object to debate. 

Mr. PAGE. The amendment offered by the gentleman has not been 
read as modilied. 

The CHAIRMAN. That is true. The Clerk will report the amend- 
ment. 

The Clerk read as follows: 

In line #77, after the word prisoners, insert ‘‘ For the continuance and extension 
of workshops and quarters,” and in line 878 strike out the words ‘‘ twenty thou- 
sand "’ and insert “ninety thousand,” so that the appropriation will read * $94,639.” 


Mr. PHILLIPS. I want to ask the gentleman from Kentucky, 
{Mr. DuURHAM,] a member of the Committee on Appropriations, to 
state if this amendment was not a proper one to put in the bill, and 
if it had not been partially agreed on, and if it is not right? [Cries 
of “Vote!” “Vote!”] I ask the indulgence of the House a mo- 
ment. [Cries of “‘Object!”] 

The CHAIRMAN. ‘The gentleman from Kansas sees that there are 
objections to his proceeding. 

Mr. PHILLIPS. The House does not understand this question, 
and it is due the members, as well as the proposition, that it should 
be explained. 

Mr. COX, of New York. I rise to a point of order. I submit that 
the gentleman from Kansas is entitled to five minutes without inter- 
ruption from anybody, not only on the point of order but on the 
amendment. 

Mr. FRANKLIN. The gentleman from Kansas has not consumed 
his five minutes. He owes only on the point of order. He ought to 
be heard on the amendment. 

The CHAIRMAN. “The Chair understood the gentleman from Kan- 
sas to discuss not only the point of order but the merits of his amend- 
ment. 

Mr. DENISON. Has anybody addressed the Chair in epposition 
to the amendment? 

The CHAIRMAN. No, sir. 

Mr. DENISON. Then I take the floor to oppose the amendment 
and yield my time to the gentleman from Kansas. 

The CHAIRMAN. The gentleman cannot do that. It is in direct 
violation of the rule of the House. 

Mr. BANNING. I ask that the gentleman from Kansas may have 
unanimous consent to speak five minutes. [Cries of “ Object !’] 


Mr. HASKELL. I rise to a point of order. ae is that this 


amendment has not been discussed one moment. My colleague from 
Kansas has spoken to the point of order, but not one moment on the 
merits of the amendment. I ask it as the right of a member on this 
floor that he be permitted to make a plain statement of the merits of 
this proposition. 

Mr. BEEBE. My colleague from New York moved to amend this 
paragraph by striking out “four” and inserting “six.” This isa 
second amendment, and under the rule which has been adopted is 
not debatable. 

The CHAIRMAN, The Chair sustains that point of order. 

Mr. MAISH. I rise to a point of order. My. point is that the gen- 
tleman from Kansas has a right to be heard; and I submit that he 
has not been heard, although he has spoken. [Laughter.] 

The CHAIRMAN. The Chair has ruled that debate on this para- 
graph is exhausted. If any gentleman feels himself aggrieved he has 
the right to mY to the committee. 

Mr. PHILLIPS. I only spoke on the point of order, and it has been 
ne to hear anything on account of the disturbance. 

The CHAIRMAN, That makes no difference. 

Mr. PHILLIPS. I have not spoken upon the amendment. 

The CHAIRMAN. But the gentleman’s amendment is a second 
amendment; and under the rule the first amendment alone is de- 
batable. 

Mr. CONGER. I rise to a point of order. This question may be im- 
portant with reference to our future action on this bill. As I under- 
stand, the object of the rule adopted by the House was to confine the 
debate on each paragraph to five minutes on aside. Now, suppose 
that one amendment is offered and acted on without the consump- 
tion of any time in discussion, and then another amendment is offered. 
It could not have been the object of the rule that there should then 
be no debate on the second amendment. 

Mr. HALE. I drew the rule; and that is what it provides. 

Mr. CONGER. If the intention of the rule which the gentleman 
drew was to cut off debate on a second amendment, though the first 
amendment, which might be merely formal, to strike out the last 
word, was not discussed at all, then i take it that it was rather sharp 
practice on this committee. 

{ Mr. HALE made a reply, which ia the confusion was not heard. ] 

Mr. CRITTENDEN. I appeal to this House to give the gentleman 
from Kansas his five minutes. If the Chair has decided adversely to 
the gentleman’s right to speak, I appeal to the Committee of the 
Whole to give him five minutes. 

Mr. PHILLIPS. I ask consent—— [Cries of “ Vote!” “Vote!” 
and “ Regular order!” } 
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The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Kansas. 


Mr. PAGE. If the gentleman cannot be permitted to proceed, I 
move that the committee rise. 

The CHAIRMAN. It is not the fault of the Chair that he cannot 
proceed. 

Mr. O'NEILL. I propose that the committee agree to the gentle- 
man’s amendment and end the matter in that way. That would be 
a good compromise. 

The committee refused to rise. 

The question recurred on the amendment to Mr. PHILLIPs’s amend- 
ment, 

The committee divided; and there were—ayes 65, noes 89. 

Mr. PHILLIPS demanded tellers. 

Tellers were not ordered. 

So the amendment was rejected. 

The Clerk read as follows: 

Artificial limbs: For farnishing artificial limbs and appliances, or commutation 
therefor, and transportation, $100,000. 

Mr. MARSH. I move to insert the following: 

The Clerk read as follows: 

For disinterring and removing to the national military cemeteries the remains 
of officers of the Army who fell in battle or died on the frontier and whose remains 
have not been removed to the States, $5,000. 

Mr. ATKINS. I donot object to that. 

The amendment was agreed to. 

The Clerk read as follows: 

Support of National Home for Disabled Volunteer Soldiers: Current expenses, 
including repairs: for the central branch, for the eastern branch, for the north- 
western branch, for the southern branch, and for hospital and other necessary. 

Mr. MAISH. I move in line 907 toinsert the following: 

That Colonel Leonard A. Harris, of Ohio, General Richard Coulter, of Pennsy!- 
vania, and Colonel John A. Martin, of Kansas, be, and are hereby, appointed man- 
agers of the National Home for Disabled Volunteer Soldiers to till vacancies occa- 
sioned by the expiration of the terms of office on the 2ist day of April, A. D. 1876, 
of Louis B. Gunckel, of Ohno, James S. Negley, of Pennsylvania, and General John 
8. Cavender, of Missouri. 

Mr. PAGE. Is not that liable to the point of order? 

Mr. KEIFER. I make the point of order that it is new legisla- 
tion. 

The CHAIRMAN. It does not change any existing law. The law 
provides for filling these vacancies. 

Mr. McCOOK. The general statute provides, I think, that Con- 
gress shall fill the vacancies as they occur. 

The CHAIRMAN. The Chair is of the opinion that the amendment 
is - a change of existing law, and therefore overrules the point of 
order. 

Mr. KEIFER. I move to strike out the name of Colonel Leonard 
A. Harris, of Ohio, and to insert that of Louis B. Gunckel, of Ohio. 

Mr. McCOOK. I hope that amendment will not prevail and for this 
reason: I do not know whether we had es authority to do it or 
not, but this subject was discussed in the Committee on Military 
Affairs, and the name of Colonel Leonard A. Harris, of Cincinnati, 
was suggested as the successor of Louis B. Gunckel. I know Mr. 
Gunckel slightly, and I have not a word to say against him. I un- 
derstand he was an efficient manager of the National Home for Dis- 
abled Volunteer Soldiers. But when the name was suggested of not 
only an old friend but my old and original regimental commander, as 
gallant and as good a soldier as ever came from that good old State 
of Ohio, democrat as he was, I thought he was an eminently proper 
man to succeed Mr. Gunckel. For that reason I cheerfully and will- 
ingly voted for him. I hope, if we have any authority in the prem- 
ises at all, that Colonel Harris’s name will not be stricken out. [Cries 
of “Vote!” “Vote!” 

Mr. KEIFER. I have no word to utter against General Harris, of 
Cincinnati. He was a gallant soldier and a distinguished officer, if 
you please, in the Army. He is a good citizen of Ohio. He lives in 
the city of Cincinnati, a considerable distance from the National 
Home for Disabled Volunteer Soldiers at Dayton, and it will be incon- 
venient for him to discharge this duty, however capable he may be 
of doing so. Hon. Louis B. Gunckel, of Dayton, has discharged the 
duties as resident member acceptably, and he has proved satisfac- 
tory to everybody. He lives near the institution, and has taken a 
deep interest in it from the time it was organized up to the present 
hour. I think he should be continued. It is a matter of justice to 
him who has done so much to build this institution up in past years. 

Mr. McCOOK. I yield the balance of my time to the chairman of 
the Military Committee. 

Mr. BANNING. The gentleman from New York yields the balance 
of his time to me, and I only want to say this in answer to the gen- 
tleman from Ohio— f 

The CHAIRMAN. Does the gentleman desire to speak against the 
amendment? 

Mr. BANNING. I do. 

The CHAIRMAN. The gentleman from Ohio was entitled to speak 
five minutes in favor of the amendment. 

Mr. BANNING. I wish to speak against it, and I only wish to say 
this in reply to my colleague from Ohio. [Cries of “Vote!” “ Vote!”] 

Mr. HALE. I call for the regular order. 

eee The gentleman from Maine demands the regu- 
lar order. 
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Mr. HALE. I ask the Chair to enforce it. 

Mr. BANNING. We are proceeding with the regular order. 

Mr. HALE. I do not ask the gentleman, but I ask the Chair. 

The CHAIRMAN. The gentleman’s five minutes have expired. 

Mr. McCOOK. I yielded the balance of my time to the chairman 
of the Military Committee. 

Mr. HALE. The gentleman from New York addressed the House 
and then sat down, and had no time to yield. [Cries of ‘“ Vote!” 
“Vote!” ] 

Mr. BANNING. 
further debate. 

Mr. BAYNE. I desire to offer a further amendment. 

The CHAIRMAN. Further amendment is not in order. 

Mr. BAYNE. I wish to insert the name of James S. Negley. 

The CHAIRMAN. That amendment is not now in order. It will 
be after the pending amendment to the amendment is disposed of. 
The question first recurs on the amendment of the gentleman from 
Ohio [Mr. KEIFER] to the amendment of the gentleman from Penn- 
sylvania and then on the amendment of the gentleman from Penn- 
sylvania, [Mr. MAISH. ] 

“The committee divided ; and there were—ayes 71, noes 92. 

So the amendment to the amendment was not agreed to. 

Mr. MAYHAM. I move that the committee do now rise. 

Mr. TOWNSEND, of New York. Oh, no! let us go on. 
“Vote!” “Vote!” 

Mr. MAYHAM. [I withdraw the motion. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Pennsylvania, [Mr. MAIsH. ] 

The question being put, the amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

That the Secretary of War is hereby authorized to place the machine built for 
testing iron and stecl in the custody of the Stevens Institute at Hoboken, New 
Jersey, or, if the Stevens Institute shall decline to receive it, in some other suitable 
institution, for the purpose of being erected and applied to the testing of iron and 
steel for all persons Who may desire to use it, upon the payment of a suitable fee 
for each test; the table of fees to be approved by the Secretary of War, and to be 
so adjusted from time to time as to defray the actual cost of the tests as near as 
may be; and to enable the preliminary arrangements to be made, so much of the 
unexpended balance of the original appropriation as may be necessary, not exceed- 
ing $5.00, is hereby reappropriated. 

Mr. HEWITT, of New York. I offer the following amendment: 

In line 909 strike out the word “ place ” and insert the word “ cause ;”’ after the 
word ‘steel’ insert the words “ to be set up; and strike out all from the words 
“set up" to the word “ erected,” in line 912. 

I ask the Clerk to read the clause as it will be if thus amended. 

The Clerk read as follows: 

That the Secretary of War is hereby authorized to cause the machine built for 
testing iron and steel to be set up and applied to the testing of iron and steel, &c. 

The amendment was adopted. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

Navy-yards and stations: For repairs at the different navy-yards and stations, 
and preservation of the same, $300,000. 

Mr. CLYMER. On behalf of the committee I offer the amendment 
which I send to the desk. 

The Clerk read as follows : 


After line 925 insert as follows : 

_ For the payment of sundry bills authorized and recommended by the Secretary 
of the Navy for services rendered in connection with the wreck of the United 
States steamer Huron, namely, to the Baker Wrecking Company, $7,575, for 
steamer and diving parties; to Edward Pickup, for services of the canal and 
sound steamers Chowan, Virginia, and Cobb, $740 ; to Cain, Stetson & Co., for char- 
ter of canal and sound steamer Bonita, $800; to T. J. Poyner, residing near Curri- 
tuck light, for outlays made by him on behalf of the survivors of the wreck, and 
the further sum of $100, to be applied by the Secretary of the Navy to the purchase 
for him of some suitable memento of his praiseworthy and humane conduct on 
that occasion; and the Secretary of the Navy is hereby authorized to expend a 
further sum not exceeding $200 in recognition of services rendered by William F. 
Brinkley and Josephus Baum, of Nag’s Head, in relieving the wants and necessi- 
ties of the survivors of the wrecked steamer. 


Mr. CLYMER. It is unnecessary for me to say that I believe the 
committee will gladly make an appropriation to pay the expenses 
ineurred by the Navy Department in attempting to rescue the sur- 
vivors of the Huron. I shall print with my remarks the letter from 
the Secretary of the Navy. 

The letter is as follows: 


I have no objection to taking a vote without 


[Cries of 


Navy DEPARTMENT, WASHINGTON, May 7, 1878. 


Sin: I have the honor to ask that provision may be made by Congress for the 
peas of sundry bills for services rendered in connection with the wreck of the 

nited States steamer Huron on the coast of North Carolina; to pay the Baker 
Wrecking Company $7,575, for steamer and diving parties. 

The facts in this case are as follows: on receiving telegraphic information that 
the Huron was ashore and needed assistance, the Department considered the cir- 
cumstances such as to justify it in immediately employing every available means 
for relieving the ship, if possible, and saving the lives of those on board. 

the Baker Wrecking Company telegraphed that they had a steamer ready, with 
steam up, to go to the wreck, and Rear-Admiral S. D. Trenchard, commanding the 
naval force on that station, was authorized, if he considered it advisable, to accept 
tho services of the Wrecking Company's steamer. He advised it by all means, and 
the Steamer was promptly dispatched to the relief of the Huron. 

No special contract or agreement was made either by him or the Department 
with the company, the matter of compensation resting upon the future action of 
the Department, with the sanction of Congress. The steamer, as shown by the 
jorompan ying bill presented by the company, was employed forty-seven days 

n the work of looking after the —_ saving such public property as was possi- 


blo and recovering the bodies d hich 
might still be bet So ee we of her unfortanate officers and crew w 
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pany by agreement with the Department remained near the wreck engaged in 
recovering articles and materials from it. To avoid still greater expense the De- 
partment on the 26th April closed its arrangements with the company and placed 
two reliable perme (sent from the Norfolk yard) on the beach to keep an eye on 
the wreck and give assurance that the Government had not abandoned it. 

The bill herewith transmitted covers the charges for the Bakers’ steamer and 
diving and Working parties, the whole amount being $7,575. 

The Department instructed the commandant at Norfolk to ascertain if possible 
how the prices paid a day by private parties or others than Government for the use 
of the Bakers’ wrecking-steamer compared with those charged on this occasion, 
but in reply he reported he was unable to find a precedent. 

The company report thaé their regular prices for outside wrecking are $200 a 
day, but that they had contracted with the Coast Survey to send a steamer to 
Cuba to assist the Coast Survey steamer Blake at $150 a day, and therefore put 
the same price on the vessel sent to the Huron. i 

They also state that their regular prices for diver-apparatus and diver's crew aro 
$40 a day. 

To pay Edward Pickup for services of the canaland Sound steamers—Chowan, 
one trip, $80; Virginia, fifteen days, $600, and Cobb, one trip, 860; total, $740. 
These vessels were employed in transporting dead, relief parties, and supplies 
from Nag’s Head and other points on the Sound to Norfolk 

To pay Cain, Stetson & Co. for charter of canal and sound steamer Bonita, eight 
days, $800, employed in the same manner as the above. 

These bills are approved by the commandant of the navy-yard, Commodore J. B. 
Creighton, by whom, under general instructions of the Department to do every 
thing that was proper underthe circumstances, they were employed. 

It was an unusual and extraordinary occasion, requiring prompt as well as hu 
mance action on the part of the Government, and on that account more expensive than 
on any ordinary occasion where time and competition would be availed of. 

As pertinent to this subject I would suggest some appropriate recognition of 
the services of Mr. T. J. Poyner, who resides near Currituck light, and, at the 
time of the wreck of the Huron and on subsequent occasions where aid was essen 
tial to the Government and those in its service, was especially earnest, active, and 
valuable, using his private means and facilities. 

The officers of the Navy and others who were cognizant of the facts give un- 
qualified expression of their appreciation of the humane and praiseworthy conduct 
of Mr. Poyner. 

As a suitable acknowled gment of his services, as well as to encourage others to 
similar acts of merit, I would suggest an appropriation of $200 to be paid to him for 
outlays not otherwise reimbursed, and $100 to be applied to the purchase of a me 
mento, appropriate to the occasion, to be presented to him 

Mr, William T. Brinkley and Mr. Josephus Baum, of Nag’s Head, were conspic- 
uous in their endeavors to relieve the wants and necessities of the distressed and 
in aiding the officials of the Navy Department sent to the scene of the wreck ; so 
much so that I deem it my duty to mention the fact in this official communication 
to Congress. 

Very respectfully, your obedient servant, 





R. W. THOMPSON, 
Secretary of the Navy. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives. 


Mr. YEATES. I observe that the name of Mr. Brinkley is not cor- 
rectly given in the amendment. It should be William T. Brinkley. 

The CHAIRMAN. The Clerk will make the correction. 

The question being taken on Mr. CLYMER’s amendment, it was 
agreed to. 

Mr. MORSE. 


I offer the following amendment, to come in after 
line 925: 


Navy-yard, Boston, Massachusetts: For boundary wall, $10,000; cart-shed, 
$10,000; for yards and docks workshops, $50,000; for paving and grading exten- 
sion of railway facilities, $15,000; and for new floor at ropewalk, $16,869; in all, 
$103,869, 

Mr. ATKINS. I make the point of order on that amendment; and 
I move that the committee do now rise. , 

The question being taken on the motion that the cimmittee rise, 
there were—ayes 73, noes 97. 

Mr. EDEN. I call for tellers. 

Tellers were ordered; and Mr. ATKINS and Mr. HALE were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 81, 
noes 84. 

So the committee refused to rise. 

Mr. MORSE. This sum of $103,000 is estimated for to cover the 
various items stated in the amendment. In the paragraph there is a 
general appropriation made of $300,000 without its being particularly 
specified where and how it shall be expended. If I understand this 
estimate correctly it is intended as a part of the $300,000 which should 
be assigned to the Boston navy-yard. 

The CHAIRMAN. The amendment does not so state. 

Mr. ATKINS. Let the amendment be again read. 

The amendment was again read. 

Mr. ATKINS. I have raised the point of order on that amendment. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. ATKINS. I do not suppose, Mr. Chairman, that the gentleman 
from Massachusetts can show any law for the construction of the work 
that he now proposes to appropriate for. I know of no law for it. If 
there is any law, I trust the gentleman will state it. 

Mr. BANKS. As I understand it this amendment provides for the 
appropriation of the sums recommended by the Department, and they 
have law for their recommendation. 

The CHAIRMAN. The Chair is not aware of any statute provid- 
ing for this, and he must rule the amendment out of order as it now 
stands. 

Mr. DEAN. I move to amend the amendment. 

The CHAIRMAN. The amendment is not before the House. 

The Clerk commenced to read the next paragraph, relating to 
“ Public buildings under the Department of the Interior.” _ 

Mr. GOODE. I offer the following amendment, to come in at the 
end of line 925: 


For the construction of a dry-dock at League-Island navy-yard, Pennsylvania, 


Atter the steamer was withdrawn a party of divers in the service of the com- | the sum of $500,000. 
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For the continuation of the work on the dry-dock at Mare-Island navy-yard, 
California, the sum of §400,000. 

lor repairs and preservation of the public property at the navy-yard at Norfolk, 
Virginia, the sum of $125,000. 


Mr. ATKINS. I make the point of order that we have passed 
from the paragraph relating to the Navy Department. 

Mr. GOODE, No, we have not. 

The CHAIRMAN, The gentleman from Virginia had the paper in 
his band endeavoring to get the attention of the Chair when the gen- 
tleman from Tennessee made the point of order. 

Mr. HEWITT, of New York. I make the point of order that there 
is no law for the gentleman’s amendment. 

Mr. GOODE, There is a law which was passed March 3, 1875, 
which provided for the sale of the old navy-yard at Philadelphia, 
the proceeds of the sale to be applied for the construction of a dry- 
deck at League Island. That disposes of the first paragraph of the 
amendment. 

In regard tothe second, in the act of 1872 there was an appropri- 
ation of $200,000 for the commencement of a dry-dock at Mare Island, 
California. 

In regard to the third paragraph, the language of my amendment 
is identical with that contained in the appropriation bill, providing 
for the continuation of the work at the Norfolk navy-yard. I as 
the Clerk to read the law. 

The Clerk read as follows: 

That the Secretary of the Navy, the Secretary of the Treasury, the Chief of En- 
gineers of the Army, and the chairman of the board of revision of taxes of tho city 
of Philadelphia, in the State of Pennsylvania, are hereby created a commission for 
the purpose cf making sale and conveyance of all the lands, docks, wharves, real 
wegen and appurtenances, rights, interest, and privileges of the United States 
included within the limits of and known as the navy-yard in the city of Philadel- 
phia, in the State of Pennsylvania ; that for the purpose aforesaid they shall, if 
they think best for the public interest, have the said property divided into lots 


or plots, and laid out into blocks and streets, conforming as far as the interests of | 


the Government will permit to the blocks and streets of the said navy-yard; and 
they shall have the said property fairly appraised in such lots or portions as they 
think best, and shall have power to sell the samo, or any portion thereof, at public 
auction, after thirty days’ notice in three daily papers of the largest circulation in 
tho city of Philadelphia, at not less than the appraised value, to be paid in cash 
within thirty days after making such sale, and upon the receipt of such payment 
to make good conveyance and title for the property sold and paid for to the pur- 
chasers or their assigns; that the money so received, less the necessary expenses 
of this commission, shall be paid into the Treasury of the United States, and an 
amount equal to the sum so paid in is hereby appropriated, to bo a ‘by the 
Navy Department in removing the movable property of the Philadelphia navy-yard 
to League Island, and in building the necessary docks, wharves, shops, and build- 
ings at League Island, and preparing the same for carrying on the business and 
work of a navy-yard at that place: Provided, That not more than one-third of the 
appraised value of the said property hereby authorized to be sold shall be expended 
within the rext fiscal year: And provided also, That the said commissioners shall 
make a definite and specific report of all their doings under this authority to Con- 
gress at its next regular session, and at each regular session thereafter while 
said sale remains uncompleted. 


Mr. MILLS. The law never provided for the investment of the 
proceeds of the sale of the old navy-yard at Philadelphia. 

Mr. GOODE. It provides that the proceeds of that sale shall be 
paid into the Treasury, and that the same amount shall be appro- 
priated for the establishment of a dry-dock at League Island. 

Mr. O'NEILL. That amount, of a million dollars, has been paid 
into the Treasury and we are entitled to have it appropriated. 

Mr. BEEBE. It is not competent for the Committee on Appropri- 
ations to report an appropriation for an expenditure not authorized 
by law. 

“Mr. O'NEILL. The original law does authorize this expenditure. 

The CHAIRMAN. According to the recollection of the Chair, the 

roceeds of the sale of the old yard at Philadelphia were to be cred- 
ited to the Navy Department. 

Mr. WILLIS, of New York. No; that was not the law. 

The CHAIRMAN. The Secretary of the Navy had to appropriate 
some of this money for removing the old yard. 

Mr. GOODE. This is a very important amendment, Mr. Chairman, 
and I hope it will not be passed upon hastily. As the Chair may 
desire time to consider the question as to whether the amendment is 
in order or not, I move that the committee do now rise. [Cries of 
“Oh, no!” 

Mr. HAYES. Let us have this question settled now. 

The question was put on Mr. GOoDE’s motion; and on a division 
there were—ayes 50, noes 103. 

So the committee refused to rise. 

Mr. GOODE. Has the Chair decided the point of order? 

The CHAIRMAN. The Chair will rule upon the point of order. 

Mr. PAGE. Before the ruling is made, I would like to make one 
suggestion. The amendment of the gentleman from Virginia (Mr. 
GoopE] embraces three different propositions for appropriations. 

The CHAIRMAN. The Chair so understands it. 

Mr. PAGE. So far as the proposition in regard to the dry-dock at 
Mare Island is concerned, I will say that there has already been ex- 
pended upon that work a half million of dollars, and it is now two- 
thirds completed. 

Mr. ATKINS. Is not debate out of order? 

The CHAIRMAN. Is there any law authorizing the Secretary of 
the Navy to construct a dry-dock at Mare Island? 

Mr. PAGE. There is no doubt about it, and half a million of 
dollars has already been expended there, 

Mr. LUTTRELL. Before the question is decided I ask to be heard, 
as I represent the district in which that dry-dock is located. 
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| The CHAIRMAN. Is there any law authorizing the construction 
| of that work? 

| Mr. LUTTRELL. In 1872 a bill was passed making an appropria- 
| tion to construct a dry-dock at Mare Island. Appropriations have 
| been made since that time, and a half million dollars has been ex. 
| pended there. 

| Mr. ATKINS. Were they not simpiy appropriations in appropria- 
tion bills? 

The CHAIRMAN. The Chair is examining the law and will decide 
when he gets through with the examination. [After a pause.] It is 
simply an appropriation bill and confers no authority to expend 
money beyond the amount appropriated in the act itself. 

Mr. LUTTRELL. If the House will only indulge me for a few mo- 
ments——[ Cries of “‘ Regular order!” ] 

The CHAIRMAN. Gentlemen in front of the Chair are insisting 
upon the regular order. 

Mr. LUTTRELL. I simply come before this House—[“ Regular 
order!”] I have taken but little of the time of the House—[ Re- 
newed cries of “ Regular order!” ] 

The CHAIRMAN. The gentleman from California (Mr. Lutrrett} 
must see the propriety of not proceeding in violation of the rule of 
the House when gentlemen are calling for the regular order. The 
decision of the Chair is that the amendment is out of order. If the 
gentleman desires to appeal from that decision of the Chair he has 
a right to do so. 

Mr. LUTTRELL. I appeal from the decision of the Chair. 

The CHAIRMAN. The question then is, Shall the decision of the 
Chair stand as the judgment of the committee ? 

Mr. LUTTRELL, Each House of Congress has made an appropri- 
ation—— 

Mr. HALE. The appeal is not debatable. 
| The CHAIRMAN. Except by unanimous consent. 

Mr. ATKINS. I object. 

Mr. HALE. I ask that the question be taken upon the appeal at 
| once. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
| stand as the judgment of the committee? 

—— was taken; and the decision of the Chair was sus- 
tained. 

Mr. DUNNELL. 





I move that the committee now rise. 

Mr. ATKINS. Let us go on alittle further. 

Mr. HANNA. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentlman will state it. 

Mr. HANNA. Do I understand that the ruling of the Chair [cries 
of “ Vote!” “ Vote !”] applies to the appropriation for Mare Island as 
well as to the one in slaiion to League Island? 

The CHAIRMAN. It does. 

= HANNA. The law is different in regard to the California navy- 
yard. 

The CHAIRMAN. The decision of the Chair has been made and 
appealed from and the decision has been sustained by the committee ; 
and no further discussion upon it is in order. 

_Mr. WHITE, of Pennsylvania. I move that the committee now 


rise. 

The CHAIRMAN. That motion is already pending, having been 
made by the gentleman from Minnesota, [Mr. DUNNELL. ] 

The question was taken upon the motion that the committee rise ; 
and upon a division there were—ayes 48, noes 102. 

Before the result of this vote was announced, 

Mr. MCKENZIE and Mr. VANCE called for tellers. 

Tellers were not ordered, there being 18 in the affirmative, not one- 
fifth of a quoram. 

So the motion that the committee rise was not agreed to. 

Mr. O'NEILL. I think, Mr. Chairman, that in your decision you 
have missed the point entirely in regard to the League Island propo- 
sition. [Laughter.] I move to insert the following : 

— $300,000 be appropriated for building a dry dock at the League Island navy- 
yard. 

Mr. ATKINS. I make a point of order on that amendment ; it has 
already been decided out of order. 

Mr. O'NEILL. That decision was made upon an amendment con- 
necting something else with this proposition. I now move that 
$300,000 be appropriated for building a dry-dock at the League Island 
navy-yard in pursuance of law, and for which the money is this day 
in the Treasury. . 

The CHAIRMAN. The Chair has decided the question of order in- 
volved in this amendment, and rules it out of order. 

Mr. FREEMAN. I desire the House to understand, and also the 
‘chairman, in connection with this subject, that League Island has 
wow ene this money; she has been very unfortunate in that 
regard. 

he CHAIRMAN. That does not affect the question of order at all. 

Mr. FREEMEN. I am aware of that; but this is the only way 10 
which I could get in my statement. ane: ) : 

Mr. SMALLS. I move to amend by inserting that which I send to 
the Clerk’s desk. 

The Clerk read as follows : 


That the Secretary of the Navy be, and is hereby, authorized to select a suitable 
location at Port Royal, South Carolina, for a depot of supplies, and for other pur: 
poses, necessary to meet the wants of United States war-veesels recruiting 40 
refitting on that station, the sum of $50,000. 
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Mr. EDEN. I raise the point of order on that amendment, that it 
is not authorized by law. : ert ; 

Mr. SMALLS. I hope the gentleman will not insist on that point of 
order. This is a portion of the South that does not often ask for any- 
thing and always gets nothing. [Laughter.] I hope that gentlemen 
on ibe other side of the House will be magnanimous enough to let my 
amendment go through. I think the gentleman has withdrawn his 
point of order, for I see him smiling. [Laughter. ] 

Mr. EDEN. I will reserve the point of order until the gentleman 
has made his speech. 

Mr. SMALLS. I understand that my colleague from South Car- 
olina (Mr. AIKEN ] desires to be heard on the point. [Laughter and 
cries of “AIKEN!” 

The CHAIRMAN. The Chair sustains the point of order. 

he Clerk read as follows: 
UNDER THE DEPARTMENT OF THE INTERIOR. 


Public buildings: 
Patent Office building: To enable the Secretary of the Interior to restore and 


reconstruct the Patent Office building under report and specifications to be sub- | 
mitted by a commission of three practical men skilled in the art of building, (whose | 


appointment is hereby authorized,) upon the basis of the plans already provided 
for, who shall be allowed compensation at the rate of $10 per day, $100,000. 

Mr. HOUSE. I move that the committee rise. 

The question being taken, there were—ayes 51, noes 91. 

Mr. EDEN called for tellers. 


Tellers were ordered; and Mr. House, and Mr. Hewitt of New | 


York, were appointed. 

The committee again divided; and the tellers reported—ayes 44, 
noes 53. 

Mr. SAYLER. 

Mr. MILLS. 
have a call of the House, 

Mr. FRANKLIN. If there is not a quorum here, we can bring a 
quorum here. 

The CHAIRMAN. When it appears in Committee of the Whole 
that no quorum is present, the only thing for the Chair to do is to 
order the roll to be called, and to report the absentees to the House. 

Mr. TUCKER. I do hope that the question of the absence of a 
quorum will not be raised. As the committee has determined not to 
rise, I trust we shall go on with the business, 

Mr. EDEN. It is now eleven o’clock at night, and there is no 
quorum present. 

Mr. FRANKLIN. Itis very evident that a quorum isin the House. 

Mr. TUCKER. I have desired to have the committee rise; but as 
it refuses to do so, I think we ought to go on with our business. 

Mr. ATKINS. Mr. Chairman, I ask the House to go over two pages 
more of the bill, which will bring us to the part relating to public 
lands, where perhaps there will be some issue. I think there will be 
no issue until we reach those paragraphs. 

Several MemBerRsS. That is right! 

Mr. YEATES. I make the point that it does not require a quorum 
for the Committee of the Whole to rise. 

The CHAIRMAN. It doesnot; but unfortunately the majority was 
the other way. 

Mr. YEATES. But the Chair was about to have the roll called. 

The CHAIRMAN. Because the gentleman from Ohio [ Mr. SAYLER] 
made the point that no quorum was present. 

Mr. SAYLER. I withdraw that point. In justice to myself, I will 
state that I made the point because the chairman of the Committee 
on Appropriations [Mr. ATKINS] having this bill in charge has asked 
the committee two or three times this evening to rise. His labors 
upon this bill to-day have been exhausting; and I know he must be 
at work early in the morning. I think it is not generous toward him 
for the Committee of the Whole to refuse to rise when he asks it. 
But now that he has withdrawn the request, I cheerfully withdraw 
my point of order. 

_ Mr. COX, of New York. I move to amend by inserting the follow- 
ing after the paragraph last read : 

To complete the work of restoration of the models in the Patent Office damaged 
by tire ang water during the fire of September 24, 1877, in that building, $5,000, or 
so much thereof as may become necessary. 

The amendment was agreed to. 

The Clerk read as follows: 

Lighting the Capitol and grounds: For lighting Capitol and grounds about the 
same, including Botanic Garden ; for gas, pay of supcrintendent of meters , lamp- 
lighters, and gas-fitters ; for material for electrical battery, and for general repairs 
to lamps and pipes, $27,000. © 

Mr. ATKINS. I move to amend by adding the following: 


That the Washington Gas-Light Company shall be authorized on and after July 
1, 1878, to charge and receive for illuminating gas furnished to and paid for by the 


Government of the United States or District of Columbia at the rate of §2 only per 
1,000 cubie feet. 


The amendment was a dd to. 

The Clerk read as ines: 

_ Public lands : 

Contingent expenses, office of surveyor-general of Louisiana: For fuel, books, 
stationery, messenger hire, and other incidental expenses, $1,000. 

Mr. CLARK, of Missouri. I move that the committee rise. 

Mr. HALE. Oh, no; let us go on a while longer. 

The question being taken, there were—ayes 24, noes 80. 

Mr. EDEN. I raise the point that no quorum has voted. 


I make the point that no quorum has voted. 











If gentlemen want to obstruct legislation, we will | 


Mr. FRANKLIN. 
The CHAIRMAN. 


I call for the regular order. 
The regular order under the rules is that the 


roll shall be called and the absentees reported to the House. 


: I submit that a quorum is not required on the mo- 
tion that the committee rise. 


Mr. CONGER. 


The CHAIRMAN. 
Mr. SAYLER. 


Mr. FRANKLIN. 
Mr. BEEBE. 
The CHAIRMAN. 


But the committee determined not to rise. 


And the committee cannot transact business in the 
absence of a quorum. 


_ I demand the regular order of business. 
Is it not in order to call for tellers ? 
The only evidence the Chair has of the number 


of members present is the vote just taken. 


Mr. BEEBE. 


I demand tellers. 


Tellers were not ordered. 


The CHAIRMAN. 


The Clerk will call the roll. 


The Clerk proceeded to call the roll, and the following members 


failed to answer to their names: 


Bacon, 
Ballou, 
Bell, 
Benedict, 
Bicknell, 
Blackburn, 
Bland, 
Blount, 
Boone, 
Boyd, 
Brentano, 
3rewer, 
Bridges, 
Bright, 
Buckner, 
Bundy, 
3utler, 


Caldwell, W. P. 


Calkins, 
Camp, 


| Campbell, 





Caswell, 
Chalmers, 
Chittenden, 


Clarke, John B. 


Cobb, 

Cox, Jacob D. 
Crittenden, 
Culberson, 
Danford, 
Deering, 
Douglas, 
Durham, 


The CHAIRMAN. 


Eames, 
Elam, 
Ellsworth, 


Evans, I. Newton 


Felton, 
Finley, 
Fort, 
Foster, 
I'reeman, 
Frye, 
Fuller, 
Garteld, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Glover, 
Goode, 


Harris, Benj. W. 


Harris, Henry R. 


Harrison, 
Hartridge, 
Haskell, 
Hazelton, 
Hendee, 
Henkle, 
Hiscock, 
Hooker, 
Iiunter, 
Iiunton, 
Jones, James T. 
Jorgensen, 
Joyce, 


Kelley, Ryan, 

Kenna, Sayler, 

Ketcham, Scales, 

Killinger, Schleicher, 
Kimmel, Sexton, 

Knapp, Shelley, 

Knott, Slemons, 
Lockwood, Smith, William E. 
Loring Sparks, 

Luttrell, Springer, 

Lynde, Stenger, 
Manning, Stephens, 

Martin, Stone, 

McKenzie, Swann, 
McKinley, Thompson, 

Mc Mahon, Thornburgh, 
Money, Throckmorton, 
Monroe, Townsend, Amos 
Neal, Towxsend, R. W. 
Phelps, Turner, 

Potter, Turney, 

Price, Van Vorhes, 
Quinn, Waddell, 

Rainey, Wait, 

Randolph, Walsh, 

Reagan, Warner, 

Reed, Watson, 

Reilly, White, Michael D. 
Rice, Americus V. Williams, Jere N. 
Riddle, Williams, Richard 
Roberts, Willis, Albert S 
Robertson, Wood, 

Robinson, M. 8. Wright. 


One hundred and fifty-eight members have 


answered to their names, which is more than a quorum. 


Mr. EDEN. 


Does not the rule require the committee to rise and 


the Chairman report the names of the absentees to the House to be 
entered upon the Journal ? 


The CHAIRMAN. 


A quorum has answered to their names and the 


rule only requires the committee to rise when no quorum appears, 
I was present and I ask to have my name recorded. 


Mr. BLOUNT. 
Mr. RICE of Ohio. 
The CHAIRMAN. 


So do I. 


It is too late to have the names entered. 


The 


regular order is the reading of the bill, unless the gentleman from 
Missouri insists on his motion that the committee rise. 


Mr. CLARK of Missouri. 


The Clerk read as follows: 
For survey of the boundary between Arizona and Utah, $12,000. 


I move to strike those lines out and in lieu thereof 
to insert the following : 

For survey and marking the boundary line between the State of Colorado and 
the Territory of Utah, $15,000; said survey to be made by the surveyor-general of 
the said State, under the direction and subject to the approval of the Secretary of 


Mr. ATKINS. 


the Interior. 


The amendment was adopted. 
Mr. SOUTHARD. 


I move the committee rise. 


I withdraw the motion. 


We will do more 


work by rising and going home than by continuing to sit here late 


| into the night. 
Mr. FRANKLIN. 


and I hope we will stay here. 
The gentleman from California has an important 


Mr. ATKINS. ) 
amendment which he wishes to offer to the bill at this point. 
create considerable discussion; there is no doubt about that. 


We are getting along with the bill very well, 


lt will 
Let 


him offer it, and then let the committee rise. 


Mr. SOUTHARD. 


I insist on my motion that the committee rise. 


The committee divided ; and there were—ayes 33, noes 43. 


The CHAIRMAN. 


The Chair will order tellers, and will appoint 


Mr. FRANKLIN and Mr. SOUTHARD. 
The committee again divided; and the tellers reported—ayes 2, 


noes 90. 


Mr. EDEN. 
Mr. PAGE. 


sentees, 


Mr. EDEN. 
The CHAIRMAN, 


the rule. 


Mr. FRANKLIN. 


the public business to-night. 


Mr. WHITE, of Pennsylvania. 


There is no quorum present. 
Let us have a call of the House and send for the ab- 


There is no quorum present. 
The Chair will caase the roll to be called, under 


I hope gentlemen will stay here and transact 


I propose to stay here all night. 
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The question being taken on Mr. MILLs’s motion, there were—ayes 


it is not necessary to order a call of the House. It is like a motion 
to adjourn. 

The CHAIRMAN. 
fuses to rise? 

Mr. YEATES. 
question. 

The CHAIRMAN. The Clerk will call the roll. 

The Clerk proceeded to call the roll, and the following members 
failed to answer to their names: 


But suppose the committee, as in this case, re- 


The want of a quorum must appear on another 


Dean, 
Deering, 
Douglas, 
Durham, 
Eames, 
Elam, 
Ellis 
Ellsworth, 
Evans, James L. 
Evins, John H. 
Felton, 
Finley, 
Fort, 
Foster, 
Franklin, 
Freeman, 
Frye, 
luller, 
Gartield, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Glover, 
Goode, 


Atkins 
Bacon, 
Ballou, 
Banks 
Bell 
Benedict, 
Bicknell, 
Blackburn, 
Biand, 
Boyd 
Brentano, 
Brewer, 
Bridges, 
Bright, 
Brogden, 
Buckner, 
Bundy, 
Burdick, 
Butler, 
Cain 

‘aldwell, W. P. 

‘alkins. 

camp 

‘ampbell, 

‘aswell 

shittenden, Harris, Henry R. 
laflin, Harrison, 

‘larke of Kentacky, Hartridge, 

‘lark of Missouri, Llaskell, 
‘lark, Rush Hazelton, 

Lobb, Hendee, 

ook Henderson, 

‘ox, Jacob D. Henkle, 

‘ox, Samuel 8S. Hiscock, 
Crittenden, Hooker, 
Culberson, Hunter, 
Cutler, Hunton, 
Dantord, Jones, James T. 


Mr. TOWNSEND, of New York. 
as being present. 

The CHAIRMAN, 
roll in committee. 

Mr. ROBBINS. 
as being present. 

Mr. PAGE. Is my name recorded ? 

The CHAIRMAN. It is not. 

Mr. PAGE. Iam here and wish to be recorded. 

Mr. PATTERSON, of Colorado. I rise to a parliamentary inquiry. 
Iam here and wish to be recorded. 

Mr. FRANKLIN. I ask my name be recorded. 

Mr. PATTERSON, of Colorado. Have we not the right to rise to 
a parliamentary inquiry ? 

Mr. WHITE, of Pennsylvania. 
corded. 

The CHAIRMAN. The absentees are called in the House and not 
in committee. One hundred and thirty-eight members have answered 
to their names, which is not a quorum. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration the sundry civil appropriation bill, and finding itself without 
a quorum, he had caused the roll to be called, and now reported the 
names of the absentees to the House. 

The SPEAKER. The Clerk will call the names of the absentees. 

The roll of absentees was called, and the following additional 
members answered to their names: 

Atkins, 

Clark of Missouri, 
Cutler, 

Dean, 

Franklin, 


Jorgensen, 
Joyce, 
Kelley, 
Kenna, 
Ketcham, 
Killinger, 
Knapp, 
Knott, 

Lock wood, 
Loring, 
Luttrell, 
Lynde, 
Manning, 
Mariin, 
Mckee nzie, 
McKinley, 
McMahon, 
Mills, 
Money, 
Monroe, 
Morrison, 
Neal, 
O'Neill, 
Page, 
Patterson, T. M. 
Phelps, 
Potter, 
Price, 
Pugh, 
Quinn, 
Rainey, 
Randolph, 
Reagan, 
Reed, 
Reilly, 
Riddle, 
Robbins, 
Roberts, 


Robinson, M. 8. 
Ryan, 

Scales, 
Schleicher, 
Sexton, 

Shelley, 

Slemons, 

Smith, William E. 
Sparks, 

Springer, 
Stenger, 
Stephens, 

Stone, John W. 
Stone, Joseph C. 
Swann, 
Thompson, 
Thornburgh, 
Throckmorton, 
Tipton, 
Townsend, Amos 
Townsend, M. L 
‘Townshend, R. W. 
Turner, 

Turney, 

Van Vorhes, 
Wait, 

Walker, 

Walsh, 

Warner, 

Watson, 

Welch, 

White, Michael D. 
Williams, A. 8. 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 8. 
Wood, 

Wright. 


I wish to have my name entered 


Under the rule there can be but one call of the 


Iam here and I wish to have my name recorded 


Iam here and want my name re- 


Henderson, 
Mills, 

Morrison, 

Page, 

Patterson, T. M. 


Mr. HARRIS, of Virginia. 
until ten o’clock to-morrow. 

Mr. ATKINS. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 75, noes 50. 

Mr. YEATES. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 24. 

So (the affirmative being more than one-fifth of the whole vote) the 
yeas and nays were ordered. 

Mr. ATKINS. I withdraw the motion to adjourn. 

Mr. FRANKLIN. I demand the regular order. 

Mr. EDEN. I renew the motion to adjourn. 

Mr. MILLS. I move to reconsider the vote ordering the yeas and 
nays. 


Pugh, 

Robbins, 

Tipton, 
Townsend, M, I. 
Walker, 


White, Harry 
Williams, A. 8. 


I move that the House take a recess 


91, noes 23. 

Mr. CONGER. 
consideration. 

The SPEAKER. The Chair will state to the gentleman from Mich- 
igan that a majority can reconsider the vote ordering the question 
to be taken by yeas and nays. The question immediately recurs 
shall the yeas and nays be ordered? and if one-fifth vote in the aftirm. 
ative, that is sufficient to order them. The reconsideration brings 
the House back directly to the one-fifth right. P 

Mr. CONGER. Then I withdraw the call for the yeas and nays on 
the motion to reconsider. ; 

So the House agreed to reconsider the vote ordering the yeas and 
nays. 

The question recurred on ordering the yeas and nays; and being 
put, there were—ayes 23, noes 106. Pe 

So (the affirmative being less than one-fifth of the whole vote) the 
yeas and nays were not ordered ; the motion to adjourn was agreed to : 
and accordingly (at twelve o’clock and five minutes a.m.) the House 
adjourned. 


I ask for the yeas and nays on the question of re- 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAYNE: Resolutions of the Chamberof Commerce of Pitts- 
burgh, Pennsylvania, recommending the passage of the bill for the 
relief of Captain J. B. Eads—to the Committee on Commerce. 

By Mr. ERRETT: Resolutions of the Chamber of Commerce, of 
Pittsburgh, Pennsylvania, of similar import—to the Committee on 
Appropriations. 

By Mr. GUNTER: The petition of John A. Purner, for compensa- 
tion for damages done to property by the authorities of the District 
of Columbia—to the Committee for the District of Columbia. 

By Mr. LIGON: The petition of citizens of Kowaliga, Elmore 
County, Alabama, for the passage of House bill No. 1670—to the Com- 
mittee of Ways and Means. 

By Mr. LUTTRELL: Joint resolutions of the Legislature of Cal- 
ifornia, requesting the donation to that State of the proceeds of the 
sales of public lands hereafter to be made therein, to be used by the 
State for the purposes of irrigation and protection of agricultural 
lands from the effects of mining débris—to the Committee on Public 
Lands. 

By Mr. STENGER: The petition of Lewis W. Detrich, for an in- 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. WILLIS, of New York: The petition of H. K. and F. Thur- 
ber and about 1,000 others, against a reduction of the tax on tobacco, 
and that, if it is reduced, provision be made for the payment of draw- 
backs to those who have already paid duties equal to the depreciation 
arising from reduction—to the Committee of Ways and Means. 


IN SENATE. 
THURSDAY, June 13, 1878. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 191) releasing the reversionary 
claim and interest of the United States in and to certain lands in the 
State of Michigan, was read twice by its title, and referred to the 
Committee on the Judiciary. 


COINAGE CONFERENCE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read, 
referred to the Committee on Appropriations, and ordered to be 
printed : 

To the Senate and House of Representatives : 

In transmitting herewith to Congress a communication from the Secretary of 
State on the subject of the confespnce provided for in the act of February 28, 157%, 
entitled “‘ An act to authorize the coinage of the standard silver dollar and to restore 
its legal-tender character,” I respectfully recommend that an adequate appropr!a- 
tion be made for certain expenses of the conference and of the commissioners at- 
tending the same on behalf of the United States, as suggested in the communication 
of the Secretary of State. R. B. HAYES 


EXECUTIVE MANSION, June 12, 1878. 


To the President: — 


The Secretary of State has the honor to report that of the Seach governments 
invited, pursuant to the act of Con of the 28th of February last, to join t he 
United States in a conference to adopt a common ratio between gold and silver, 
for the purpose of establishing internationally the use of bimetallic money, those 
of the following countries have formally accepted the invitation of this Govern: 
ment: France, Greece, Hungary, Italy, The Netherlands, Russia, and Switzer ane . 

Further, that the remainder of the countries invited, namely, Austria, pag. 
Germany, and Great Britain, although not yet decided, are giving the matter serio 
consideration. 











1878. 


rn nr errr rcrer errr aa 


With regard to the capital to be designated for the meeting of the proposed con- 
ference France has proposed Paris, Russia has expressed a preference for a Euro- 
pean city, and The Neth 

te 

The acceptance of the invitation of this Government by so many European na- 
tions will make it the duty of the President, under the provisions of the act, to 
nominate to the Senate the commissioners to attend the conference on the part of 
the United States. In this connection it is respectfully submitted that some pro- 
vision should be made for the due proportion of the general expenses of the con- 
ferenc e. which should be borne by this Government, as well as for a secretary and 
other clerical assistants to the commissioners of the United States in their attend- 
ance upon the coemeresee. 

tespectfully submitted, uy a wes 

~_ WM. M. EVARTS. 

DEPARTMENT OF STATE, ‘ 

Washington, June 10, 1878. 


EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before the Senate a communica- 


CONGRESSIONAL RECORD—SENATE. 


erlands leaves the question to the decision of the United | 





thereon, accompanied by a bill, (S. No. 1395) for the relief of George 
W. Hubbard and William E. Conant. 


The bill was read twice by its title, and the report was ordered to 
be printed. 


Mr. MATTHEWS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 1316) to aid in the construction of the Corpus 
Christi, San Diego and Rio Grande Railroad, reported it without 
amendment and without recommendation. 

JOSEPH SEGAR. 
Mr. HOAR, from the Committee on Privileges and Elections, to 


| whom was referred the memorial of Joseph Segar, asking for pay- 


ment of his salary and mileage as Senator from December 8, 1864, to 


| March 4, 1869, submitted a report thereon; which was ordered to be 
| printed, accompanied by the following resolution : 


tion from the Secretary of the Treasury, transmitting, in compliance | 
with a resolution of the 16th of April last, a report of the First Comp- | 
troller of the Treasury, showing what portion of the balances due | 
from collectors of internal revenue out of office on the 30th day of | 


June, 1870, has since been paid into the Treasury, &c.; which, on 
motion of Mr. MORRILL, was referred to the Committee on Finance, 
and ordered to be printed. 
PETITIONS AND MEMORIALS, 
Mr. ARMSTRONG presented the memorial of Blair & Atwood, Rice 


& Byers, and others, dealers in tobacco, of Saint Louis, Missouri, and | 


the memorial of Nave, Goddard & Co., and others, dealers in tobacco, 
of Saint Louis, Missouri, remonstrating against the passage of an act 


reducing the tax on manufactured tobacco; and if such an act should | 


be passed, in favor of an allowance of a drawback to manufacturers 
having stock on hand equal in amount to the reduction; which were 
referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 


Mr. BOOTH, from the Committee on Patents, to whom was referred 
the petition of Angeline C. Pusey, widow of Lea Pusey, deceased, 
praying for the extension of a patent granted to the decedent in his 
life-time for an improved arrangement of platform scales, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee were discharged from the further consideration of the 

vetition. 

, Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1027) to levy a tax on the sale of 
spirituous and malt liquors in bar-rooms and all places where intoxi- 
cants are sold by the drink in the District of Columbia, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 1238) to levy a tax on the sale of spirituous and malt liquors 
in bar-rooms and all places where intoxicants are sold by the drink 
in the District of Columbia, reported adversely thereon ; and the bill 
was postponed indefinitely. 

Mr. MORRILL. The Committee on Finance, to whom was recom- 
mitted the bill (H. R. No. 3828) to amend section 23 of the act ap- 
proved June 22, 1874, entitled “An act to amend customs-revenue 
laws and to repeal moieties,” have instructed me to repors it back, 
and as we have only made a small amendment, striking out the first 
amendment previously agreed to when originally before the commit- 
tee, I will not ask to have it printed but merely that it lie on the 
table for the present. I shall probably call it up after awhile. 

Mr. MAXEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H.R. No. 1496) for the relief of George 
Hl. Giddings, reported it without amendment, and submitted a re- 
port thereon ; which was ordered to be printed. 

Mr. BAILEY, from the Committee on Post-Offices and Post-Roads, 


to whom was referred the bill (H. R. No. 3862) for the relief of E. B. | 


Head, postmaster at Harrodsburgh, Kentucky, reported it without 
amendment, the committee adopting the report of the House commit- 
tee on the subject. 


Mr. PLUMB, from the Committee on Military Affairs, to whom was | 


recommitted the bill (S. No. 26) to donate a portion of the military 
reservation of Fort Harker to the State of Kansas for the establish- 


| nished by the author, under the supervision of the author, an edition of copic 


Resolved, That there be allowed and paid out of the contingent fund of the Sen- 
ate to Joseph Segar the sum of $5,000, in full compensation for his expenses in pros 
ecuting his claim to a seat in the Senate as a Senator from the State of Virginia. 


BILLS INTRODUCED. 

Mr. HARRIS. By request, and with no knowledge as to its merits, 
I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1397) to incorporate the Mount Pleasant Railroad Company of the Dis- 
trict of Columbia; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 


SHERMAN’S GOVERNMENTAL HISTORY. 


Mr. MITCHELL submitted the following resolution; which was 
referred to the Committee on Printing: 


Resolved, That the Public Printer be, and he hereby is, authorized and directed 
to have printed for the use of the Senate, from the electrotype plates to be fur- 


sofa 


| work entitled “* The Governmental Llistory of the United States of America, from 





ment of an educational or charitable institution and to open the 


remainder of said reservation to settlement, reported it with an 


be printed. 


He also, from the same committee, to whom was referred the pe- | 


tition of Henry 8. Van de Carr and Elsie M. Reynolds, administra- 


tors of the estate of Rensselaer Reynolds, deceased, and Gordon B. | 
Reynolds, praying for the extension of a patent granted to the de- 


cedent on brakes for power-looms, submitted a report thereon, accom- 
panied by a bill (8S. No. 1394) to authorize Henry 8. Van de Carr and 


Elsie M. Reynolds to make application to the Commissioner of Pat- | 
ents for the extension of the patent granted to Rensselaer Reynolds | 


and Gordon B. Reynolds. 
The os was read twice by its title, and the report was ordered to 
printed. 

Mr. WADLEIGH, from the Committee on Patents, to whom was 
referred the petition of George W. Hubbard and W. E. Conant, of 
Brooklyn, New York, praying for the extension of their patent for 
unprovements in double-acting steam-engines, submitte 





a report | 


the earliest settlement to the adoption of the present Federal Constitution, 


| be read. 
amendment, and submitted a report thereon ; which was ordered to | 


one 
volume octavo, in four parts, pages 1006, by Henry Sherman, esq , counsellor at law, 
1861. And that for tho use of said plates and copyright the Secretary of the Senate 
pay to the author at the rate of $4 per copy for each copy of said edition of said 
work. 

PAGES AND COMMITTEE-CLERKS. 

Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Sergeant-at-Arms be, and he is hereby, authorized ond di 
rected to continue the employment of the pages of the Senate up to and including 
the 30th day of June, 1878, at their regular per diem pay; and the Secretary of 
the Senate 1s hereby authorized and directed to pay to the committee-clerks of the 
Senate their per diem pay up to and including the same date. 


PRACTICE OF PHARMACY IN THE DISTRICT, 

Mr. PRESIDENT pro tempore. If there be no further resolutions, 
the morning business has been concluded, and the Senate, according 
to order, proceeds to the Calendar. 

Mr. ROLLINS. The Senator from Kentucky [Mr. McCreery ] ob- 
jected toa bill which was reached yesterday on the Calendar on 
account of its length and the time occupied in reading it. It isa 
bill of some importance, and it ought to be acted upon; it will con- 
sume five or ten minutes in the reading of it, and it may then be 
acted upon. I think there will be no objection whatever to*he bill. 
Mr. MERRIMON. Let us call it up again. 

Mr. MORRILL. Let it be read, so that we may see what it is. 
Mr. ROLLINS. Let the bill be read. It is a bill in relation to the 
ractice of pharmacy in the District of Columbia. 

Mr. WITHERS. I want the Calendar called regularly through. 
Mr. SARGENT. The objection made to this bill was withdrawn. 
Mr. ROLLINS. Here isa bill objected to simply because of the 
length of it and the time it will take in reading, and for no other 
reason. 

Mr. McCREERY. 
of the bill. 
time. 

Mr. ROLLINS. Why should bills be objected to because they are 
important? I think that is a very good reason why the bill should 
be considered. 

Mr. McCREERY. 

Mr. MORRILL. 


I 


I objected to it on account of the importance 
I thought it ought to be considered when we had more 


I thought it would lead to discussion. 
I ask the Senator from Kentucky to allow it to 
I shall certainly object to passing any bill unless there is a 
quorum here, and there is not a quorum present yet. I think this bill 
if read might give some information, and then it might pass wit bout 
objection; and if it should cause debate then it will be time enough 
for the Senator from Kentucky to object. 

Mr. McCREERY. I consent to the reading of the bill. 

The PRESIDENT pro tempore. _The bill will be read. 

The Secretary read the bill (H. R. No. 3708) to regulate the practice 
of pharmacy in the District of Columbia. 

Mr. ROLLINS. The committee propose to amend the bill. 

The PRESIDENT pro tempore. le there objection to the present 
consideration of this bill? 
Mr. THURMAN. Has the bill been taken up for consideration ? 

The PRESIDENT pro tempore. The Chair is asking if there is objec- 
tion to its present consideration. 

Mr. THURMAN. I think we had better go on with the Calendar 
where we left off yesterday. 

Mr. DORSEY. This is a long bill which has just been read, and I 
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presume there will be no objection to it. It can be passed in a mo- 
ment. 

Mr. THURMAN. I just came in at the end of the reading, and do 
not know what it is about. 

Mr. DORSEY. 
pharmacy in the District of Columbia. It is recommended by the 
College of Pharmacy of the District of Columbia, by the commis- 
sioners of the District of Columbia, and by the committee. It has 
been passed by the House, and has been asked for several times. 

Mr. ROLLINS. There should be some words inserted in the third 


section, in the fourth line, after the word “ physician,” the words | 


“and of their number.” These words should be inserted in order to 
inake the section perfect. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? The Chair hears none; and it is before 
the Senate as in Committee of the Whole. 

The amendments reported by the Committee on the District of 
Columbia will be read. 

The Secretary. In section 3, line 2, after the word “ necessary,” 
it is proposed to insert : 

The National College of Pharmacy of the District of Columbia shall nominate 
six pharmacists and four physicians, and. 

The amendment was agreed to. 

Mr. MORRILL. I suggest to the Senator from New Hampshire 
if the amendment is not Important, as this bill has passed the House 
and received the approbation of the persons skilled in this matter 
as he suggests, whether it would not be better to let the bill go as 
it came from the House unless the amendments are very important. 

Mr. ROLLINS. Perhaps it would be better to do so. 

Mr. WITHERS. I think that is a very judicious suggestion, be- 
cause the bill sent us originally as it came from the House provides, 
I think, sufficiently for a commission who shall perform these duties 
and will protect the public interests efficiently without this addition. 

Mr. ROLLINS. I have no objection to that. I think the amend- 
ment is desirable, while I think to get the bill through we had better 
waive the amendment. 

Mr. DAWES. If the Senator from Virginia will not consider it 
impertinent, I should like to know whether he, as a physician, has 
examined this bill and whether it meets his approval. 

Mr. WITHERS. Ihave examined the bill carefully. The object 
of the bill is simply to secure the services of competent and capable 
pharmacists in the District of Columbia who shall have the whole 
duty of preparing and dispensing medicines. 

Mr. DAWES. I should be willing to take it on the suggestion of 
the Senator from Virginia that he has given it personal examination. 

Mr. ROLLINS. I think the bill is of so much importance that it 
had better be passed even as it is rather than run the risk of losing 
it by adding amendments in the Senate. 

Mr. WITHERS. That is the whole case. The amendment itself 
is perfectly judicious and unexceptionable, but it will retard and 
endanger tho passage of the bill. 

The PRESIDENT pro tempore. The Chair will put the question 
again on the amendment. 

The amendment was rejected. 

The next amendment reported by the Committee on the District of 
Columbia was, in section 11, line 3, after the word “ injury,” to strike 
out the word “ or.” 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

COMMITTEE ON PRINTING. 

On motion of Mr. ANTHONY, it was 

Ordered, That the Committee on Printing have leave to sit during the recess of 
Congress. 

DISTRICT SEWERAGE, 


Mr. SPENCER. I call up the resolution I offered the other day. 

The Senate proceeded to the consideration of the following resolu- 
tion, submitted on the 10th instant ; and it was agreed to: 

Resolved, That a subcommittee of the Committee on the District of Columbia be, 
and the same are hereby, authorized to sit during the recess of Congress, to con- 
sider and examine into various plans for the improvement of the system of sewer- 
age and the sanitary condition of the District of Columbia which have been sub- 
mitted to said committee, and others which may be submitted. That said com- 
mittee is authorized to examine into the systems of sewerage of other cities, and 
employ whatever aid is necessary to secure valuable information upon the subject, 
the expense of said committeoc and such assistance as it may require to be paid out 
of the contingent fund of the Senate. 


THE CALENDAR. 

The PRESIDENT pro tempore. The Calendar is before the Senate, 
the morning business having been concluded. 

Mr. PADDOCK. I ask consent of the Senate to call up a House 
bill, a short bill which will take no time at all. It is House bill No. 
1164, reported unanimously by the Committee on Public Lands. It 
is to correct an error—— 

Mr. MERRIMOW. I insist on the regular order. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 
for the present consideration of the bill named by him. 

Mr. MERRIMON. I call for the regular order. 

Mr. PADDOCK. I hope the Senator will withdraw his objection. 

Mr. MERRIMON. I not only make objection in the Senator’s case 








It is a bill for the regulation of the practice of | 
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but I shall object to everybody else’s. We shall get along faster by 


going on with the Calendar. Ido insist on the objection with all due 


respect to my friend on the other side of the Chamber. 
The PRESIDENT pro tempore. The Secretary will report the first 
case on the Calendar where it was left off yesterday. 


JANE CLARK AND OTHERS. 


The bill (H. R. No. 1962) for the relief of Jane Clark, Margaret A. 
Jack, Justina Peterson, and Mary Johnson was considered as in Com- 
mittee of the Whole. Itis a direction to the Commissioner of the 
General Land Office to restore the entries of Jane Clark, of lots 3 and 
4, in section 2, township 88 north, range 32 west; the entry of Mar- 
garet A. Jack, of the west half of the northeast quarter of section 20, 
township 89 north, range 31 west; the entry of Justina Peterson, in 
her maiden name, Justina Anderson, of the east half of the southeast 
quarter of section 14, township 89 north, range 32 west; and the 
entry of Mary Johnson, of the southwest quarter of the northwest 
quarter and the northwest quarter of the eouthwest quarter of sec- 
tion 8, township 69 north, range 32 west, and to approve and carry 
the same to patent in the usual manner. 

The Committee on Public Lands reported the bill with amend- 
ments. 

The first amendment was, in line 4, to strike out the word “ entries” 
and insert “entry.” 

The amendment was agreed to. 

The next amendment was, in line 12, to strike out “ Johnson” and 
insert “ Johanson.” 

The amendment was agreed to. 

The next amendment was, in line 15, after the word “ west,” to insert 
“all in the State of Iowa.” 

The amendment was agreed to. 

The next amendment was, at the end of the bill, to add: 

Provided, That as to the entries made by virtue of this act, if occupied by the 
husbands of the said wives, or either of them, shall operate to debar them, and 
= them, from making any entry of homestead or pre-emption in their own 
right. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

On motion of Mr. KIRK WOOD, the title was amended by striking 
out “ Johnson” and inserting “ Johanson.” 


WILLIAM H. NIMS. 


The next bill on the Calendar was the bill (S. No. 561) granting a 
pension to William H. Nims; which was considered as in Committee 
of the Whole. It proposes to place on the pension-roll, at the in- 
creased rate of $24 per month, from June 4, 1872, the name of William 
H. Nims. 

The bill was reported to the Senate, ordered to be engrosed for a 
third reading, read the third time, and passed. 


JOHN G. MERRITT. 


The next bill on the Calendar was the bill (S. No. 1332) granting a 
pension to John G. Merritt ; which was considered as in Committee 
of the Whole. It provides for placing on the pension-roll the name 
of John G. Merritt, late sergeant of Company K, First Regiment of 
Minnesota Volunteer Infantry, at $24 per month in lieu of the pension 
he now receives. q 

Mr. ANTHONY. Is there a report in that case? 

The PRESIDENT pro tempore. Thereisareport. Does the Senator 
desire its reading ? 

Mr. ANTHONY. Yes, sir. J 

The Secretary read the following report, submitted by Mr. INGALLS 
on the 3d instant: 

The Committee on Pensions, to whom was referred the bill (S. No. 1332) for the 
relief of John G. Merritt, report: ; : 

That John G. Merritt, late a sergeant in Company K, First Regiment of Minne- 
sota Volunteer Infantry, was pensioned at $18 per month for shell wound of the left 
leg below the knee, é . 

He filed an application for increase, alleging that the wounded limbis gradually 
wasting and is the source of constant and severe pain, and that his disability is 
equivalent to the loss of the limb for purposes of manual labor. Biles 

He was examined May 25, 1878, by the board of examining surgeons, Washing: 
ton, District of Columbia, who find “ shell wound of left leg, fracture of tibia and 
fibula just below the middle third ; cicatrices large and adherent, and great defor- 
mity; leg shortened four inches; ankle-joint swollen; motion ageless evident 
loss of strength, causing great lameness, equivalent to loss of hand or foot. 

The claim was rejected on the ground that he is now receiving the highest pen- 
sion allowed by law for disabilities of a like nature. it hea 

He claims that his limb, in the condition it now is, is as useless as though it b F 
been amputated at or — the mmeey and asks that this special act be passe 
increasing his pension to $24 per month. 5 

The eonmnities regard the Fiaim of the applicant as sustained by the evidence, 
and recommend the passage of the bill. 


The bill was reported to the Senate, ordered to be engrossed for 4 
third reading, read the third time, and passed. 


PRESERVATION OF GAME. 


The next bill on the Calendar was the bill (H. R. No. 4945) = 
the preservation of- game and protection of birds in the District 0 
Columbia. 











1878. 








The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
ELLA LONG. 


Mr. McDONALD. I wish to enter a motion to reconsider the vote 
vy which the bill (S. No. 415) for the relief of Ella Long was passed 
yesterday, and also to request that the bill be returned from the 
ithe PRESIDENT pro tempore. The motion to reconsider will be 
entered. The request that the House return the bill to the Senate 
will be made if there be no objection. 

A. D. WHARTON. 


Mr. DAVIS, of Illinois. A few days ago the Senator from Tennes- 
see (Mr. BaILEy } presented the petition of A. D. Wharton, of Nash- 
ville, Tennessee, praying for the removal of his political disabilities. 
The petition was in conformity with the rule upon the subject. There 
has been correspondence with the Department and a balance of $12.53 
found due from him has been paid. The committee have directed 
me to report a bill removing his disabilities, and I hope that it will 
be taken up and passed now. It is all regular. The other papers are 
here. 

The bill (S. No. 1396) to remove the political disabilities of A. D. 
Wharton, of the State of Tennessee, was read twice by its title. 

The PRESIDENT pro tempore. The Senator from Illinois asks the 
present consideration of the bill. 

Mr. HOAR. I desire that we go on with the Calendar. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
objects. 

Mr. BAILEY. I hope the Senator from Massachusetts will with- 
draw his objection. 

Mr. HOAR. I say very frankly that I desire that every Senator 
shall have a motive for going on with and finishing the Calendar by 
having the cases in which Senators are specially interested all there. 
It may be a great advantage to the Calendar to have this case on it. 

CHARLES H. BUGBEE. 

The PRESIDENT pro tempore. The next billon the Calendar will 
be reported. 

The bill (H. R. No, 2226) granting a pension to Charles H. Bugbee, 
late a private in Company A, Third Vermont Volunteers, was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


AGATHA O'BRIEN. 


The bill (H. R. No. 3166) granting a pension to Agatha O’Brien, 
widow of John P. J. O’Brien, brevet major United States Army, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JOHN LANGLAND. 


The bill (H. R. No. 1434) granting a pension to John Langland, late 
private of Company B, First Michigan Sharpshooters, was considered 
as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DISTRICT TAXES. 

The next bill on the Calendar was the bill (S. No. 979) in relation 
to the payment of taxes and assessments in the city of Washington, 
District of Columbia; which was read. 

Mr. DORSEY. Let that bill go over. 

Mr. MERRIMON. I trust that the Senator from Arkansas, who 
knows all about the bill, will not make objection to its consideration. 

Mr. DORSEY. I find Ido not know all about it. I understand 
that the tax certificates in many cases here have been sold and that 
the holders of those certificates, if this bill should pass, will have a 
claim against the District of Columbia in respect of these arrearages. 

Mr. MERRIMON. The object of the bill is simply to relieve the 
people of this District from paying the penalties they have incurred 
if they pay their arrearages and 6 per cent. upon the sum from the 
time the tax was iemposed 

Mr. DORSEY. I understand from one of the commissioners that 
the passage of this bill will cost the Government of the United 
States or the government of this District $300,000. I think a matter 
of such importance at least that the Committee on the District of 
Columbia should further consider it before the bill is passed. 

Mr. MERRIMON. I have done my duty and I do not care to do 
any more. 

Mr. BECK. I do not desire to say anything about this bill, but I 
wish to ask a parliamentary question. When an objection is made 
to the consideration of a bill is debate in order relative to that ob- 
Jection? I desire to know that, because if I can I shall object here- 
after toany debate, so that the Calendar may be proceeded with 
without interruption. 

_ The PRESIDENT pro tempore. It has been the practice to allow a 
Senator to state the reason why he wishes the bill considered and 
then the objection carries the bill over. 

Mr. BECK. I shall object to more debate than the rule allows. 

Mr. MORRILL, An objection is in order at any time. 

The PRESIDENT pro tempore, An objection is in order at any time. 
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A Senator rises and the Chair cannot tell for what purpose, and he 
may proceed under the rule for five minutes; but an objection lies at 
any stage of the bill. 


Mr. BECK. My only object is to go on withthe Calendar as rapidly 
I know how unpleasant it is to object, but I must here- 


VOTE ON THE RIVER AND HARBOR BILL. 


Mr. TELLER. I desire to make an explanation. A few days be- 


fore the river and harbor bill was brought up in the Senate the Sen- 
ator from New Jersey [Mr. MCPHERSON ] asked me to pair with him. 
I agreed to do so. 
the bill was before the Senate it did not occur to me, and I voted 
against the bill, which I ought not to have done, and should not of 
course have done if it had occurred to me that I was paired. 
Senator from New Jersey was away, and I suppose had called no- 
body’s attention to the pair; and it slipped my mind entirely. 


The pair passed entirely out of my mind. When 


The 


VOTE 
Mr. McPHERSON. 


ON POST-ROUTE BILL. 
I desire to state with respect to the Brazilian 


subsidy amendment to the post-route bill that I was paired upon 
that question with the Senator from Louisiana, [Mr. Eustis,] who 
was temporarily absent from the Chamber a few moments when the 
vote was being taken, and failed to announce the pair. 
Senator from Louisiana and myself been present he would have voted 
in the affirmative and I should have voted in the negative. 


Had the 


NATIONAL FAIR-GROUNDS ASSOCIATION. 
The bill (H. R. No. 4616) to incorporate the National Fair-Grounds 


Association was considered as in Committee of the Whole. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


JACOB A. T. WENDELL AND OTHERS. 
The bill (S. No. 1268) to authorize the Secretary of War to convey 


to Jacob A. T. Wendell, Henry Van Allen, and John R. Bailey a part 
of the military reservation at Fort Mackinac was considered as in 
Committee of the Whole. 
convey to Jacob A. T. Wendell, Henry Van Allen, and John R. Bai- 
ley all the right, title, and interest of the United States in and to 
the following part of the military reservation of Fort Mackinac, 
Michigan, of which Wendell shall be entitled to one-fourth, Van 
Allen two-fourths, and Bailey one-fourth: beginning at a stone monu- 
ment marking a corner of the military reservation, and standing be- 
tween the said military reservation and property of Jacob A. T. 
Wendell, and running in continuation of a line now between said 
properties north one degree east fifty-eight feet six inches; thence 
east two hundred and forty-one and five-tenths feet; thence south 
one degree west, parallel with the first line, fifty-eight feet six inches, 
to astone monument marking a corner of the military reservation, 
and standing between the said military reservation and property of 
John R. Bailey; thence west, parallel with the second line, along a 


It authorizes the Secretary of War to 


line of the official survey made by Major G. Weitzel, United States 


Army, in 1875, two hundred and forty-one and five-tenths feet, to the 
stone monument at the place of beginning. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ACCOUNTS OF RAILROAD COMPANIES. 


The next bill on the Calendar was the bill (S. No. 485) to repeal 
certain provisions of the acts"of Congress making appropriations for 
the support of the Army, approved June 16, 1574, and March 3, 1875, 
respectively ; which was read. 

Mr. BAYARD. Let the report be read. 

Mr. WITHERS. Thut case had better go over. 
matter. 

Mr. SPENCER. The bill ought to pass. It is merely to carry out 
the provisions of a decision of the Supreme Court of the United 
States. 

Mr. WITHERS. Then the court repeals the provisions of statutes 
which prohibit the charge for transportation by certain railroads. 
The report is very long, I see, and it is too important a matter to be 
considered now. 

Mr. SPENCER. The report is very long, it is true, but it is a sim- 
ple matter, and easily understood. 

Mr. PLUMB. I think if the Senator from Virginia understood the 
case he would not object. 

Mr. COCKRELL. I should like exceedingly to have action upon 
this bill if it be possible to secure it before the close of the session. I 
know it is an important matter, and there is a long report from the 
Committee on Military Affairs. 

Mr. THURMAN. I hope the bill will not be taken up unless there 
is time to consider it. It proposes to pay for transportation by cer- 
tain railroad companies, which they expressly agreed should be free. 

Mr. SPENCER. There has been a decision of the Supreme Court 
of the United States upon the subject, and the bill is to carry out 
that decision. 

Mr. THURMAN. I should want to read that decision with the 
largest kind of magnifying glasses before I can believe that there 
ever was such a decision. 

Mr. WITHERS and others. 


It is an important 


The regular order. 
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The PRESIDENT pro tempore. Objection being made, the next bill 
on the Calendar will be reported. 


THOMAS A. NICHOLSON, 


The bill (IT. R. No. 224) for the relief of Thomas A. Nicholson was 
considered as in Committee of the Whole. It directs the Secretary 
of the Treasury to pay to Thomas A. Nicholson, of Iredell County, 
North Carolina, $141.76, being the amount of a tax wrongfully col- 
lected and paid into the Treasury heretofore upon a lot of tobacco. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ALFRED ROULAND. 


The bill (H. R. No. 627) to remove the charge of desertion from the 
military record of Alfred Rouland was considered as in Committee 
of the Whole. It removes the charge of desertion against Alfred 
Rouland, late of the Twenty-third and Twenty-eighth Regiments 
Michigan Volunteer Infantry, and grants him an honorable discharge 
as of the date of April 16, 1866, with the same pay and bounty he 
would have been entitled to if he had been honorably discharged the 
mnilitary service on that day. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LAURENCE A. WILLIAMS. 


The bill(S8. No. 1090) for the relief of Laurence A. Williams was con- 
sidered as inCommittee of the Whole. It directs the Secretary of War 
to assemble a court of inquiry, to consist of not Jess than five officers 
of the Army not below the rank of major, to examine all of the evi- 
dence relative to the summary dismissal of Major Laurence A. Will- 
iams, Sixth United States Cavalry, and report their finding and judg- 
ment thereon. 

The bill was reported from the Committee on Military Affairs with 
an amendment in line 10, after the word “ shall,” to strike out the 
words “ have the same force and effect as the proceedings, findings, 
and sentence of a general court-martial,” and in lieu thereof to insert : 

Be submitted to the Secretary of War, to be by him submitted to the President 
for his action; and to be by him reported to Congress for its final action. 


CONGRESSIONAL 


So as to read : 

And the proceedings, finding, and judgment of said court shall be subject to 
review, and shall be submitted to the Secretary of War, to be by him submitted 
to the President for his action, and to be by him reported to Congress for its final 
action. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MRS, E. H. POWERS. 

The next bill on the Calendar was the bill (S. No. 1247) for the 
relief of Mrs. E. H. Powers, reported adversely from the Committee 
on Military Affairs. 

Mr. WITHERS. Unless some Senator objects, I move the indefinite 
postponement of the bill. 

The motion was agreed to. 

AGENTS AND ATTORNEYS IN PENSION CASES, 

The next bill on the Calendar was the bill (H. R. No. 4981) relating 
to claim agents and attorneys in pension cases. 

Mr. SPENCER. I object to that bill. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 

LANDS IN IOWA. 


The bill (H. R. No. 699) to restore certain lands in Iowa to settle- 
ment under the homestead law, and for other purposes, was considered 
as in Committee of the Whole. It directs the Secretary of the Inte- 
rior to restore to settlement under the pre-emption and homestead 
law, by published notice, all vacant unappropriated lands heretofore 
withdrawn for the Mississippi and Missouri Railroad in the State of 
Iowa, situated more than twenty miles from the amended line of route 
as located under the act approved June 2, 1864, entitled “ An act to 
amend an act making a grant of land to the State of Iowa in alter- 
nate sections to aid in the construction of certain railroads in said 
State,” approved May 15, 1856. All actual settlers now residing on 
the lands are to be permitted to enter not exceeding one hundred and 
sixty acres for each head of a family or single man over twenty-one 
years of age, embracing improvements, in preference to any other per- 
son, on making proof of such settlement in accordance with rules to 
be prescribed by the Secretary of the Interior. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr. MORRILL. I presume the bill is all right, but still I should 
like to hear some explanation of it. 

Mr. PLUMB. I can give an explanation which I think will be 
satisfactory to the Senator from Vermont. The bill was reported by 
the chairman of the Committee on Public Lands, who is not present. 
In the grant of lands to a road which has since become the Rock 
Island road, by a change of name, the original grant was made upon 
a certain line which was afterward changed. By that change a cer- 
tain portion of land, the portion referred to in the bill, was thrown 
outside of the land grant, but by some laches on the part of the In- 
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terior Department it has never been restored to public entry. These 
lands have been settled and occupied for a number of years. The 
railroad company itself and the Representatives from that State in 
the other House as well as in this body all agree that the time has 
come now, and had come before in fact, when the Government ought 
to clear the title of these parties who have been living on the lands. 
They are simply in the attitude of all settlers on public lands ; but 
inasmuch as these lands had been withdrawn for the purposes of thie 
railroad company and were not formally restored the settlers cannot 
appear in the local land office and obtain title to them. 

Mr. WADLEIGH. Is there a report in the case ? 

The PRESIDENT pro tempore. There is no report. 

Mr. KIRKWOOD. The bill is all right. Do I understand the Sen- 
ator from New Hampshire to object to its consideration ? 

Mr. WADLEIGH. I do not object. 

The PRESIDENT pro tempore. The question is on the passage of 
the bill. 

The bill was passed. 


INVESTIGATION OF ALLEGED ELECTION FRAUDS, 


The next bill on the Calendar was the bill (H. R. No.5053) to pro- 
vide for the expenses of the select committee on alleged frauds in the 
late presidential election. 

Mr. WINDOM. I prefer that the bill should go over until to-mor- 
row. An amendment in addition to those reported was suggested, and 
the Senator is not present who wished to offer it. I reported the bill 
from the Committee on Appropriations and I prefer that it shall lie 
over until to-morrow. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 













CUSTOMS OFFICERS’ SALARIES. 


Mr. MORRILL. Yesterday the bill (H. R. No. 3828) to amend sec- 
tion 23 of the act approved June 22, 1874, entitled “An act to amend 
customs-revenue laws and to repeal moieties,” was up, and upon some 
conflict it was recommitted to the Committee on Finance. The bill 
was reported back this morning with an amendment. As it was 
fully considered yesterday and the points in dispute are agreed upon 
so as to secure harmony, I ask that the bill be taken up at this time. 

The PRESIDENT pro tempore. Is there objection? 

Mr. WITHERS. Let us go on with the Calendar. 

Mr. MORRILL. This bill was up yesterday and partially consid- 
ered. I think no one will object to it. 

Mr. WITHERS. Very oa 

There being no objection, the Senate resumed the consideration of 
the bill. 

The bill was reported from the Committee on Finance with an 
amendment, after the word “from,” in line 7, to strike out “and after 
the 30th day of June, 1878,” and insert “ that date ;” so as to read: 

That the twenty-third section of an act entitled ‘‘An act to amend customs-rev- 
enue laws and to repeal moieties,” approved the 22d day of June, 1874, be, and the 
same is hereby, amended, to take effect from that date. 

Mr. MORRILL. Theobject of that is merely to disagree to the first 
amendment which was heretofore reported by the Committee on 
Finance and to allow the bill to stand in that respect as it came 
from the House of Representatives. 

Mr. WITHERS. I understand the effect of the amendment now is 
to reverse the action yesterday. 

Mr. MORRILL. It is. 

Mr. BECK. An amendment was offered yesterday in relation to 
New Orleans which gave rise to debate and the bill went over on 
objection. ; 

Mr. MORRILL. It was not the last part of the bill that gave rise 
to debate ; .it was the first part, and we have stricken out what was 
objectionable. 

ir. BAYARD. I understand that the bill as now reported back to 
the Senate is precisely as it stood with the amendments that were 
agreed upon in the committee originally. 

Mr. MORRILL. Precisely, in the latter part of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee. 

The amendment was agreed to. 4 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

HICKEY’S CONSTITUTION. 

The next business on the Calendar was the joint resolution (S. R. 
No. 33) providing for the purchase of 600 copies of Hickey’s Constitu- 
tion of the United States, 

Mr. McCREERY. I object to that. ww 

The PRESIDENT pro tempore. Objection is made, and the joint 
resolution goes over. 

SURETIES OF FRANK SOULE. 

The next bill on the Calendar was the bill (S. No. 2) releasing C. 
C. Webb, Ira P. Rankin, and the other sureties on the oflicial bond 
of Frank Soulé, late collector of internal revenue for the first district 
of California. 

Mr. COKE. I object to that. 

Mr. SARGENT. Who objects? Has any Senator any reasonable 
objection to this bill? I hope there will be no objection to it. It is 
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a unanimous report from the Finance Committee. Let the report be 


7 _ COCKRELL. I insist that when objections are made it is out 
of order that Senators should be catechised as to their reasons for | 
Oe SARGENT. Very well; I think there will be very few bills | 
passed unless Senators are allowed to respectfully ask for objections | 
to legislation that they may be answered. The rule allows tive min- 
utes’ debate for that very purpose. I do not question the right of 
jection. 

= BAYARD. I do not ask for any reason at all, but I merely 
state to the honorable Senator from Texas that this bill has been 
very carefully examined in committee, and unless he has some spe- 
cial objection, I hope he will withdraw his opposition. It is a bill to 
relieve sureties—— 

Mr. COCKRELL. And to relieve the principal too. 

Mr. BAYARD. And to relieve the principal too. I may say in one 
word that he is a man who has collected honestly over $20,000,000 of 
— money and there is not one dishonest cent charged against 
sim. 

Mr. WITHERS. How was this taken from him? 

Mr. BAYARD. , It was taken from him in the assessor’s oflice, over 
which he had no control. 

Mr. McMILLAN. Is this a unanimous report from the Committee 
on Finance ? 

Mr. BAYARD. I believe it is. 

Mr. McMILLAN. I think that ought to be satisfactory. 

The PRESIDENT pro tempore. The next case on the Calendar will 
be reported. 

Mr. SARGENT. Is the objection insisted upon? I would like to 
have the report read before objection. 

The PRESIDENT pro tempore. Does the Senator from Texas insist 
on his objection ? 

Mr. COKE. I interposed an objection, and I insist upon it. 

OBJECTED CASES. 


The next business on the Calendar was the joint resolution (S. R. 
No. 30) to create a commission to consider the subject of Army reform 
and reorganization. 

Mr. SARGENT. I object to that. 

‘The PRESIDENT pro tempore. The joint resolution goes over on 
objection. 

The next bill on the Calendar was the bill (S. No. 1283) for the 
relief of James A. Barr. 

Mr. SARGENT. I object to its consideration. 

Mr. PLUMB. That is one of the last cases I think the Senator 
from California should object to. 

The PRESIDENT pro tempore. 
bill will be reported. 

The next bill on the Calendar was the bill (H. R. No. 739) for the 
relief of Henry Plowman. 

Mr. SARGENT. Lobject to that bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

ORVER OF BUSINESS. 

Mr. VOORHEES. I see the morning hour bas expired, and as there 
seems to be an objective mood here, I move, as I believe I have a 
right to do, to take up and consider House bill No. 805, known as the 
bill to repeal the resumption act. I do not wish to discuss the pro- 
priety of this motion at all—we are all well advised upon the sub- 
= —but I thiuk this is as favorable an opportunity to present that 

vill to the consideration of the Senate as we can find, and it antago- 
nizes as few interests. I shall insist upon my motion. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senator from Indiana moves the present consideration of the bill 
he has named. 

Mr. SPENCER. Let us go on with the Calendar. 

Mr. BUTLER. I trust my friend from Indiana will permit us to go 
on with the Calendar for half an hour longer. 

Mr. VOORHEES. It is perfectly observable that there is such a 
condition of things here that the call of the Calendar will produce 
no good. It is one-of those stages in the call of the Galendon that 
should be just as well recognized as anythingelse. We can pass the 
bill I move and dispose of it, in a very few minutes. I move to lay 
aside the pending order for the purpose of taking up House bill No. 
805, and I insist on my motion. 

Mr. McMILLAN. Before that motion is put I ask the Senator from 
Indiana to withdraw it for the purpose of considering the case on 
the Calendar which has just been reached, House bill No. 739. I trust 
the Senator from Indiana will withhold his motion for that purpose. 

Mr. VOORHEES. It is rather difficult to take me off the floor 
When I have it and have submitted a motion. I insist on my motion 
being disposed of. The morning hour has just expired. 

Mr. McMILLAN. 1 merely ask the Senator to withdraw his motion. 
for the purpose of having that bill disposed of now. 

Mr. VOORHEES, =I would do it if I possibly could, but I cannot 
yield without yielding to others. 

Mr. SPENCER. I hope we shall go on with the Calendar. 

_Mr. VOORHEES. Weare not assing rapidly through it, and, con- 
sidering the mood indicated by the Senator from California and the 
importance of the measure I move, I must insist on my motion. 


Objection is made, and the next 
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Mr. SPENCER. 
be captious. 

Mr. SARGENT. The Senator from Texas objected, in denial of 
my earnest request, even to the reading of the report upon a bill 
which was unanimously reported by the Finance Committee of the 
Senate. It is the only bill on the Calendar that I take any interest 
in personally, because it involves one of the noblest men on my coast, 
a personal friend of mine, a man who, as the Senator from Delaware 
said, has collected for the Government over $20,000,000 and not one 
penny ever stuck to his fingers. By the fault of a clerk in the asses- 
sors’ office omitting to count up two pages of the list sent to him, 
by turning over, either by mistake or design, two pages, an amount was 
not added to the total of one of the lists for which he receipted. This 
fact gave an opportunity to somebody else to abstract that money. 
It was not found out until about two years after Mr. Soulé was ont 
of office. The Government officer, the most vigilant internal-revenue 
agent in the country, Mr. Foulke, did not discover it until about that 
time. The discovery was a surprise to Mr. Soulé and every one else. 
He could not have been expected to add up a great many pages of an 
assessment list when he receipted for it. He must trust the accuracy 
of the assessor and the fidelity of his clerks. This was no careless- 
ness on his part, and he should be relieved. 

He is a man of the highest character. We have a report from one 
of the ablest and most careful committees of the Senate, showing 
that in such cases there has been relief granted over and over again, 
and naming the precedents on the statutes. Here, three days ago, a 
bill was passed without objection relieving the collector of New York 
of responsibility for several thousand dollars which were mysteri- 
ously abstracted by somebody, we do not know who, from his office. 
That was right, but not more meritorious than this case. Now, if the 
thing is to go so partially, such bills passing for some and not even 
tolerated to the extent of allowing brief explanations for others, and 
this bill must be passed over without reading the report, or without 
any respect paid to the committee which reported it, or wishes of 
Senators, then I think our usefulness is worn out on the Calendar; 
and although I have not captiously objected heretofore I shall object 
on system hereafter. 

Mr. VOORHEES. The Senate has heard the Senator from Califer- 
nia make his statement and announce that he will object to the 
future consideration of cases upen the Calendar. Consequently I do 
not think that anybody will charge me with interposing to obstruct 
even the consideration of private bills in this way by pressing the 
resumption-repeal bill at this time. It is an opportune season, and 
I hope we may have a vote upon the question and fairly test the 
strength of the measure. 

Mr. BAILEY. I trust the Senate will take up the bill indicated by 
the Senator from Indiana. It wassent to this body some months ago 
by the House of Representatives; it was referred to the Committee on 
Finance of this body; it has been reported back by that committee, 
and is here before us to-day in a position to be considered. No ques- 
tion is more important to the people of the United States than the 
settlement of the questions presented in that measure. I know of 
no question in which the people of the United States take a more 
lively and a deeper interest than in this bill. Certainly it rises in 
importance, in dignity, and in its consequences for good or evil to 
the country far beyond any private of other matter that may be npon 
the Calendar. Every Senator has considered the subject that is pre- 
sented by it for many months. Every Senator is to-day prepared to 
vote upon it and without discussion. It seems to me that with such 
a preparation we shonld at once take up this question and settle it, 
and settle it now and forever. I think that much is due to the peo- 
ple of the United States, and their representatives here should act 
upon a question in whith they feel so lively an interest. 

Mr. BECK. Mr. President, I desire to add to what the Senator from 
Tennessee has said that this seems to me to be the best time to con- 
sider the bill to repeal the resumption act, as suggested by the Sena- 
tor from Indiana. We were proceeding with the Calendar for the 
consideration of unobjected cases. A Senator objected to a bill that 
I know nothing about, and that he perhaps did not fully understand; 
but it was his right to object, so that he could have time to examine 
and understand what the bill meant. However meritorious the meas- 
ure may be proved to be hereafter, the Senator had the right to object. 
We were acting in the call of the Calendar upon that idea. Because 
he did so object we were advised by another Senator in his place that 
he would object to all other cases on the Calendar. That being so, I 
believe there is no use in going on with the Calendar. There is no pub- 
lic measure now before us to conflict with the measure we now seek 
to consider. All the appropriation bills which were before us have 
been passed ; the post-route bill has passed. To-morrow or the next 
day we will have before us the suntiry civil appropriation bill, which 
embraces hundreds of items, the consideration of which will take us 
until the last hours of the session. The question as to the repeal of 
the resumption act, the receiving of legal-tenders at the custom- 
house for customs dues, and the important questions connected with 


I think the Senator from California will cease to 


| it, all of which I favor, have been before us now since last November ; 


and the country feels more anxiety that this subject should be con- 
sidered at this session than it does in regard to any other question. 
It must be considered now or not at all, because if postponed until 
to-morrow then will come the sundry civil bill, and then the ques- 
tion would be presented to us that we have agreed to adjourn on the 
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17th and are obstructing necessary legislation which must positively 
pass or an extra session becalled. We are obstructing no legislation 
now and have a day to consider this great question. The Senator 
from Texas who made the objection will no doubt, while this measure 
is being considered, carefully consider the report that was made upon 
the bill to which he objected and see whether it is a pened bill to 


pass by unanimous consentor not. Inthe mean timea leading meas- 
ure that passed the House of Representatives by a large majority last 
November, one that has been reported back by the Committee on 
Finance of the Senate months ago, a bill too important for the Senate 
to adjourn without giving the representatives of the people an oppor- 
tunity to vote upon, is pressed upon the consideration of the Senate 
and it can be acted upon. I hope the Senator from Indiana will in- 
sist on his motion. The bill to repeal resumption and take green- 
backs for customs is more important than all the cases on the Calendar 
put together. There are several cases on the Calendar in which my 
people are greatly interested, but all the cases that are there, in which 
my people and all other people are interested, do not — in im- 
portance with the settling of the question and of the policy of the 
Government relative to the reception of national notes at the custom- 
houses, relative to the important questions that the House and the 
Senate committees have brought forward, and which the Senator from 
Indiana is now pressing upon our consideration. 

I have no hesitation in saying that I shall vote for the bill as it 
came from the House and against all amendments that will interfere 
with its passage, so that it may become a law, or at least go to the 
President without going back to the House, if my vote can accom- 
plish that; bat I shall vote for all propositions, if that cannot be done, 
that come from the Committee on Finance of the Senate as improve- 
ments on the present condition of things. But no matter how I may 
vote, L insist upon my right to have my vote cast upon this great 
proposition, and desire action now, so that it will not be crowded out 
by the sundry civil appropriation bill or by the legislative, executive, 
and judicial appropriation bill, which our committee are now almost 
ready to send back to the Senate, or by the private Calendar or any 
other measure, especially as the Calendar we now know is blocked and 
nothing can be done with it. I hope the motion of the Senator from 
Indiana will prevail. 

Mr. BAYARD. Mr. President, I think the tone of debate indicated 
by the honorable Senator from Tennessee, [Mr. BAILEY, ] by the hon- 
orable Senator from Kentucky, [Mr. Beck, ] and the honorable Sena- 
tor from Indiana [Mr. VoortrES] would tend to create a misappre- 
hension in regard to the position of this measure before the Senate. 
Listening to them one might suppose that there had been someevasion 
(1 think that word was used more than once) or some kind of sup- 
pression of the sentiment of the Senate on the consideration of this 
measure or of this class of measures. I beg leave now to say what is 
well known to the Senate and to the country, that a majority of the 
Finance Committee have expressed their views, and they are here 
before the Senate, and there has never been one hour’sor one moment’s 
delay or one motion of a dilatory nature in regard to the considera- 
tion of this question. 

Whatever is the sentiment of that committee, numbers alone upon 
the committee have permitted them to express it, and the measures 
that majority bave prepared are here and they are ready to be voted 
upon whenever it is the pleasure of the Senate. Noone, I think, has 
suggested or will now suggest anything to the contrary of the facts 
I have stated. But there has not only been no evasion, no delay, no 
suppression of the sentiment of this body, but on the contrary there 
has been precedence given and obtained in the consideration of meas- 
ures favored by the majority of the Finance Committee. The bill 
authorizing, so far as Congress may, the reissue of the entire body of 
the so-called legal-tender Treasury notes, was reported to the Senate 
and passed one week after the report, with but one speech in opposi- 
tion, and that made at the convenience of the majority and not of 
the individual making it. I had the impression derived from every 
quarter that when the entire volame of these Treasury notes were 
announced to be a permanent fund to be issued and kept in perpetu- 
ity as a legal-tender money of the people of this country, arresting 
their present contraction under the law of 1875, if contraction it can 
be called, nothing further would be proposed. That law provided 
for free banking without limit. Ninety per cent. of currency is to 
be issued for every $100 of the bonds of the Government that could 
be used as a basis to any man who chose in any part of the country 
to invest his capital in them; and for the $100 issued as national- 
banking currency but 80 per cent. of Government notes were to be 
retired. But that retirement has been stopped; and so to-day we 
stand with a permanent fund of $350,000,000 in round numbers of the 
Treasury demand notes of the United States made, so far as the au- 
thority of Congress can make them, a legal tender for the payment 
of all debts, public and private, and an unrestricted power to issue 
as much more of national-bank notes as any individual can find capi- 
tal to deposit for. 

Mr. President, has there been any delay about this? Has any 
measure been forced to precedence over it? On the contrary I say 
that the will of the majority of that committee has vindicated itself 
thoroughly, and no delay or obstacle has been interposed by any 
member of the Senate except in the usual and orderly modes of debate 
and recorded votes. 


What, therefore, is now proposed? That when we are proceeding 
with the consideration of the Calendar of the general business of the 
country, it suddenly is to be arrested and this measure forced into 
precedence without any regard to conflict of opinion on the subject 
and, more than that, without any regard to what I will not call a con. 
cession—I will not call it a concession when a majority has its wil] 
expressed ; that is their right; and although I was not of that major- 
ity, I recognize fully the regularity of their action, not its wisdom. 

Now, sir, I can but express the hope that the objection of the hon- 
orable Senator from Missouri that for some reason he will not give, 
which I know heis not compelled to give, but which I hope will not 
be withheld, he has stopped our progress through the regular business 
of the Senate as exhibited by our Calendar. 

Mr. COCKRELL. I have — it! 

Mr. BAYARD. I understood the honorable Senator made objection 
even to the reading of the report in regard to a bill before the Senate. 

Mr. COCKRELL. Why, the Senator was never worse mistaken in 
his life. 

Mr. BAYARD. Then I beg my friend’s pardon. 

Mr. COCKRELL. I never opened my mouth on it. 

Mr. BAYARD. I beg my friend’s pardon. 

Mr. COCKRELL. I had nothing on earth to do with it. 

Mr. BAYARD. I beg my friend’s pardon. It seems that it was the 
honorable Senator from Texas [Mr. ee I knew the objection 
came from that direction in the Chamber. thought it was the hon- 
orable Senator from Missouri. Iam corrected. I hope the honorable 
Senator from Texas will not arrest the proceeding with the Calendar, 
because it is very obvious that all our business here is to be conducted 
upon the rules of personal comity. 

Mr. COKE. Will the Senator allow me a moment? 

Mr. BAYARD. Certainly. 

Mr. COKE. I made objection to Senate bill No. 2, releasing C. C. 
Webb, Ira G. Rankin, and the other sureties on the official bond of 
Frank Soulé, late collector of internal revenue for the first district 
of California, simply because it was one of a character of bills that 
I think ought not to go through both or either House of Congress 
without being understood. I thought it was a bill of a nature which 
should not pass without consideration and examination. I objected 
to the bill because I did not understand the reason why these men 
should be released, and I desired when I voted upon such a bill to 
understand it. The explanation of the Senator from Delaware I 
could not from my position in the room hear. My reasons were de- 
manded by the Senator from California as I understood after making 
the objection. I regarded that the Senator from California had no 
right to demand the reasons for my objection. I had aright to inter- 
pose an objection, and no Senator on this floor had a right to demand 
of me the reasons for it. I was sought, as I thought, to be addressed 
in an improper manner, and I insist on my objection and shall con- 
tinue to do so. 

As it has turned ont—I will say farther—as it has turned out to 
have the effect to bring up a proposition to consider the resumption- 
repeal bill and vote upon it—a result which I did not anticipate when 
I made the objection—I congratulate myself that I did make it and 
I hope that the bill will be considered and acted upon. 

Mr. BAYARD. I only say to my friend that the report had been 
prepared carefully and printed for the consideration of the Senate, 
and if he had examined it he would have seen that in this bill I had 
been carefully occupied in protecting the Treasury against any im- 
proper measure. 

Mr. COKE. I beg leave to say to the honorable Senator from Del- 
aware that I was unable on account of the confusion to hear his 
explanation, and that if I could have heard his explanation my ob- 
jection would have been withdrawn. I did not propose to withdraw 
it, however, after an attempt was made by the Senator from Califor- 
nia to bulldoze me into doing so, and I again insist upon my objection. 

Mr. BAYARD. May I ask the honorable Senator from Texas if he 
now will withdraw the objection and let the report be read and the 
bill passed ? 

Mr. VOORHEES. I do not think that is a fair proposition. I do 
not desire to debate this question nor to controvert the views ex- 
pressed by the Senator from Delaware. If the Senator from Dela- 
ware desires to say that there has been no attempt to delay a vote 
upon this subject, let that go; but the very effort which he is making 
here to have the Senator from Texas withdraw his objection after 
this motion of mine is made, I think will bear witness to the con- 
trary. 

The Senator from Delaware has stated as contradicting the state- 
ment which others have made on this floor, that the House bill that 
came up not long ago to prevent further contraction of the currency 
was taken up and passed by this body in a very short time. That Is 
true; and that is the very Coss evidence in the world that this bill 
could have been treated in the same way had the same disposition 
been entertained toward it that was toward that bill. 

But Ido not want to discuss this question, nor will I be betrayed 
into the discussion of it. I hope no friend of this measure will take 
up the time of the Senate in discussing a matter that is thoroughly 
understood and that we are as ready to vote upon at this moment as 
we should be if we were to discuss it for six weeks. ; ; 

Mr. BAYARD. Mr. President, it now seems that the consideration 
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of the Calendar can be resumed with some hope of progress. I move 


} The result was announced—yeas 30, nays 28; as follows: 
therefore that the Senate proceed to the consideration of Senate bill 


YEAS—30. 





No. 2. : = Armstrong, Eustis, Jones of Nevada, Plumb, 
The PRESIDENT pro tempore. The Calendar is before the Senate, | Bailey, Ferry, McCreery, Ransom, 
and the Senator from Indiana moves to postpone the Calendar. aoe 2 Gordon, MeDovald, Thurman, 

Mr. COKE. I will say to the Senator from Delaware that I have | (0ys"® Tesinta — eee 
interposed an objection to the consideration of the bill named by him, | Conover, Ingalls, ’ Morgan, * Withers. 
and I do not propose to withdraw it now. Davis of Illinois, Johnston, Oglesby, 


Mr. BAYARD. Perhaps I misunderstood the Senator from Texas. 

Mr. COKE. I do not propose to withdraw the objection if doing 
so will interfere with the motion of the Senator from Indiana. | now 
insist on the objection. 

Mr. SARGENT. The Senator has my hearty concurrence in the 
course he takes. He has aright to object, and insist on his objection. 
1 certainly do not now ask him to withdraw it. When I asked the 
Senator to withdraw it I was refused. The Senator had a perfect 
right to maintain his position. Letme say, however, I have not tried 
to bulldoze him at all. I simply asked, I thought in a proper way, 
if he had any special reason for his objection, hoping by a few words 
to satisfy him. I subsequently stated the character of the case and 
why it was entitled to the consideration of the Senate, and the per- 
sonal interest I felt in it on account of the high character of the man 
and his life-long friendship to me. If these are reasons restraining 
the Senator from withdrawing his objection, he has a right to insist 
on it. 1 do not wish to incommode other Senators by obstructing the 
Calendar, but I am prompted to it by self-defense. 

Mr. THURMAN. Mr. President, what is the question ? 

The PRESIDENT pro tempore. The Chair will again state that the 
Calendar is before the Senate, and the Senator from Indiana moves 
to post pone the Calendar for the purpose of taking up the resumption- 
repeal bill. 

Mr. VOORHEES. And in that connection for the benefit of the 
Senator from Ohio who has just come in, from a committee-room I 
presume, I wish tosay that the call of the Calendar has been arrested 
by objections made by the Senator from Texas and the Senator from 
California. We cannot go on with it, and I think a better time than 
this moment to test the sense of the Senate on the measure that I 
have indicated could not be found. 

Mr. THURMAN. Mr. President, I am ready to vote for the motion 
of the Senator from Indiana. I am instructed to vote for all such 
motions. I am ready to vote for that, but I wish to correct one mis- 
take into which my friend falls, that there is a dead-lock in the Cal- 
endar. There is a way to get out of that dead-lock, as, whenever we 
get to the Calendar, I think my friend will discover. 

Mr. VOORHEES. Very well, I call for a vote on my motion. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

Mr. EATON called for the yeas and nays, and they were ordered. 

Mr. MORRILL. Mr. President, it occurs to me that in the last 
hours of the session the bills that we are considering on the Calen- 
dar are not subjected to any too much scrutiny. I am satisfied that 
in order to vote intelligently upon them we ought to consume a lit- 
tle more time than we do, and therefore the call for the reading of 
a report in order that the Senate may understand a bill, I think is 
exceedingly well. Hence I am rather surprised that it is so seldom 
that any information is called for in passing these vast numbers of 
bilis, many of which I confess I do not understand. I do not see 
why there should be any objection to having further information 
and light on any bill that is presented for our action. In relation to 
the motion that is now pending, I had supposed we had got through 
with financial topics, and therefore should be able to address our- 
selves to the general business of the country ; but as there is so much 
noise and confusion in the Chamber, I do not desire to undertake to 
compete with it with my voice. 

The PRESIDENT pro tempore. Senators will please resume their 
seats. There is toomuch confusion inthe Chamber. It is impossible 
for Senators addressing the Chair to be heard. [A pause.] The Sena- 
tor from Vermont will proceed. 

Mr. MORRILL. All I was going to add was this: it is suggested 
by some Senators on the opposite side that we shall soon have the 
sundry civil bill from the House. I do not understand that the bill 
has yet passed the House ; and when it does come here, it will have 
to be printed and sent to the Committee on Appropriations. There- 
fore there need be no particular haste in passing over the Calendar 
in any unbusiness-like manner, and I should hope that we would con- 
tinue to consider the business on the Calendar for the reason that 
while there are a great many bills there of absolute merit, yet there 
are others that deserve a careful scrutiny. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana that the Calendar be postponed and the 
Senate proceed to the consideration of the resumption repeal bill. 

he Secretary proceeded to call the roll. 

Mr. HARRIS, (when his name was called.) On this question I am 
paired with the Senator from Vermont, [Mr. EDMUNDS. ] If he were 
present, I should vote “ yea” and he would vote “ nay.’ 

The roll-call was concluded. 

Mr. McMILLAN. The Senator from Wisconsin [Mr. CAMERON] is 


‘mee at home by sickness to-day. If he were here, he would vote 


Dennis, 









Jones of Florida, Patterson, 
NAYS—28. 


Allison, Dawes, McPherson, Saulsbury, 
Anthony, Eaton, Matthews, Saunders, 
Barnum, Hoar, Mitchell, Spencer, 
sJayard, Howe, Morrill, Teller, 
Burnside, Kernan, Paddock, Wadleigh, 
Butler, Kirkwood, Rollins, Whyte, 
Christiancy, Me Millan, Sargent, Windom, 
ABSENT—l12, 
Blaine, Chaffee, Garland, Lamar, 
Booth, Conkling, Hamlin, Randolph, 
Bruce, Davis of W. Va., Harris, Sharan. 
Cameron of Pa., Dorsey, Hill, 
Cameron of Wis., Edmunds, Kellogg, 


So the motion was agreed to. 

ARMY APPROPRIATION BILL. 

Mr. WINDOM. The Senator from Maine [Mr. BLAINE] who is upon 
the conference committee on the Army appropriation bill is unable 
to serve to-day and desires that his place shall be filled by another. 
I ask that he be excused from further service on the conference com- 
mittee upon the Army appropriation bill and that another member 
be appointed to take his place. 

The PRESIDENT pro tempore. 
be no objection. 
{[ Mr. SARGENT. } 


That order will be made if there 
The Chair appoints the Senator from California, 


RESUMPTION OF SPECIE PAYMENTS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 805) to repeal all that part of the act ap- 
proved January 14, 1875, known as the resumption act, which author- 
ized the Secretary of the Treasury to dispose of the United States 
bonds and redeem and cancel the greenback currency. 

The Committee on Finance reported the bill with an amendment 
to strike out all after the enacting clause and in lieu thereof to 
insert : 


That from and after the passage of this act United States notes shall be receiv- 
able in payment for the 4 per cent. bonds now authorized by law to be issued; and 
on and after October |, 1878, said notes shall be receivable for duties on imports ; 
and said notes in the volume in existence on October 1, 1472, shall not be canceled 
nor permanently hoarded, but shall be reissued, and they may be used for funding 
and all other lawful purposes whatsoever, to an amount not exceeding in the whole 
the aggregate amount thereof then in circulation and inthe Treasury; and the 
said notes, whether then in the Treasury or thereafter received, under any act 
of Congress, and from whatever source, shall be again paid out; and when again 
returned to the Treasury they shall not be canceled nor destroyed, but shall be 
reissued from timo to time with like qualities ; and all that part of the act of Janu 
ary 14, 1875, entitled “An act to provide for the resumption of specie payments,” 
authorizing the retirement of 8&0 per cent. of United States notes, shall cease 
and become inoperative on and after the said October 1, 1478 


Sec. 2. All laws and parts of laws inconsistent with this act shall be, and hereby 
are, repealed. 


Mr. VOORHEES. It may not be improper to state that the Sen- 
ator from Michigan [Mr. Ferry] who reported the bill from the 
committee on Finance will take charge of it upon the floor. 

Several Senators called for the reading of the original House bill, 
and it was read, as follows: 


Be it enacted, &c., That all that portion of the act approved January 14, 1875, en 
titled *‘ An act to provide for the resumption of specie payments,” which reads as 
follows, to wit: ‘‘ And whenever and sooften as circulating notes shall be issued to 
any such banking association, so increasing its capital or circulating notes, or so 
newly organized as aforesaid, it shall be the duty of the Secretary of the Treasury 
to redeem the legal-tender United States notes in excess only of $300,000,00) to the 
amount of 80 per cent. of the sum of national-bank notes so issued to any such 
banking association as aforesaid, and to continue such redemption as such circu 
lating notes are issued until there shall be outstanding the sum of $300,000,000 of 
such legal-tender United States notes,and no more. Andon andafter the ist day of 
January, A. D. 1879, the Secretary of the Treasury shall redeem, in coin, the United 
States legal-tender notes then outstanding, on their presentation for redemption at 
the oflice of the assistant treasurer of the United States in the city of New York, in 
sums of not less than $50. And to enable the Secretary of the Treasury to prepare 
and provide for the redemption in this act authorized or required, he is authorized 
to use any surplus revenues, from time to time, in the Treasury not otherwise ap 
propriated, and to issue, sell, and dispose of, at not less than par, in coin, either of 
the descriptions of bonds of the United States described in the act of Congress 
ee 14, 1870, entitled ‘ An act to authorize the refunding of the national 
debt,’ with like qualities, privileges, and exemptions, to the extent necessary to 
carry this act into full effect, and to use the proceeds thereof for the purposes afore 
said,” be, and the same is hereby, repealed. 


Mr. FERRY, (Mr. ANTHONY in the chair.) The bill just read is the 
original bill passed by the House of Representatives and referred to 
the Committee on Finance. The Committee on Finance considered 
the bill and reported as a substitute what was read in the first in- 
stance. The Senator from Indiana [Mr. VooRHEES] has subinitted 
an amendment to the report of the Committee on Finance, which I 
suppose will be the first question for consideration by the Senate. It 
comes first in order. I would suggest to the Senator from Indiana 
that he modify his amendment to conform to the law that has already 
been enacted. I would suggest to him that he strike out after “ im- 
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ports,” in line 6, all to and including the word “ repealed,” in line 20; 
60 as to read simply: 

That from and after the passage of this act United States notes shall be receiv- 
able in payment for the 4 per cent. bonds now authorized by law to be issued, and 
for duties on imports. 

The whole question of the contraction of greenbacks has been set- 
tled by a prior bill, which has become a law by the approval of the 
President. 

Mr. VOORHEES. I am not well versed in parliamentary law ; but 
would it not be necessary to strike out the part indicated by the Sen- 
ator from Michigan in the amendment as reported from the Finance 
Committee itself ; and then the amendment which I offered to change 
the time when that part shall go into effect would not be operative 
upon it. 

Mr FERRY. It is just as broad as it is long. I only made the 
suggestion to facilitate matters, because if the Senate is in favor of 
the amendment of the Senator from Indiana it will be simply substi- 
tuting that for the report of the Committee on Finance. I am dis- 
posed, if the Senate prefers, to modify the amendment of the com- 
mittee. I cAnnot do so, however, technically ; but 1 can move to 
amend it if the Senator is not inclined to modify his amendment, 
thongh it would simplify it if the Senator would modify his own 
amendment. Then the question of time simply would be involved, 
whether the provision should take effect immediately upon the pas- 
sage of the bill, or on the Ist of October, as indicated in the report of 
the Committee on Finance. 

Mr. VOORHEES. If the Senate will hear me a moment I will ex- 
plain the effect of the suggestion made by the Senator from Michi- 
gan. ‘The bill that came from the House some months ago is a bill 
for the direct repeal of the resumption act. As a substitute for that, 
the Finance Committee of this body reported an amendment em- 
bracing some four propositions. One of those propositions was to 
prevent the further contraction of the circulating medium. That 
proposition embraced in the amendment reported by the Finance 
Committee has since been enacted into alaw by a separate bill which 
reached us from the House and in which we concurred, and which 
has become a law. The suggestion of the Senator from Michigan is 
correct, and that part of the Finance Committee’s amendment which 
relates to that subject should be stricken out. I will say at the same 
time that after we do that I shall hope that the friends of the direct 
repeal will vote against all amendments, so that we can have a vote 
upon the original bill. 

I make this statement so that every Senator will understand the 
effect of these various motions and of the votes upon them. I 
will accept the suggestion of the Senator from Michigan if he 
thinks that is the best way; and all after the word “imports,” in 
line 6, down to line 20 having been embraced in the law to which I 
have alluded, which has passed both branches of Congress, may be 
stricken out. 

Mr. FERRY. Now, I will make a further suggestion tothe Senator 
because I am in sympathy with him on the question of receiving the 
United States notes for duties, but I do not entirely agree with him 
as to the question of time. I accorded with the majority of the Com- 
mittee on Finanee in fixing it at the Ist day of October. The Secre- 
tary of the Treasury had stated before the Committee on Finance— 
and I think I am disclosing nothing but what has become public— 
that on that day he would be prepared to receive United States notes 
for duties; and taking the Secretary of the Treasury’s statement the 
majority of the committee agreed upon the Ist day of October as the 
day on which, if the Senate would approve the amendment suggested 
by the Committee on Finance, United States notes should be received 
for duties. The Senator from Indiana has moved that it shall take 
effect or be operative upon the passage of the act. There is simply 
that difference of time. I accord with the Senator in principle, but I 
differ with him as to time. 

Now, in order to perfect his proposition, in case it should meet the 
approval of the Senate, I suggest to him that he also add, after the 
word “ receivable,” in line 4, the words “the same as coin ;” so as to 
read: 

That from and after the passage of this act United States notes shall be receiv- 
able the same as coin in payment for the 4 per cent. bonds now authorized by law 
to be issued, and for duties on imports. 

The language of his amendment as it now stands is vague. While 
the United States notes might be receivable for bonds, it does not say 
upon what basis or upon what value. I suggest to the Senator that 
he insert the words “ the same as coin,” so that they will be recognized 
as equal to coin. 

Mr. ALLISON. Allow me to ask the Senator from Michigan a 
question. “The same as coin” would of course, with the difference 
there is between coin and United States notes, have the effect to take 
from the Treasury the difference in value between coin and United 
States notes, whatever that might be. I noticed yesterday, for ex- 
ample, that $1,200,000 of these bonds were sold at par in gold coin. 
Now, if the difference between United States notes and coin shall be 
1 per cent., of course the Treasury must Jose that 1 per cent.; if it shall 
be a half per cent. the Treasury will lose that half per cent., because 
the sums received for these bonds of course must be used in the re- 
demption of 6 per cent. bonds. I only call attention to that. 

Mr. FERRY. I will say to my colleague on the committee that the 
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theory of the bill is to break down all difference between coin and 
United States notes. Now, the question simply is whether we shall 
do it now or on the lst day of October. I agree—— 

Mr. DAWES. The theory of the bill is to prevent the break 
down of all distinction between coin and United States notes. 

Mr. FERRY. I said the theory of the bill was to break down all 
difference between coin and greenbacks. 

Mr. DAWES. I want to call the attention of the Senator to the 
fact that the theory is just the opposite ; that the resumption act is 
to break down all distinction between the greenbacks and coin, and 
this is to repeal the resumption act. Therefore the theory of the 
bill is to prevent the breaking down of the distinction. 

Mr. FERRY. But connected with that the proposition of the Sen- 
ator from Massachusetts is, if there be any discredit to the currency 
of the country, to leave it discredited. The proposition of the report 
of the Committee on Finance is to appreciate the value of greenbacks 
and bring them up equal to coin. 

Mr. EATON. I should like to ask a question of the Senator from 
Michigan who has this matter incharge, Iunderstand. I think that 
I agree with him in this, that it would be a piece of unwise legis]a- 
tion to instantly proceed in the direction indicated by the Senator 
from Indiana rather than to give time to the people to come to the 
point ; and therefore, as I understand the Senator, the Finance Com- 
mittee thinks that the Ist of October is better than an immediate 
action, wiser and better for the interest of the community. I am 
opposed to both, but I should agree that time was valuable, and I 
hope the Finance Committee will make the time longer. 

Mr. FERRY. That 1 may be distinctly understood, I will say that 
the law of 1875 provides for specie resumption on the 1st day of Jan- 
uary next; and the Senator from Massachusetts says that breaks 
down the barrier; but I wish to take a step in advance of that. On 
the Ist day of October I propose to have them equalized, taking the 
day on which the Secretary of the Treasury volunteered the statement 
that he would be ready to receive greenbacks for duties, which would 
then make them equal to coin, because duties now under the law are 
payable only in coin. Now, as a conservative measure, in the face 
of the resumption of specie payments on the Ist day of January next, 
a majority of the committee deemed it wiser, as suggested by the 
Senator from Connecticut, that the lst day of October should be fixed 
for this purpose rather than the passage of the bill, and I accord with 
that, and I am now urging before the Senate that instead of agreeing 
to the amendment proposed by the Senator from Indiana the Senate 
should reject his amendment, and allow the Ist day of October to be 
the day when greenbacks shall be receivable for duties. I do this 
upon the ground that I fear the Secretary of the Treasury will not 
have coin enengh in the Treasury to resume specie payments on the 
Ist day of January. In order to assure that, we give him until the 
lst of October to receive duties in coin, and thus swell the amount 
which may be lodged in the Treasury of coin. 

As I stated before, I desire the proposition to be as perfect as pos- 
sible, and I suggest to the Senator from Indiana to insert the words 
“the same as coin,” so that there will be no discrimination in the 
interchangeability of greenbacks with bonds, that they shall be re- 
ceived upon the par value of coin. Now the language is not clear. 
It only requires the Secretary of the Treasury to receive greenbacks 
for these bonds, but does not say upon what basis. I propose that 
there shall be no discrimination between the two, that there shall be 
no misapprehension about the law, that there shall be no construc- 
tion different from what our intention is. 

Mr. VOORHEES. As explained by the Senator, I concur in the 
position that he takes upon that subject. 

Mr. FERRY. I thought the Senator upon reflection would see it; 
and I wish to say in this connection, in reply to what the Senator 
from Massachusetts said, that I have a different way of arriving at the 
equivalency of the two. The Senator desires to wait until the Ist of 
January next. I reply to him that on that day of course the two will 
be together, and what I want now is to appreciate the greenbacks 
and place them, at whatever time we shall agree upon, whether the 
1st day of October or upon the passage of this bill as suggested by the 
amendment of the Senator from Indiana, on the basis of coin, they be- 
ing now discredited by the fact that the Government does not receive 
them for duties. I desire to say in this connection that the great 
cause of the depreciation of the nbacks has been the refusal of 
Government to receive them for duties, thus discrediting them in its 
public transactions. It compels you and me, it compels the people, 
to take them at par; they are legal-tenders; but in the payment of 
customs duties to the Government the law prohibits their being re- 
ceived. Now, upon the statement of the Secretary himself, that on 
the Ist day of October he will be prepared to receive them, the propo- 
sition of the committee is to fix that as the day, instead of on the pas- 
sage of the bill. : 

r. DAWES. I understand the Senator to be just as much in 
favor of repealing that provision which requires the Secretary on the 
1st of January next to redeem these notes as he is in favor of making 
the duties payable in notes? ; 

Mr. FERRY. The Senator misapprehends me. I think he must 
remember what the report of the committee is ; that it proposes to 
leave the resumption feature intact. The proposition is to appreciate 
the greenbacks on the Ist of October. 
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Mr. DAWES. I am not speaking of the report of the committee. 
The Senator was criticising a qwn individual views, not my views 
as a committeeman, and I reply in the same way. The Senator has 
experienced a change if he has not been for a long time in favor of a 
repeal of that provision of the law which requires the Secretary to 
honor the notes of the Government on the Ist day of January next. 
The Senator proposes now to make them receivable for duties on the 
Ist day of October on thestrength of the suggestion of the Secretary 
of the Treasury that he can do it on the Ist of October. The Secre- 
tary of the Treasury suggested that on the Ist of October he would 
have the greenback already so appreciated as to be equal to coin, 
and therefore that he would as soon take greenbacks on the Ist day 
of October as coin, they being in his opinion certain to be by that 
day at par with each other; but never have I supposed that the 
Secretary of the Treasury suggested that he would take greenbacks 
for duties when greenbacks were below par, for the reason that I 
have understood the Secretary of the Treasury to have some regard 
to the plighted faith of the Government. 

The Government, when they issued the greenback, said to those 
who took it: “ You must take the greenback with this stipulation: 
that while it is pe and receivable for everything else it is not 
receivable for the duties which you are to pay the Government, for 
the reason that wher we borrowed money of the people of the United 
States and gave bonds for it we pledged our faith to the people of 
the United States to two things: first, that the duties should be pay- 
able in coin, and next that that coin should be set apart for the pay- 
ment of the interest upon the obligations which you took of the 
Government when you loaned them your money,” I have under- 
stood the Secretary of the Treasury to suggest that he would be 
ready to take the greenbacks for Government dues on the Ist of Octo- 
ber only and solely because they and coin would be then equivalents, 
and so it would be the same as taking coin. I do not agree with the 
Secretary in saying that you can depart from the letter of your 
plighted faith with impunity merely because he can say it does not 
hurt much. My notion about the plighted faith of the Government 
in reference to its obligations is that you are-not to inquire as to how 
much it is a departure ; you are to inquire whether it is a departure 
or not ; and although it does not amount to anything in doliars and 
cents, if the Secretary’s suggestion turns out to be true on the Ist day 
of October, yet here is a statute upon the statute-book that you de- 
part from. You depart from what you have pledged your faith to 
your creditor that you will keep. The Senator from Kentucky once 
said: “As long as you get your greenback up to par what difference 
does it make?” If I pledge a certain piece of property to my cred- 
itor, it does not lie in my mouth to say : “I will take that property, 
but I will give you something else that I think is just as good; it is 
an equivalent.” It lies in my mouth simply to say: “This piece of 
property is pledged to you, and I am bound therefor,” without regard 
to the fact whether I have another that is equally good that I should 
like to substitute for it. 

That is my idea of what is necessary in order to keep the plighted 
faith of the Government. Now, there has stood on the statute-book 
ever since the first bond was issued during the war, from that day to 
this, ranning through all the changes and all the additions to the 
bonds, this solemn declaration that the customs dues of the Govern- 
ment shall be payable in coin, and coin only, and that the coin thus 
received shall be set apart, first, for the payment of the interest upon 
the public debt; secondly, for providing a sinking fund that looks 
to its ultimate extinction ; and thirdly, for the current expenses of 
the Government. 

There is no way for us to depart from our plighted faith in that 
regard, and it is no answer to say that it does not hurt much the 
creditor who has taken that pledge when you ofier him something 
which the Secretary of the Treasury says he has no doubt will be 
just as good. It is not for us to say whether the substitute is as good 
or not. It is not for us to look into our contract and inquire whether 
there is not some other way of performing it that will be substan- 
tially equivalent. If I pledge my property as collateral security for 
my obligation, and then I go and part with that property and put 
something else there, that is not a stipulation that the collateral 
shall be taken for the principal, but it is just as much a departure 
from the obligation as if I had said the other thing. 

_My argument is that it is not for us to stop and inquire what is the 
difference between the greenback and coin dollar. We have declared 
that we will take these duties in coin, and we have mortgaged the 
coin to the public creditor. Now to say that this does not compel 
the public creditor to take the greenback or compel the public cred- 
itor to have his bonds depreciated in the market when the security 

or its ultimate payment, for the prompt payment of its interest, is 
taken away, seems to me to be fallacious. 

Sir, this thing strikes me as amazing. The law as it now stands upon 
the statute-book prevents the contraction of the currency. There 
never can be, so long as the law stands as it is, any less of this green- 
back currency. The greenbacks, three hundred and fifty round mill- 
tons, are to be the currency of the country. Such is the law of the 
land. Along with them there are to be bank-notes, just as many as 
the wants of the country will justify. Now, there are those who seem 
to be in absolute distress at the idea that by the Ist day of January 
this currency, this volume thus to remain fixed, shall be on a par 
With the standard currency of the world. That is the distress. They 








say that the people demand that the law shall require us to pay the 
greenbacks from and after the 1st day of January next in coin when- 
ever they are presented, and then put them out again, not to extin- 
guish them, keep them in circulation, but always keep yourself ready 
to make them equal to the standard of the commercial world. That 
idea, on all sides, is the great trouble of the land. 

And vie great panacea for all our evils is to prevent the Govern- 
ment froin after the Ist day of January next making its greenback 
currency equal to the commercial standard of the world. I cannot 
understand that; it passes my comprehension in finance. All the 
devices, all the statutes which have of late been put on the statute- 
book curtailing the power of the Secretary of the Treasury to carry 
out the statute and all that there is potent in this bill, have this effect 
and none other, if any at all: to prevent the Government of the United 
States from and after the Ist day of January not contracting, not 
making one dollar less of paper money, but preventing the Government 
of the United States from saying to the world, “ Behind this greenback 
wherever it goes is a coin dollar that you can have; if you prefer to 
have it, youcan haveit.” My friend from Nevada [Mr. JONES] says 
“Tf you do not present it you can have it.” No; if you do present it 
you can have it, or else the pledge made to be redeemed on the Ist day 
of January is an empty sound and of no effect whatever. When the 
world understands that we shall cease to make war upon the law that 
requires the Government to keep its promises, and cease making prom- 
ises to meet promises; keep our promises as other nations keep theirs ; 
keep them by the standard by which other nations keep theirs; keep 
them by the standard by which all commercial transactions through- 
out the world are measured; keep them by the standard by which all 
the obligations of all nations that keep their faith are discharged ; 
keep them by the rule and by the standard by which men who keep 
their promises keep theirs; then the greenback itself will be as good 
as coin; then we shall have broken down the barrier which the Sen- 
ator from Michigan speaks of between the greenback and coin; then 
if the commercial transactions of our people require and lead them to 
prefer paper, the greenbacks, the bank-bills, to coin, they will use 
the notes; but they will use them knowing that they are equivalent to 
coin; and therefore convenience, and convenience alone, will deter- 
mine what shall be the character of the money in which business 
transactions shall be effected. 

But the attempt to break down the plighted faith of the Govern- 
ment itself, which declared that all these dues should be paid in coin 
and the coin set apart for particular purposes, is the wrong way in 
my opinion to break down that barrier. The only way to break down 
that barrier is tolift up the greenback to alevel withcoin. We have 
no business to disparage an discredit our own paper in any respect 
whatever, and the only way is to say to those who hold your notes, 
“We will meet that paper whenever you desire it, with its face 
equivalent by the standard of the commercial world.” 

Mr. FERRY. Will the Senator allow me a moment? 

Mr. DAWES. Certainly. 

Mr. FERRY. The Senator has said that he desires to appreciate 
the greenback and to break down the premium between the green- 
back and coin. I ask him if receiving the greenback for duties will 
not break down whatever difference there is to-day between coin and 
the greenback? 

Mr. DAWES. I think very likely that they are so near together at 
this moment that it would have that effect. 

Mr. FERRY. Then I want to ask the Senator if the refusal to re- 
ceive greenbacks for duties does not discredit the value of the green- 
backs? 

Mr. DAWES. The difficulty is that there was a time when there 
was such a vast difference between the greenback and coin that on 
such provision as this would have that effect. There was a time 
when you could not raise money to cary on the operations of the Army 
of the United States without pledging the duties for a purpose and in 
a way inconsistent with the position of the Senator from Michigan ; 
and that necessity being upon the Government the Government en- 
tered into the obligation, and now I propose to keep that obligation, 
although the measures of the Government (which the Senator will 
allow me to say had little co-operation from those who are the friends 
of the present scheme) have brought these greenbacks up so near to 
par that probably by breaking our faith here and using them indis- 
criminately at this point with coin, the effect which the Senator 
anticipates may result. 

Mr. FERRY. I desire to ask the Senator if in his judgment the 
disparity and the necessity have not departed, inasmuch as the pre- 
mium between coin and greenbacks now is 1 or less than 1 per cent., 
when at the time the resumption act passed it was 123 per cent. 
Now I say if there was force in receiving coin for duties in order to 
keep the pledge of the Government for the purpose of appreciating 
the value of the greenback, has not the sacredness of that pledge 
departed with the measure of disparity ? 

Ir. DAWES. The difference between the Senator and myself is 
this: that the sacredness of the pledge, according to my notion, does 
not depend upon whether it would in my opinion be just as well to 
break it as to keep it. The sacredness of a pledge always, according 
to my notion, depends upon the nature and character of the pledge 
itself, and has very little to do with the question which the Senator 
suggests. 


ir. PLUMB. Is an amendment in order? 



























ree 























1 ee 

















eS NDT 











err Eseerre 








_ meena meena ete eee = 




































































































































































































































































ee EO Le 
a ne er RR: 








2 SE 


mee 






a 5 ee See ahead 
ORR, PENSE IAAI ES 


4536 


CONGRESSIONAL RECORD—SENATE. 





JUNE 13, 








The PRESIDING OFFICER, (Mr. MircHEe.t in the chair.) That 
depends upon what the amendment is. 

Mr. PLUMB. I desire to offer an amendment to the amendment 
proposed by the Senator from Indiana. 

The PRESIDING OFFICER. That would not be in order if the 
Chair correctly understands the situation. 

Mr. PLUMB. I send to the desk my amendment. It is to come in 
after the word “imports,” in line 6. I understand that the remain- 
ing portion of that amendment will be stricken out. I ask to have 
my amendment read. 

The Secretary read as follows: 

Provided, That no further sales of bonds shall be made to provide specie for 
purposes of resumption. 

Mr. ALLISON. Where is that to come in? 

Mr. PLUMB, IL understood there had been concurrence in the prop- 
osition of the Senator from Michigan to strike out all after the word 
“imports,” in line 6, taking the ground that that portion of the amend- 
ment was rendered inoperative by the bill passed a few days since. I 
move to add after that the proviso just read that no further sales of 
bonds shall take place for purposes of resumption. 

Mr. FERRY. I remind the Senator from Kansas that the Senator 
from Indiana modified his own amendment. There was no vote taken. 
He had a right to modify his amendment. 

Mr. PLUMB. I understood that had already been stricken out. 

Mr. FERRY. The Senator’s amendment is not in order. 

Mr. VOORHEES. The only modification I understood myself as 
accepting was that suggested by the Senator from Michigan to put 
after “ receivable,” in line 4, the words “ the same as coin.” 

Mr. FERRY. And striking out all after the word “imports,” in 
line 6, down to and including “ repealed,” in line 20, at the end of the 
section. 

Mr. VOORHEES. Yes, sir. 

Mr. PLUMB. Then I would insert after “imports” the amend- 
ment I have sent to the desk. 

Mr. VOORHEES. The question is whether the amendment is in 
order. 

Mr. FERRY. That would be an amendment in the third degree. 

The PRESIDING OFFICER. The Chair thinks so, and it is not 
in order. 

Mr. FERRY. I wish to ask the Senator from Massachusetts a ques- 
tion; and that is in what particular the Senator considers that I 
have changed my view upon these questions of finance. 

Mr. DAWES. I have always understood that the Senator from 
Michigan had been very anxious to have the resumption law repealed. 

Mr. FERRY. The Senator from Massachusetts has misapprehended 
mé very much in that respect. 

Mr. DAWES. Ofcourse I take the Senator’s statement. 

Mr. FERRY. I regarded as a compromise measure the act of the 
14th of January, 1875. I with others voted for that act as a com- 
promise measure. I was opposed to fixing any day for resumption, 
in fact was against resumption, and I voted for the bill for the increase 
of the currency which General Grant, then President of the United 
States, vetoed, and not having the constitutional vote in the Senate 
and in the House to override that veto it did not become a law. Fol- 
lowing that was the present measure known as the resumption act 
which was considered a compromise measure; and for that I voted 
That fixed resumption the Ist day of January, 1879. In the committee 
which reported it, as has been stated here, | was opposed to fixing any 
time, but a majority overruled me; and it being connected with other 
features that were very essential, taking the whole measure together, 
the system of features which composed the measure, I was disposed 
to support it and did support it. In nothing since can the Senator say 
that I have changed my views. Now this pape which I support 
leaves the resumption clause intact; it simply provides leaving that 
untouched, that the greenbacks on the Ist day of October shall be re- 
ceivable for duties. 

l agree perfectly with the Senator that when the difference between 
greenbacks and coin was 10, 12, or 15 per cent. there was a great deal 
of force in that statute which supelépl the payment of duties in coin, 
and if I further understand that measure it rested solely upon the 
hope and upon the intent that by the receivability of duties in coin 
and not in greenbacks the Treasury would be sooner or later in acon- 
dition to resume specie payments. I have contended against this 
discrimination against greenbacks because I believed that it tended 
to depreciate their value. I have advocated their receivability for 
duties because I believed that if the Government compelled citizens 
to receive them at par with coin it was the duty of the Government 
to receive likewise these greenbacks the same as coin. So I have 
availed myself, without atall conflicting with the question of resump- 
tion, of the very first opportunity to express myself as I did in this 
report upon the question of the receivability of greenbacks for duties, 
and I did it with a great deal more confidence when I had the vol- 
untary statement of the Secretary of the Treasury that on the Ist of 
October he would be prepared to receive them. - 

Now I remind the Senator from Massachusetts that gold was higher 
on the day the Secretary made that declaration than it is to-day, and 
he had knowledge of that fact together with the knowledge of what 
gold would probably flow into the Treasury ; and with that under- 
standing, with that knowledge he gave it as his deliberate judgment, 
as the head of the financial department of this Government, that on 











the Ist day of October he would be willing to take the chances of 


receiving greenbacks for duties. This report from the committee js 
based upon that declaration. My preference was for the Ist day of 


July, as the Senator himself knows, he being a member of and my 
colleague on that committee. He knows that my preference was the 


ist day of July because that is the most natural period, the end of one 


fiscal year and the commencement of another. But I yielded to the 


majority ; they believed that on that day, with the expression of tte 


judgment of the Secretary of the Treasury, greenbacks could be re- 
ceived safely to the Government. Now the proposition is before the 
Senate. 


Mr. MORRILL. Will the Senator from Michigan permit me to ask 


him to point out to me in the report of what the Secretary of the 
Treasury said to the Committee on Finance anything that confirms 
the statement that he said he could receive them safely on the day 


named? 

Mr. FERRY. I speak in the hearing of the members of the Com- 
mittee on Finance, and I think their recollection will confirm mine. 
I put the question to the Secretary of the Treasury that there might 
not be any misunderstanding, suppose on the Ist day of October there 
should be $320,000,000 instead of $300,000,000; the Secretary’s whole 
theory was based upon the view of keéping $300,000,000 of green- 
backs as part of the circulation; that he has always contended for; 
and lest it might be upon that basis I put the question to the Secre- 
tary of the Treasury, suppose there should be $520,000,000 or about 
that amount on the lst day of October outstanding, would there be 
any objection or danger, in your judgment, to the receivability of 
duties in them, and he answered substantially that there would not, 
that he would be willing to take them upon that. 

Mr. DAWES. I understood the Secretary, when he was questioned 
by those who did not believe it possible for him to resume on the Ist 
day of January asto the means he would have to meet the obligations 
on the Ist day of January, to say that his confidence was so great 
that he could be abundantly prepared to meet resumption on the Ist 
day of January that he would be willing to say the Ist day of 
October; and so great was his faith that by the Ist day of October 
resumption would practically be brought to be an established fact 
that, to show his faith in it, he would be willing to say he would 
receive the customs dues in notes on thatday. But it was built solely 
upon his faith. The statement was in answer to the questions of the 
Senator from Michigan and others who tried to shake him and who 
believed themselves that he could not resume on the Ist day of Jan- 
uary. In their endeavors to shake him from his conviction that he 
would be prepared to meet the obligations on the Ist day of January, 
he said he thought he would be prepared without a particle of doubt 
to meet them before that time. Never did I understand the Secretary 
of the Treasury to intimate that he could by law repeal the plighted 
faith of the Government that the duties should be paid in coin and 
set apart for the purposes indicated in the statute that created the 
bond itself. 

Mr. FERRY. Then the Senator’s recollection does not differ much 
from mine on that question. I will look the matter up and see how 
it stands. I am not disposed to take up the time of the Senate, and 
I have nothing more to say than this: the difference in the proposi- 
tions now before the Senate, to wit, the amendment of the Senator 
from Indiana, which will be the first question to be considered, and 
the amendment of the Committee on Finance, is simply a question of 
time between now and the Ist day of October. I think the proposi- 
tions are alike in other respects. I would state to the Senator from 
Indiana that if his amendment should be voted down I shall move 
the same amendment to the text of the amendment of the Committee 
on Finance that I suggested to him, that they be received the same 
as coin, so that the two proposition will be alike, save as to the ques- 
tion of time. The amendment of the Senator from Indiana proposes 
that immediately upon the passage of this bill greenbacks shall be 
receivable for duties the same as coin. The committee’s amendment 
proposes, on the Ist day of October, to wit, the day that the Secretary 
of the Treasury has stated he would be prepared to receive them the 
same as coin, to make them equal to coin. 

All I have further to say is to remind my friend from Massachu- 
setts that this is the earliest method, inasmuch as the Ist of October 
is earlier than January next, to appreciate the greenbacks and bring 
them equal to coin. I hope the Senator from Massachusetts will join 
me in that. At the same time I remind him that I am not disposed to 
disturb the question of resumption. The report of the committee 
does not touch the question of resumption. In fact it modifies the 
bill that was referred to the committee by amending instead of repeal- 
ing the resumption act. It pro to make greenbacks receivable 
for duties on the Ist of October, and that they shall be received equal 
to coin for bonds. The bill provided for the arrest of contraction on 
the Ist day of October. Since that time the Senate and House have 

assed a bill, and by the President’s approval it has become a law, 

y which contraction has ceased altogether. Thus Congress bas 
enacted into a law one feature of the three propositions which are 
embodied in the amendment proposed by the Committee on Finance. 
We have two left. The further contraction of the greenbacks has 
ceased by law. This being one of the features of the bill before the 
Commiteee on Finance it leaves but two, that the greenbacks shall 
be receivable the same as coin for 4 per cent. bonds and shall, either 
on the passage of this act or on the Ist day of October, be equal to 











coin in the way of the payment of customs. AsI said before, this 
last is simply a question whether the law shall be operative now or 
on the Ist day of October. 4 4 

My judgment is that it would be wiser to fix it on the Ist day of 
October. My judgment is that if there is any doubt whatever we 
should leave it to the possibility of resumption, for by that means we 
not only make greenbacks equal to coin, but we unlock the whole 
volume of the currency, making instead of six or seven hundred mill- 
ions nearly a thousand millions of coin and currency, I think nine 
hundred and ninety million,if my memory serves me. Therefore, 
this is the safer, earliest method of not only appreciating the cur- 
rency of the country and making it equal to coin, but swelling the 
volume and making it equal to the demands of the country. Be- 
lieving that, have been in favor of this measure, and I say to the 
Senator from Massachusetts that he misrepresents me as to the law 
of 1875. I supported that measure as a compromise one. I have not 
attempted to follow it by any proposition of my own, but I have 
sought to meet the exigencies of the country, the necessities of the 
people. I havesought by adding my vote to this amendment to so 
modify it as to remedy the evil that exists to-day, and that is the 
difference in value between coin and currency. The other evil, the 
lessening of the volume of circulation which has been going on by 
contraction, we have arrested. Now we propose to put the two to- 
gether and let them upon an equal basis of value walk hand in 
hand in the marts of commerce. 

This is the proposition of the committee, and it meets my support. 
It is not a measure that I would prefer to all others, but it is a measure 
that I believe the country can stand to; and I would lean toward 
the weakness of the Government and fortify it and make it possible 
to resume rather than to have the Government attempt resumption 
and fail in the undertaking. There is the difference between myself 
and the Senator from Massachusetts. 

Mr. DAWES. Of course the Senator knows I would not misrepre- 
sent him in the least. I have always understood the Senator to be 
of that school who believed that the greenback currency was the 
proper currency for the country. 

Mr. FERRY. I am. 

Mr. DAWES. There have been times when, if I have understoed 
the Senator aright, he desired to have a thousand millions of it or 
more issue upon the country without the slightest provision in the 
world for redemption. 

Mr. FERRY. The Senator misstates me there. I had the honor 
of taking charge, so far as the Senate is concerned, of the measure 
that passed both Houses without President Grant’s approval. In that 
measure we asked for such an increase of the currency as would make 
the greenbacks $400,000,000 and the national-bank notes $400,000,000. 
That would be $800,000,000 at that time, in 1874. 

Mr. DAWES. I do not intend to misrepresent the Senator, but the 
general current of his views on finance I think I do not misrepresent 
atall. That feature of the bill which provides for offering to the 
holders of greenbacks 4 per cent. bonds, I am not opposed to. I in- 
troduced such a measure in the other branch four or five years ago. 
There have been two ways of appreciating the greenbacks. The 
greenback has been depreciated by the Government itself, by throw- 
ing it upon the country in so large a quantity that the demands of 
trade did not need it, and it fell below par. By compelling the people 
to take it at par in one of two ways, and in one of two ways alone, 
could the Government bring it to par. One was by contracting the 
currency and at the same time compelliig the people to take it, mak- 
ing it searce and compelling the people to take it, nevertheless they 
would be obliged to pay a premium for it. That compels the people 
to bear the loss upon the currency, the Government having first de- 
preciated it and then compelling that it forced to take it to bear the 
loss of the depreciation. That was manifestly then a wrong. The 
other was for the Government to appreciate it by offering to pay it 
according to its terms. If it had not the gold, the coin, to pay it, it 
should have offered that which was next best, a par bond. That 
makes the discount fall upon the Government which depreciated 
it itself. That was just and that was proper. 

The difference between those two ways, between contracting and 
making it scarce all the time, forcing people to take it, and there- 
fore compelling them to pay the discount themselves and be the 
losers, or the other of offering a gold-bearing bond at par for it, was 
just the difference between making the individual who draws the 
paper pay his own discount or making the person whom he forces to 
take it pay the discount. Ihave always urged and am ready most 
cheerfully to vote for that feature to-day. I have never thrown 
any obstacle in the way of its passage. On the other hand, I have 
tried in other places, if not here, to get a vote to have the Govern- 
ment offer to the holder of the greenback, if he wanted it, a gold- 
bearing bond at par, and that would have lifted it at once to par. 
The other matter, owing to that financial policy which has called 
down the anathemas of my friend from Indiana, and which, never- 
theless, and in spite of those criticisms of the Senator from Indiana 
and his school, has worked out steadily the result which is before us, 
has gradually, but certainly, appreciated the greenback till it is sub- 
stantially at par now, and has nevertheless abated not one jot or 

tittle of the hostility of that school of financiers to the proposition 
that the Government shall redeem its promises at par. 

ln other words, as the inevitable day approaches and as the coun- 
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try sees the Government prepared, ready to meet its obligations in 
fulfillment of the law of 1575, the anxiety and distress at that event 
seem to increase in that school of financiers, and they tlock about 
this Hall, they crowd these corridors, they call ont Senators and de- 
mand of them whether they will not vote to repeal this resumption 
act when the greenback is already substantially at par. I am sur- 
prised that those of that school are content with this little provision 
to make, on the Ist day of October, the greenback receivable for 
public dues instead of coin, for it has no other practical effect in the 
world except to proclaim to the world that we do not care a copper 
for our plighted faith. They will be equivalents on the Ist of Octo- 
ber ; one will be jast as good as the other. In point of fact it will 
not make a riffle in the commercial world, but it will put on the 
statute-book the proclamation that the covenant we made with those 
of whom we borrowed our money we do not care to keep. 

Mr. VOORHEES. Mr. President, I shall not prolong this debate. I 
desire above all things a vote. Nor do I desire to repeat what I have 
said upon this floor on questions of this kind. All I desire at this 
time to say is that if the Senator from Massachusetts and those who 
entertain his views are satisfied with the work to which he has 
alluded, which has been wrought out in this country by the policy 
of this Government, I am content with my position in opposition to 
it. If he is content to go before the people, lam also. Enough upon 
that point. 

In regard to the amendment which I offer, I do it for this reason : 
the only reason why our paper ever was depreciated was because of 
the vice in our financial system which refused to take it on the part 
of the Government and compelled everybody else to take it. At 
every opportunity that I can find I shall attempt to correct that evil. 
So far as any vote of mine is concerned, I will not postpone one hour 
the reception by the Government for duties on imports, or for any 
other purpose, of its own paper at par, the same as coin. Conse- 
quently, I hope when a vote is taken upon this question that those 
who are in favor of making the money which we tell the people they 
shall take, equal to coin, will vote that the Government shall treat 
it as honored and not as dishonored currency from and after the pass- 
age of this act. 

For that reason I have moved to amend the amendment offered by 
the Committee on Finance, so that whatever there is of good in this 
bill shall not be withheld at the suggestion or dictation of the Secre- 
tary of the Treasury after the Ist of October, but shall go into force 
for the benefit of the people as soon as this bill goes into force. I 
hope that we may have a vote upon the question without further 
delay. 

Mr. FERRY. In order to perfect the text, I ask that all after tho 
word “imports” in line 7, down to the end of the section, the word 
“eight” in line 24, inclusive, be stricken out. That is to conform 
with the law which has passed arresting the further contraction of 
greenbacks, 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
amendment will be reported. 

The SECRETARY. The words proposed to be stricken out are the 
following : 

And said notes in the volume in existence on October 1, 1878, shall not be can- 
celed nor permanently hoarded, but shall be reissued, and they may be used for 
finding and all other lawful purposes whatsoever to an amount not exceeding in 
the whole the aggregate amount thereof then in circulation and in the Treasury; 
and the said notes, whether then in the Treasury or thereafter received, under 
any act of Congress, and from whatever source, shall be again paid out ; and when 
again returned to the Treasury they shall not be canceled nor destroyed, but 
shall be reissued from time to time with like qualities ; and all that part of the act 
of January 14, 1875, entitled “ An act to provide for the resumption of specie pay- 
ments,” authorizing the retirement of 80 per cent. of United States notes, shall 
cease and become inoperative on and after the said October 1, 1878 ; 

So as to make the amendment of the committee read : 

That from and after the passage of this act United States notes shall be receiv- 
able the same as coin in payment for the 4 per cent. bonds, now authorized by law 
to be issued, and on and after October 1, 1878, said notes shall be receivable for 
duties on imports. 

Mr. FERRY. It will be perceived that the only difference between 
the two propositions is that this provides that they shall be receiv- 
able for duties on the Ist of October, and the proposition of the Sen- 
ator from Indiana provides that from and after the passage of this 
act they shall be received fer duties on imports. They are alike in 
other respects. 

Mr. MATTHEWS. I rise toa parliamentary inquiry. I desire at 
some proper stage in this proceeding to offer the provisions which I 
had the honor to submit, as an amendment to the bill which passed 
the Senate before, called the Fort bill, and which I explained at some 
length at that time, as a substitute for the present House bill which 
is under consideration, and which repeals out and out the act of 1875 
for the resumption of specie payments. I desire to know whether, 
in case a vote is taken and it results affirmatively in the adoption of 
the amendment proposed by the Committee on Finance, it will then 
be in order for me to move my proposition as a substitute for the 
whole measure or as an amendment; or whether I must make that 
motion at this time, and, if so, whether it would be now in order to 
do so. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio is already pending, but is superseded by the amendment of the 
Senator from Michigan to perfect the text of the part proposed to 
be stricken out. 
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Mr. MATTHEWS. I did not know that my proposition was pend- 
ing. 1 desired, in consequence of the passage of the other bill, to 
modify it; but that I can do when the time comes. 

The PRESIDING OFFICER. It will be in the power of the Sen- 
ator to modify his amendment. The question is upon the amendment 
of the Senator from Michigan [Mr. Ferry] to amend the amend- 
ment of the Committee on Finance. 

Mr. BAYARD. Mr. President, I suggest to the Senate that the 
various propositions of the amendment be voted upon separately. 
The first is that “ United States notes shall be receivable in payment 
for the 4 per cent. bonds now authorized by law to be issued.” I 
gave my assent to that in committee, and I am prepared to vote for 
it in the Senate. I believe that as matters now stand the debt can 
be refunded at the reduced rate by the aid of this section. I there- 
fore suggest that as this is the only part of the amendment that I do 
approve of, or shall vote for, (and I will take it for granted that, 
although there are not many, there are some in this Chamber who 
concur with me as to the general view of this bill,) it would be wise 
to take the vote upon the first proposition which allows the United 
States notes to be receivable in payment of the 4 per cent. bonds now 
authorized by law. If it be in order, I move to amend the amend- 
ment of the Senator from Indiana by taking the question first upon 
that portion of his amendment, for I think it is clearly severable. I 
propose to take the vote on lines 3, 4, and 5, ending with the word 
* issue.” 

The PRESIDING OFFICER. The amendment of the Senator from 
Indiana [| Mr, VoorneEgs] is divisible. The Senator from Delaware 
can call for a vote on each division of it. 

Mr. BAYARD. Then I ask that the question may be taken upon 
that part of the proposition first. 

The PRESIDING OFFICER. That portion will be reported. 

The Secretary. It is proposed in line 4, after the word “ receiva- 
ble,” to insert “ the same as coin ;” so as to read : 

That from and after the passage of this act United States notes shall be receiva- 
_ the — as coin in payment for the 4 per cent. bonds now authorized by law to 
© 188ned, 

The PRESIDING OFFICER. The question is on this branch of the 
amendment. 

Mr. FERRY. What is the question, Mr. President ? 

The PRESIDING OFFICER. . On the first branch of the amend- 
ment proposed by the Senator from Indiana. 

Mr. FERRY. Will not the question be on the amendment I offered, 
the amendment to the text? 

The PRESIDING OFFICER. If the Senator from Michigan moved 
to amend the text of the bill, that motion takes precedence. The 
question is on the motion of the Senator from Michigan to amend the 
text proposed to be stricken out. 

Mr. FERRY. By inserting the words “the same as coin” after 
* receivable” and before “in,” in line 4. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Michigan. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now recurs on the first 
branch of the amendment of the Senator from Indiana. 

Mr. BAYARD. Let it be read as amended. 

The Secretary read: 

That from and after the passage of this act United States notes shall be receiv- 
able the same as coin in payment for the 4 per cent. bonds authorized by law to be 
issued and for duties on imports. 

Mr. FERRY. I understood the Senator from Delaware to ask for 
the reading of the report of the committee as amended, 

Mr. BAYARD. I understood that the Senator from Michigan had 
amended the first branch of the proposition upon which we were 
about to vote and that that amendment was adopted. I ask that the 
Secretary read that amendment as amended. 

Mr. FERRY. That is what I understood, but the Secretary did 
not read far enough. He should have read down to and including 
* October.” 

Mr. BAYARD. That has nothing to do with October. 

Mr. VOORHEES. I think I can explain. 

Mr. FERRY. Down to “imports” on line 7 he should have read. 

Mr. VOORHEES. I can explain to the Senator from Michigan 
the object of the Senator from Delaware, perhaps. He asks that a 
vote shall be taken on this first part of what we have now agreed 
upon: 

That from andater the passage of this act United States notes shall be receiva- 
Se a as coin in payment for the 4 per cent. bonds now authorized by law to 
“ Issued, 

And the Chair has held that the amendment of the committee is 
divisible, and that he has a right to a separate vote upon that part 
of it. 

Mr. FERRY, 


Yes; but the Senator from Indiana will perceive 
that he has not read far enough to cover the report of the committee, 
and that, as I understood, was what the Senator from Delaware de- 
sired. I will now read what the report of the Committee on Finance 
is, if the Senator from Indiana will allow me,which I think covers the 
point the Senator from Delaware desires : 


That from and after the passage of this act United States notes shall be receiva- 


ble the same as coin in payment for the 4 per cent. bonds now authorized by law to 


be issued ; and on and after October 1, 1874 said notes shall be receivable for duties 
on imports. 
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Mr. BAYARD. There are two propositions ; I want the vote taken 
on the first. 

Mr. VOORHEES. The Senator from Delaware is asking to divide 
this proposition. 

Mr. BAYARD. The Chair has decided that the propositions are 
severable, and I ask that the question be taken on the first which is 
the right of the Secretary to receive the demand notes of the United 
States for the 4 per cent. loan. That is a separate proposition, on 
which I ask a distinct vote. 

Mr. MORRILL. The Senator from Indiana has already given no- 
tice that if his amendment shall be adopted he will still be in fayor 
of the simple repeal of the resumption act in accordance with the 
provisions of the bill as it came to us from the House. Now I had 
hoped that the country was to have some repose. If there can be 
anything better calculated to disturb the business of the country than 
the agitation of this question again at this time I cannot conceive 
what it is. The country had come to the conclusion that so far as the 
present time was concerned we had passed the main financial bills of 
this session of Congress. They had reached the conclusion from the 
facts reported as to the condition of the Treasury Department that 
resumption was not only probable, but that it was impossible to pre- 
vent it. And yet the proposition is now made deliberately to repeal 
the resumption act and force upon the country an inconvertible cur- 
rency, which shall float without any basis of specie to support it. It 
is obvious that if this repeal shall be made, or if even the receipts of 
the Government for customs dues shall be receivable in paper, it will 
have the effect to banish whatever coin we may have in the country; 
it will all depart, and whatever currency we have will be nothing 
more than paper. The idea that by letting the duties on imports be 
received in paper we shall thereby elevate paper to the same value 
as coin is certainly one without any basis. The only effect will be 
that we shall receive paper and not coin; and how in the world the 
Treasury is to support the resumption of specie payments when it is 
to pay out specie for paper and receive none at all is incomprehensible 
to me. 

Mr. President, the first part of this amendment of the committee 
I think would have a tendency to elevate the paper currency of the 
country; that is, to make the notes receivable for 4 per cent. bonds; 
but the other part making them receivable for duties will just have 
the effect, and cannot possibly have any other, to banish coin from 
the country; and the purpose avowed by the Senator from Indiana 
to go for the straight repeal of the ae act shows that he at 
least is in favor of the country’s getting along without any coin. 

Mr. President, I have argued this question on former occasions, 
and I do not desire to repeat the arguments I have presented hereto- 
fore on the subject. I had hoped that we had reached a point where 
the Senate would be contented to allow things to go on and permit 
the resumption of specie payments to take place. Certainly the par- 
ties who desire a large amount of money are vastly mistaken if they 
suppose by repealing the resumption act they are to increase it. It 
will diminish it to something between two or three hundred million 
dollars. There can be no doubt about that at all. 

Then, Mr. President, there is one point where I think Senators 
should pause when there is upon the statute-book a solemn pledge of 
the Government of the United States that the duties shall be receiv- 
able in coin for the payment of the interest upon the public debt, and 
I cannot see how any conscientious man, any man with a proper pride 
in the reputation of the country, can vote for its repeal under any cir- 
cumstances whatever. 

Mr. President, I do not propose to consume time upon this subject 
and have nothing further to add if it shall be the pleasure of the 
Senate to adopt one measure or another of those before it. 

The PRESIDING OFFICER. The question is on the first branch 
of the amendment proposed by the Senator from Indiana. 

Mr. ROLLINS. et it be read. 

The PRESIDING OFFICER. It will be read. 

The Secretary read as follows: 

That from and after the passage of this act United States notes shall be receiv- 
able the same as coin in payment for the 4 per cent. bonds now authorized by law to 
be issued. 

The PRESIDING OFFICER. The question is on the amendment 
just read. 

The amendment was agreed to. 

The PRESIDING OFFICER. ‘The question now recurs on the 
second branch of the amendment, which will be read. 

The Secretary read : 

And for duties on imports. 

Mr. FERRY. Do I understand that to bethe last part of the amend- 
ment of the Senator from Indiana ? : 

Mr. VOORHEES. Yes,sir. The difference between it and the Sen- 
ate Finance Committee’s report is in the date. Mine is in the pres- 
ent, at, once, and the other is in October. 

Mr. FERRY. Making it from and after the passage of the act? 

Mr. VOORHEES. Yes, sir. 

Mr. FERRY. I ask for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. FERRY. I understand the only question we are to vote on 
now is whether we shall make it operative from the passage of the 
act. Those who desire that of course will vote for the amendment 

| now pending, which is part of the amendment of the Senator from 
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Indiana. Senators who desire it to be operative only on the Ist of 
October, and not before, will vote against the amendment of the Sen- 
ator from Indiana. 

Mr. BAYARD. Mr. President, the Secretary of the Treasury, Mr. 
Sherman, greatly tomy surprise, in an interview with the Finance Com- 
mittee, in which the measure now before the Senate was discussed, in 
recommending strongly that there should be no repeal of the so-called 
resumption act of 1875, stated that if that act were uprepealed so that 
on the Ist day of January, 1879, it should be optional for holders of 
Treasury notes of the United States to receive gold or silver in pay- 
ment of them, he would, in view of such resumption, agree that these 
Treasury notes should be receivable for duties upon imports from 
and after the Istof October next. But the only condition upon which 
he suggested that it would be feasible to receive these Treasury notes 
in payment of duties on imports was their convertibility into gold 
and silver on and after January 1, 1879. 

| said I was surprised at such a suggestion coming from the Secre- 
tary of the Treasury. Perhaps my surprise ought not to have been 
very great, because the modifications of that gentleman’s views are 
well known tooccur suddenly and frequently. How Mr. Sherman or 
any one holding the views I have heard him express in the Senate 
tifiy times over should be able to think that in the absence of specie 
payment absolute and certain we had the right to repeal the law of 
February, 1862, by which it was expressly stipulated in the clearest 
words that the duties upon imported merchandise should be payable 
in coin and that that coin should be set apart for three objects in 
their order—first the payment of interest upon the public debt, sec- 
ond the payment of 1 per cent. upon the public debt as a sinking 
fund, and third for the general purposes of the Treasury. That law 
has stood since 1862 and by its own force entered into every contract 
under which the credit of this Government was pledged. It ison the 
statute-book to-day that the duties on imports shall be paid in coin 
which shall be set apart for a special purpose for which we obtained 
public credit. 

Now, it is proposed by the Secretary of the Treasury that on the 
Ist of October that pledge shall be forsaken and by the honorable 
Senator from Indiana and others upon this floor that it shall be 
instantly forfeited and not only so but they couple the declaration 
with the repeal of a law providing for the convertibility into specie 
of the Government notes at the Treasury at the will of the holders 
on the Ist of next January. I shall certainly vote against it. 1 can- 
not imagine what benefit can accrue to any one if the Treasury note 
is as we know not only almost equivalent to gold coin to-day, but as 
to one portion of the legalized coin, thesilver, really worth in the mar- 
kets of the world 10 per cent. more. It is well known to the Senate 
that since we passed the bill remonetizing silver, silver bullion has 
fallen in the world’s market some 2} to 3 per cent. ; that it ie worth 
to-day 5 or 6 per cent. less than it was when the Bland bill was first 
introduced into Congress, and that since that bill became a law sil- 
ver bullion has still declined in value several per cent. 

Now, ever since our Government existed duties upon imports have 
been paid in money of value. There never was a time when they 
were not payable in coin. It was the continuing law and practice of 
our Government; and now in 1878 the first exception is to be made. 
The Congress of the United States have by law declared that they 
can satisfy their obligation upon their bonded debt by paying in 
either silver or gold, and of course they will prefer the cheaper. Let 
that pass. The supply of coin for such payment is found under ex- 
isting laws through the customs duties. Why stop that supply? It 
is the only source from which the Government of the United States 
receives one penny of coin. There is no hardship upon the importer 
in paying it; there is no hardship upon the consumer of the imported 
goods; there is eminent convenience to the Government in so receiv- 
ing it. Why, then, stop the only source of supply now provided by 
Jaw and amply furnished for the regular and easy reception of coin 
for interest on the public debt? For what purpose is this? It is 
not to raise the value of the greenback notes, because they are worth 
to-day more than the silver currency. 

No, Mr. President, this is but another step that the people of the 
country*might as well recognize fairly and openly; it is but another 
step to banish the precious metals from coinage and circulation as 
public money in this country. Let it be understood, and let it be 
seen plainly. We have to-day in the Capitol large delegations of 
eager, earnest and positive men representing a new party organization 
called the “National,” who declare to you that the financial basis of 
American business exchanges and industry is to be a money not of 
intrinsic value but wholly and solely of credit—irredeemable paper 
notes totally without intrinsic value. It is also fitting that just at 
this time a cireular should be laid upon the desk of every Senator 
issued over the signature of a venerable and philanthropic citizen of 


New York who tells us the proper relief to the people of this country 
is now by the issue of— 


Fifteen hundred millions of Government notes, made a full legal tender, and buy 
up the 6 and 5 per cent. bonds now due, as fast as they can be practically purchased 


ata coin valuation, or some other method by which this sum may be returned to 
the people at once. 


And then with a stroke of something very like irony— 
Ww 


. ith this issue, thus returning his money to the capitelist, he would be obliged to 


active investment in real ésiate, railroads, iron-miils, manufactories, and other 


extensions of trade and commerce. 
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amounts for anything that had intrinsic value. 
of all that? 


destroys all value. 


ernment issue of credit in all stages of the world’s history ? 


to tack on this bill 
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Leave out that bitter satire of “returning thus his money to the 
capitalist,” I have no question of the correctness of what follows, 
that such “money” would indeed seek active investment in real 
estate or in anything that had actnal value, becanse the holder of 
such money would feel so insecure that he would give it in unlimited 


' ; Bat what is the end 
That which would be so emitted as the measure of value 


But why repeat tho history of paper money or an unlimited Gov- 


If our 
people cannot learn from the sufferings of their own ancestors, if they 


cannot read history with common intelligence and comprehend its 
commonest teachings, then they must learn the hard lessons of mis- 
fortune and buy their experience dearly— 


The wit that flies the flowing can 
Still haunts the vacant cup. 


Mr. President, there is no relief to the people of this country in 


shutting off the only source of coin supply forthe Treasury. No labor- 


ing-man in the country will have to work less hard, nor will he reeeive 


one farthing more for his work from such schemes as this. 


And then to pass on shortly to the other feature that it is proposed 
It is the repeal of the so-called resumption act. 
I remember the history of that act very well. I never had much re- 
spect for it, I refused to vote for it because I considered it was a mere 


caucus measure brought in for the purpose of tiding over a difficult 


campaign for a failing party; a legislative scheme which had two 
faces, and the present Secretary of the Treasury who was its putative 
father was asked here on this floor by myself and others whether 
the law really meant the cancellation of the greenbacks and thereby 
contraction, or whether it meant their reissue and thereby expansion, 
and he refused to say which it meant. I thought then and think now 
if was an unworthy way to meet a great question ; and to express my 
disrespect for the measure and the manner in which it was brought 
before the Senate I declined to vote at all. 

But I was always in favor of resumption; I would have voted for 
any law that justly and truly favored resumption; and where was 
the man in the country, or rather where was the voice in this Senate 
that was raised in opposition to resumption? There may be some 
now, but there was not one then. 

Talk about public declaration! What was the declaration of the 
democratic party in 1876 on this subject? Why did they oppose the 
law of 1875? Why did they demand its repeal? Because they said 
it hindered resumption. To use the language of that platform which 
I hold in my hand it was as “a hinderance to resumption” they 
denounced the act of 1875 and demanded its repeal. They went 
further. They denounced the “ financial imbecility and immorality” 
in their political opponents for what? Because they had made no 
preparation for resumption, because the y had not resumed, because 
they were not true to the constitutional basis of the money of this 
country. That was the declaration upon which a very large ma- 
jority of the people of this country voted in 1876, although as it 
turned out unavailingly—becanse fraud defeated the actual result. 

Now, we are on the threshold of resumption says the Secretary 
of the Treasury. He tells you he can resume and I am disposed to 
believé that he tells the truth if he speaks of resumption on the basis 
of silver, for the very obvious reason that I cannot imagine any one 
seeking to exchange that which has more value in the market for 
that which has less; and while the Treasury demand notes, green- 
backs, so called, are worth more than silver, of course no one cares to 
exchange them for silver. It may therefore be a very obvious mode 
of resumption to open the doors of the Treasury and say to any man 
who holds the Treasury notes “‘now come in and receive gold or silver 
in exchange,” and it will be silver and not gold they will get, be- 
cause the Secretary has the option of paying in one or the other and 
of course he will take that of least value. I believe, therefore, the 
time has come and is here to-day when it would be perfectly safe for 
the Secretary of the Treasury on the Ist day of July, 1878, to say, “I 
will pay any man in silver who presents Treasury notes,” especially 
since by a recent statute he can reissue those notes and they must be 
taken as a legal tender for every debt, public and private. 

But, Mr. President, I will not turn my back upon every teaching 
and declaration of my life; I will not turn my back upon every pub- 
lic declaration of the political party to which it has been my proud 
satisfaction to belong, and say that I will vote against resumption 
when resumption isso practicable. When you say that you shall not 
resume on the Ist day of January, 1279, according to existing law, 
what is it that you propose to do? Indefinitely to postpone resump- 
tion, indefinitely to continue the issue of more paper money on credit 
and have no value upon which to base it. Mr. President, I cannot 
do this thing. It seems to me that my whole past life, every pro- 
fession public and private that has been made by me or those with 
whom I have acted, wonld rise to rebuke me if in the face of an erro- 
neous state of public opinion, I should hesitate to declare the truth. 
I will not forsake my principles because the sun of popularity does 
not happen to shine upon them. 

I have said all that I need to say on this subject in opposition to 
the bill preventing the Secretary of the Treasury from canceling any 
portion of the legal-tender issue although the Government might have 
paidthem. I have voted and spoken against the reissue of this paper 
as a legal tender for the payments of debts. It was that last feature 





pee eS tak te be 


east ee 


cage eae: 


Be a Ca aT 


ees 
a 


rae 


_ 5 act ean ae a AEP 


Sees 


OF Pag eae 


“ 
ile! 


Pr are 


Late banat 


A5AD 


that I considered the most dangerous one of all. It was not the emis- 
sion of the Government's credit ; it was not the issue of a convenient 
and universally acceptable paper currency; it was that you were 
waking it a compulsory legal tender without regard to its value. In 
other words, you were taking from the people that measure which 
is the most important of all, the measure of values. We fix a stand- 
ard of weights and measures; we compel our people to sell by honest 
pounds and to measure by honest yards. In the name of reason how 
foolish is it to compel honest dealings in weight and measure, and 
yet authorize a measure of value false and illusory. It is clear to 
me, and I am simply doing my duty to warn my countrymen against 
the fallacy, the utter ultimate ruin that such measures as this will 
bring upon them. 

I know that argument on this subject is perhaps now superfluous ; 
but from the beginning to the end of this financial debate I have 
tried to walk in a clear light. It has been the polar star of the Con- 
stitution; it has been the light of history; it has been the experi- 
ence of every nation that has been my guide and the further I see 
my countrymen departing from its clear instructions the more ear- 
nestly do I beg them to retrace their steps. 

There is nothing to be gained by the repeal of this so-called re- 
sumption act. Resumption is almost here. There is nothing to be 
gained by making Treasury notes receivable for duties at the custom- 
house; they will not gain value from it. They have their value 
already in the credit that speedy resumption gives them. Their 
value will bo fully established when we make them convertible at 
the will of the holder into real money which has value. It is that 
privilege which gives them value; and if you think that statutes, 
formal declarations by Congress can give value that nature has de- 
nied, you have indulged in error, too. hopelessly for my powers to 
present. 

Mr. COKE. Mr. President, I propose to reply to but a single point 
made by the honorable Senator from Delaware. He says that resump- 
tion is here; that it isa fixed fact. I simply desire to call the atten- 
tion of the Senate to some important facts. One is that there is at 
this time in the United States of gold and silver, coined and uncoined, 
all told, less than $250,000,000, Of that fifty million is fractional silver, 
which is not a legal tender for debt in sums exceeding $5. We have 
# population estimated at forty-five million. There are six billion 
dollars’ worth of products evolved annually from the various forms 
of industry in the United States; the exchanges of this country run 
into untold billions. The indebtedness of the country is simply enor- 
mous, greater than that of any other country in the world. The busi- 
ness activity is, under healthy and normal conditions, greater than 
that of any other country in the-world. 

Yet the Senator from Delaware says that we have resumed specie 
payment, that resumption is here, based upon $200,000,000 of legal- 
tender coin. In 1861 there were three hundred millions of coined 
gold and silver in the United States. The exchanges of the country 
since that time, by the best authorities, have doubled. We had no 
more in 1860 of coin than was necessary; and with doubled exchanges, 
with a population amounting then to thirty-five million and now 
forty-five million, do we not require more than $200,000,000 of coin 
to resume on ? 

What does resumption of specie payments mean? It means that 
every dollar of debt will be demandable either in coin or paper re- 
deemable on demand in coin, And yet for the vast amount of paper 
necessary to be used for the vast sum of the exchanges of the coun- 
try, for the whole business of the country to be moved by money, 
there is less than $200,000,000 of coin at the present time. And the 
Secretary of the Treasury in his estimates does not contend that we 
will have in the United States on the Ist day of January next more 
than $235,000,000 of coin. Can you resume specie payments with 
$235,000,000 of coin? We can do it, but if we do, we shall crush 
every debtor in the country: and he who holds the money-bags will 
lind his wealth fivefold increased. 

Mr. President, I favor specie resumption whenever it is possible or 

yracticable to resume specie payments; but I protest against a fruit- 

on efiort because it will ingulf the country in ruin, and that the effort 
will be fruitless we have only to refer to the facts of history and to the 
factsthat are exhibited to us in reference to the indebtedness, the busi- 
ness, to the exchanges, and to the industries of this country. Two 
hundred and thirty-tive million dollars which the Secretary of the 
Treasury says will be in the country will not be half enongh. 

I want specie resumption. I believe that gold and silver are the 
constitutional currency. I agree with the Senator from Delaware in 
that. During the war legal-tender notes were issued. They have 
been held by the Supreme Court constitutional. The court based the 
decision upon the exigencies of war. They say the necessities of the 
country demanded their issuance. If the necessities of the country 
demanded their issuance, the necessities of the country demand that 
they shall remain until changed conditions enable us without ruining 
the country to adopt another financial policy. > 

We have not the coin now on which to base a redeemable currency, 
and there is an annual drain from the country of one hundred mill- 
ions of coin to pay interest on foreign debt, and by reason of it we 
cannot add to our existing stock. For forty years, and long before 
our public debt was created, there was a constant outilow of coin 
from the country. The increase of our mine product in late years 


falls far short of the increase of this drain by reason of the public 
debt. 
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Resumption of specie payments, says the Senator from Delaware 
has been accomplished. Fras it been accomplished? How? TheS-c. 
retary of the Treasury admits that he has not the specie now but hopes 
to have it by January toresumeon. He admits that he does not hold 
it now, and he does not expect there will be in the country over 
$235,000,000 in January. If he should be as successful as he can be 
and get every dollar of the $235,000,000, from what source can wa 
expect to bring it up to the amount necessary to sustain specie pay- 
ments. : 

The balance of the export trade is a little in our favor just now 
and has been for three years past; but notwithstanding that tho 
average annual excess of the export of coin from the country over 
imports has been between forty and fifty million. If we cannot get 
it from the mines aud if we cannot get it from our surplus exports, 
where is it to come from? From what point, from what quarter are 
we to get more specie to add to our present insufficient stock in order 
to enable us to maintain specie payments? We simply have not the 
coin, and if we take statistical facts, which are so clear that he who 
runs may read, we cannot get it; and if we could get it, there are 
between eight hundred and one thousand millions of our bonds in for- 
eign hands, and Secretary Sherman, in his interview with the House 
committee referred to by the Senator from Delaware, admits that it 
is in the power at any time of the foreign holders of $100,000,000 of 
our bonds to bring them over and put them upon the market and take 
the specie out of the country and make ussuspend specie payments. 
If we could reach specie payments, we should do it by crushing out 
the industries of the country and could even maintain it at that only 
by the permission of foreign holders of our bonds. ’ 

The proposition of the Senator from Delaware that specie payment 
has already been consummated I dissent from. It is unsupported by 
facts ; it is unsustained by the proofs that are now before us and that 
are found in every oflice in all the Departments of the Government. 

I hope, Mr. President, that the amendment of the Senator from 
Indiana will prevail, and that we shall make greenbacks a legal 
tender in the custom-houses as they are elsewhere. The statute to 
which the honorable Senator from Delaware referred, setting aside 
import duties for payment of interest on the public debt, is not in 
the way, because we can pay that interest from other sources. 

It is the same argument precisely that was made here against the 
remonetization of silver. The rights of creditors were brought in 
and sought to be placed between the people of the country and the 
right to regulate their financial affairs in theirown way. ‘The people 
have a right to pay the interest on the public debt, if they pay it av- 
cording to their contract, in their own way; and that to make green- 
backs receivable for import duties will enhance their value to par 
with gold, I have seen no one except the honorable chairman of the 
Finance Committee and the honorable Senator from Delaware who 
doubts it. If we make the legal-tender notes of the United States 
receivable at the custom-house, the margin between that paper and 
gold and silver will disappear. If we repeal the resumption law five 
or six hundred millions of currency and of coin, now hoarded in the 
Treasury and in the bank vaults to prepare for the day of resump- 
tion, will be liberated, will be added to the circulation of the country, 
and the whole country will at once feel its beneficial effect. 

I regard the repeal of the resumption law as the great desideratum 
now for the relief of the distress of the country. I have twice upon 
this floor declared myself. and given the reasons for it, in favor of its 
repeal; and the earnest feeling that I have on the subject, a feeling 
aroused by the deep distress of the country, is the only consideration 
that could have induced me to say another word on the subject. 

Mr. WALLACE. Mr. President, it always pains me to differ with 
my friend, the Senator from Delaware. The earnestness of his con- 
victions, the purity of his character, and the manner of the state- 
ment of his positions are such that all of us involuntarily listen 
while he talks; and I only rise in my place now to protest against 
the views that he by his speech this morning would impress upon 
the country, as the reasons for the vote I shall give, that I seck to 
trespass for a moment upon the attention of the Senate. 

I, sir, in this issue am not for an illimitable paper currency, but 
the very reverse of it. Before the act of 1862 and the results that 
followed from the decision of the Supreme Court upon legal-tenders 
I occupied the same attitude that he now occupies, that of antago- 
nism to the power of the Federal Government to make paper a legal 
tender. That was the universal attitude of the democratic party. 
When it was enacted as a part of the statutory law of the country, 
and when following those enactments came the decision of the Su- 
preme Court that in the volume authorized United States notes were 
legal-tenders by necessity and the Constitution, it fell upon me as it 
did upon every other law-abiding citizen to accept the decisions of 
the court, to recognize the law and to bow to it, however it might 
conflict with my preconceived opinions. A 

Then, sir, in pursuance of that statutory law and of the decision of 
the courts thereon, these very notes were used during the war to en- 
hance the value of the property that we bought with them, to increase 
the cost to the people of every article that entered into the war, and 
the cost of everything that was bought to feed and clothe our Armies 
was increased by adding to the volume of paper currency more than 
the sum of legal tenders that is now in existence. They were by the 
decision of the Supreme Court held to be rightly issued under the war 
power. They are in existence to-day in a volume forty millions less 
than then. They increased our debt, and my position now 1s that they 
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should be used to help us to pay that debt, and that the necessity for 
their existence does not cease until the debt they helped to put upon 
this people also ceases. or 

Sir, legal-tender notes to the amount of $347 ,000,000, authorized and 
declared by the legislation of Congress within the last month to be 
continued and perpetuated as a part of the currency of the country, 
are a necessity and a valuable auxiliary in the payment of this very 
indebtedness ; I cannot understand the statement of the Senator from 
Delaware when he says that resumption is here and in the following 
breath says that paper illimitable is our destruction. If resumption 
be here, why shall we redeem and contract out of existence that 
which is the equal of the gold dollar? Unlimited inflation comes 
from no such policy. No, sir; our course lies in a different direction. 
Our true policy and my doctrine is, the equation of the paper dollar 
with the gold dollar and the silver dollar and the use of each of them 
as a just means to pay the indebtedness of the people, to save to them 
the interest on our bonded debt to equal that amount. It is the use 
of ourown paper. I antagonize against the payment to the nation- 
al banks of the interest yearly upon the amount of United States 
legal-tender notes out, as a price paid by the people for the privilege 
of being the indorser upon their paper. Better use our own paper 
than pay them for leave to indorse for them. 

Sir, in this issue I am for the men who owe the debt, not for those 
who own it. This is the pith of our attitude in this whole financial 
issue. From 1862 until this Congress the men who own the debt have 
dictated the financial policy of the Government, and in forcing re- 
sumption through the grinding processes of contraction that policy 
has destroyed this people in their business interests, in their homes, 
in their daily lives, and in their ability to employ labor. Now our 
path and our policy lie in a different direction. It is to use the credit 
of the Government through its legal-tender money in the volume that 
now exists to make a dollar of that paper equal to a gold dollar and 
use it to save the people as long as the debt exists. This can injure 
no man. Sir, the credit of this Government is equal to the main- 
tenance at par of this amount of our own paper. If the national 
banks by our guarantee and indorsement can keep their paper at par, 
certainly the Government by its sign-manual to the paper itself can 
make its dollar the equal of a gold dollar. It is such now in effect. 
All we need do is to say that we will take it for the indebtedness that 
we ourselves require the people to pay us. This is the sum of our 
argument; no more and no less, 

Sir, it will not do to go back to the act of 1862 and the doctrines 
that flow therefrom ; for new occasions and new burdens to the peo- 
ple bring new responsibilities and new methods to those who rule, 
and if this indebtedness of the Geveral Government can be carried 
at par as a part of the indebtedness of the Government without in- 
terestit oughtto be so carried. I do not believe in further contracting 
the non-interest-bearing debt of the Government, nor in paying in- 
terest out of the earnings of the people on it in a bonded form to 
add still further to their burdens. It is onerous, unnecessary, and the 
people do not want it. 

The policy which was initiated in 1862, and that has run clear down 
tothe Forty-fifth Congress, has destroyed the business interests of our 
people, and that policy must be reversed by substituting for the hard 
existing fact that the men who own the debt dictate our financial 
policy the new idea that the men who owe it and have to pay it are 
to be heard in the halls of Congress. 

Mr. BAYARD. I have heard often and ever repeated on this floor 
the cry that contraction, corftraction has brought the misery upon this 
people. When did the contraction take place? What contraction is 
now proposed ? In 1865 and from then till 1570 there was this hey- 
day of inflation, of speculation, of a false and delusive profit. It was 
during that period that your so called contraction of your paper vol- 

ume took place. There were nearly eighteen hundred million dollars 
of what was used as a circulating medium in this eountry, which was 
reduced to about seven hundred and {fifty millions within that very 
period, the heyday of speculation and wild inflation ; but the bubble 
burst and after it burst there was no contraction whatever, and so 
far from the resumption of specie payments leading to contraction it 
will lead to inflation. Whenever the premium between gold and sil- 
ver and paper money disappears, then gold and silver tlow into the 
circulation and inflate—and whol 
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sent, neither the debtor nor the creditor. We have no right to have 
classes arrayed in this country and to have legislation proposed in 
favor of or against one or the other. I know in considering this sub- 


ject but one thing; it is the public welfare ; and public welfare can- 


esomely inflate because it has value | 


and is not mere credit—the volume of your currency. The Senator | 


from Michigan whom no one will accuse of being much of a contrac- 
tionist, who has always been known here as one of the chief of the 
soft-money men of this country and of his party, stated the other day 
in a very carefully prepared speech that with the resumption of spe- 
cic payments on the lst day of January next we should have a vol- 
ume of circulation of about nine hundred millions, Is not that so, 
sir?’ He bows assent. Abont nine Lundred millions provided you 
allow this act of 1875 to stand until the Ist of next January. Is that 
contraction? On the contrary it is an increase of the volume which 
the honorable Senator from Pennsylvania says is very essential and 
very proper for the wants of the people. 

Now, one word further, The honorable Senator from Pennsylvania 
Says, putting his remarks in the form of an apothegm, that he is for 
those who are to pay and not for those who are to receive. For 
myself, let me say I am for this country and for all its classes, debtors 
and creditors alike, in whom I believe the credit, the welfare, the 
honor of the country is bound up. There is no class here that I repre- 





not exist by making war upon public credit, nor can it be made by 
singling out any class of the community and leveling your legisla- 
tion at them or assailing them by phrase, directly or indirectly. 
You may as well assail capital or you may as well assail labor. You 
cannot strike down capital but that labor falls with it, and you can- 
not strike down labor but that capital is crippled by it. How, then, 
shall a man stand up here to say he represents one class or another 
class? There is no class to be justly represented. The law should 
know none. It is meant to be beneficent and just, not passed in the 
interest of one or the other. When the time shall come that our 
people of this country shall find themselves arrayed class against 
class, then woe be unto them and unto us and unto all our country- 
men. No, sir, that is not the view of legislation which I liave ever 
held or which I propose ever to follow. 

I believe that the welfare of all our people, debtors and creditors, 
is bound up in the maintenance of belief in the integrity of the insti- 
tutions of our country and the maintenance of our credit at the very 
highest possible point. I cannot but believe that everything that 
strikes down the value of American credit hurts every man in the 
country, rich and poor alike. There may be money brokers who find 
their times of profit in the issues of unlimited currency ; there may 
be men whose fortunes grow out of the misfortunes of their country- 
men. They are an unwholesome class. For them I do not profess to 
speak, Whether a man be the creditor or whether he be the debtor 
of the United States, there is one law for both alike, and that must 
be the law of honest dealing and the maintenance of every obligation 
which has been issued by the Government in the name, not of one 
class, but of the whole American people. 

The PRESIDING OFFICER. The question is on the second branch 
of the amendment offered by the Senator from Indiana, which will 
be reported. 

The Secretary. The next branch of the amendment is— 

And for duties on imports. 


Mr. ALLISON. Those words are already in line 7. 

Mr. MORRILL. . We have voted on the first part, but not on that. 

Mr. VOORHEES. The vote has been taken on the amendment 
offered by myself to this extent, from line 3 to line 5 inclusive to the 
word “issued.” My motion is not to have the words put in, but to 
have the words stay in as they are. 

And for duties on imports. 


The vote is on the adoption of that part of the amendment. The 
Chair having held the amendment to be divisible at that point and 
it having been adopted to that point, the next question is on the 
adoption of the words “ and for duties on imports.” 

Mr. ALLISON. Now I want to understand the relation. The Sen- 
ator from Indiana has offered several amendments; the first amend- 
ment is to strike out, in lines 5, 6, and 7, the words “on and after Octo- 
ber 1, 1878, said notes shall be receivable.” Has that amendment 
been agreed to? 

Mr. VOORHEES. I will answer the Senator if he will allow me. 

Mr. ALLISON. I have here printed “ amendments proposed by ” 
the Senator from Indiana. 

Mr. VOORHEES. Very well. The amendment offered by the Com- 
mittee on Finance, among other provisions, fixes the time when these 
notes should become receivable for duties on imports at the Ist of 
October. The Senator has printed “ amendments intended to be pro- 
posed by Mr. VoorRHEEsS to the amendment reported by the Commit- 
tee on Finance, namely: strike out in lines 5,6, and 7, the words ‘ on 
and after October, 1873, said notes shall be received,’ ” &c. 

Mr. ALLISON. That is one amendment. I want to know if that 
has been agreed to. 

Mr. VOORHEES. It relates to what we have already done. Now 
look at page 3, “so that the substitute reported by way of amend- 
ment by the Committee on Finance shall read as follows :” 

Now, this much of it has been adopted, commencing at line 3: 

That from and after the passage of this act United States notes shall be receiv- 


able the same as coin in payment fer the 4 per cent. bonds now authorized by law 
to be issued. 


That is, the adoption of my amendment so far as it relates to the 
time when these notes shall be receivable for the 4 per cent. bonds, 
but the amendment has not been adopted as to the time when duties 
on imports shall be payable in notes; and that is what we want to 
vote on now. 

Mr. MATTHEWS. Mr. President, I rise to a point of order. 

Mr. ALLISON. Of course I yield to the Senator from Ohio, but 
that is what | want to understand, first—if he will allow me a mo- 
ment—what we are voting upon. The Senator from Indiana has had 
printed a number of amendments that he proposed to offer to the 
original text proposed by the Finance Committee. Now, I want the 
amendments proposed by the Senator from Indiana voted upon seri- 
atin, 

Mr. FERRY. If the Senator from Ohio will allow me, before he 
makes his point of order, as I understand the amendment of the Sen- 
ator from Indiana, he has modified it so as to reah—— 

Mr. ALLISON. But that is the point of order I raised. If the 
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Senator from Indiana is pressing upon us a substitute for the bill, 
then I want to amend the original text before the substitute is voted 
upon. But if he is offering a series of amendments to this bill I wish 
to have those amendments voted on in their order,so that we may 
amend the text before the text is stricken out. 

Mr. FERRY. That was the point I was coming to, and I want to 
recall attention to this fact: as I understand the question, the Com- 
mittee on Finance have reported an amendment to the House bill re- 
ferred to them; the Senator from Ohio has offered an amendment to 
that; the Senator from Indiana has proposed a substitute for the 
report of the committee. 

Mr. ALLISON. No; if the Senator will allow me a moment, he 
has offered a series of amendments, and then, in order to ascertain 
how the bill will read after his amendments are adopted, if they 
shall be adopted, the text of his amendments taken together read as 
here in print. Now, if the Senator from Indiana offers a series of 
umendments, I wish to take a vote upon each amendment as offered 
by him and shown in the print. 

Mr. FERRY. The Senator will observe that the Senator from In- 
diana stated that he intended to proposehis amendment. The printed 
paper reads: - 

Amendments intended to be proposed by Mr. Voornegs to the amendment. 


The Senator from Ohio offered his amendment first, so the record 
will show, and he offers to amend the report of the committee. Now, 
I understand—the Senator from Indiana will correct me if I misap- 
prehend him—the Senator from Indiana offers as a substitute for the 
report of the Finance Committee the following language: 

That from and after the passage of this act, United States notes shall be receiv- 


able in payment for the 4 per cent. bonds now authorized by law to be issued and 
tor duties on imports. 


So that, after the vote has been taken upon the amendment pro- 
posed by the Senator from Ohio, if that should -be voted down, the 
question will then come either upon the amendment of the Senator 
from Indiana or upon any amendment that may be offered to perfect 
the text of the report of the committee. 

Mr. VOORHEES. The Senator from Michigan is correct. I gave 
notice of these amendments that are printed here. To-day I modi- 
tied my amendment as it now appears in the Secretary’s hand. 

Mr. FERRY. Sol sadenieel: 

Mr. ALLISON. Then do I understand the Senator from Indiana to 
now offer a substitute for the amendment of the Senate Finance Com- 
niittee ? 

Mr. FERRY. So I understood. 

Mr. VOORHEES. Whether it is to be called an amendment or a 
substitute L do not know that that makes much difference, but you 
may call it what you please. I move now either an amendment ora 
substitute, and perhaps it may be considered as a substitute. 

Mr. ALLISON. Then, if it is a substitute, 1 want to offer some 
amendments to the original text before the substitute is voted upon. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio [Mr. MatrHEws] to the original text is pending. 

Mr. ALLISON. Very well. 

Mr. MATTHEWS. Mr. President, I think that there has been a 
misconception of the attitude of these propositions before the Sen- 
ate and already one disorderly vote taken. Now, there comes before 
us a bill from the House of Representatives. That bill was referred 
to the Committee on Finance and was reported back with an amend- 
ment, which is printed, which is “ to strike out all after the enacting 
clause and insert the following.” The Senator from Indiana gave 
notice of his intention to move certain amendments to the amend- 
ment proposed by the Senate Committee on Finance, consisting in an 
alteration of the language in three or four places; and by way of 
illustrating what the effect of the adoption of those several amend- 
ments, if they were all adopted, would be, he states, that “the amend- 
ment of the Committee on Finance,” when it shall have been amended 
in the manner proposed by him, will “read in the following way,” 
and then the matter came before the Senate; and, without reference 
to the actual situation, it was treated as if we were considering the 
proposition of the Finance Committee as amended in the manner 
proposed by the Senator from Indiana, so that a vote was taken upon 
the first three lines of what is called a substitute, which is in point 
of fact the exact language as reported by the Finance Committee of 
the Senate. So we were not voting at that time upon any amend- 
ment proposed by the Senator from Indiana at all. On the request 
of the Senator from Delaware inquiring of the Chair whether the 
whole proposition was divisible and the Chair ruling that it was, a 
vote was taken without a division upon these words: 


That from and after the passage of this act United States notes shall be receivable 
in payment for the 4 per cent. bonds now authorized by law to be issued. 


Which is exactly what is contained in the amendment proposed by 
the Finance Committee. Now, we have not as yet acted upon any 
amendment proposed by the Senator from Indiana at all. y point 
of order is that we act upon those amendments severally and in 
their order. 

Mr. VOORHEES. I think I can obviate this trouble. The amend- 
ments that appear here printed were not offered by me. I only gave 
notice that I intended to offer them. To-day I offered the same 
matter in the nature of asubstitute for that which is reported by the 
Finance Committee, and that left the Senator from Ohio free to offer 
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any amendment he pleased to the text of that report and without 
further trouble or discussion. 

Mr. ALLISON. Now, I should like to have the Senator from Indiana 
state what it is he proposes to offer as a substitute for the amendment 
of the committee. 

Mr. VOORHEES. I propose tooffer, on page 3, if you have the 
same printed paper that I have: 

That from and after the passage of this act United States notes shall be receiva. 


ble the same as coin in payment for the 4 per cent. bends now authorized by law 
to be issued, and for duties on imports. 


Mr. ALLISON. Is that the end of it? 

Mr. VOORHEES. That is what I offer. 

Mr. FERRY. I understand the substitute of the Senator from In- 
diana is to strike out of the report of the committee all after the 
word “that.” He leaves simply the word “ that.” 

Mr. VOORHEES. Yes, sir. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio, being in the nature of an amendment to perfect the original 
text, is in order. 

Mr.MATTHEWS. I donot so understand the nature of my amend- 
ment as perfecting the text of the report of the committee. It is a 
different proposition altogether; and if it will tend to simplify the 
situation before the Senate, I will withdraw that. 

The PRESIDING OFFICER. The Senator from Ohio withdraws 
his amendment. 

Mr. ALLISON. I move,in line 7 of the original text of the com- 
mittee’s amendment, to strike out “shall” and insert “ may;” so as 
to read : 

May be receivable. 


Mr. MATTHEWS. I should like to inquire of the Senator from 
Iowa what difference in law, in his opinion, it would make to omit 
the word “shall” and insert the word “ may ?” 

Mr. WITHERS. I ask if that amendment is strictly in order now? 
The amendment of the Senator from Indiana was pending, which, at 
the request of the Senator from Delaware, was divided. The vote 
was taken on the first part, and now the question is on the second 
part. Unless this amendment is germane to the second branch of 
that amendment it is not in order, I understand. 

The PRESIDING OFFICER. The amendment of the Senator from 
Indiana is in the nature of a substitute for the amendment proposed 
by the Committee on Finance, and the amendment of the Senator 
from Iowa is to perfect the text of the amendment of the Committee 
on Finance. 

Mr. WITHERS. I submit that the amendment of the Senator from 
Indiana as originally presented offered two points, the receivability 
of greenbacks for the 4 per cent. bonds and their receivability for 
customs dues. Upon the demand of the Senator from Delaware, the 
question was divided and the vote was taken upon the first branch 
of the amendment ; that was, the receivability of the greenbacks for 
the 4 per cent. bonds. That was carried. The question then came 
up upon the latter clause, their receivability for customs dues, and 
that is the amendment now pending before the Senate, and the only 
one that is pending. 

Mr. ALLISON. The Senator from Ohio made an inquiry of me 
which I ought rather to make of him. My object in suggesting the 
word “may” instead of the word “shall” is that the Secretary of 
the Treasury shall have some discretion with refereuce to the receipt 
of greenbacks for customs. 

Mr. DAVIS, of Illinois. He would not have any under it. 

Mr. ALLISON. As a matter of course, if we are to make United 
States notes convertible at the will of the holder into gold or silver 
coin, either of these words will accomplish the purpose ; but suppose 
the Ist of January shall come and we shall be unable, as many 
Senators on this floor believe we shall be, to resume specie pay- 
ments, we shall then find that we have passed a law compelling the 
Secretary of the Treasury to take United States notes for customs 
dues, thus benefiting the importing merchants, and we shall also 
compel him to go into the market and purchase coin in order to pay 
the interest on the public debt. If we are to keep our faith in refer- 
ence to all obligations incurred heretofore, it seems to me we should 
leave some discretion in the Secretary of the Treasury, in case that 
trouble should come upon us. 

I do not know whether we can resume specie payments on the Ist 
of January or not. If we are unable to do so, I should much prefer 
that the importers of merchandise should pay the coin into the Treas- 
ury for duties rather than that the people of this country should be 
taxed directly to pay the difference between coin and United States 
notes to pay the interest on our debt. Therefore I desire to accom- 
plish that particular purpose. I see a great many Senators, who have 
a different purpose, f think, smiling at the suggestion. There may 
be nothing in it; but I think if Senators desire to embarrass the Sec- 
retary of the Treasury in his effort to resume specie payments on the 
lst of January, or at some reasonable time afterward, they can (lo s0 
in no more effective way than by placing it out of his power to secure 
coin except by purchase. 7 

Mr. MATTH WS. Mr. President, it is my clear conviction that in 
point of law the substitution of the word “ may” for the word “ shall, 
as proposed by the Senator from Iowa, will not make one particle of 
@ibemnes; the legal construction will be the same. It confers 10 
discretion on the Secretary of the Treasury. It puts in a possible 
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ambiguity, which would be resolved I think by a judicial construc- 
tion in the declaration that the word “may” in that connection was 
imperative, and that notwithstanding the apparent possibility of the 
words not coming up quite to the standard of imperativeness, nev- 
ertheless legal-tender notes would be required to be received if tend- 
ered after that date. So I see no sort of use in the amendment. 
Mr. ALLISON. Then I will modify my amendment. Having now 
a legal interpretation of the word I proposed to insert which is con- 
clusive with me, I will modify my amendment by striking out “shall” 
and inserting “may in the discretion of the Secretary of the Treas- 
urv.’ I should like the opinion of the Senator from Ohio upon that 
int. 
Mr. MATTHEWS. There would be no trouble about the meaning 
of that language. There may be serious objection to conferring that 
amount of discretion on an executive officer; but that is not a matter 
of legal construction. A 
Mr. ALLISON. My amendment then is to strike out “shall,” in 
line 7, and insert “may in the discretion of the Secretary of the Treas- 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa to the amendment. 

Mr. THURMAN. That is to the amendment proposed by the Fi- 
nance Committee ? 

Mr. ALLISON. Yes. 

The PRESIDING OFFICER. It isan amendment to the amend- 
ment of the Finance Committee. 

Mr. THURMAN. Anditis to make the medium of payment for 
customs duties depend entirely upon the will of the Secretary of the 
Treasury, whether it shall be gold or whether it shall be legal-tenders. 

Mr. DAVIS, of Illinois. That is exactly it. 

Mr. THURMAN. That is precisely what it is. I must express my 
surprise that my friend from Iowa should seek to vest such a power 
as that inany one man. I hope the amendment will be voted down. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa to the amendment of the Committee on 
Finance 

The amendment to the amendment was rejected, there being on a 
division—ayes 13, noes 34. 

The PRESIDING OFFICER. The question now recurs on the sub- 
stitute proposed by the Senator from Indiana. 

Mr. EATON. I think it would be very well to have that substitute 
reported. There have been so many amendments offered and so 
many various propositions that I do not know for one what the ques- 
tion is, and I hardly think the Senate understands the precise ques- 
tion now presented. 

Mr. FERRY. I second that by asking that the report be first read 
and then the amendment of the Senator from Indiana. 

Mr. EATON. Laccept the amendment. 

Mr. FERRY. That will show the two ideas, one to take effect on 
the Ist of October and the other at the passage of the bill. 

Mr. VOORHEES. As I intend to vote against the adoption of any 
amendment to the House bill, for the purpose of simplifying the issue 
so that there can be no misunderstanding as to what we are voting 
upon, after some consultation I shall withdraw the substitute that 
I have offered, and leave the issne to be tried between the original 

House bill and the substitute reported by the Finance Committee. 
There is nothing in the substitute I offered except the question of 
the time when the measure ofieréd by the Finance Committee shall 
go into effect. I think it perhaps not wise policy to complicate the 
situation upon a point of that kind when in point of fact I and the 
friends of the original House bill intend to vote against anything in 
the shape of an amendment or a substitute. 

Mr. FERRY. Then, as I understand the Senator from Indiana, he 
has now withdrawn his amendment and proposes to simply take issue 
upon the question of the repeal of the resumption act. 

Mr. VOORHEES. Yes, sir. 

Mr. FERRY. Making no declaration on the question of whether 
the greenbacks shall be receivable for duties. 

Mr. VOORHEES. Allowmea moment. There is a House bill upon 
that subject that can be taken up and passed at any time. 

_Mr. FERRY. I am not the custodian of the bills or the time of the 

Senate. I desire to call attention to what is before the Senate now. 
On the pending bill the question is simply whether the resumption 
act shall be repealed or whether the greenbacks shall be receivable 
for 4 per cent. bonds the same as coin and receivable for duties on 
the Ist day of October next. In other words, the question is whether 
Wwe shall repeal resumption or shall receive greenbacks for duties and 
let resumption stand, appreciating greenbacks by their receivability 
for duties, and finally making them equal to coin by making them 
equal on the Ist day of January, if they are not when receivable on 
the Ist day of October for duties by resumption. I hope the Senate 
will adopt the amendment of the Committee on Finance. 

Mr. HEREFORD. I am not going to discuss this matter. I agree 
entirely with the Senator from Indiana in withdrawing his amend- 
went and letting the proposition come up directly on the repeal of 
the resumption act. I agree also with the Senator from Michigan as 
to the propriety and the good to be attained by making the legal- 
tenders receivable in payment of impost duties, and furthermore that 
they be receivable in payment of the 4 per cent. bonds. But there 
are substantive bills passed by the House certainly on the first one 
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of those propositions, making the legal-tender notes receivable for 
impost duties ; and immediately after we dispose of the present bill, 
if those of us who are in favor of that proposition have the power 
we can take it up and pass it as a substantive proposition, and I un- 
derstand from Senators who will vote against us on the repeal of the 
resumption act that some of them will vote with us for that. 
not desire to endanger the bill that came from the House to repeal 
the resumption act by putting on it any amendment, however whole- 
some it may be; because if we attach on it any amendment at this 
late day in the session it has to go back to the House, and between 
the two Houses it may fail, and then the resumption act will not 
be repealed at all. 


Ido 


But if we simply take the House bill repealing 
the resumption act and pass it, that repeal will be accomplished ; 


and then we can take up the other bill that is now before this body, 


making the legal-tenders receivable in payment of customs duties, 
and thus that object will be accomplished. If, however, you put the 
two together and send them back to the House, they will both be lost 
in the passage between the Houses, and especially am I satistied of 
that when I know that on Monday next at twelve o’clock we are 
bound to adjourn. 

The PRESIDING OFFICER. The Senator from Indiana asks leave 
to withdraw his amendment. A vote having been taken upon part 
of it, it requires the assent of the Senate to allow him to withdraw 
it. ‘The Chair hears no objection ; and it is withdrawn. 

Mr. MCDONALD. I wish to offer an amendment to the proposition 
of the Finance Committee in regard to the time when the Treasury 
notes shall be receivable for Government bonds. I move to amend 
by striking out “ October,” in line 6, and inserting “ July,” and strik- 
ing out “October,” also in line 8, and inserting “ July,” so that both 
of these things shall take place at the beginning of the fiscal year; 
that is that ‘Treasury notes shall be receivable for the Government 
bonds designated in the act from and after the Ist of July, the begin- 
ning of the fiscal year, and that they shall also be receivable for taritf 
duties from and after that time. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana [Mr. MCDONALD] to the amendment of 
the Committee on Finance to strike out “ October” and insert “July ” 
in each of the lines named. 

The question being put on the amendment to the amendment, there 
were on a division—ayes 25, noes 23. 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EATON. I shall not consume any time in the discussion ; but 
I simply rise to say that I suppose this measure is to pass in some 
shape, pass against my wishes and against my better judgment. 
Now I appeal to the Senate that itis not wise statesmanship to begin 
at once. Let us have three months, to wit, until the Ist of October, 
and let all the business. interests of the country know what is to be 
done at that particular moment and fit themselves for it. Let the 
Secretary of the Treasury, let all in authority have that time in order 
to prepare for this great change. I trust the Senate will vote down 
this amendment. 

Mr. SAULSBURY. I have always thought that the Government 
ought to receive the notes it issues and forces as legal tenders on the 
people of the country in payment of dues to the Government; but I 
am not disposed to depart from the policy of the Government on a 
short notice, giving less than half a month to prepare itself to receive 
these notes in payment of customs dues. I am willing to extend the 
time just as I would be willing to extend the time of any gentleman 
who was unable to meet his obligation and wanted to extend it for a 
short period for the purpose of enabling him to meet his obligation. 
While, therefore, I am in favor of the Government receiving the notes 
it issues in payment of dues to the Government, I am not in favor of 
enforcing that obligation on the Government at so short a notice. I 
shall therefore vote against the amendment of the Senator from 
Indiana [Mr. McDonaLp] and in favor of the proposition of the 
Finance Committee on that point. 

Mr. THURMAN. I think it is about time for some surveyor with 
compass and chain to make a survey of this bill or this amendment 
to find out what there is left of it, and what there is to be considered. 
Letussee. My friend from Indiana [Mr. MCDONALD] moves to strike 
out the word “ October,” in line 8, and insert “July.” When that is 
done it then reads: 

And said notes in the volume in existence on July 1, 1878, shall not be canceled 
nor permanently hoarded. 

Mr. FERRY. If the Senator from Ohio will allow me, that is not 
a part of the report of the Committee on Finance. That is stricken 
out. The report of the Committee on Finance ends at the word 
“imports,” in line 7. There is but one “ October ” in it. 

Mr. THURMAN. I think I am quite right about it. The Senator 
from Indiana moves to strike out ‘“* October” in line 6 and “ October” 
in line &. ™ 

Mr. FERRY. 
stricken ont. 

Mr. COCKRELL. I think if what we have done, which does not 
seem to be appreciated by the Senator from Ohio, was reported, we 
should have no further trouble and we could go right on. 

Mr. THURMAN. I understood that these words were stricken out 
of the amendment proposed by the Senator from Indiana, [ Mr. Voor- 
HEES. } 


There is no “ October” now in line 8. That has been 


4544 


Mr. FERRY. Stricken out both of the amendment of the Senator 
from Indiana and the report of the committee. 

Mr. THURMAN. Then all after the word “imports,” in line 7, 
down to line 24 in the printed amendment of the Committee on Fi- 
nance has been stricken out. 

Mr. FERRY. Yes, sir; all stricken out. 

Mr. THURMAN. Then my friend from Indiana [Mr. McDONALD] 
is endeavoring to amend what has been already stricken out. 

Mr. FERRY. That is true, 

Mr. MCDONALD. As to the last part of the amendment, but not 
as to the first. 

Mr. THURMAN. 

Mr. MCDONALD. 
I have. 

Mr. THURMAN. Now, Mr. President, let us look at the position 
in which this bill stands, and it is somewhat material that we should 


Of course that is an inadvertence. 
I moved my amendment upon the printed copy 
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We lose that, and, in the second place, we lose this other provis- 
ion : 

_ Andon and after October 1, 1878, said notes shall be receivable for duties on 
imports. 

We lose that. You may say we can pass them in subsequent bills, 

Mr. HEREFORD. One has come from the House. 

Mr. THURMAN. If you think you can do that, well and good; 
but voting upon it just as it now stands, without any amendment at 
all to that eflect, is simply to lose both of these propositions by taking 
the House bill as it came from the House. 

Now certainly, if we have a bill from the House and we can pass 
that bill so as to embrace these two propositions, that obviates the 
difficulty; but, unless Senators are perfectly sure that they can do 
that, they should hesitate a long time perhaps before they take that 
which does not effect the object at all in preference to that which 
can be effected. 


consider it, because there is a question that is of more importance 
than the question between the Ist of July and the Ist of October. The 
amendment offered by my friend from Indiana is simply to make legal- 
tender notes receivable for import duties on the Ist of July, 1578, 
instead of the lst of October. That is all there is in that. 

Mr. FERRY. The Senator is still mistaken. The amendment of 


As I have said before I shall vote for this House bill if necessary, 
I am instructed over and over and over again to vote forit. But I 
am in favor of both these propositions contained in the report of the 
Finance Committee of the Senate. Years ago, when the resumption 
act was enacted, I moved as an amendment to it that the legal-tender 
notes should be received in payment of customs duties in a certain 
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the Senator was to make them receivable upon the passage of this 
act. 

Mr. THURMAN. My friend on my right [Mr. McDONALD] moves 
to strike ont “ October” and insert “ July.” 

Mr. FERRY. The present amendment, not the report of the Com- 
mittee on Finance. That is correct. 

Mr. THURMAN. I am speaking of the amendment of the Senator 
from Indiana on my right, [Mr. MCDONALD. ] 

Mr. FERRY. I thought it was the Senator from Indiana in front 
of the Chair [Mr. VooRHEES. ] 

Mr. THURMAN. Not atall. The Senator from Indiana in front 
of me [ Mr. VooORHuEES,] has withdrawn his amendment. 

Mr. FERRY. So I understand. 

Mr. THURMAN. So the only amendment now pending is that of 
the Senator from Indiana on my right [Mr. MCDONALD] proposing 
to strike out “October” and insert “July;” and the only question 
presented by that amendment is whether legal-tender notes shall be 
receivable in payment of customs duties on the Ist of July or on the 
Ist of October. Both the amendment of the Committee on Finance 
and the proposition of the Senator from Indiana on my right con- 
template the reception of these notes in payment of customs duties; 
and the only question is as to time, whether it shall be the Ist of July 
or the Ist of October. That is all there is in that. 

Now, Mr. President, in my judgment that is a matter of not very 
great importance, whether it shall be the Ist of July or whether it 
shall be the Ist of October; and I do not propose, therefore, to detain 
the Senate with any remarks upon that. But I wish to say a word 
to those who like my friend from West Virginia, who sits before me, 
[| Mr. Hereronrp, ) think that all amendments to the House bill should 
be voted down and the House bill taken precisely as it is. 

Without saying whether or not that is wise or unwise, let us look 
at the consequences; let us look at what is to be the effect of that. 
The House bill consists of repealing clauses alone ; it enacts nothing 
aflirmative. It simply repeals existing law and substitutes nothing 
in place of existing law. That is the House bill. If, therefore, the 
House bill should be passed, what will have been achieved? Let us 
eee. In the first place, that bill provides in its first clause for repealing 
all that portion of the act approved January 14, 1875, entitled “ An 
act to provide for the resumption of specie payments,” which reads 
as follows, to wit: 

And whenever and so often as circulating notes shall be issued to any such 
banking association, so increasing its capital or circulating notes or so newly or- 
ganized as aforesaid, it shall be the duty of the Secretary of the Treasury to re- 
deem the legal-tender United States notes in excess only of $300.000,000, to the 
amount-of 80 per cent. of the sum of national-bank notes so issued to any such 
banking association as aforesaid, and to continue such redemption as such circu- 
lating notes are issued until there shall be outstanding the sum of §300,000,000 of 
such legal-tender United States notes, and no more. 

That is the first clause of the resumption act that is repealed by 
the House bill. That has already been done by the bill which we 
passed the other day to prevent the contraction of the legal-tender 
currency. So that is of no further use in this bill. 

Then the remaining clause of the resumption act, which is repealed 
by the House bill, is that which requires the Secretary of the Treas- 
ury to pay coin on and after the Ist day of January, 1879, and author- 
izes him to use any surplus money in the Treasury and also to pro- 
vide means by the sale of bonds in order to begin and maintain spe- 
cie payments. That is all that remains of the resumption which is 
repealed by the House bill. That is undoubtedly very pregnant mat- 
ter which is thus repealed. 

But again I call the attention of the Senate to the fact that there 
is not one word of affirmative legislation in the House bill except 
simply to repeal, not one word that enacts any new thing, not one 
word that substitutes any new thing. The consequence therefore is 
that if we content ourselves with passing the House bill unamended, 
unaltered in any particular, we do lose these particulars which are 
in the substitute of the Finance Committee : 


That from and after the passage of this act United States notes shall be receiv- 
ablo in payment for the 4 per cent. bonds now authorized by law to be issued. 


proportion, increasing each year, and stated then what I believed then 
and what I think everybody now believes, that had that course been 
adopted they would have been at par with gdld and silver before this, 
I think so still. I think that was a much easier way to arrive at the 
resumption of specie payments than the act that was passed, and as 
I was in favor then of their reception in payment of customs duties, 
so am I in favor of it now and so am I in favor of their being received 
for 4 per cent. bonds. It is still another measure by which they will 
be maintained at par with coin. These propositions therefore seem 
to me to be wise propositions, and I am in favor of them. 

But, Mr. President, it is said that if we take a new bill, if we take 
this substitute for the House bill, between the House and the Senate 
it will be lost. Mr. President, it is not in order for me to say what 
will take place at the other end of the Avenue, but I have 2 tirm con- 
viction, just as firm as anything can possibly be, that if you pass the 
House bill ~~ and simple as it came from the House it will never 
be a law. Ihave no right to say what will be done at the other end 
of the Avenue, but I have a right to suppose a case. I have a right 
to suppose that the pledges made will coerce somebody to say “ veto,” 
and if vetoed I know it will take two-thirds to pass the bill. When 
you come to look at the matter in a practical point of view, when 
you come to look at what you can enact into law, it seems to me one 
will have to hesitate some time before he will be able to perfectly 
satisfy his own conscience that he is enacting into a law, getting 
into the shape of a law to relieve the country, which it is said needs 
relief so much, that which he desires by going for the House bill pure 
and simple. Nevertheless if the friends of this measure insist upon 
it that we shall wash our hands of it if it shall come to grief, and say 
the responsibility is not on us, be it so. 

Mr: HEREFORD. I desire to call the attention of the Senator 
from Ohio, who is now in accord with us on this subject, to the difli- 
culty in his argument. He has already stated that if we pass the 
House bill pure and simple which repeals the resumption act, it will 
never become a law, because it will meet with trouble at the other 
end of the Avenue. I agree to that; but let the responsibility rest 
where it may. The Senator intimates, though, that we ought to 
couple with that the other provision to make legal-tenders receiva- 
ble for impost duties. 

Mr. THURMAN. No; the Senator misunderstood methere. They 
are alternative propositions. The proposition of the Finance Commit- 
tee is asubstitute. I grant you if they were tacked together I do 
not know what would be the result. 

Mr. HEREFORD. If you tack them together they will both fail. 
If those of us who are of the same way of thinking on this side of 
the Chamber have the majority we can pass the bill to repeal the 
resumption act pure and simple, and send it to the President; and 
we can immediately, if we have the votes, take up the other House 
bill to make the legal-tenders receivable in payment for customs 
duties and pass that and send it to the President; so that the two 
will not be jeopardized. 

My friend from Ohio urges as an objection that there is no aflirm- 
ative legislation in this House bill; that it simply repeals existing 
law. That is all true; but if we repeal the existing law and do 
nothing more we shall have accomplished a great deal. We were told 
by the Secretary of the Treasury in his interview with the Finance 
Committee, weeks and weeks ago, that the national banks held in re- 
serve on that day $220,000,000 of legal-tenders and national-bank 
paper, which was eighty-odd million more than the law required 
them to have; and why are they holding it? j 

aoe are preparing for resumption on the Ist day of January, 1579. 
Repeal the act so that they may know that they will not have to re- 
sume on the Ist day of January, 1879, and that immense reserve of 
$80,000,000, or, it may be said now, $100,000,000 over what the Jaw 
requires may go out of their vaults into circulation, and all the mill- 
ions that are to-day in the Treasury of the United States, held there 
for resumption purposes, may also be used for the purpose of buying 
up 5 per cent. and 6 per cent. bonds, and that money also be thrown 
into circulation. Although we have over $700,000,000 of legal-tenders 
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ational-bank paper issued, we have only, as shown us in that 
ee by the Soleo of the Treasury, about $350,000,000 of legal- 
tenders and national-bank paper, all told, actually in circulation. 
That is the trouble of the country to-day. If this resumption act 
continues in force the banks will continue to increase the Teserve, so 
that by the Ist day of January, instead of $220,000,000 being held in 
reserve by the banks, they will have certairly $300,000,000. This 
money day after day is now being withdrawn from circulation. 

Hence I say that I hope every friend of the bill to repeal the re- 
sumption act will vote down all amendments, pass the bill to repeal 
the resumption act as if came from the House, and then take up the 
other bill to make the legal-tenders receivable in payment of impost 
duties and pass that. Then gold, silver, and greenbacks, all will be 
on a par, and all of this money held in the National Treasury at the 
other end of the Avenue, all these millions held in all the national 
banks to-day will go into cireulation, and we shall have again the 
good times that we have had heretofore. Then we shall be relieved 
from the financial paralysis that is now pervading this whole coun- 
try, and not till then. 

‘Mr. FERRY. I suggest to the Senator from West Virginia whether 
he had not better make sure of the vote now on the question whether 
the greenbacks are to be received for duties. His proposition is to 
vote down every amendment and take the House bill pure as it came 
from the House. I am not so sure that, if the Senator takes that 
course, he will have an opportunity of reaching the other points. 

Mr. HEREFORD. We shall if we have the votes. 

Mr. FERRY. Yes,if we have the votes and if wecan get the floorand 
can get the measure before the Senate. I concur with what has been 
said by the Senator from Ohio. Here are two positive ideas that the 
friendsof this bill have been trying toframeintolaw. Oneisthe receiv- 
ability of greenbacks for 4 per cent. bonds at par with coin and the other 
isthe receivability of greenbacks for customsduties. I have been, with 
the Senator from Ohio, ready at any time to have that as a part of 
the legislation of the country. It seems to me we have the proposi- 
tion simple and pure before the Senate without the amendment pro- 
posed by the Senator from Indiana, (Mr. MCDoNALD.] He suggests 
an advance of time from October until July. I suggest to the Sena- 
tor from Indiana that by such a proposition we may lose some $30,- 
000,000 of gold to the Treasury. It is a mere question of three 
months’ time. The greater, overshadowing question is of far more 
value, whether we can permanently resume. ‘The thirty million more 
in the Treasury may accomplish that, when if we are deprived of 
that amount by fixing the date in July we may defeat the resumption 
of specie payments. 

Mr. McDONALD. I desire to ask the Senator from Michigan if we 
are not now receiving for tariff duties silver certificates and silver 
coin, under the late act passed for the recoinage of the silver dollar, 
that are of less money value than the greenback currency? If that 
is so, what harm can there be to the finances of the country in com- 
mencing the next fiscal year with the receipt of the legal-tender notes, 
that are of greater money value than what we are now receiving f 
How are we to lose the gold of which the Senator speaks when we are 
now receiving tariff duties in silver and silver certificates ? 

Mr. FERRY. For every gold or silver certificate there must be an 
equal amount of gold or silver in the Treasury. 

Mr. MCDONALD. ° That is true; but that silver in the Treasury is 
not worth what these greenbacks are in circulation. 

Mr. FERRY. Then if the Senator believes that the receivability 
of greenbacks for duties is to depreciate their value, which I do not, 
I cannot see the philosophy of the Senator’s amendment. 

Mr. MCDONALD. Linsist that itsimply gives them another money 
use, that is all; one that they do not possess at this time, which the 
amendment proposed by the Finance Committee and supported by 
the Senator from Michigan proposes to give to them in October. The 
ouly diflerence between us is simply this: I propose to give them that 
money use at the beginning of the fiscal year while the Senator pro- 
poses to postpone it until October. 

Mr. FERRY. And leave out of the Treasury some $30,000,000 of 
coin which would accumulate during those three months. 

Mr. McDONALD. Of silver and silver certificates. 

Mr. FERRY. Of coin, gold and silver. I will state to the Senator 
from Indiana that there is a very limited amount of silver certifi- 
cates. They can be but a small part of the money paid in for duties. 
The bulk that is paid in is paid in gold. The Treasury is accumu- 
lating gold for prospective resumption. I ask the Senate from a 
business stand-point and as a point of safety, viewing the question 
in that light, is it not of far more importance to the country that 
when you do commence resumption you maintain resumption than 
to attempt to do it and fail in the endeavor? The results to the 
country would be most disastrous if after the Ist of Jannary, 1579, 
in an attempt to resume we should fail because we had not coin 
tnough in the Treasury to resume. I could go with the Senator if I 

elt confident that the Treasury would have coin enough to resume 
: the ist of January. Having my doubts upon that point, I think 

i question of three months’ time is too little for us to divide upon, 
When by the three months’ accumulation we may change the doubt 
into substantial certainty. 

8 Mr. McDONALD. In reply to that suggestion, I will state to the 
"enator Irom Michigan that in my opinion if we are able to resume 


on the Ist of January next, it will be because we can utilize our 
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silver coin in that way. There will beno gold coin in the country for 
that purpose, or not sufficient ; but with silver coinage I do not think 
there is much difficulty in resumption. I think that forty or fifty 
million dollars of silver coin will choke off a great many greenbacks. 

Mr. FERRY. There is nothing to preveat silver coin from being 
paid for duties now. We are not legislating upon the question of 
the receivability of silver. Silver is a portion of the coin of the 
country, and is receivable for duties, so that there is no application 
in the point made by the Senator. I want to call again attention to 
the point whether it is prudent for us to attempt it in the face of 
the declaration of the Secretary of the Treasury that he is unwilling 
to try the receivability of greenbacks for duties in advance of the 
ist day of October. I have said before, and I say again, that my 
choice was for the Ist of July, because it was the natural time, the 
opening of the next fiscal year. 

Mr. MCDONALD. That is the reason why I offered it. 

Mr. FERRY. But it involves the loss of coin for three month’s 
accumulation. Isay if we can make sure of resumption by putting 
this time on the Ist of October, it is of far greater importance to this 
country and a far greater relief to the distress of the people that we 
should make sure beyond peradventure of resumption and the main- 
tenance of specie payment after the 1st of January. 

Mr. HILL. Mr. President, the immediate question before the Sen- 
ate is whether we shall strike out “October” and insert “July.” I 
understand that the proposition as it comes from the Committee on 
Finance and is here reported is agreeable to the Secretary of the 
Treasury ; that is, he thinks he can get along with the bill in this 
shape. I think we ought to respect that. Three months is but a 
short time. While, left to my own judgment and preferences I would 
at all times make the money of the Government receivable in pay- 
ment of all dues of the Government, [think we ought to yield that 
point and agree to the bill as it comes from the committee in a spirit 
of compromise. I concur fully with the remarks made by the Sen- 
ator from Delaware [Mr. SAULSBURY] upon that point. Therefore, 
in that spirit of compromise, I shall vote against the motion to change 
“ October” to “ July.” 

Now, then, upon the main question. I have watched this debate 
with a great deal of interest. It is conceded by twoof the most able 
gentlemen upon this side of the Chamber that if we pass the House 
bill pure and simple and nothing more, it will not become a law. 
That is stated as a conviction by the Senator from Ohio, [Mr. Tuur- 
MAN, ] and it is concurred in by the Senator from West Virginia, [ Mr. 
HEREFORD.] They believe it will not become a law. Iam legislat- 
ing for the country and not for an experiment. If we shall vote 
down this proposition which comes to us from the Committee on 
Finance, and adopt the House bill pure and simple, and the gentle- 
men in their views be correct, then we accomplish nothing ; then noth- 
ing isdone. The Senator from West Virginia meets that proposition 
by saying there is another bill upon the table from the House which 
proposes to accomplish just what the amendment reported by the 
Finance Committee will accomplish, and we can take up that bill 
and pass it; and then if the bill repealing the resumption act should 
fail to become a law from any cause we shall still have that. I think 
the reply of the Senator from Michigan is conclusive on that point. 
We take the hazard of getting up the other House bill. We may not 
be able to get it up. We are here within three days of the end of the 
session. There are a great many billscontending for the floor before 
this body. There are several appropriation bills of a very important 
character that must be passed at all hazards. We cannot postpone 
those appropriation bills to take up the bill from the House to which 
the Senator from West Virginia refers. Therefore, in my judgment, 
to make sure of these two provisions, which I think are wise provis- 
ions and ought to become laws, we must vote for them now. They 
now have the ear of the Senate. I believe they can pass the other 
House ; I believe the other House will pass them at once. At least 
we ought to pass them and discharge our duty, because if we vote 
down this amendment with a view to take up the House bill, it is con- 
ceded that that House bill will not become a law, and then we shall 
have accomplished nothing for the good of the country. 

One or two remarks further and I am done. So far as financial 
questions are concerned, I have but one goal to which I am tending, 
and that is to have whatever money we do have equal to any other 
money that we have. I want the paper dollar equal to the gold dol- 
lar, and the gold dollar equal to the paper dollar, and the silver dollar 
equal to either. I have said that often enough. During this session 
of Congress we have remonetized silver. We have escaped all the 
dangers which I thought would have resulted from indiscriminate 
remonetization by defeating the bill as it came from the House and 
amending it in this body. As it passed I believe it was a wise meas- 
ure, though not a perfect one. We have in addition to that stopped 
the contraction of the currency. The great complaint from the 
country has been constant contraction. We passed a bill and it re- 
ceived the approval of the President and it is now a law upon the 
statute-book, stopping the contraction of the currency, at least of the 
legal-tender currency. We have accomplished that much. 

may be mistaken, but I do believe if this Congress will addi- 
tionally do what this bill proposes to do—that is, make this cur- 
rency receivable in payment of 4 per cent. bonds, and after the Ist of 
October in payment of customs-dues—the money will be equal to gold 
and silver. That is my opinion. Whenever our paper currency be- 
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comes of equal purchasing power with gold and silver we have ac- 
complished the great desire, I think, of three-fourths of the people 
of this country, we have got a sound currency, and I think it will be 
ample for all the purposes of this country. So believing, I think we 
can pass this measure and rest there. Congress will meet again in 
December. If in their operation the laws as we have passed them this 
session are not having the beneficial effects that we think they will 
have, if they will not secure to this country a perfect currency in gold 
and silver and greenbacks, each equal to the other, it will be time 
enough in December to repeal the resumption actif it is going to work 
the evils ourfriendsthink. Why not try thisexperiment? We have 
done so much, why not do this additionally and rest there? Let 
the matter remain, see how it will operate, and when Congress assem- 
bles in December, if we find that the great evils gentlemen speak of 
are still impending and that the remedies we have provided are not 
sufficient, we can then repeal the resumption act before it takes effect. 

I have concluded, therefore, after much hesitation, after listening 
to each side of this question, that it is my duty, looking to the good 
of the whole country and not to any mere one party in the country, 
and desiring to accomplish all I can for the relief of the people, look- 
ing to the present condition of the session and at what is practi- 
eable and what is impracticable, that the best thing for us to do is 
to take this bill as it comes from the Committee on Finance and pass 
it, and let it become a law, and then rest there for this session. Let 
linancial legislation end for the present, and let us wait three or four 
mouths and see how the legislation is going to affect the country. It 
will be ample time to pass additional legislation in December if it be 
necessary. Caution, I think, is wisdom in this case. I do not think 
sudden, complete, and radical changes in the currency will be wise. 
Let us go slowly. Wisdom consists, I think, in going slowly. How- 
ever, this amendment may be defeated. While I prefer it under all 
the circumstances surrounding us, while I believe it is wise for us to 
take it, and while L believe it should be adopted, still, if the Senate 
shall vote it down and we are shut up to the naked proposition of tak- 
ing the House billor rejecting the House bill, I may feel it a duty to 
support that bill, though I confess I shall do so with great misgivings 
of its wisdom. At any rate, in this matter I think the essence of wis- 
dom in its administration is that which was successful in its inaugu- 
ration, and that is a spirit of compromise. I think it was a wise and 


just compromise we made at this session when we remonetized silver 


to aconsiderable extent at least, not in a manner which I think per- 
fect, but still in a manner which I think can do no harm and will 
do some good. 

When we have stopped contraction, and responded in both these 
measures to the demands of the people, as I think, let us make this 
currency what it ought always to have been, receivable in the pay- 
meut of public dues, saying to the Government, “ You shall not refuse 
your own money in the payment of your own dues.” That itself is a 
discredit upon it. Remove that discredit and 1 believe that the paper 
money will become at once equal to gold and silver; I believe re- 
sumption will become perfectly practicable, because nine men out of 
ten in this country will prefer this currency to gold. I believe owing 
to the additional fact that when a man has a greenback legal-tender 
bill or a bank bill in his pocket and starts off to get coin for it and 
remembers that he may get silver instead of gold, he will not go but 
he will keep his paper money. When the money is at par, when our 
paper currency is the equal in purchasing power to coin, that is prac- 
tical resumption, and that is what the people want. Then I think 
gold will come into circulation, and the wisdom of the remarks of 
the Senator from Delaware [Mr. ae will be made manifest ; 
the country will have $900,000,000 instead of $700,000,000 in circu- 
lation. 

Under all the cireumstances, therefore, in the spirit of compromise, 
but looking at this matter on every hand and keeping in view solely 
the good of the country, desiring to accomplish all I can and not 
take the hazard of passing the bill as it came from the House in the 
present condition of our business, at the heel of the session, I shall 
vote against the motion to strike out “October” and insert “ July.” 
I shall then vote for the substitute as amended, proposed by the Com- 
mittee on Finance, and with that defeated, on the naked proposition 
of the repeal of the resumption act, I shall reserve my inalienable 
privilege of doing what I think is best. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana [Mr. MCDONALD] to strike out “ Octo- 
ber” and insert “ July,” on which the yeas and nays have been or- 
dered. 

The Secretary proceeded to call the roll. 

Mr. HARRIS, (when his name was called.) Upon this question I 
am paired with the Senator from Vermont, [Mr. EpMuNDs.] If the 
Senator from Vermont were present, I should vote “ yea;” I presume 
he would vote “ nay.” 

Mr. INGALLS, (when his name was called.) The Senator from 
Maryland [Mr. WHYTE] was calied from the Chamber by illness, 
and requested me to pair with him. I should vote “yea” if he were 
present. 

The Secretary concluded the call of the roll. 

Mr. GROVER, (after having voted in the affirmative.) I desire to 
recall my vote. lam paired with my colleague, [Mr. MiTcHELL. ] 

Mr. MCMILLAN. The Senator from Wisconsin [Mr. CAMERON] is 
detained at home by sickness and is unable to bein the Seuate Cham- 
ber to-day. He would, if bere, vote “ nay.” 


Mr. RANSOM. Iam paired with the Senator from Maine [Mr 
HAMLIN ] on all questions upon which he and I would vote differently. 
That pair was left with his colleague [Mr. BLaIne] who I under. 
stand is sick to-day. Upon this question I should vote “ yea,” and 
no doubt the Senator from Maine [Mr. HaMLIn] would vote “ nay.” 

Mr. TELLER. My colleague [Mr. CHAFFEE] is confined by sick. 
ness to his room and unable to be present to cast his vote. I 
know how he would vote if he were here. 

The result was announced—yeas 28, nays 30; as follows: 

YEAS—28. 
Armstrong, Conover, Jones of Nevada, Plumb, 
Bailey, Davis of Illinois, McCreery, Saunders, 
Beck, Dennis, McDonald, Spencer, 
Booth, Eustis, Maxey, Thurman, 
Bruce, Gordon, Merrimon, Voorhees, 
Cockrell, Hereford, Morgan, Wallace, 
Coke, Johnston, Oglesby, Withers. 
NAYS—30. 
Kirkwood, Rollins, 
Me Millan, Sargent, 
Barnum, Ferry, McPherson, Saulsbury, 
Bayard, Till, Matthews, Teller, ~ 
3urnside, Hoar, Morrill, Wadleigh, 
Butler, Jones of Florida, Paddock, Windom. 
Christiancy, Kellogg, Patterson, 
Dawes, Kernan, Randolph, 
ABSENT—I1s8. 
Blaine, Davisof W. Va., Harris, Ransom, 
Cameron of Pa., Edmunds, Howe, Sharon, 
Cameron of Wis., Garland, Ingalls, Whyte. 
Chaffee, Grover, Lamar, 
Conkling, Hamlin, Mitchell, 

So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee as amended, the amendment of the commit- 
tee being a substitute for the original bill. 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. VOORHEES. As a substitute for the substitute offered by the 
Finance Committee of the Senate, I move the following: : 

That from and after the Ist day of July, 1878, United States notes shall be re. 
ceivable the same as coin in payment for the 4 per cent. bonds now authorized by 
law to be issued and for duties on imports; and that so much of the act of January 
14, 1875, entitled “An act to — for the resumption of specie payments” as 
reads as follows: “‘And on and after the Ist day of January, A. D. 1-79, the Seere- 
tary of the Treasury shall redeem, in coin, the United States legal-tender notes 
then outstanding, on their presentation for redemption, at the office of the assistant 
treasurer of the United States, in the city of New York, in sums of not less than 
$50; and to enable the Secretary of the Treasury to prepare and provide for the 
redemption in this act authorized or required, he is authorized to use any surplus 
revenues, from time to time, in the Treasury not otherwise appropriated, and to 
issue, sell, and dispose of, at not less than par, in coin, either of the descriptions of 
bonds of the United States described in the act of Congress approved July 14, 1*70 
entitled ‘An act to authorize the refunding of the national debt,’ with like quali- 
ties, privileges, and exemptions, to the extent necessary to carry this act into fall 
effect, and to use the proceeds thereof for the purpose aforesaid,” be, and the same 
is hereby, repealed. 

Mr. FERRY. I understand that the proposition of the Senator from 
Indiana which be offers as a substitute for the report of the commit- 
tee, is to make the greenbacks receivable for duties on the Ist of July 
and couple with that the repeal of the resumption act. 

Mr. VOORHEES. Yes, sir; in the language in which the repeal 
was made by the House of Representatives. 

The PRESIDING OFFICER, (Mr. INGALLSs in the chair.) The 
question is on the amendment of the Senator from Indiana [Mr. 
VooRHEES ] to the amendment of the Committee on Finance. 

Mr. VOORHEES. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Florida. Iam not going to enter into any argument 
on this question. Epough has been already said. I for one propose 
to vote for the bill as it came from the House of Representatives to 
repeal the resumption act. An appeal has been made to ns by the 
friends of the bill to vote down all amendments as the shortest and 
best way to reach the end in view. 

Mr. VOORHEES. Will the Senator allow me to explain a moment? 
My amendment is the House bill for the repeal of the resumption act, 
with a clause added making the United States notes receivable for 
customs duties after the beginning of the fiscal year. It is offered as 
an amendment tothe amendment. It antagonizes the amendment of 
the Senate Finance Committee. It does not necessarily antagonize 
the bill as it came from the House. 

Mr. MATTHEWS. I rise to a point of order. ; ; 

The PRESIDING OFFICER. The Senator from Ohio will state bis 

oint of order. 

Mr. MATTHEWS. The Senate has just refused to adopt the prop- 
osition to make legal-tender notes receivable in payment of import 
duties prior to October 1. Then the proposition is made by the Sen- 
ator from Indiana [Mr. VooRHEEs ] to make lega!-tender notes recelv- 
able in payment of import duties on the Ist of July instead of the 
Ist of October as proposed in the bill as reported from the Finance 
Committee. Now he renews that proposition and adds to it the sa’- 
stance of the matter to which the Finance Committee’s report 1s pd 
posed as an amendment, and violates the rules of order as it sels « 
me in two particulars. It certainly would be out of order to move 4s 
an amendment to the Finance Committee’s amendment the thing id 
which the Finance Committee’s amendment is proposed, which wou . 
be inverting the two propositions. He does that with the additio 


I do not 
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Anthony, Eaton, 
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merely of a proposition which has just been voted upon and just been 
Desa RESIDING OFFICER. The Chair would hold that under the 
ractice of the Senate the point of order was not well taken. Does 
the Senator from Ohio desire to appeal ? 

Mr. MATTHEWS. No, sir. 

Mr. JONES, of Florida. Let us for a moment, Mr. President, look 
at the logic of this thing. Iam in favor, as I said a while ago, of the 
unqualitied repeal of the resumption act. Ido not want any amend- 
ment, because if an amendment is put upon it the bill must go back 
to the House of Representatives for concurrence in the amendment, 
which will delay the matter beyond the limits of this session. I am 
for repeal simple and unqualified. The Senator from Indiana says 
that he wishes to put the Senate amendment in a more favorable 
shape; but what are the friends of the House bill to do if the amend- 
ment to the amendment now before the Senate is adopted ? 

Several SENATORS, Vote against the whole thing. 

Mr. JONES, of Florida. Where is the logic of that? What is the 
sense of undertaking to put an amendment to the Senate amendment 
and then voting against the whole thing? Itis only consuming time. 
If it is for the purpose of eliciting the sense of the Senate upon a col- 
lateral proposition, 1am against that. It will be the duty in my judg- 
ment of every friend of the House bill to vote against the amendment 
of the Senate committee even if the amendment of the Senator from 
Indiana be adopted. Now I think it is wellenough known here that 
that amendment of the Senate committee cannot be carried. I hope 
it willnot be. Hence I do not want to antagonize the bill in that way. 
lam forsimple repeal ; and if this proposition to make Treasury notes 
receivable for customs dues comes up as a distinct proposition, I am 
willing to give to it the consideration that the subject deserves, but 
I am not willing upon this bill to vote for this amendment. 

Mr. VOORHEES. Mr. President, the argument as to what some- 
body else will do about this bill has no weight with me. Whether 
the President of the United States will sign this bill or any other bill 
is not my business. That is his. Whether the House of Representa- 
tives will concur in what we do or not is their business, and not mine. 
As a Senator standing here, I propose to discharge my duty as it ap- 
pears to me and vote upon my responsibility and vote my principles 
and my convictions. 1 desire, so far as I am concerned, to have the 
currency of this country, United States notes, made receivable for 
duties on imports at the earliest practicable moment. I am willing 
that that shall be fixed at the beginning of the fiscal year. I am for 
that as one proposition. 

I am in favor of the repeal of the act known as the resumption act 
which provides for specie payments beginning on the Ist of January 
next, 

The amendment I here offered embraces both these measures, and 
consequently I am for that, and whether somebody else is against it 
at the other end of the Capitol or the other end of the Avenue makes 
no difference tome. I believe that we should vote upon our own 
responsibility, and I believe that those measures embraced in the 
substitute that I have offered are wise, practical, and beneficial, and 
] desire then to let the record judge ,oetween us. 

Mr. KIRKWOOD., 1 should be glad to make an inquiry of the 
Senator from Indiana. I understand his proposition to be that on 
and after a day named, July or October, I do not remember which, 
customs dues shall be received in greenbacks ; also that the resump- 
tion act, so called, shall be repealed. Now, the question I wish to 
put to the Senator from Indiana is this: if that should become the 
law in what way is the Secretary of the Treasury after the Ist of 
ee next to get coin with which to pay interest on the public 
debtT 

Mr. VOORHEES. I do not intend to be diverted into as wide a 
field of debate as that to which I am invited by my friend from 
Jowa, but I will answer him in this way: I heard the Secretary of 

the Treasury say in the presence of the committee of which I have 
the honor to be a member that he could do it from and after the 1st 
of October. Now, whether he can or not 

Mr. KIRKWOOD. With the resumption act repealed ? 

Mr. VOORHEES. Not with the resumption act repealed. 

Mr. KIRKWOOD, That makes a very great difference. 

Mr. VOORHEES. I do not see how it does. The source from which 
we derive our coin is customs duties, and he said we could get coin 
enough even if he had to receive the duties on imports in United 
States notes. But I am not going to follow the bad example which 
has been set here this afternoon of a multitude of words. I have 
offered my measure. Those who desire to discuss it can do so. I 
have occupied as much time of this honorable body since I have been 
a member of it on the subject of finance as I desired to up to the 
em moment, and I decline to enter into the debate to which I am 

“al, 
Mr. KIRKWOOD. Mr. President, of course it is the privilege of 
the Senator to enter into or keep out of the debate as he thinks advis- 


ye - but I think it is right that the Senate should understand what 
doing. 


_ Nowas I unde 


it—and if I misunderstand it I desire to be corrected—if these propo- 

sitions carry, after the Ist day of January next the Secretary of the 

Treasury will not have either the customs duties or coin derived 

— the sale of bonds with which to pay the interest on the public 
ebt. 

Mr. McDONALD. I should like to ask the Senator from Iowa 
whether the Secretary of the Treasury cannot obtain that money for 
the difference, whatever that may be, between currency and coin. 

Mr. KIRKWOOD. What would he have to pay it with? How 
could he arrange it? We have given him no fund with which to 
pay it. 

Mr. McDONALD. If there was any difference, he would take less 
coin and give more currency. 

Mr. KIRKWOOD. Then I understand the plain English of this 
proposition is that after the Ist of January next we shall pay the 
interest on our public debt in paper. : 

Mr. VOORHEES. As the Senator from Iowa seems to persist in 
this point, surely the fact is not obscure to his mind and cannot be to 
any body’s in the world, that when we make our paper as good as gold 
we can get gold for our paper with which to pay our gold obligations, 
for one is as good as the other, and one will buy the other. I cannot 
see why we should be without gold when we have got paper as good 
as gold with which to buy it. 

Mr. KIRKWOOD. But the Senator from Indiana proposes to repeal 
the law that will make the paper equal to gold or equal to silver. 

Mr. VOORHEES. On the contrary, I propose in one of the meas- 
ures embraced in the substitute which I have offered, to make our 
paper as good as gold by calling upon this Government to do what it 
always ought to have done, receive its own currency for its own dues. 

Mr. KIRKWOOD. Yes; it isto make the Government receive for 
its dues paper and say that the Government shall not becompelled to 
pay that paper, when it is presented, in coin. That is what it is, and 
I desire the attention of the Senate to this proposition, that if you pass 
the amendment as it stands, on and after the Ist of January next the 
Secretary of the Treasury will not have it in his power to meet the 
promises of this Government to pay the interest on its bonds in coin. 

Mr. MERRIMON. I think the Senator is mistaken. 

Mr. KIRKWOOD. If I am, I shall be glad to learn it. 

Mr. MERRIMON. I read for the information of the Senate as well 
as the Senator specially this provision in the act for the resumption 
of specie payments: 

And to enable the Secretary of the Treasury to prepare and provide for the re- 
demption in this act authorized or required, he is authorized to use any surplus 
revenues, from time to time, in the Treasury, not otherwise appropriated, and to 
issue, sell, and dispose of, at not less than par, in coin, either of the descriptions of 
bonds of the United States described in the act of Congress approved July 14, 1870, 
entitled ‘An act to authorize the refunding of the national debt,” with like quali- 
ties, privileges, and exemptions, to the extent necessary to carry this act into full 
effect, and to use the proceeds thereof for the purposes aforesaid. 

Mr. KIRKWOOD. What act is that? 

Mr. MERRIMON. The act for the resumption of specie payments. 

Mr. KIRKWOOD. And that is the act the Senator from Indiana 
proposes to repeal ? 

Mr. MERRIMON. Not to repeal the whole act. 

Mr. KIRKWOOD. He proposes to repeal that part of it. 

Mr. VOORHEES. I propose to repeal just the part the House of 
Representatives repealed. 

Mr. KIRKWOOD. And that is the clause the Senator from North 
Carolina has read. 

Mr. MERRIMON. I do not understand that the House bill repeals 
the provision of the act I have just read. 

Mr. MORRILL. It certainly does in terms, 

Mr. KIRKWOOD. Oh, yes. Now, if Iam wrong in this, I desire 
of course to be set right. 

Mr. THURMAN. Will my friend allow me to interrupt him ? 

Mr. KIRKWOOD. Certainly. 

Mr. THURMAN. Mr. President, the four percents of the United 
States are selling now in amounts as high as from $100,000 to $400,000 
a day at parin coin. Now I submit to my friend that if the four per- 
cents of the United States are worth par in coin and are in such de- 
mand that they are selling as high as $400,000 a day, when you make 
greenbacks receivable in payment of those four percents, will not 
greenbacks be equal to coin? And if greenbacks should be equal to 
coin, is there any difficulty whatever in the Government getting all 
the coin it wants to pay its interest on the public debt ? 

Mr. KIRKWOOD. I do not know that that will be so. 

Mr. THURMAN. One thing more. Receiving greenbacks in pay- 
ment of customs duties will not lessen the amount of customs duties. 
There will be fhe same amount of customs duties received, say 
$200,000,000 a year, more than twice as much as is necessary to pay 
the interest on the public debt; and if they are received in green- 
backs will not the Government have enough to buy gold with? 

Mr. KIRKWOOD. Yes. Let me understand. Suppose the Secre- 
tary of the Treasury continues to sell until the 1st of January 4 per 
cent. bonds for greenbacks. He receives into the Treasury from cus- 
toms dues greenbacks. When the Ist of January comes around, his 
present supply of coin is exhausted in paying interest on the public 
debt. How is he to convert the greenbacks he receives for 4 per 
cent. bonds and for customs dues into coin ? 

Mr. THURMAN. Buy it. 
Mr. KIRKWOOD. Where is his authority ? 
Mr, WALLACE. Is not gold flowing into the country now f? 


























ti ; rstand the law, if the resumption act is not repealed, 
a fees Into practical effect on the Ist day of January next, the 
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Mr. KIRKWOOD. Bat how is hetoget it? How is he toexchange 
the greenbacks that you compel him to take both for 4 per cent. bonds 
and for customs? How is he to exchange them for coin? 

Mr. WALLACE. Isit not true that just as long as we produce and 
sell more than we buy gold must come here? 

Mr. KIRKWOOD. But how is the Secretary of the Treasury to 
ret the gold? 

. Mr. BOOTH. Will the Senator from Iowa allow me to make a sug- 
restion ? 
: Mr. KIRKWOOD. Yes, sir. 

Mr. BOOTH. ‘There are now $100,000,000 or more held in the Treas- 
ury forresumption purposes. If this bill passes repealing the resump- 
tion act, what on earth is there to do with that gold except to pay 
the interest on the public debt ? 

Mr. KIRKWOOD. That will not last forever. 

Mr. BOOTH. It will last longer than until Congress meets again. 
We are not legislating for eternity. We can provide for next year 
when we meet again better than we can to-day for the year after 
next. There is that money absolutely idle, money which ought to 
be, in my opinion, applied to the redemption of the 6 per cent. bonds, 
money that is yielding nothing; but through this bill it can be made 
to go out in the payment of interest while currency is flowing into 
the Treasury, and gradually our 6 per cent. bonds can be converted 
into 4 per cent. bonds. As a business man, not looking at it with any 
statesman-like view, it is as plain to me as the multiplication table or 
the rule of three. 

Mr. KIRKWOOD. Iam gladofit; I wish it were so tome. [Laugh- 
ter.] But for my life I cannot answer to my own mind this simple 
proposition: from the Ist of July the Treasury is not to receive coin, 
it is to receive paper only, both from customs and from the sale of 
4 per cent. bonds 

Mr. BOOTH. That depends on whether the persons who pay im- 
port duties prefer to pay paper or coin; but suppose they pay all 
paper; then when is the next installment of interest due? On the 
Ist of January, and there are one hundred millions of gold in the 
Treasury to meet it. Why? Because that $100,000,000 to-day under 
the law is reserved for resumption purposes, but under this bill it is 
released, and what other use is there for it but to pay the interest? 

Mr. KIRKWOOD. That is what it was got for. 

Mr. BOOTH. For what? 

Mr. KIRKWOOD. To pay interest and resume specie payments. 

Mr. BOOTH. But this repeals the law resuming specie payments. 

Mr. KIRKWOOD. I understand, 

Mr. BOOTH. And then it is released, and there it is in the Treasury 
applicable to the payment of interest; and what else do you propose 
to do with it? Not to hoard it, surely? 

Mr. KIRKWOOD. There are two things I repeat that I cannot 
understand, and when I state them I will sit down. First, I cannot 
understand why gentlemen who are opposed to resumption are so 
opposed to it when they say that the effect of their own acts will be 
to bring resumption. ‘They say if we pass this we have resumption ; 
and yet they are determined if they possibly can to repeal the law 
that compels resumption. Now, if resumption be a bad thing, why 
do they pass a bill that they say will bring it? That is one thing I 
cannot understand. The second thing I cannot understand is how if 
we allow the Secretary of the Treasury to receive only paper into the 
Treasury, he can pay coin out of the Treasury. 

Mr. HEREFORD. There is nosuch lawasthat. Nobody proposes 
to prohibit the Secretary from receiving gold and silver. 

Mr. KIRKWOOD. Oh, no, but you say he may receive paper and 
then we know he will receive paper only. 

Mr. HEREFORD. Why? 

Mr. KIRKWOOD. Because it is the cheaper of the two. 

Mr. HEREFORD. If paper and silver and gold are the same ? 

Mr. KIRKWOOD. But you say you do not want that, and you 
want to repeal the resumption law because it accomplishes that. 

Mr. HEREFORD. No; nobody has ever said any such thing. 

Mr. KIRKWOOD. Then if you are going to make them all equal, 
why do you want to repeal the resumption law ? 

Mr. HEREFORD. The Senator must have been in his committee- 
room, for nobody has said that. 

Mr. KIRKWOOD. If the effect of this is to bring resnmption on 
the Ist day of July why do you pass a law which says it shall go into 
effect on the Ist day of January? Are you so strongly in favor of 
resumption that you want to anticipate it six months 

Mr. HEREFORD. This will do it. We shall resume specie pay- 
ments by natural laws, not by force but by the laws of trade. 

Mr. KIRKWOOD. Every Senator must judge for himself whether 
this is a plain, direct, straightforward movement, or whether it is an 
indirect movement to do that which no man on this floor dare avow. 

Mr. BOOTH. Mr. President, I dare avow all I think, and I dare 
avow all the consequences that flow from anything I assert here. Sir, 
while there are men, and many of them who are averse, and while 
there is a great public sentiment that is averse to resumption tech- 
nically speaking, I know of no public sentiment here or elsewhere 
which is averse to the equalization of the currency. There is a sen- 
timent, I believe a wise, just, and prudent public sentiment, against 
the feasibility of piling up and hoarding in the United States Treas- 
ury asuflicient amount of coin for the purposes of resumption. There 
is no sentiment among thinking men anywhere against the proposi- 
tion that all currency used by the people and by the Government ought 


to be of equal value everywhere; and the only proposition for discys. 
sion is how that can best be reached. . 

Now, I believe that, take it as a whole, this is the wisest, mos; 
just, and most prudent financial measure that ever was submitted to 
the consideration of this Senate. What does it propose to do? 
First, that hereafter the currency of this people shall be receiyal)|. 
for 4 per cent. bonds at par. What does that effect? What is 4 
4 per cent. bond worth? It is worth par in the markets of this 
world. What do you propose to effect by resumption? You propose 
to make the greenback dollar equa) to a dollar in coin, and convert. 
ible into coin at the United States Treasury. If you make it convertil)|e 
in the hands of the holder into a 4 per cent. bond, yon make it the 
equal of that 4 percent. bond, which is the equal of coin, and thereby 
you dispense with the necessity of holding this vast reserve iy tho 
Treasury of the United States, which is a drain upon the productive 
industries of this country to the amount of the interest it would 
earn. There are to-day one hundred and odd millions in gold in the 
Treasury of the United States, which, if they were invested in ¢ par 
cent. bonds, would save this people $6,000,000 annually in taxation. 
Why is this held there? Why would not the bonds be better? Cay 
anybody answer? 

I know, Mr. President, that our Secretary of the Treasury, in nego- 
tiating with the syndicate, proposed, behind law, without authority 
of law, to make a private contract with the syndicate that the 
money they paid him for 44 per cent. bonds should be held for an 
especial purpose. I know of no man who can tell me what right he 
had to make that kind of a contract with private parties, unknown to 
the law and above the authority of law, and at the same time he was 
putting a popular bond at 4 per cent. and offering it to the whole 
people and they took it upon as good terms at the rate of more than 
half a million a day as this syndicate for this 4} per cent. bond on a 
private contract that they, and not the Congress of the United States, 
were to manage the finances of this Government! 

Now, what does this billmean? It means in the first instance that 
greenbacks shall be convertible into 4 per cent. bonds. I say now 
that within ninety days that makes them as good as gold the world 
over. Next, that they shall be receivable for all public dues. That 
emphasizes my first proposition, and I believe will make them as good 
as gold the world over within forty-five days. Next, it releases by 
the repeal of theresumption act the $100,000,000 of gold to-day hoarded 
in the Treasury of the United States, an expense to this people of 
$6,000,000 annually. And last, it subordinates the Executive Depart- 
ments of this Government to the law-making power. I do not pro- 
pose to ask what the other branch of Congress will do. I find it to 
me a clear, explicit, irrefutable declaration of what the right is upon 
this subject, and I propose to vote for it without the dotting of an i 
or the crossing of a t. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, [Mr. VOORHEES, ] upon which the yeas 
and nays have been ordered. 

Mr. BAILEY. I wish to ask whether if this amendment shall be 
adopted, the question will still be open in any form to vote as between 
the House bill and this as adopted. 

Mr. VOORHEES. Oh, yes; this is simply to take the place of the 
Finance Committee’s substitute. 

The Secretary proceeded to call the roll. 

Mr. HARRIS, (when his name was called.) Upon this question I 
am paired with the Senator from Vermont, (Mr. EpmMuNDs.] If that 
Senator were here, I should vote “ yea.” 

Mr. RANSOM, (when his name was called.) I am paired, as I stated 
before, with the Senator from Maine, [Mr. HAMLIN.] If he were here, 
I should vote “yea.” 

The roll-call was concluded. , 

Mr. McMILLAN. The Senator from Wisconsin [Mr. CAMERON] is 
detained from the Senate by sickness. If he were here, he would 
vote “nay.” Iam not advised that he is paired. 

The result was announced—yeas 29, nays 32; as follows: 

YEAS—29. 


Armstrong, Davis of Illinois, Jones of Nevada, Spencer, 
Bailey, Dennis, McCreery. Thurman, 
Beck, Eustis, McDonald, Voorhees, 
Booth, Gordon, Maxey, Wallace, 
Bruce, Hereford, Merrimon, Withers. 
Cockrell, Hill, Morgan, 
Coke, Ingalls, Oglesby, 
Conover, Johnston, Plamb, 
NAYS—32. 
Kirkwood, 
Lamar, 
McMillan, 
McPherson, 
Matthews, 
Morrill, 
Paddock, 
Patterson, 
ABSENT—15. 
Contns, Grover, 
Davis of W. Va., Hamlin, 
Cameron of Wis., Edmunds, Harris, 
Chaffee, Garland, Mitchell, 
So the amendment to the amendment was rejected. the 
The PRESIDING OFFICER. The question now recurs on 
amendment pro by the Committee on Finance. dered. 
Mr. GORDO} ed for the yeas and nays, and they were orde 


Allison, 
Anthony, 
Barnum, 
Bayard, 
Burnside, 
Butler, 
Christiancy, 
Dawes, 


Randolph, 
Rollins, 
Sargent, 
Saulsbury, 
Sannders, 
Teller, 
Wadleigh, 
Windom. 


Howe, 

Jones of Florida, 
Kellogg, 

Kernan, 


Blaine, 
Cameron of Pa., 


Ransom, 
Sharon, 
Whyte. 
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Mr. THURMAN. The question now is on the amendment proposed 
by the Committee on Finance as a substitute for the House bill, as 
] understand it. . . 

The PRESIDING OFFICER. That is correct. } 

Mr. THURMAN. Under that form, although I am in favor of both 
propositions contained in the amendment of the committee, yet I 
cannot vote to take that asa substitute for the House bill, and there- 
fore shall be compelled to vote “ nay,” but I will vote for them when- 
ever they come up as independent propositions or as coupled with 
the Honse bill. 

The Secretary proceeded to call the roll. 

Mr. HARRIS, (when his name was called.) Upon this question I 
am paired with the Senator from Vermont,[Mr. EDMUNDs.] I should 
yote “nay” if the Senator were present. 

Mr. JOHNSTON, (when his name was called.) I am paired on this 
question with the Senator from Wisconsin, (Mr. CAMER( NJ If the 
Senator from Wisconsin were here I should vote ‘‘ nay” and he 
would vote “ yea.” 

Mr. RANSOM, (when his name was called.) On this question Iam 
paired with the Senator from Maine, [Mr. HAMLIN. ] 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 29; as follows: 


YEAS—30. 
A'lison, Eaton, Lamar, Sargent, 
Anthony, Ferry, MeMiilan, Saulsbury, 
Barnum, Hi'l, McPherson, Saunders, 
Bayard, Hoar, Matthews, Te ler, 
Burnside, Howe, Morrill, Wadleigh, 
Butler, Kellogg, Paddock, Windom. 
Dawes, Kernan, Randolph, 
Dorsey, Kirkwood, Rollins, 
NAYS—29. 

Armstrong, Davis of Illinois, McCreery, Spencer, 
Bailey, Dennis, McDonald, Thurman, 
Beck, Eustis, Maxey, Voorhees, 
Pooth, Gordon, Merrimon, Wallace, 
Bruce, Hereford, Morgan, Withers. 
Cockrell, Ingalls, Oglesby, 
Coke, Jones of Florida, Patterson, 
Conover, Jones of Nevada, Plumb, 

ABSENT—17. 
Blaine, Coating, Hamlin, Sharon, 
Cameron of Pa, Davisof W.Va, Harris, Whyte. 
Cameron of Wis., Edmunds, Johnston, 
Chaffee, Garland, Mitchell, 
Christiancy, Grover, Ransom, 


So the amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Will the Senate concur in the amend- 
ment made as in Committee of the Whole ? 

The amendient was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

Mr. THURMAN. It will be necessary to find some other title. 

The PRESIDING OFFICER. The title can be amended subse- 
quently to the passage of the bill. The question now is on the passage 
of the bill. 

Mr. THURMAN. I thought the bill had passed. 

The PRESIDING OFFICER. The question is, Shall the bill pass ? 

Mr. VOORHEES. In order that we may know exactly how the 
bill stands, let it be reported. 

The PRESIDING OFFICER. The bill will be read. 

The Secretary read the bill as amended, as follows : 

Be it enacted, dc., That from and after the passage of this act United States 
notes shall be receivable the same as coin in payment for the 4 per cent. bonds 


now authorized by law to be issued; and on and after October 1, 1878, said notes 
shall be receivable for duties on imports. 


_The PRESIDING OFFICER. This bill having been read three 
times, the question is, Shall it pass? 
Mr. VOORHEES. On the passage of the bill I ask for the yeas 


and nays. 


a ras nays were ordered ; and the Secretary proceeded to 
call the roll, 

Mr. HARRIS, (when his name was called.) On this question I am 
paired with the Senator from Vermont, [Mr. EpMuNDs.}] I should 
vote “ yea” if he were here and I presume he would vote “ nay.” 

Mr. RANSOM, (when his name was called.) On this question [ am 
paired with the Senator from Maine, [Mr. HAMLIN.] I should vote 
“yea” if he were present. 


The roll-call having been concluded, the result was announced— 
yeas 45, nays 15; as follows: 


3 YEAS—45. 
Allisen, Dorsey, Kirkwood, Saulsbury, 

. iil strong, Eustis, McCreery, Saunders, 
me ey, Ferry, McDonald, Spencer, 
— Gordon, MeMillan, Teller, 

I : i Hereford, Matthews, Thurman, 
vo ’ Hill, Maxey, Voorhees, 
ro as eC, Howe, Merrimon, Wallace, 

; ea Ingalls, Morgan, Windom, 
C. oy Johnston, Oglesby, Withers. 
ao or, Jones of Florida, Paddock, 

a Illinois, Jones of Nevada, Plumb, 
nis, Kellogg, Ran‘lolph, 
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NAYS—15. 

Anthony, Dawes, Lamar, Rollins, 
Bayard, Eaton, MePherson, Sargent, 
Burnside, Hoar, Morrill, Wadleigh. 
Butler, Kernan, Patterson, 

ABSENT—16. 
Blaine, Cockrell, Garland, Mitchell, 
Cameron of Pa., Conkling, Grover, Ransom, 
Cameron of Wis., Davisot W.Va. Hamlin, Sharon, 
Chaffee, Edmunds, Harris, Whyte. 


So the bill was passed. 

Mr. FERRY. I move to amend the title so as to read: 

A bill to make United States notes receivable for duties on imports, and for other 
purposes. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GzorGE M. 
ADAMS, its Clerk, announced that the House had concurred in the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4246) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1879, and for other purposes. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions ; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 127) for the relief of Daniel Compton, of Troy, 
Bradford County, Pennsylvania ; 

A bill (H. R. No. 134) for the relief of Jacob G. Croman, of Dick- 
inson, Cumberland County, Pennsylvania ; 

A bill (H. R. No. 1308) for the relief of Daniel Small, a soldier of 
the war of 1512; 

A bill (H. R. No. 1551) for the relief of Mrs. Emma A. Porch, of 
Centretown, Missouri ; 

A bill (H. R. No. 2057) to amend the charter of the Mutual Fire- 
Insurance Company of the District of Columbia ; 

A bill (H. R. No. 3103) for the relief of Oliver Yake,; of Sanilac 
County, Michigan ; 

A bill (H. R. No. 3283) for the relief of Andrew J. Worth ; 

A bill (H. R. No. 3564) granting a pension to Mrs. Isabell Dunbar, 
widow of Daniel Dunbar, late first engineer on steamer Victor No. 2; 
A bill (H. R. No. 4361) granting a pension to Elizabeth Winters ; 

A bill (H. R. No. 4362) granting a pension to Cynthia A. Mizelle ; 

A bill (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell ; 

A bill (H. R. No. 4373) granting a pension to Mary I. Lebow ; 

A bill (H. R. No. 4376) granting a pension to JamesG. Williams; 

A bill (H. R. No. 4377) granting a pension to William Cogswell ; 

A bill (H. R. No. 4382) granting a pension to Jonatban Roberts; 

A bill (H. R. No. 4387) granting a pension to James.C. Bates ; 

A bill (H. R. No. 4943) to authorize the commissioners of the Dis- 
trict of Columbia to make and enforce regulations relative to the sale 
of coal, and also building regulations ; 

A biil (H. R. No. 5066) authorizing the Solicitor of the Treasury, 
by and with the consent of the Secretary of War, to cancel certain 
contracts for the sale of lots of land, made at Harper’s Ferry in the 
year 1869 by the United States, to resell the same, and sell or lease 
all other real estate and riparian rights now owned by the United 
States at Harper’s Ferry, West Virginia ; 

A bill (H. R. No. 4246) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1579, and 
for other purposes ; 

A bill (H. R. No. 5117) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1878, and 
prior years, and for those heretofore treated as permanent, for reap- 
propriations, and for other purposes ; 

A bill (H. R. No. 3257) for the relief of William H. Merritt; 

A bill (H. R. No. 2336) granting a pension to George R. White- 
head ; 

A bill (H. R. No. 844) granting a pension te Mary Martin, mother 
by adoption of James R. Martin, late a private in Fifth Regiment 
Vermont Volunteers ; 

A bill (H. R. No. 3119) for the relief of John I. Thomas; 

A bill (H. R. No. 3106) granting a pension to Daniel W. Martin, a 
private in Company A, Fitty-seventh Regiment Ohio Volunteers ; 

A bill (H. R. No. 522) granting a pension to James B. Gillespie, late 
captain Company I, One hundred and twentieth Regiment Llinois 
Infantry Volunteers ; 

A bill (H. R. No. 1688) to restore the name of Hamilton Ryne to the 
pension-rolls ; 

A bill (H. R. No. 519) granting a pension to Mrs. Ellen B. Foster, 
widow of Edwin R. Foster, deceased, late first lieutenant of Company 
G, in the Eightieth Lllinois Infantry Volunteers ; 

A bill (H. R. No. 1175) granting a pension to George Silvers, private 
Company E, Fifty-seventh Regiment United States Volunteers ; 

A bill (H. R. No, 3109) granting a pension to Margaret Kenah, widow 


of Patrick Kenah, late a private of Company D, First United States 


Artillery ; 
A bill (H. R. No. 3578) granting a pension to Julia J. Wheeler; 
A bill (H. R. No. 3579) granting a pension to Philip Henry ; 
A bill (H. R. No. 3573) granting a pension to Charles G. Galezio ; 
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A bill (1H. R. No. 710) granting a pension to Jane D. Cotten ; 
A bill (HL. R. No. 4525) fer the relief of Charles O. Allibone; 

A bill CH. R. No. 2319) to provide for the appointment of a district | 
judge for the western district of Tennessee, and for other purposes. | 
A bill (S. No. 1047) regulating the appointment of cadet midshipmen 

and cadet engineers in the Naval Academy and for other purposes ; 
A joint resolution (H.R. No. 182) for the benefit of the penny-lunch 
house of the city of Washington, District of Columbia; and 
A joint resolution (H. R. No. 193) to allow the Secretary of the Navy | 
to purchase plate-iron and other material used in the construction of 
steam-boilers for the United States Navy. 
AMENDMENTS TO APPROPRIATION BILL. 


Amendments were submitted by Mr. Dennis, Mr. Dorsry, Mr. | 
erry, Mr. Herevrorp, Mr. Harris, Mr. KELLOGG, Mr. KERNAN, Mr. | 
McDONALD, Mr. MORGAN, Mr. Pappock, Mr. PLuMB, Mr. RANso, Mr. 
Rouuns, Mr. SARGENT, Mr. SPENCER, Mr. TELLER, Mr. WALLACE, | 
and Mr. Wirners, intended to be proposed by them respectively to | 
the bill (H. R. No. 5130) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1879, | 
and for other purposes; which were referred to the Committee on | 
Appropriations, and ordered to be printed. 

REPORTS OF COMMITTEES. 

Mr. CHRISTIANCY, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 5070) to detach certain territory from 
the eastern judicial district of Michigan and to attach the same to 
the western judicial district of Michigan, and to provide for divisions 
in said western district and for holding the district and circuit courts 
therein, and for other purposes, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3658) to change the time of holding the regular terms of 
the cirenit and district courts of the United States for the western 
district of Michigan, reported adversely thereon, and the bill was post- 
poned indetinitely. 

Mr. RANSOM, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 899) to aid the Great Southern Railway Com- 
pany (consolidated) to construct a line of railway in the States of 
Georgia and Florida, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. TELLER, from the Committee on Claims, to whom was recom- 
mitted the claim of Benjamin Holladay for certain mail service 
alleged to have been performed by him, submitted a report thereon, 
accompanied by a bill (8. No. 139¢) for the relief of Benjamin Holla- 
day. 

The bill was read twice by its title, and the report was ordered to 
be printed. 


| 





Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 5137) to legalize the collection of 
head-moneys already paid, reported it without amendment. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. WITHERS, it was 

Ordered, That the representatives of James Barnett have leave to withdraw 
from the tiles of the Senate the papers in their case. 

On motion of Mr. KIRK WOOD, it was 

Ordered, That Mrs. E. 11. Lyford have leave to withdraw from the files the 
papers accompanying her application for a pension. 

THE CALENDAR. 

Mr. VOORHEES. Mr. President, as the Calendar was laid aside on 
my motion to-day, I move now that the call of the Calendar be re- 
sumed where we left off. 

The PRESIDING OFFICER, (Mr. INGALLS inthe chair.) The Sen- 
ator from Indiana moves that the Senate proceed to the consideration 
of the Calendar. 

The motion was agreed to. 

Mr. MORRILL. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. BAYARD. Mr. President—— 

Mr. VOORHEES. I understand the motion I made prevailed to 
take up the Calendar. 

The PRESIDING OFFICER. But the Senator from Vermont has 


moved that the Senate proceed to the consideration of executive 
business, 

Mr. VOORHEES. I hope we shall vote that down. 

Mr. MORRILL. It is now half past five o’clock. 

Mr. BUTLER. We can certainly devote an hour longer to the 
Calendar and dispose of it almost. I hope the motion of the Senator 
from Vermont will be voted down. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

Mr. THURMAN, I move that the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont that the Senate proceed to the consideration 
of executive business. 

The motion was not agreed to. 

The PRESIDING OFFICER. The Secretary will report the first 
bill on the Calendar. 


Mr. HOAR. I renew the motion that the Senate do now 
Mr. SPENCER. Oh, no; let us go on for half an hour. 


. The PRESIDING OFFICER. The Senator from Delaware is on the 
oor. 


adjourn, 


SURETIES OF FRANK SOULE. 


Mr. BAYARD. Senate bill No. 2 was called on the Calendar and 
objected to by the honorable Senator from Texas, [ Mr. COKE.] He 
was not aware at that time that I had made some verbal explanation 
and that there was a written report. I understood from my friend 
from Texas that he does not desire to press his objection further 
Therefore, if he withdraws it I ask the Senate to proceed to the coy. 
sideration of this bill in its regular place upon the Calendar. 

The PRESIDING OFFICER. The Senator from Massachusetts 
[Mr. Hoar] moves that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. Is there objection to the considera. 
tion of the bill asked for by the Senator from Delaware ? / 

Mr. COKE. I made the objection to the case spoken of by the Sen- 
ator from Delaware this morning because I believed the claim re- 
quired some examination. I have heard the explanation of the Sen- 
ator from Delaware and I am satisfied. The Senator from California 


| made some remarks which I thought were not proper and I declined 
| at the time to withdraw the objection. I would have withdrawn that 


objection however when the Senator from Delaware made his expla- 
nation this morning bnt for the fact that in the mean time the bill to 
repeal the resumption law had come before the Senate and I desired 
action upon that bill and intended as soon as it was passed to with- 
draw my objection to the bill reported by the Senator from Delaware, 

The PRESIDING OFFICER. In the absence of objection the bill 
will be considered before the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 2) releasing C. C. Webb, Ira P. Rankin, and the other 
sureties on the official bond of Frank Soulé, late collector of internal 
revenue for the first district of California. 

Amendments were reported by the Committee on Finance, in line 
3, after the word “that,” to insert “‘ Frank Soulé, late collector of 


| internal revenue for the first district of California, and ;” in line 7, 


after the words “sureties of,” to insert “the said,” and in line &, after 
“Frank Soulé,” to strike out “late collector of internal revenue for 
the first district of California ;” so as to make the bill read: 

That Frank Sonlé, late collector of internal revenue for the first district of 


| California, and C. C. Webb, Ira P. Rankin, J.J. Felt, F. H. Waterman, James Dows, 
| Samuel Soulé, W. A. Dana, James McM. Shafter, John Center, Horace Kilham, and 


Samuel Brannan, sureties of the said Frank Soulé by bond to the United States, 
dated January 12, in the year of our Lord 1867, be and they are hereby released 
from their liability arising from any defalcation that may have occurred in the 
oflice of the said collector during his term of service ; and the proper ofticer of the 
Treasury Department be and he is hereby authorized and directed to dismiss any 
and all suits that may have been instituted and are now pending against the sure- 
ties aforesaid upon said bond. 

The amendmen‘s were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
meats were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A Dill releasing Frank 
Soulé, late collector of internal revenue for the first district of Cal- 
ifornia, and his sureties from liability on his official bond.” 

Mr. SARGENT, I desire to withdraw the objection which I made 
to some subsequent bills, and I am very much obliged to the Senate. 

ARMY REORGANIZATION. 

Mr. BURNSIDE. The next business on the Calendar is contained 
in the Army appropriation bill. I suggest, therefore, that the joint 
resolution (8. i No. 30) to create a commission to consider the sub- 
ject of Army reform and reorganization be indefinitely postponed. 

The PRESIDING OFFICER. That will be passed over. The Sec- 
retary will report the next order of business. 

JAMES A. BARR. 


The bill (S. No. 1283) for the relief of James A. Barr was consid- 
ered as in Committee of the Whole. It isa direction to the Adjutant- 


|General of the Army to correct the muster of James A. Barr, late 


second lieutenant of Company I, Twenty-sixth Regiment of Ohio 
Volunteer Infantry, so that it shall date from April 22, 1562, and his 
term of service as second lieutenant shall end on the Ist of December, 
1862, the date of his muster as first lieutenant and regimental quar- 
termaster of said regiment. 

The bill was reported to the Senate, ordered to be engrossed for 4 
third reading, read the third time, and passed. 

HENRY PLOWMAN. 

The bill (H. R. No. 739) for the relief of Henry Plowman was con- 
sidered as in Committee of the Whole. It provides for the payment 
to Henry Plowman of the pay and allowances of a second lieutenant 
of cavairy from December 20, 1864, to February 7, 1865, deducting 
therefrom any amount paid him as an enlisted man in Company B, 
Second Minnesota Cavalry, during the period mentioned. a 

The bill was reported to the Sevate, ordered toa third reading, re 
the third time, and passed. 


CHARLESTON CITADEL. 
The next bill on the Calendar was the bill (S. No. 1352) to restore 








the property known as the “State Military Academy,” or “Citadel,” 
in the city of Charleston, South Carolina, to the State of South Caro- 
lina; which was considered as in Committee of the Whole. 

Mr. MORRILL. Let the report be read. ae ae 

Mr. RANDOLPH. I made the report on this bill; it is a report of 
considerable length, and the reading will occupy the time of the Sen- 
ate for perhaps ten minutes. If the members of the Senate who desire 
to acquaint themselves with the facts concerning this bill will look 
upon that portion of the report which ison page 9 containing the let- 
ter of Major-General Hunt, now in command of the forces at Charles- 
ton, the gist of the matter will be found in eight or ten lines. 

Mr. MORRILL. Let that be read. 

Mr. RANDOLPH. Very well. 

The Secretary read as follows: 

CHARLESTON, S. C., March 24, 1878. 

Governor: I have the honor to acknowledge the receipt of your letter of the 
92d instant, inclosing a copy of the ‘‘ Citadel” memorial, directed by the General 
‘Asn mbly of South Carolina to be laid before Congress, and asking my views on 
the matter if I can consistently give them, in order that they may accompany the 

emorial 
" I do not know that it would be proper for me as the commanding officer of this 
station to offer my views unasked to either Congress or the War Department, but 
it is certainly desirable that the academy building be restored to its former uses as 
State school at as early a date as practicable. 
" Tf the question of its necessity fur the use of the Government were officially re- 
ferred to me, I should state that I see no necessity for its further retention as a 
precaution against disturbances. It is now garrisoned by two batteries—one 
mounted and one foot. Charleston is not a suitable permanent station for a mounted 
battery, nor is the Citadel adapted to the purpose, and it would be more conven- 


ient and cost less to the Government if the foot battery were transferred to the 
arsenal, (Charleston barracks.) 
In order to do this, a hospital—already asked for and necessary, whether the 


Citadel is given up or retained—and certain other additions to the buildings at the 
arsenal are required. 


With these changes, I think it would be an advantage to the Government to 
rewove the garrison from the Citadel and transfer the latter to the State. 
I have the honor to be your obedient servant, 


HENRY J. HUNT, 
Brevet Major-General, U. 8. A. 
To His Excellency Governor HAMPTON. 

Mr. RANDOLPH. In addition to the letter written by General 
Hunt there will be found on page 2 of the same report a letter from 
the Secretary of War indorsing the views of General Hunt. There 
is no dispute in any branch of the Government as to the propriety of 
giving back to the State of South Carolina this property. 

Mr. MORRILL. I have no objection whatever. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


REMOVAL OF DISABILITIES. 


Mr. DAVIS, of Illinois. The next eleven cases on the Calendar are 
bills to remove the political disabilities of certain persons. They 
were examined carefally by the chairman of the Judiciary Committee, 
who reported them. I do not see any necessity for reading them at 
length unless it is required by rule of the Senate. They may as well 
be read by their titles and passed. 

Mr. SPENCER. Read them by their titles and pass them. 

The PRESIDING OFFICER. The Chair is ready to receive a mo- 
tion. The rule requires that bills shall be read at length; but the 
rules can be dispensed with by unanimous consent. 

Mr. DAVIS, of Illinois. I move that they be dispensed with in 
regard to these bills. [‘‘ Agroed.”’] 

‘The bill (H. R. No. 1897) to remove the political disabilities of W. 
E. Evans, a citizen of Louisiana, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 

The bill (H. R. No. 3276) to remove the political disabilities of 
a Whittle, of Virginia, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 

The bill (H. R. No. 3314) to remove the political disabilities of 
oe T. Mason, of Maryland, was considered as in Committee of the 

O18, 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 

The bill (H. R. No. 4568) to remove the political disabilities of 
Robert T. Chapman, of Wharton County, Texas, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 

The bill (H. R. No, 4550) to remove the political disabilities of 
Thomas L. Moore, of the State of Virginia, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 

_ The bill (H. R. No. 977) to relieve the political disabilities of John 
oe senior, of Alabama, was considered as in Committee of the 
ole, 

The bill was reported to the Senate, ordered to a third reading, 
real the third time, and passed by a two-thirds vote. 

The bill (H. R. No. 1638) to remove the political disabilities of Al- 


bert Miller Lea, of Navarro Count y, Texas, was considered as in Com- 
mittee of the Whole. 
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The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. a 

The bill (S. No. 1362) for the removal of the political disabilities of 
H. A. Edmundson, of Salem, Virginia, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 

The bill (S. No, 1052) to remove the political disabilities of William 
W. Loring was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 

The bill (S. No. 1363) to relieve the political disabilities of E. 
we Smith, of Tennessee, was considered as in Committee of the 

101e, . 

The bill was reported to the Senate, ordered to be en?rossed for a 
third reading, read the third time, and passed by a two-thirds vote. 

The bill (S. No. 1364) to remove the political disabilities of William 
P. Smith was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 
LEWIS LEFFMAN. 

The next bill on the Calendar was the bill (S. No. 1365) to place 
Lewis Leffman, ordnance sergeant United States Army, on the retired 
list; which was considered as in Committee of the Whole. It places 
Lewis Leffman, ordnance sergeant United States Army, on the retired 
list of the Army, with the full pay and allowances of an ordnance 
sergeant for and during his natural life, he having served faithfully 
and honorably in the Army of the United States for more than fifty- 
three years, and since July 20, 1840, continuously therein as ordnance 
sergeant. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. THURMAN. I hope my friend will withdraw that motion, at 
least until we can pass a bill which is a matter of public concern that 


we are within two bills of reaching now. It will give rise to no dis- 
cussion. 


Mr. ANTHONY. Iam very good-natured ; I withdraw the motion. 


ROBERT SPAUGH. 

The bill (S. No. 1366) for the relief of Robert Spaugh was consid- 
ered as in Committee of the Whole. It provides for paying to Robert 
Spaugh $750 for money paid out by him in 1863 under certain confis- 
cation proceedings against the property of John Vogler in the dis- 
trict court of the United States in the State of Indiana. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


A. D. WHARTON. 

Mr. BAILEY. The bills to remove political disabilities have just 
been concluded, and I[ ask that the bill for the relief of A. D. Wharton 
may also be passed upon now. It will not take a minute. 

Mr. DAVIS, of Illinois. I hope the Senate will oblige the Senator 
from Tennessee. I reported that bill to-day. There was $12.50 due 
from the petitioner, and as the Senator from Tennessee went up to 
the office and paid that money, I think he ought to be relieved. 
[ Laughter. ] 

The PRESIDING OFFICER. 
will be reported. 

The bill (S. No. 1396) to remove the political disabilities of A. D. 
Wharton, of the State of Tennessee, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-third vote. 

LEVIN P. CLARK. 

The bill (S. No. 1183) to authorize the extension of the patent of 
Levin P. Clark was announced. 

Mr. COCKRELL. Let that bill be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 

FIRE-SIGNALS. 

The next bill on the Calendar was the bill (S. No. 1367) to aid in 
the protection of the public buildings and property against loss and 
damage by tire ; which was considered as in Committee of the Whole. 

It constitutes a commission, composed of the Commissioner of Pat- 
ents, the Supervising Architect of the Treasury Department, and the 
Secretary of the Smithsonian Institution, to examine such automatic 
signal-telegraph systems as may be submitted to them by the owners 
and agents thereof, and to ascertain which of the same is best adapted 
for the purpose of the earliest and most certain transmission by sig- 
nal of the occurrence of fire, and also the adaptability, usefulness, 
and need of the same for the further protection of the buildings and 
property of the Government in the several Departments in Washing- 
ton, and to report the results of their examination to the next session 
of Congress. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


KANSAS PACIFIC RAILROAD. 
The next bill on the Calendar was the bill (S. No. 1368) in relation 


There being no objection, the bill 
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to the Kansas Pacific Railroad, and to alter and amend the act enti- 
tled “An act to aid in the constraction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
purposes,” approved July 1, 1562, and also to alter and amend the act 
of Congress approved July 2, 1564, in amendment of said first-named 
act. 

Mr. TELLER. I object to that bill. 

Mr. THURMAN. Do I understand my friend to object to the bill? 

Mr. TELLER. I do. 

Mr. THURMAN. Which bill does he take it to be? 

Mr. TELLER. I have read the bill; I know what it is. 

Mr. THURMAN. If the Senator will withdraw his objection one 
moment, this bill is identical with the bill that has passed with re- 
gard to the Union Pacific and Central Pacific, with the necessary al- 
terations in name and amount, and its passage is urged by the repre- 
sentative of the road; and the same public considerations that re- 
quired the other bill to pass and that carried it by so large a majority 
of both branches exist in reference to this. I hope the Senator will 
not insist on his objection, but will let us have the consideration of 
this bill. 

Mr. TELLER. I did not vote for the other bill; I do not expect 
to vote for this bill, not even if the railroad company desire it. I 
shall insist upon my objection. 

Mr. THURMAN. Then I move that the Senate proceed to the con- 
sideration of this bill, laying aside the Calendar temporarily for that 
purpose. That motion is in order after the morning hour is out. 
During the morning hour the rule that we agreed to by unanimous 
consent to consider unobjected cases under the Anthony rule obtains; 
but after the expiration of the morning hour a majority of the Senate 
can take up any bill it pleases. 

Mr. KERNAN. We have done so to-day. 

Mr. THURMAN. I move that the Calendar be laid aside tempo- 
rarily and that we proceed to the consideration of this bill. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio. 

The motion was agreed to. 

Mr. THURMAN. I move now that the Senate adjourn. 

Mr. HOAR. I desire to move an amendment to this bill, and if the 
Senator will withdraw his motion and allow the amendment to be 
introduced and printed, so that it may be before us to-morrow, I shall 
be obliged to him. 

Mr. THURMAN. Certainly. 

The PRESIDING OFFICER. The amendment will be received 
and ordered to be printed. 

Mr. THURMAN. Let it be read. 

The Secretary read as follows: 

The salary of the Government directors appointed for the Union Pacific Rail- 
road by virtue of the provisions of the act to which this is an amendment, shall 
hereafter be fixed by the President of the United States and paid by the said com- 
pany. No Government director shall hereafter receive any compensation from 
said comeeng, except such salary, for any service rendered to it, or make any con- 
tact © “ said company whereby he shall receive any emolument or advantage 

Mr. THURMAN, I think that is well enough. 

Mr. HOAR. I desire to explain in one minute if the Senator who 
has this bill in charge will allow me. The Government directors of 
the Union Pacific Railroad are placed there for the benefit of the 
public, and the act requires that one of them shall be a member of 
every general and every special committee. Theirsalaries, however, 
are fixed and paid by the road and are very large, and they are em- 
ployed as counsel and otherwise, some of them in the service of the 
road. The result is that they are as thoroughly dependent on the 
railroad as men can possibly be. In the course of examination into 
the affairs of that road by a committee of which I was a member 
in the other House, the fact appeared that one of the Government 
directors appeared before the committee and testified that a very 
important bill favorable to the interests of that road had just = 
Congress. Some of the persons in its employ were present in Wash- 
ington when the bill was passed. When they returned to Boston 
there was a meeting of the directors and an authority by the direct- 
ors to a subcommittee to expend the sum of $167,000 for what they 
called “special legal expenses,” and the treasurer was called upon to 
pay out that sum on the vouchers of this subcommittce. The Gov- 
ernment director, who was a member of the subcommittee, as the 
law required, testified himself that he went to the room where the 
committee met, and when that subject came up got up and left the 
room because he did not want to know what those expenses were for. 
In the course of cross-examination I repeated to him what was the 
subject of his examination and called his attention to the inference 
which might be drawn from that answer of his if he afforded no 
— explanation, and he said he had no further explanation to 
make. 

Mr. THURMAN. I have not the least objection in the world tothe 
amendment; it is a very proper one indeed; but I did not think it 
had anything particularly to do with this bill. 

Mr. DAVIS, of Illinois. The Senator will recollect that we con- 
sidered that subject; our attention was brought to the point; but 
we thought it was not germane to this bill. 

Mr. THURMAN. So we did. 

Mr. HOAR. The Senator will allow me to say that I called the 








attention of the chairman of the Committee on the Judiciary, now 
absent, [Mr. EpMUNDs,] and of one or two other members of that 
committee after the sinking-fund bill passed, and they expressed 
their regret that the point had not been earlier raised, that this 
amendment might have been attached to that bill. 

Mr. THURMAN. I will agree to it as an additional section to the 
bill. 

Mr. HOAR. I think it ought to go on to this bill. 

Mr. ROLLINS. I desire to correct a statement of the Senator from 
Massachusetts about the pay of the Government directors. They 
are not paid a salary. . 

Mr. HOAR. They are paid a compensation. 

Mr. ROLLINS. They are paid $10 a day for the time necessarily 
employed and their actual traveling expenses. That is fixed by law, 

The PRESIDING OFFICER. Does the Senator from Ohio insist 
upon his motion to adjourn ? 

Mr. THURMAN. Yes, sir. 

The PRESIDING OFFICER. It is moved that the Senate do now 
adjourn. 

The motion was agreed to; and (at six o’clock and two minutes p, 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 13, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. HarRIsON. 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 

Mr. EDEN. I demand the regular order. 

Mr. DEAN. I rise to a question of _e- 

Mr. ATKINS. I move that the rules be spamete and that the 
House resolve itself into Committee of the Whole on the state of the 
Union to proceed with the consideration of the sundry civil appro- 
priation bill. 

Mr. ELLIS. I rise to a question of privilege. I desire to raise the 
question of consideration, and ask the House to consider the con- 
tested-election case in the first district of South Carolina, which is 
a question of the very highest privilege, pertaining to the organiza- 
tion of this House, and there are very grave reasons why this case 
should be considered and disposed of. 

Mr. BURCHARD. It seems to me the gentleman cannot raise the 
question of consideration on a motion to suspend the rules. 

The SPEAKER. The Chair was about to suggest that the way to 
test the question of consideration on a motion to go into Committee 
of the Whole is to vote down the motion. But the gentleman from 
Louisiana rises to a question of constitutional privilege in reference 
to the right of representation on this floor. 

Mr. WiLSON. I desire to ask the gentleman from Louisiana a 
question. I understand the gentleman from New York, [Mr. His- 
COCK, ] who made the minority report from the Committee on Elec- 
tions, is now absent by order of the House in Florida. 

Mr. ELLIS. That is true. 

Mr. WILSON. I think the case should not be gone on with in that 
gentleman’s absence. 

Mr. ELLIS. I am not responsible for the absence of the gentle- 
man from New York. I will state that I waited nearly two weeks 
before aay age majority report that the minority report might 
accompany it; the gentleman waited until the majority report was 
ready before he would make his minority report. And I intimated 
that I would call up this case at the earliest opportunity. 

Mr. BLOUNT. Will not the gentleman from New York be back in 
a day or two? 

Mr. ELLIS. I will state further that I notified the gentleman from 
Iowa [Mr. jee and the gentleman from Connecticut [Mr. Wait }— 
[Cries of “ Regular order!”] 

The SPEAKER. This is the regular order. 

Mr. ELLIS. I notified these gentlemen, both of whom are of the 
Election Committee and voted for the minority report, in the absence 
= the gentleman from New York, that I would not wait longer than 
this day. ; 

Mr. THOMPSON. The Honse sent him away ; he is not responsible. 

Mr. ELLSWORTH. I object to debate. 

TheSPEAKER. The gentleman from Tennessee [ Mr. ATKINS ] moves 
that the House resolve itself into Committee of the Whole on the 
state of the Union. Pending that, the gentleman from Louisiana (Mr. 
ELLIs] rises to a question of the highest privilege ; a privilege, 10 
fact, derived from the Constitution, in relation to the seat of a meu- 
ber on this floor. ; 

Mr. BURCHARD. And upon that I raise the question of consid- 
eration. 

Mr. CONGER. And I make the point of order that no question of 
privilege can be proposed while the House is dividing. — 

The SPEAKER. The House is not dividing ; the Chair has not yet 
submitted the motion of the gentleman from Tennessee to a vote by 
the House. 
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Mr. CONGER. But the business of the House, except where it is 
interrupted by a suspension of the rules, stands upon a previous ques- 
tion and a division under it. 

The SPEAKER. The right of the gentleman to call up an election 
case is of the highest privilege. 5 TF 

Mr. CONGER. I know it isa question of privilege, but not until 
the House has finished the division in which it is engaged. 

The SPEAKER. The House was not dividing. 

Mr. MILLS. Is it in order to move to suspend the rules and take 
the river and harbor bill from the Speaker’s table and have the Sen- 
ate amendments non-concurred in ? . 

The SPEAKER. There is a prior motion to suspend the rules, the 
one made by the gentleman from Tennessee, [Mr. ATKINS. } 

Mr. HOUSE. I hope the gentleman from Tennessee will yield to 
the gentleman from Texas, [Mr. REAGAN, } the chairman of the Com- 
mittee on Commerce, to move to take up the river and harbor bill. 

Mr. BURCHARD. I shall claim the floor if a motion to suspend 
the rules is entertained. 

Mr. HALE. Let us go into committee and finish the appropriation 


ill. 
"The SPEAKER. The gentleman from Illinois [Mr. BuRrcHARD] 
raises the question of consideration. 

Mr. COX, of New York. I raise the point of order that it is impos- 
sible to have a higher question of privilege than the one which the 
gentleman from Louisiana [Mr. ELLIs] presents. 

The SPEAKER. Yes, but the House has a right to test its disposi- 
tion, whether it will consider that matter, and the duty of the Chair 
is to recognize that privilege. The House hasa right to say whether 
it will proceed to consider it or not. The Manual sets forth that in 
distinct terms on page 210, the same being a ruling of Speaker Orr 
on the contested-election case of Whyte vs. Morris, in the Thirty-fifth 
Congress, which ruling was sustained by the House by the decisive 
vote of yeas 124, nays 56. The question now is, upon considering the 
contested-election case from the first district of South Carolina. 

The question was put; and on a division there were—ayes 41, noes 
11. 

So the House refused to consider the contested-election case. 

Mr. MILLS. I now desire to move to suspend the rules and take 
up the river and harbor bill. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
has a motion pending already to suspend the rules. 

Mr. MILLS. I hope the House will vote down that motion. 

The question was put upon Mr. ATKINS’s motion ; and ona division 
there were—ayes 112, noes 38. 

Mr. HALE. Pending that, I desire to offer a resolution. 

The SPEAKER. The vote has been taken upon the motion to go 
into Committee of the Whole, and it has been carried. 

Mr. HALE. I submit that I have a right to offer a resolution at 
this time. 

TheSPEAKER. The gentleman from Maine should have made the 
motion before the vote was taken. 

Mr. HALE. I made it just as has always been done, before the 
result of the vote was finally declared. 
an REAGAN. I object to the resolution of the gentleman from 

aine. 

Mr. HALE. Very well, then, I shall have to move that the com- 


mittee rise for that purpose, and the gentleman from Texas will gain 
nothing by it. 


SUNDRY CIVIL BILL. 


The House resolved itself into Committee of the Whole on the state 
of the Union, Mr. CARLISLE in the chair, and resumed the considera- 
tion of the bill (H, R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1579, and for other purposes. 

Mr. WAIT. I hope the gentleman from Texas will withdraw his 
objection to the proposition of the gentleman from Maine. The ob- 
ject is to limit debate and save time. 

The CHAIRMAN. There is nothing before the committee so far. 

_Mr. HALE. I move that the committee rise for the purpose of 
limiting debate. 


=e question was put; and on a division there were—ayes 98, 
noes 40, 


So the motion was agreed to. 

[he committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 5747) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, und for other 
purposes, and had come to no resolution thereon. 

Mr. HALE. I move to suspend the rules and pass the order which 
I send to the Clerk’s desk. 

Mr. REAGAN, I shall insist upon the regular order unless my 
motion is entertained, to take from the Speaker’s table the river and 
1arbor bill and to non-concur in the amendment of the Senate. 

_Mr. HALE. The order which I propose will finish the appropria- 
tion bill in two hours. 

Mr. REAGAN. And mine will dispose of the river and harbor bill 


Ms half a minute. If the gentleman will not give me half a minute, 
shall insist upon the regular order. 







The SPEAKER. This is the regular order. 

The Clerk read Mr. HALr’s resolution, as follows: 

Resolved, That all further debate upon the bill and amendments be now termi- 
nated and points of order against any paragraph or section of the bill or any amend- 
ments offered shall be presented in'a brief statement of the point raised without 
argument, and one reply of like nature may be made, and not more than five min- 
utes in all shall be consumed on such points of order, when the decision of the 
Chair shall be made and the business at once proceed. 

Mr. REAGAN. How comes it that the gentleman from Maine can 
get in a motion to suspend the rules when other gentlemen represent- 
ing important bills cannot ? 

The SPEAKER. The House having determined to go into the Com- 
mittee of the Whole for the purpose of proceeding with the sundry 
civil appropriation bill and the committee having risen for the pur- 
pose of closing debate, it is the duty of the Chair and it is the invari- 
able practice for the Chair to recognize any gentleman who desires 
to offer a resolution limiting, regulating, or closing debate. 

Mr. REAGAN. I hope the House will insist on the morning hour, 
so that we may go to the Speaker’s table. 

Mr. PHILLIPS. Does this limit debate upon points of order only, 
or does it give an opportunity to explain an amendment or proposi- 
tion? 

Mr. HALE. No, it does not; and the proof last night was that the 

rivilege amounts to nothing. 

Mr. ATKINS. Ido not think that resolution should be adopted. 
I think we had better proceed with the bill as we have been doing. 
There are some things in the bill that need examination. 

Mr. HALE. There are forty more pages in the bill, and unless we 
do this the bill will not go through. 

Mr. HOOKER. There ought to be an opportunity to explain amend- 
ments, and I hope the order will be adopted. 

The question was put upon Mr. HALE’s motion; and on a division 
there were—ayes 115, noes 55. 

Mr. HOOKER. I call for tellers. 

Tellers were ordered ; and Mr. ATKINS and Mr. HALE were appointed. 

The committce again divided ; and the tellers reported—ayes 116, 
noes 49, 

So (two-thirds voting in favor thereof) the rules were suspended 
and the resolution was adopted. 

Mr. EDEN. I now move to suspend the rules and pass the sundry 
civil appropriation bill as it came from the Committee on Appropria- 
tions, as it seems we are to have no debate upon it. 

Mr. WILSON. Will the bill be subject to the amendments already 
made in Committee of the Whole ? 

Mr. EDEN. I move to pass the bill as it was reported from the 
Committee on Appropriations. 

Mr. ATKINS. Iam a little astonished at the anxiety of gentlemen 
to pass this bill without understanding it. 

Mr. EDEN. We might as well put it through under a suspension 
of the rules as to put it through without an opportunity to say a 
word upon it. If we are to be gagged—— 

Mr. ATKINS. Iam not one of the gaggers; I did not vote for the 
order to close debate. 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois [Mr. EDEN 

Mr. MILLS. How did the gentleman get the floor? 

The SPEAKER. By recognition of the Chair. 

a MILLS. He is not on the list to move a suspension of the 
rules. 

The SPEAKER. His motion is in connection with an appropria- 
tion bill now under consideration. 

Mr. MILLS. It is not in the House—it is in Committee of the 
Whole. 

Mr. COX, of New York. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. This bill must be considered by para- 

aphs. 
eT he SPEAKER. That is under the rule, and the motion of the 
gentleman from Illinois [Mr. EDEN] is to suspend all rules and pass 
the bill. 

Mr. COX, of New York. And if we do that we will suspend all 
good sense and all good legislation, and ought to be suspended our- 
selves. [Laughter. ] 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. The rule requires the bill to be read and a single 
member may demand its reading. 

The SPEAKER. The motion of the gentleman from Illinois is to 
suspend the rules and pass the bill; and if adopted by a two-thirds 
vote, the bill will be passed. 

R« — Does that dispense with the necessity of reading 
the bi 

The SPEAKER. It dispenses with everything. 

Mr. COX, of New York. I move to adjourn until members can 
come to their right senses, and are willing to proceed properly with 
the public business, 

The SPEAKER. One motion to adjourn is in order pending the 
motion to suspend the rules. The Chair will direct the Clerk to read 
from the Digest, page 293. 

The Clerk read as follows: 

For the same reason, a mémber has not a right to read a paper in his place, if it 
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be objected to, without leave of the House. But this rigor is never exercised but 
where there is an intentional or gross abuse of the time and patience of the House, 
and this applies to the reading of papers on a motion to refer them. And so in 
regard to any proposition submitted for a vote of the House ; but, it being a right 
derived from the rules, he may at any time (when a motion to suspend the rules 
is in order) be deprived of it by a suspension of the rules—even after the main 
question is ordered to be put. 

Mr. PRIDEMORE. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PRIDEMORE. When amotion is made of the character of the 
one now submitted by the gentleman from Illinois [ Mr. EDEN] I want 
to inquire if it is not the right of every member upon this floor to 
have read the bill which it is proposed to pass before he is called 
upon to vote upon it. 

The SPEAKER. The Chair has just directed the Clerk to read a 
y»aragraph from the Manual, which shows that he has not that right, 
Goantas it is a right under the rules, and this is a motion to suspend 
the rules. 

Mr. PHILLIPS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PHILLIPS. I understand that the motion is to suspend the 
rules and pass the bill as it came from the Committee on Appropria- 
tions. Does that include the amendments already adopted in Com- 
mittee of the Whole? 

The SPEAKER. It does not. 

Mr. BEEBE. I eall for the reading of Rule 161. 

The SPEAKER. The Chair is aware of the rule. It relates to a 
motion to suspend the rules and provides that one motion to adjourn 
is in order pending the motion to suspend the rules, and the Chair 
has already stated that. 

Mr. BEEBE. May I be permitted to say—— 

The SPEAKER. Debate is not in order. 

Mr. Be ELBE. I called for the reading of the rule, because my col- 
league from New York [Mr. Cox] announced that he proposed to fili- 
buster. 

The SPEAKER. TheChair desires to know whether the gentleman 
from New York [Mr. Cox] insists upon his motion that the House 
adjourn ? 

Mr. COX, of New York. I do; I made the motion in good faith. 

The SPEAKER. The question is on the motion to adjourn. 

The question was taken ; and it was not agreed to, upon a division— 
ayes 14, noes 131. 

The question recurred upon the motion to suspend the rules and 
pass the bill. 

Mr. COX, of New York. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. Has the House already decided by a two- 
third vote that there shall be no debate on the amendments to the 
sundry civil appropriation bill ? 

The SPEAKER, That order was adopted upon the motion of the 
gentleman from Maine, [Mr. HaLe.} 

Mr. COX, of New York. That is a practical gag. There is no use 
in undertaking —— 

Mr. RANDOLPH. 

The SPEAKER. 


CONGRESSIONAL 


I object to debate. 
Debate is not in order. 

Mr. HOOKER. I rise to a point of order and I am going to be 
heard upon it. [Laughter.] 

The SPEAKER. The gentleman will state it. ‘ 

Mr. HOOKER. I am not making the point of order captiously, 
but because I think it is a right of every member of this House to 
vote intelligently on every question that is presented for considera- 
tion. The House has no power to adopt an order against that right. 
In support of that position I desire to call the attention of the Speaker 
to a portion of the Manual, to be found on page 292, where the rules 
emphatically lay down the proposition that “ where papers are laid 
before the House or referred to a committee, every member has a 
right to have them once read at the table before he is compelled to 
vote on them.” 

The SPEAKER. There is only one defect in the gentleman’s argu- 
ment, and that is that this is a motion to suspend the rule from which 
the right to which the gentleman alludes is derived. 

Mr. HOOKER. Is the power to suspend the rules a power to do 
so in derogation of this right guaranteed to every member? Un- 
questionably not. This is a rule which gives to each member the 
right to vote intelligently upon every proposition. 

The SPEAKER. The Chair recognizes what the gentleman has 
read as a part of the Manual by which this House is governed, but 
the Chair also recognizes that the motion of the gentleman from Illi- 
nois is a motion to suspend that very part of the Manual along with 
the other rules ordinarily followed in the House. 

Mr. SCALES. I rise to a parliamentary inquiry. If the motion of 
the gentleman from Illinois should prevail, what will be its effect 
upon the amendments already adopted ? 

The SPEAKER. It will cut them off. 

Mr. KENNA. I desire to call the attention of the Chair to the fact 
that the rule which the gentleman from Mississippi [Mr. HOOKER] 
has referred to is a rule which regulates the very manner of suspend- 
ing the rules. It applies to every proposition coming before the 
House—a proposition to suspend the rules as well as all others. I 
deny that by any motion which may be made here a member can be 
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deprived of his constitational right to know upon what he is votin 
Why, sir, a bill might involve in its provisions violations of the law 
or the Constitution; and do you tell me that a member is bound to vote 
upon it without knowing what he is doing? 

The SPEAKER. That is a question for members of the House, and 


not for the Chair. 
Mr. KENNA. It is for members of the House and for the Chair 
also. The rule is in force and remains in force until suspended or 


abrogated. The gentleman moves to suspend it with all other r 


ules, 


and the effect of the decision is to do so before the vote is taken or 
the House has decided. 

The SPEAKER. The Chair entertains the motion to suspend the 
rules, the practical effect of which is to make a blank of the whole 
Manual in respect to this matter and submit it to the will of two- 
thirds of the House. The opportunity has already been offered to the 
House to hear the bill read. 

Mr. COX, of New York. I rise to another point of order. I under- 
stand that this motion brings this bill before the House—— 


The SPEAKER. 
Mr. COX, of New York. 


It does not; it passes it. 
It undertakes to pass the bill here by a 


two-third vote and cuts off all that the Committee of the Whole has 
done as to amendments. 


The SPEAKER. 


pend. [Cries of “ Regular order!” 
The question being put on the motion of Mr. EDEN, 
The SPEAKER. In the opinion of the Chair two-thirds have not 

voted in the affirmative. 
Mr. EDEN. I call for a division. 
Mr. FINLEY. I call for the yeas and nays. 
The yeas and nays were ordered. 

I desire to ask what the question is. In the confu- 

sion I have not been able to understand it. 
The SPEAKER. The question is on the motion of the gentleman 

from Illinois to suspend the rules and pass this bill as reported from 

the Committee on Appropriations. 


Mr. VANCE. 


Mr. PRICE. Cuttin 


off all amendments. 


That is an argument against the motion to sus- 


The question was taken; and there were—yeas 48, nays 195, not 
voting 48; as follows: 


Bacon, 
Bagley, 
Beebe, 
Bicknell, 
Bouck, 
Bridges, 
Briggs, 
Calkins, 
Cannon, 
Cobb, 
Collins, 
Crittenden, 


Acklen, 
Aiken, 
Aldrich, 
Atkins, 
Baker, John H. 
Baker, William H. 
Banks, 
Bayne, 
Bell, 
Benedict, 
Bisbee, 
Blair, 
Blount, 
Loone, 
Boyd, 
Bragg, 
Brewer, 
Bright, 
Brogden, 
Browne, 
Bundy, 
Burchard, 
Burdick, 
Cabell, 
Cai 


Caldwell, W. P. 
Campbell, 
Candler, 
Caswell, 
Chalmers, 
Chittenden, 
Claflin, 

Clark, Alvah A. 


Clarke of Kentucky, 


Clark, Rush 
Clymer, 
Cole, 
Conger, 
Cook, 
Covert, 
Crapo, 
Sravens, 
Culberson, 
Cummings, 
Cutler, 
Davidson, 
Davis, Horace 
n, 


Jain, 
Caldwell, John W. 


YEAS—48, 


Danford, 
Davis, Joseph J. 
Dibrell, 
Dickey, 
Eden, 

Forney, 
Foster, 
Franklin, 
Garth, 
Hardenbergh, 
Hartridge, 
Hartzell 


Hewitt, G. W. 
Hungerford, 
Killinger, 
Kimmel, 
Ligon, 
Morgan, 
Morse, 
Peddie, 
Phelps, 
Pollard, 
Reilly, 
Robbins, 


NAYS—195. 


Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 


Errett, 

Evans, James L. 
Evins, John H, 
Ewing, 

Felton, 

Finley, 

Fuller, 
Gardner, 
Gause, 

Gibson, 
Giddings, 
Goode, 

Gunter, 
Hamilton, 
Hanna, 

Harmer, 

Harris, Benj. W. 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Haskell, 
Hatcher, 

Hayes, 

Hendee, 
Henderson, 


Humpbrey, 
Hunter, 

Ittner, 

James, 

Jones, Frank 
Jones, James T. 
Jones, John 8. 
Jorgensen, 
Keifer, 


Keightley, 
Kelley, m 
Kenna, 
Ketcham, 
Landers, 
Lapham, 
Lathrop, 
Lindsey, 
Lockwood, 
Luttrell, 
Mackey, 
Maish, 
Marsh, 
Martin, 
Mayham, 
McCook, 
McGowan, 
McKenzie, 
McKinley, 
Metcalfe, 
Mills, 
Mitchell, 
Monroe, 
Muldrow, 
Muller, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G.W. 
Patterson, T. M. 
Phillips, 
Pound, 
Powers, 
Price, 
Pridemore, 
Pugh, 
Rainey, 
Randolph, 
Rea, 


Reagan, 
Rice, William W. 
Riddle, 


Scales, 
Shelley, 
Smith, A. Herr 
Steele, 

Swann, 
Townshend, R. W. 
Turney, 
Waddell, 
Warner, 
Whitthorne, 
Willis, Benj. A. 
Wright. 


Ryan, 
Sampson, 
Sapp, 
Savler, 
Schleicher, 
Sexton, 
Shallenberger, 
Singleton, 
Sinnickson, 
Smalls, 

Smith, William E. 
Southard, 

Starin, 

Stenger, 
Stephens, 
Stewart, 

Stone, Jobn W. 
Stone, Joseph C. 
Strait, 
Thompson, 
Thornburgh, 
Throckmorton, 
Townsend, Amos 
Townsend, M. L. 
Tucker, 

Vance, 


Welch, 

White, Harry 
White, Michael D. 
Wigginton, 
Williams, A. 5. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willis, A. & 
Willits, 

Wilsor, 

Wood, 

Wren, 

Yeates, 

Young 
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NOT VOTING—48. 


Zallou, Cox, Samuel S. Hiscock, Potter, 
Banning, Douglas, Hubbell, Quinn, 
Blackburn, Durham, Hunton, Reed, j ss 
Bland, Evans, Il. Newton Joyce, Rice, Ameriens V. 
Bliss, Fort, * Knapp, Robinson, M. 8. 
Srentano, Freeman, Knott, Slemons, 
Buckner, Frye, Loring, Sparks, 
Butler, Garfield, Lynde, Springer, 
Camp, Glover, anning, Tipton, 
Carlisle, Hale, McMahon, Turner, 
Clark of Missouri, Hart, Money, Van Vorhes, 
Cox, Jacob D. Hazelton, Morrison, Williams, Jere N. 


So (two-thirds not voting in favor thereof) the motion of Mr. EDEN 
to suspend the rules and pass the bill was not agreed to. 

During the roll-call the following announcements were made : 

Mr. ROBINSON, of Indiana. I am paired with the gentleman from 
Kentucky, Mr. TURNER. 

Mr. TIPTON. Iam paired with my colleague, Mr. Knapp. 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 
Knott, who is detained from the House by sickness. 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. HAZELTON, is 
detained from the House by sickness. 

Mr. REA. My colleague, Mr. GLOVER, is confined to his room by 

1e88. 
= ATKINS. The gentleman from Kentucky, Mr. DurRHAM, is 
absent, serving upon a conference committee on the legislative ap- 
propriation bill. 

The result of the vote was announced as above stated. 


LEAVE TO PRINT. 


By unanimous consent, Mr. ACKLEN obtained leave to print in the 
Recorp remarks on the Calcasieu log-seizures; Mr. PHILLIPs, on 
postal-savings banks; Mr. Cox, of New York, on the amendment 
ofiered by him last night to the sundry civilappropriation bill. [See 
Appendix. } s ; 

Leave to print remarks on various subjects was obtained by Mr. 
Martin, Mr. CoLttrns, Mr. RErLty, Mr. WIGGINTON, Mr. DEAN, Mr. 
WitiiaMs of Wisconsin, Mr. FRANKLIN, Mr. CRITTENDEN, and Mr. 
EwinG. [See ae) 

Mr. SOUTHARD. Iask consent that there be a general leave to 
print remarks on the sundry civil appropriation bill. 

There was no objection, and leave was granted. 

The SPEAKER. The Chair desires to give notice that remarks 
published under a leave to print must be free from personal allusions. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ATKINS. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the sundry civil appropriation bill. 

The motion was agreed to. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. Under the orderof the House debate isnot allow- 
able upon any amendment and only five minutes on each point of 
order, two and a half in support of the point of order and two and 
half minutes against it. Gentlemen will observe this rule. 

Mr. WIGGINTON. I move the following amendment : 

After the word “ dollars,” in line 1040, insert: 

For Surveyor-General, 25,000; chief clerk, $2,500; two clerks, at $2,000 each, 
$4,000; four clerks, at $1,800 each, $7,200; six clerks, at $1,600 each, $9,600; eight 
clerks, at $1,400 each, $11,200; twenty clerks, at $1,200 each, $24,000; ten clerks, at 
$900 each, $9,000; three messengers, at $840 each, $2,520; four laborers, at $720 each, 
$2,220; two laborers, at $600 each, 31,200; making in all, $78,100: Provided, That 
the Secretary of the Interior may employ a greater number of clerks at less price 
than herein named at his discretion. 

For rent of office of Surveyor-General, $5,000; to meet the expenses of closing 
up the offices of surveyor-generals and transferring the archives to the proper cus- 
todian within the States and Territories where the same are located, $5,000, or so 
much thereof as may be necessary ; to pay the salaries of the surveyor-gencrals, 
the clerical and contingent expenses of their offices for the first quarter of the en- 
suing fiscal year, or for such part of said first quarter as may be required for clos- 
ing their offices and transferring the records and archives thereot to the proper 
custodians within the States and Territories where the same are situated, the sum 
of $44,000, or so much thereof as may be necessary, to be expended for the same 
purposes and at the same rates of allowance for each purpose as enumerated and set 
out in the appropriations for such urposes for the present fiscal year: Provided, 
hat the othce of Surveyor-General is hereby created, and the contract system of 
public surveys is hereby abolished and the President, by and with the advice and 
consent of the Senate, shall appoint a Surveyor-General of the United States, who 
shall be a man of scientific attainments and shall have his office in the city of Wash- 
ington, in the District of Columbia, in such building or rooms as may be provided 
by the Secretary of the Interior, or by Congress, and shall make such reports of 
work done and returns of plats of survey to the Commissioner of the General Land 
Uilice as are now made by the several surveyor-generals of the several States and 
Territories, or as may be required by the Commissioner, subject to the approval or 
control of the Secretary of the Interior: And provided further, That the otlice of 
Surveyor-general in the States of California, Colorado, Florida, Louisiana, Minne- 
sota, Nebraska, Iowa, Nevada, and Oregon, and also the office of surveyor-general 
in the Territories of Arizona, Dakota, Idaho, Montano, New Mexico, Utah, Wash- 
ington, and W yoming, are hereby abolished, and such of the archives and records 
how in the offices of said surveyor-generals as may not be required for the oftice of 
the Surveyor-General shall be turned over to the governors of the several States 
os ferritories, upon the same terms and conditions and in the same manner that 
: be archives have heretofore been turned over and delivered to the State authorities 
= taves where the public surveys have been completed and the oflices of the sur- 
ce neal closed: And provided further, That the furniture and fixtures of the 
a of the surveyor-generals in the several States and Territories shall be sold 
ile she direction of the Commissioner of the General Land Office, and the pro- 
jr = o* the same covered into the Treasury of the United States: And provided 

urther, That the surveys of public lands, private land-claims, and boundaries be- 


tween the several States and Territories, when provided for by law, shall be made 
by competent engineers and surveyors, to be employed by the Surveyor-General as 
his assistants, whose compensation shall be fixed by the Surveyor-General and ap- 
eores by the Secretary of the Interior, and paid out of any money appropriated to 
defray the expense of such surveys as they may be employed to make: Provided, 
That said Surveyor-General is hereby authorized to use such engineering methods 
as he shall deem most economic and accurate. 

For salaries of twenty-four registers aud twenty-four receivers of the twenty-four 
consolidated land offices, $144,000 ; for rent of suitable oflice buildings fcr the twenty- 
four consolidated land oflices, $14,400; for clerical force to be allowed and apportioned 
at the discretion of the Commissioner of the General Land Office to the twenty-four 
consolidated land offices, $75,000: Provided, That the Commissioner shall not allow 
a greater salary to any clerk thus employed than $100 per month; for stationery, 
furniture, fuel, and lights for the twenty-four consolidated land oflices, $24,000; to 
meet the expenses of closing up the abolished local land offices and transferring 
them to the consolidated ofhces at the capitals of the respective States and Terri- 
tories in which they are situated, 310,000, or so much thereof as may be neces- 
sary; to pay the salaries of the registers and receivers, the clerical and contingent 
expenses of their offices for the tirst quarter of the ensuing fiscal year, or for 
such part of said first quarter as may be required for closing their offices and 
transferring the same to the consolidated offices at the capitals of the respective 
States and Territories in which they are situated, $<#,000, or so much thereof as 
may be necessary to be expended, for the same purposes and at the same rates of 
allowance for each purpose as enumerated and set out in the appropriations for 
such parposes for the present fiscal year, making in all, $356,400: And provided 
Surther, That all local land offices in the respective twenty-four States and Terri- 
tories where the same are situated shall be covsolidated into one office at the capi- 
tal of such State or Territory, and all furniture, fixtures, and Government property 
in such vacated local offices not necessary to be transferred to such consolidated 
oflices shall be sold under the direction of the Commissioner of the General Land 
Office, and the proceeds of the same covered into the Treasury of the United States: 
Provided, That the surveyor-general shall make out and forward to the registrar 
of deeds of each county, township, or parish a full copy of all plats and field-notes 
of all surveys of all lands surveyed in such county, township, or parish, to be filed 
in the registrar’s oflice for public use and inspection: And provided further, That 
all proofs and affidavits required by law in making original or final entry of the 
public lands may ve made before the judge or clerk of any court of record in the 
county, township, or parish in which the lands are situated, or to which any unor- 
ganized county, township, or parish embracing such lands may be attached for 
judicial purposes, and when so made and subscribed, and duly verified by the seal 
of such court, shall have the same force and effect under like pains and penalties 
to the person making any oath or aflidavit therein, as though made before the 
register or receiver of the proper land district; and the same shall be transmitted 
by the judge or clerk to the register or receiver. 

That the Secretary of the Interior, the Commissioner of the General Land Office, 
registers and receivers of the United States land oflices, or any employé of the 
General Land Oflice who may be detailed to investigate in regard to the public 
lands or anything connected with them, may apply to the judge or clerk of any 
court of the United States in any State, district, or Territory, to issue a subpena 
for any witness, being within the jurisdiction of such court, to appear at a time 
and place in the subpeena stated, before said judge, or before the official or officials 
making the application as above provided for, it so requested, there to testify ac- 
cording to law; and the said subpoena shall be issued upon such application, and 
be served by the marshal or proper oflicer of such court, in like manner with other 
process issued by such court; and any failure of any witness so subpenaed to 
comply therewith shall be punishable in like manner as any court of the United 
States may do in cases of disobedience of other process issued by such court. The 
costs and witness-fees arising under this section shall be taxed, allowed, appor- 
tioned, and paid in such manner as the Secretary of the Interior may prescribe. 
This amendment to take effect on the Ist day of October, 1878. 

That all acts or parts of acts in conflict with this act are hereby repealed. 


Mr. PAGE. I make the point of order against that amendment for 
these reasons: First, it is not germane to the section now being dis- 
cussed by the committee. We have already passed the paragraph 
providing for surveyor-generals of the different States and Territo- 
ries, the last paragraph having been for the survey of boundary be- 
tween Arizona and Utah Territory; secondly, it changes existing law ; 
thirdly, it fails to show upon its face that it retrenches expenditures ; 
fourthly, it creates new offices not authorized by law and makes 
appropriation for them. It establishes the office of surveyor-gene- 
ral of the United States at a salary of $4,500 a year. It provides for 
numerous clerks not now authorized by any existing statute. Itisen- 
tirely new legislation. It has been rejected by three appropriation 
committees. It was before the Committee on Public Lands and was 
rejected by that committee. 

Mr. PATTERSON, of Colorado. 
and rejected by this Congress. 

Mr. PAGE. Yes, sir; it was offered to the legislative appropriation 
bill and rejected there. 

Mr. WIGGINTON. In reply to the gentleman’s point of order I 
wish to say there is no doubt it does change existing law, but it isin 
order, although it does change existing law, because it is in the interest 
of economy. It repeals a portion of an appropriation bill alread; 
passed by the House, amounting to several hundred thousand dol- 
lars. The amendment shows by the total amount of appropriation 
that it saves in the neighborhood of half a million dollars by re- 
pealing an appropriation already made. It gives facilities for the 
conduct of the survey and disposition of the public lands. It reduces 
expenditures to the extent of half a million dollars upon what has 
already been appropriated for the purpose of the survey and the dis- 
position of the public lands. For these reasons the amendment is 
not only germane but in order. 

Mr. MAGINNIS. Ido not think it isin the interest of economy. 
I believe the contract system of surveys to be much cheaper than the 
one here proposed. The proposition really is to build up a corps of 
Government surveyors, who would have to be provided with instru- 
ments of all kinds, chains and measuring apparatus, and with quar- 
termaster and commissary stores; and on its face it would be a much 
more expensive system. The amendment is evidently out of order 
under the previous rulings of the Chair. 

The CHAIRMAN. Whether the amendment retrenches expendi- 
tures or not is not amatter of argument and speculation, but it must 


The same bill was presented to 
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appear upon the face of the proposition itself, and therefore the 
Chair rules the amendment out of order. 
Mr. PATTERSON, of Colorado. I move the following amendment: 
Appraisement and sale of abandoned military reservations: Appraisement of 


land and the buildings heretofore erected by the United States and sale of the same 
to the highest bidder, 85,000, 


Mr. ATKINS. I make the point of order on that amendment that 
it is not germane. 

Mr. CORLETT. Several military reservations have recently been 
abandoned, and the property there ought to be sold. 

Mr. EDEN. Debate is not in order. The only thing we can do is 
to vote the amendments down as we are not permitted to know any- 
thing about them. 

Mr. PATTERSON, of Colorado. The amendment is germane to the 
part of the bill we are now considering. We have not yet left that 
portion of the bill in reference to public lands. 

Mr. ATKINS. It is desirable we should hear what the gentleman 
from Colorado says. 

The CHAIRMAN. The Chair is aware of that fact and will do all 
in his power to preserve order on the floor of the House. If members 
of the committee themselves persist in making noise so gentlemen 
cannot be heard, it is not the fault of the Chair. 

Mr. PATTERSON, of Colorado. Mr. Chairman, I desire to say that 
this amendment is germane to the very part of the bill we are now 
discussing. Itis certainly germane to the bill, because it is part of the 
sundry civil expenses of the Government. We are now on the subject 
of public lands; and this is a provision for the sale of certain of the 
public lands. Itisanappropriation that is recommended, and it is a 
necessary appropriation if certain property that is now going to waste 
shall be sold in the manner prescribed by law. 

Mr. ATKINS. If the gentleman will yield to me I will withdraw 
the point of order. 

The question being taken on the amendment of Mr. PATTERSON, of 
Colorado, there were—ayes 14, noes 65, 

So (further count not being insisted upon) the amendment was not 
agreed to. 

Mr. WELCH. I offer the following amendment. 

After line 1040 insert the following : 


Map of the United States: For 3,000 copies (including paper) of the map of the 
United States, prepared in the General Land Oflice, $6,000. 


The question being taken on agreeing to the amendment, there 
were—ayes 60, noes 54. 

Mr. ATKINS. I call for tellers. 

The CHAIRMAN. A quorum not having voted the Chair will order 
tellers, and appoints the gentleman from Nebraska, Mr. WELCH, and 
the gentleman from Illinois, Mr. EDEN. 

The committee again divided; and the tellers reported—ayes 71, 
noes 76. 

So the amendment was not adopted. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

To enable the Commissioner of the General Land Office to reproduce worn and 
defaced plats of original surveys now on file and constituting a part of the records 
of said office, the sum of $10,000. 

Mr. DAVIDSON. I offer the following amendment: 

Insert after ‘' dollars,” in line 1044, “to enable the Commissioner of the General 
Land Office to settle and adjust the claims of certain States against the General 
Government for swamp and overflowed lands, under act of September 28, 1250, and 
the acts eenane thereto, the sum of $25,000, or so much thereof as may be 
necessary to be expended by the Commissioner.” 

Mr. HEWITT, of New York. I make the point of order on that 
amendment. 

Mr. DAVIDSON. I hope the gentleman will reserve the point of 
order for a moment. 

The CHAIRMAN, The gentleman from Florida can accomplish 
nothing by having the point of order reserved. Under the order of 
the House he cannot debate the amendment. 

Mr. DAVIDSON. Il ask to have read a letter from the Commis- 
sioner of the General Land Office on this subject. 

The CHAIRMAN. That would be in the nature of debate. 

Mr. DAVIDSON. There are several States of the Union interested 
in this matter. 

Mr. WHITE, of Pennsylvania, Let the letter be read. 

The CHAIRMAN, Is there objection to the letter of the Commis- 
sioner of the General Land Office being read f 

Objection was made. 

The CHAIRMAN. What is the point of order made by the gentle- 
man from New York? 

Mr. HEWITT, of New York. It is that there is no law which anu- 
thorizes this expenditure and that the Department has so construed it. 

Mr. SINGLETON. I desire to be heard on the point of order. The 
gentleman from New York is wholly mistaken in his statement that 
there is no law authorizing this expenditure. By the act of Septem- 
ber 28, 1850, and several supplemental acts the swamp and over- 
flowed lands in the different States were granted to the States in 
which the same were located. At the same time under the act of 
1850 the Secretary of the Interior was required to make out a list of 
these lands, with plats, and to forward the same to the governors of 
the different States, that they might know what were the overflowed 
lands granted them and demand patents therefor. 


lands belonging to the railroads; and they have thus got t 








No appropriation was ever made to enable the Secretary to carry 


out the provisions of the act, and the consequence is the Government 


has continued to sell these as public lands and to a them as 


. . . . . . . © matter 
intq inextricable confusion, there being various claimants for some 


of these lands. The parties who have purchased from the General Goy- 
ernment, the railroads, and the States which claim them as swamp and 
overflowed lands, are now each claiming them, much to the annoyance 
of allof them. Hence it is necessary something shall be done in this 
matter. It is difficult to conceive the amount of trouble that has 
grown up where there are three different parties contesting the own- 
ership of these lands. 


Mr. BLOUNT. I make the point that the gentleman from Missis- 


sippi is not discussing the point of order. 


he CHAIRMAN, The time of the gentleman has expired. 
Mr. DAVIDSON. I desire to draw the attention of the Chair to the 


acts relating to this matter, being the act of September 28, 1850, the 
act of March 2, 1855, and March 3, 1857. 


The Clerk read as follows: 


An act to confirm to the several States the swamp and overflowed lands—— 


Mr. ELLSWORTH. I object to the reading. 
Mr. WILLIAMS, of Oregon. I ask the gentleman from New York 


to withdraw the point of order. This is a very meritorious measure, 


The CHAIRMAN. That is a question for the gentleman from New 
York to determine and not for the Chair. 

Mr. HEWITT, of New York. I insist on the point of order. 

The CHAIRMAN. The Chair does not find anything in the stat- 
utes to which his attention has been called which authorizes the Com- 
missioner of the General Land Office to settle and adjust the claims 
of these States. If there was a law which authorized the Commis- 
sioner to make this settlement and adjustment, then the Chair would 
hold it was in order to put an amendment on an appropriation bill 
appropriating the necessary amount to accomplish that purpose. But 
in the first place there must be a law authorizing the Commissioner 
of the General Land Office to make the settlement, which the Chair 
does not find. 

Mr. WILLIAMS, of Oregon. I desire to make a suggestion. 

The CHAIRMAN. Debate on the point of order has been exhausted. 
The Chair sustains the point of order. 

Mr. DUNNELL, I offer the following amendment: 


To insert, after line 1044, as follows: 

Forthe continuation of Dr. Franklin B. Hough as special commiss/oner of forestry 
for one year, for the preparation of a second report on forestry, including clerk- 
hire, postage, and traveling expenses of said commissioner, $6,000. 

Mr. EDEN. I make the point of order that the amendment is not 
germane to the paragraph under consideration, and that there is no 
law authorizing it. 

Mr. DUNNELL. I desire to be heard on the point of order. This 
amendment is introduced as an independent proposition. It will be 
remembered that in the legislative, executive, and jadicial appro- 
priation bill for 1876 there was an item providing for the appoint- 
ment of a commissioner to report upon the production, consumption, 
and preservation of timber; $2,500 were appropriated by the same 
legislative bill, and the next year $2,000 were added, making $4,500 
which had been appropriated for this object. This gentleman, Dr. 
Franklin B. Hough, of New York, was appointed by virtue of the first 
amendment to the legislative bili in 1876. He made his report to this 
Congress. 

The Committee on Printing voted to recommend the printing of 
but a part of the report which he presented upon that subject, and 
this is for a continuation of the work for the coming year, so that he 
may complete the work which was primarily authorized by Congress. 
He asks the sum of $6,000, which shall include his own salary, clerk 
hire, postage, and other expenses. The first volume was prepared on 
an expenditure of $4,500, , 

Dr. Hough traveled over eight thousand miles and made nothing 
by the operation. The material is in part ready, and unless it is 
printed the present volame is incomplete. The second volume is 
necessary to complete the report upon that subject which Congress 
voted in the legislative appropriation act of 1476 to have made. I 
trust there will be no objection to the amendment. 

The CHAIRMAN. The Chair, for his own information, would ask 
the gentleman from Minnesota [Mr. DUNNELL] whether the appro- 
priation bill to which he refers authorizes and directs this s ecial 
commissioner of forestry to make a report and have it printed 

Mr. DUNNELL. Yes, the report was authorized to be made and 
printed. It was to be made through the Commissioner of Agricult- 


ure. 

The CHAIRMAN. And that work the gentleman says is in prog- 
ress and not completed ? * . 

Mr. DUNNELL. It is not a complete report and it is so stated in 
the preface of the present volume. be? 

The CHAIR . What the Chair desires to ascertain is this: ' 
the work which was authorized by the appropriation bill to which 
the gentleman refers still incomplete ? 

Mr. DUNNELL. It is incomplete. ; 

The CHAIRMAN. If that be so, and of course the Chair accepts 
the statement of the gentleman, the Chair rules the amendment 0 
order. 
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Mr. EDEN. But is it germane to the part of the bill we are con- 
sidering ? 

The CHAIRMAN. 
with the paragraph last read. : i a 

Mr. DUNNELL. I bring it in as a distinct proposition. 

The CHAIRMAN. Still it must be germane to the bill. 
Chair sustains the point of order an 

yrder. 
, "The Clerk resumed the reading of the bill, and read as follows: 

For salaries and commissions of registers of land offices and receivers of public 
moneys at ninety-nine land offices, $330,900. 

Mr. HERBERT. I offer the following amendment, to come in after 
line 1049: 

To pay Peyton Finley, late receiver of public moneys at the land office at Mont- 
gomery, Alabama, moneys due him for balance of salary and commissions and 
overdeposit by him, $121.55. 

Mr. HALE. I make the point of order upon that amendment. It 
is a deficiency, and should properly go on a deficiency bill. This is 
a bill for the current expenses of the Government in the several De- 
partments for next year. | : F 

Mr. HERBERT. This is an audited claim for salary, commission, 
and expenses, and only amounts to $121. It has been due some eigh- 
teen months, and it seems to me that it is germane to the bill and 
that the point of order is not well taken. I ask the gentleman from 
Maine to withdraw it. 

Mr. HALE. I cannot withdraw it, because a hundred more of such 
claims would come in. 

Mr. HERBERT. I think the point of order is not welltaken. The 
amendment is germane to this clause of the bill which is for the sal- 
aries and commissions of registers of land offices. This amendment 
provides for just such a case, and it is an audited claim. 

The CHAIRMAN. The amendment evidently contemplates an ap- 
propriation to supply a deficiency for the past fiscal year and not to 
make an appropriation for the coming fiscal year, and therefore the 
Chair rules it out of order. 

Mr. HERBERT. Permit me to make an inquiry of the gentleman 
from Maine. If it be the fact, and it is, that this claimant is a poor 
man who relies upon this money to save his house from being sold, 
will the gentleman from Maine not withdraw his objection ? 

Mr. HALE. I will vote for the bill as an independent proposition 
on the statement of the gentleman from Alabama, but I cannot con- 
sent to withdraw the point of order, because if I did so we should 
have a shower of bills for the payment of private claims put upon 
this bill. 

Mr. HERBERT. I presented it to the Committee on Appropria- 
tions, and it ought to have been put in the bill, but by some over- 
sight it was not. [Loud cries of * Regular order!” 

The Clerk resumed the reading of the bill, and read as follows: 


¢ a expenses of suppressing depredations upon timber on the public lands, 
25,000, 

Mr. HOOKER. Imovetoamend thatclause by striking out “$25,000” 
and inserting in lieu thereof “$10,000.” I will state to the committee 
that the proposition which is now embraced in this bill is virtual- 

\ —- 

Mr. HALE. I insist upon the regular order. 

The CHAIRMAN. No debate is in order on the amendment. 

Mr. HOOKER. I understand that you can make a statement of the 
eflect of an amendment. 

The CHAIRMAN. No debate whatever is in order; not even the 
reading of a paper is in order under the rule adopted by the House 
by a two-third vote. 

_Mr. HOOKER. Well, I hope the House understands the proposi- 
tion, 

The question was taken upon Mr. HOOKER’s amendment; and on a 
division there were—ayes 31, noes 79; no quorum voting. 

Mr. ATKINS. I move to strike out “$25,000” and to insert in lieu 
thereof “$15,000.” 


- HOOKER. I will accept that as a modification of my amend- 
ment. 

Mr. DUNNELL. Does the gentleman from Tennessee make that 
motion as the chairman of the Committee on Appropriations? 

The CHAIRMAN. No debate is in order. 
_ The question was taken upon Mr. HooKER’s amendment as modi- 
= and on a division there were—ayes 61, noes 62; no quorum 
voting. 


aia were ordered; and Mr. Hooker and Mr. HALE were ap- 
yinted, 

The committee divided; and the tellers reported—ayes 82, noes 89. 

So the amendment was not agreed to. 

Mr. WILLIAMS, of Michigan. I move to amend by inserting after 
the pas paragraph that which I send to the Clerk’s desk. 

The Clerk read as follows: 


¥ To enable the Secretary of the Interior to protect, preserve, and improve the 
cllowstone National Park in compliance with section'2475 of the Revised Statutes 
of the United States, $10,000. 

Mr. ATKINS. I raise the point of order upon that amendment that 
there is no law authorizing the appropriation. 
_ Mr. W ILLIAMS, of Michigan. There is not only a law authorizing 
it, but there is also a law which compels the Secretary of the Inte- 
nor, so far as the law can do so, to protect and preserve this park. 


And the 
rules the amendment out of 


The Chair does not see what connection it has | 





| 





Mr. MAGINNIS. The Government certainly should spend some 
money on this beautiful park. It would be true economy in the end 
to preserve these beautiful works of nature, and not allow them to be 
destroyed by vandals, and the Government should spend some money 
for that purpose. , 

Mr. ATKINS. No debate is in order. 

The CHAIRMAN. Except on the point of order. 

Mr. WILLIAMS, of Michigan. I ask the Clerk to read section 2475 
of the Revised Statutes. 

The Clerk read as follows: 

Such public park shall be under the exclusive control of the Secretary of the 
Interior, whose duty it shall be, as soon as practicable, to make and publish such 
regulations as he may deem necessary or proper fur the care and management of 
the same. Such regulations shall provide for the preservation, from injury or 
—. of all timber, mineral deposits, natural curiosities, or wonders, within 
the park, and their retention in their natural condition. The Secretary may, in his 
discretion, grant leases for building purposes, for terms not exceeding ten years, of 
small parcels of ground, at such places in the park as may require the erection of 
buildings for the accommodation of visitors ; all of the proceeds of such leases and 
all other revenues that may be derived from any source connected withthe park 
to be expended under his direction in the management of the same, and the con- 
struction of roads and bridle-paths therein. Ho shall provide against the wanton 
destruction of the fish and game found within the park and against their capture 
or destruction for the purposes of merchandise or profit. He shall also cause all 
persons trespassing upon the same to be removed therefrom, and generally is au- 
thorized to take all such measures as may be necessary or proper to fully carry out 
the objects and purposes of this section. 

The CHAIRMAN. The Chair thinks the law confers authority 
upon the Secretary of the Interior to have these things done. The 
Chair has frequently ruled that where authority was conferred to do 
a thing it was in order to make an appropriation to enable that thing 
to be done. 

Mr. ATKINS. The law provides that the expense of preserving 
this park shall be paid out of receipts from leases, 

Mr. THOMPSON. That is not the limitation. 

Mr. DICKEY. I desire to call the attention of the Committee of 
the Whole to the fact that the Secretary of the Interior recommends 
this appropriation. 

The CHAIRMAN. 

Mr. ATKINS. 
ment. 

The CHAIRMAN. The simple question before the Chair is whether 
there is a law authorizing the Secretary of the Interior to perform 
these duties. 

Mr. DICKEY. And the Secretary of the Interior under this statute 
asks for this appropriation. 

Mr. ATKINS. I object to any argument in favor of the proposi- 
tion. 

The CHAIRMAN. It is true, as the gentleman from Tennessee [ Mr. 
ATKINS] suggests, that the section which has just been read gives to 
the Secretary the control of all money received from leases; but it 
does not provide that only such money shall be expended for the pur- 
poses of the section. The Chair, therefore, rules the amendment in 
order. 

The question was taken upon agreeing to the amendment; and 
upon a division there were—ayes 71, noes 38. 

Mr. ATKINS. No quorum has voted, and I give notice that I shall 
make the point when no quorum is votiug upon any proposition which 
proposes to add to the amount contained in the bill. 

Tellers were ordered ; and Mr. ATKINS, and Mr. WILLIAMS of Mich- 
igan were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 92, noes 59. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I shall call for a separate vote on 
this amendment in the House. 

Mr. WIGGINTON. I move to amend the paragraph last read by 
adding to it the proviso which I send to the Clerk’s desk, 

The Clerk read as follows: 

Provided, That registers and receivers shall not be required to account to the 
Treasury for any fees chargeable by law for reducing to writing testimony taken 
before them. 

The question was taken upon the amendment ; and upon a division 
there were—ayes 40, noes 46. 

Before the result of this vote was announced, 

Mr. WIGGINTON called for tellers. 

Tellers were not ordered, there being but 10 in the affirmative ; not 
one-fifth of a quorum. 

So (no further count being called for) the amendment was not 
agreed to. 

The Clerk read the following : 

For survey of the public lands and private land claims, %300,000: Provided 
That not more than $8,100 of this sum shal! be used for the employment of clerical 
force to write tract-books or do other general work in the General Land Oftice for 
the local land officers: Provided further, That the sam hereby appropriated shall 
be expended in such surveys as the public interest may require, under the diree- 
tion of the Commissioner of the General Land Office, with the ao of the Seo- 
retary of the Interior, and at such rates as the Secretary of the Interior shall 
prescribe, not exceeding the rate herein authorized: And provided further, That 
no lands shall be surveyed under this appropriation except, first, those adapted to 
agriculture without artificial irrigation ; second, irrigable lands, or such as can be 
redeemed, and for which there is suflicient accessible water for the reclamation 
and cultivation of the same not otherwise atilized or claimed; third, timber lands 
bearing timber of commercial value; fourth, coal lands containing coal of com- 
mercial value ; fifth, exterior boundary of town sites; sixth, private land claims. 
The cost of such surveys shall not exceed $10 per mile for standard lines, (and the 


That is not a discussion of the point of order. 
I object to argument on the merits of the amend- 
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starting-point for said survey may be established by triangulation,) $7 for town- 
ship, and @6 for section lines, except that the Commissioner of the General Land 
Office may allow for the survey of standard lines in heavily timbered and moun- 
tainous land a sum not exceeding $16 per mile, and for township lines not exceed- 
ing $14, and for section lines not exceeding $10; and the amounts hereby appro- 
priated for surveys of public lands shall be made available immediately. 

Mr. ROBERTSON. I move to amend the paragraph just read by 
inserting after the first word “ provided ” the following: 

That $20,000 of this sum shall be used to continue the surveys and resurveys in 
the State of Louisiana. 

Mr. HALE. I raise a point of order on that amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. My point of order is that there is no law requiring a 
survey inthat particular State. This amendment proposes to make a 
specific act of legislation obliging this survey to be done there. Under 
the present law the whole matter is left discretionary with the Sec- 
retary of the Interior, and provides neither for surveys nor resurveys. 
That is all I have to say. 

Mr. ROBERTSON. Under the Revised Statutes—— 

The CHAIRMAN. What section? 

Mr. ROBERTSON. Section 2218,I think, it is made the duty of the 
Secretary of the Interior to complete the surveys of the lands in the 
several States, to make out the proper records, to close the land 
offices, and to turn the records over to the different States. Under 
the law of 1876, requiring the sale of United States lands in the 
Southern States, these surveys and resurveys are necessary, particu- 
larly in the State of Louisiana, from the fact that under the survey 
heretofore made no metes and bounds were established in regard to 
forty-four townships in the State; or if they were established they 
have become completely obliterated. 

The CHAIRMAN. That is not a discussion of the point of order. 

Mr. ROBERTSON. That is the law which justifies the amendment. 

Mr. HALE. I must insist upon the rule. 

The CHAIRMAN. The debate can only be upon the question of 
order. The question is whether there is a law authorizing this work 
to be performed in the State of Louisiana. 

Mr. ROBERTSON. There is a general law requiring surveys of 
lands in the Southern States. 

There are forty-four townships in the State where a resurvey is 
required ; and there is no provision in this bill for that resurvey. 

{ Here the hammer fell. ] 

TheCHAIRMAN. This amendment undoubtedly proposes to change 
the law as contained in section 2218 of the Revised Statutes. That 
section leaves it discretionary with the Secretary of the Treasury to 
cause these surveys to be made, while this amendment proposes to 
limit him to a particular State. The Chair rules the amendment out 
of order. 

MESSAGE FROM THE SENATE. 


The committee rose informally, when a message from the Senate, 
by Mr. SYMPSON, one of its clerks, announced that the Senate had 
passed bills of the following titles, with amendments, in which the 
concurrence of the House was requested : 

An act (H. R. No, 3428) to amend section 23 of the act approved 
June 22, 1574, entitled “ An act to amend customs-revenue laws and 
to repeal moieties ;” 

An act (HH. R. No. 1962) for the relief of Jane Clark, Margaret A. 
Jack, Justina Peterson, and Mary Johnson. 

The message also announced that the Senate had passed bills of 
the ae titles; in which the concurrence of the House was 
requested: 

An act (S. No. 1332) granting a pension to John G. Merritt ; 

An act (S. No. 1268) to authorize the Secretary of War to convey 
to Jacob A. T. Wendell, Henry Van Allen, and John R. Bailey a part 
of the military reservation of Fort Mackinac ; 

An act (8. No. 1090) for the relief of Lawrence A. Williams; and 

An act (S. No. 561) granting a pension to William H. Nims. 

The message also requested that the House of Representatives return 
to the Senate the bill (8S. No. 415) for the relief of Ella Long. 

The message further announced that the Senate had passed, with- 
out amendment, House bills of the following titles : 

An act (H. R. No, 224) for the relief of Thomas A. Nicholson ; 

An act (H. R. No. 627) to remove the charge of desertion from the 
military record of Alfred Rouland ; 

An act (H. R. No. 699) to restore certain lands in Iowa to settle- 
ment under the homestead law, and for other purposes ; 

An act (HH. R. No, 1434) granting a pension to John Langland, 
late private of Company B, First Michigan Sharpshooters ; 

An act (H. R. No, 2225) granting a pension to Charles Bugbee, late 
private in Company A, Third Vermont Volunteers ; 

An act (H. R. No. 3166) granting a pension to Agatha O’Brien, 
widow of John P. J. O’Brien, brevet-major United States Army ; 

An act (H. R. No. 3704) to regulate the practice of pharmacy in the 
District of Columbia; 

An act (H. R. No. 4616) to incorporate the National Fair Ground 
Association ; and 

An act (H. R. No, 4945) for the preservation of game and protec- 
tion of birds in the District of Columbia. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed the consideration of the 
sundry civil appropriation bill. 


Mr. JACOBS. I move to amend by adding to the pending para. 
graph the following: 

And $1,200 of the amount hereby appropriated, which may be allowed to Wash. 
ington Territory, shall be paid to Robert Sproul, in full payment for money de. 
_— by him for the survey of township 18 north, of range 6 east, Washington 

erritory. 

Mr. HALE. I make a point of order on that amendment ; it is not 
necessary to state it. 

Mr. JACOBS. Will the gentleman permit me to have a letter read? 

Mr. HALE. I cannot; for I want to get along with this bill as fast 
as possible. 

The CHAIRMAN. The gentleman from Washington Territory 
(Mr. JacoBs] has a right to address the Chair for two minutes and a 
half on the point of order. 

Mr. JACOBS. This amendment does not increase the appropria- 
tion at all. It simply allows $1,200 of the amount appropriated to 
Washington Territory to be paid to Mr. Robert Sproul, who, under see- 
tion 2401 of the Revised Statutes, deposited $1,200 for the survey of 
a certain township, which upon survey proved to be coal-land. 
Under the ruling ot the Land Office the money he has thus expended 
cannot be credited to him on the purchase of other land. This amend- 
ment simply allows a —— of the money allotted to Washington 
Territory to be applied to the payment for this survey. 

The CHAIRMAN. The amendment is out of order for two or three 
reasons. 

Mr. PATTERSON, of Colorado. I move to amend by inserting 
after “land officers,” in line 1062, the following: 

And provided further, That of the sums hereby appropriated, $5,000, or so much 
thereof as may be necessary, shall be used for the appraisement and sale, as pro. 
vided by law, of abandoned military reservations, and the buildings thereon here- 
tofore erected by the United States. 

Mr. HALE. I make a point of order on this amendment. 

Mr. PATTERSON, of Colorado. I understand that this is accept- 
able to the chairman of the Committee on Appropriations. 

Mr. HALE. I insist on my point of order. 

The CHAIRMAN. It is substantially the same amendment offered 
by the gentleman from Colorado some time ago. 

Mr. PATTERSON, of Colorado, The point of order was not de- 
cided or passed upon by the Chair, as it was withdrawn and the 
amendment submitted to the committee. It is now before the Chair 
for the first time. 

The CHAIRMAN. The gentleman misunderstands the Chair. 

Mr. HALE. ‘The Chair has decided. 

The CHAIRMAN. The point of order was withdrawn to the former 
amendment and it was voted on and the amendment was voted down. 
In addition to the point of order then made there is a point of order 
made against this that it contains an appropriation already submitted 
to the committee this morning and rejected. 

Mr. HALE. If the amendment be renewed at any time, even if the 
point of order was withdrawn before, that does not prevent other 
gentlemen making it. 

Mr. PATTERSON, of Colorado, rose. [Cries of ‘‘ Read!” “Read!”] 

The CHAIRMAN, The Chair must accord to gentlemen their rights 
upon the floor. 

Mr. ATKINS. The Chair has ruled upon it and the gentleman must 
submit. 

The CHAIRMAN. The Chair has not yet ruled. 

Mr. PATTERSON, of Colorado. This is an appropriation recom- 
mended by the Secretary of the Treasury in his letter to this Congress. 
The law requires, Mr. Chairman, that before abandoned military res- 
ervations shall be sold there shall be an appraisment of the lands and 
buildings erected by the Government thereon. Unless this appraise- 
ment is made the reservations cannot be disposed of, and all through 
the West there are abandoned military reservations—— , 

Mr. HALE. I ask that the gentleman be contined to the point of 
order. 

Mr. PATTERSON, of Colorado. I have the right at least to my two 
and a half minutes without interruption, and I hope the gentleman's 
interruption will not be taken out of my time. 

The CHAIRMAN. The gentleman must confine his remarks to the 

int of order. 

Mr. PATTERSON, of Colorado. I was not wandering from the 
point of order. I desire to state what the law is. In Arizona and 
Colorado there are from fifteen thousand dollars to twenty thousand 
dollars’ worth of Government buildings going to waste for the want 
of a small appropriation to appraise them and put them up at auction. 
This was voted down by the House this morning ; the proposition then 
was an individual appropriation of $5,000, while this is to take $5,000 
out of the sum of $300,000 provided in this section of the bill. 1t is 
an entirely different proposition. ; 

The CHAIRMAN. It is true this proposition is not exactly in the 
form in which it was presented this morning. It is a proposition to 
divert a portion of this fund for a purpose not authorized by law. 

Mr. PATTERSON, of Colorado. It is authorized by law. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. HALE. Let the Chair enforce the rule when the decision 1s 


made. ; 
Mr. PATTERSON, of Colorado. It is in order to set the Chair 
right. [Cries of “Order!” “ Order!” 
r. FENN. I move the following amendment: 


Page 45, line 1075, insert after the words “commercial value,” before and the 
word “fourth,” the words “ either foreign or domestic,” 
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Mr. ATKINS. 

Mr. FENN. ren 
Committee on Appropriations. 

The amendment was adopted. ; 

Mr. STEVENS, of Arizona. I move on page 44, line 1062, to insert 
after “land offices” the following: 

Provided further, That of this amount the sum of $15,000 may be applied to the 
survey of the boundary line between Utah and Arizona. 

Mr. ATKINS. I make the point of order against that amendment. 

The CHAIRMAN. The point of order is well taken. 

Mr. PAGE. I move the following amendment, and I desire in con- 
nection with it to have read a letter from the Commissioner of the 
General Land Office: 

That the sum of $150,000 be, and hereby is, appropriated to carry into effect and 
render operative the provisions of the act of Congress approved June 3, 1878, en- 
titled “An act for the sale of the timber lands in the States of California, Oregon, 
Nevada, and in Washington Territory.” 
~ And the said sum shall be used by the Commissioner of the General Land Office 
exclusively for the survey of the lands mentioned in said act. 

Mr. PAGE. I should like to have read the letter of the Commis- 
sioner recommending that. 

Mr. EDEN. I object. 

Mr. PAGE. It is recommended by the Commissioner of the Gen- 
eral Land Office. 

The committee divided; and there were—ayes 50, noes 72. 

Mr. PAGE demanded tellers. 

The committee divided ; and there were ayes 27 ; 
number. 

Mr. PAGE. I demand a count on the other side. 

The CHAIRMAN. The rules require one-fifth of a quorum to call 
for tellers, and twenty-seven is not one-fifth of a quorum, and tellers 
therefore are not ordered. 

So the amendment was rejected. 

Mr. KIDDER. I move the following amendment: 

For the survey of public lands in the Black Hills, so called, in the Territory of 
Dakota, to be expended under the direction of the surveyor-general of Dakota, 
$50,000. 

Mr. HALE. I make the point of order against that amendment. 

The CHAIRMAN. Itis liable to the same point of order made fre- 
quently this morning and sustained by the Chair. 

Mr. KIDDER. Then I move the following, to come in at the end 
of line 1090: 

For survey of public lands in the Black Hills, so called, in the Territory of 
Dakota, to be expended under the direction of the surveyor-general of Dakota, 
$25,000. 

Mr. HALE. I make the point of order against that amendment. 

The CHAIRMAN. The Chair sustains the point of order, and rules 
the amendment out. 

Mr. DUNNELL. I offer the following amendment : 

In line 1088 strike out ‘* $40,000” and insert “ $20,000 ;" so that it will read: 

That not exceeding the sum of $20,000 herein appropriated for the survey of 
public lands may be used for the survey of timbered oe 8 exclusively. y 

The question being taken on agreeing to Mr. DUNNELL’s amend- 
ment there were—ayes 101, noes not counted. 

So the amendment was adopted. 

The Clerk read the following paragraph. 


That is right. 


not a sufficient 


Continuation of the geological and geographical survey of the Territories of the 
United States: Under Professor F. V. Hayden: for salaries of scientific corps ; 
for employés in the field; transportation of party to and from field; oftice-rent, 
stationery, and postage ; expressage and freight; outfitting and provisions dur- 
ing field season; purchase of and ranching animals ; purchase of and repairing in- 
struments ; miscellaneous expenses in field, such as provisions, toll, and black- 
smithing, $50,000: Provided, That the money hereby appropriated sball be ex- 
pended only in prosecuting said survey north of the forty-second parallel and west 
of the one hundredth meridian. 


Mr. WAIT. I offer the following amendment: 


: Strike out in line 1101 “$50,000” and insert “$75,000 ;” also after the word “ me- 
ridian,” in line 1104 add the words ‘‘ and the same shall be immediately available.” 


Mr. HEWITT, of New York. 1 make the point of order. 
Mr. WAIT. Debate not being permitted I desire to print a few 
remarks on the subject in the RecorD. 


There was no objection. The remarks authorized to be printed 
are as follows: 
_Mr. WAIT. I offer this amendment in good faith, becanse I be- 
lieve that the people of every section of the Union are interested in 
these surveys, and anxious to obtain accurate information regarding 
the soil, climate, products, and mineral resources of the unexplored 
territory of the West. Every member of this body knows that all 
intelligent and educated men among his constitutents look upon the 
reports of Professor Hayden, of the geological and geographical sur- 
veys of the Territories of the United States, as among the most valu- 
able works issued under the direction of Congress. Public libraries 
existing in every State seek for these reports and also for those made 
by Wheeler and by Powell to place the same upon their shelves, and 
state that there is ever a demand on the part of those who wish to 
avail themselves of the advantages of such libraries for these several 
— filled as.they are with interesting and most valuable informa- 
Northern and eastern capitalists have ever contributed largely of 
the means required to develop the resources of the Western States. 
Capital from the North and East bas been poured out liberally to bring 
into market the lands and the great mineral wealth of the West, to 


This amendment is indorsed by the chairman of the 





build up western towns and cities, to construct lines of railway to 
connect the Western States and Territories with the Atlantic coast. 
The people of New England have every interest to learn all that they 
can of the far West, and no source of information contributes such 
valuable facts and statistics as are derived from these several sur- 
veys. I trust that this amendment will be adopted. 

The CHAIRMAN. What is the point of order made by the gen- 
tleman from New York? 

Mr. HEWITT, of New York. There is no general law which author- 
izes this survey. This amendment proposes to alter existing law. I 
suppose the point of order might be made against the whole para- 
graph, but I make it against any increase of the amount. 

The CHAIRMAN. The Chair does not think when the paragraph 
is allowed to stand that the point of order can be made against the 
increase. 

Mr. HEWITT, of New York. 
against the whole paragraph. 

Mr. GARFIELD. The gentleman is too late. 

Mr. EDEN. 1 desire to discuss the point of order. 

Mr. WAIT. At the suggestion of several gentlemen I withdraw the 
amendment. 

Mr. SAYLER. I renew it. 

The CHAIRMAN. The gentleman from New York [Mr. Hewitt] 
desires to make the point of order against the whole paragraph. The 
paragraph had been read and an amendment to it had been offered. 
It is too late, therefore, to make the point of order against the para- 
graph because the committee had commenced to consider it. The 
question is on the adoption of the amendment of the gentleman from 
Ohio, [Mr. SAYLER. ] 

Mr. WILSON. Is not the question divisible? It consists of two 
parts, an increase of the appropriations and an addition to the pro- 
viso that the money shall be immediately available. 

The CHAIRMAN. The question is divisible. The qnestion will 
first be taken on the amendment to strike out “$50,000” and insert 
* $75,000.” 

The question being taken, there were—ayes 118, noes 33. 

The amendment was agreed to. 

Mr. HEWITT, of New York. I give notice that I will call for a 
yea-and-nay vote on this in the House. 

The CHAIRMAN. The question is next on the latter portion of 
the amendment to add to the proviso the words “and the same 
shall be immediately available.” 

Mr. HALE. I make the point of order upon that. 

The CHAIRMAN. Will the geutleman state his point of order? 

Mr. HALE. The amendment makes the money immediately avail- 
able, while the general law does not. 

Mr. CONGER. I hope the gentleman will withdraw the point of 
order. This force must get into the field immediately if it is to do 
any work. 

Mr. HALE. I withdraw the point of order. 

Mr. HEWITT, of New York. I renew it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following paragraph : 

Under Professor J. W. Powell: For continuation of the geographical and geo- 


Then I make the point of order 


logical survey of the Rocky Mountain region, $30,000: Provided, ‘That the money 


hereby appropriated shall be expended only in prosecuting said survey south of 
the forty-second parallel and west of the one hundredth meridian. 

Mr. PAGE. I make the point of order on that paragraph. 

Mr. FOSTER. I give notice that if that is insisted on we will de- 
feat the other appropriation. 

Mr. EDEN. I suppose the point of order is intended to be made 
under Rule 120. There is an exception there which will take this 
rule out of the operation of Rule 120. This work has been going on 
for ten years under appropriations that have been made annually. 
The exception in Rule 120 is: 

Unless in continuation of appropriations for such public works and objects as 
are already in progress. 

This work has been in progress for the last ten years under annual 
appropriations, and therefore comes within the exceptions of the rule; 
and it would be highly unjust to take this technical advantage after 
the other paragraph has been passed. If the gentleman from Cali- 
fornia desired to make the point of order he should have made it on 
the former paragraph also. But I submit the point of order cannot be 
sustained. This is in continuation of appropriations for an object 
that has been appropriated for. 

Mr. WAIT. I hope the gentleman from California will withdraw 
the point of order. 

Mr. PAGE. At the earnest solicitation of many members here, I 
withdraw the point of order. At the same time I desire to say that 
I have good reasons which, if I were permitted to debate the question, 
I could state why this appropriation should not be made. 

Mr. WILLIAMS, of Oregon. L[renew the point of order. I will say, 
however, that if gentlemen will agree to strike out the proviso I will 
withdraw the point of order. 

Mr. EDEN. The object of the provisos in both sections is to pre- 
vent the two surveys running together. 

Mr. SAYLER. I desire to be heard for a moment as to the point 
of order. I think it is hardly necessary for us to endeavor to per- 
suade gentlemen to withdraw this point of order. We might as 
well meet it. There is absolutely, positively, and emphatically noth- 
ing init. This Rule 120 is not to be construed in such a stringent 
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form as that it shall prohibit proper legislation which the House de- 
sires to enact, especially when, as suggested by the gentleman from 
lilinois, [Mr. EpEN, Jit is amere proposition to continue a public work 
which comes directly within the very words of the rule, and for 
which the House has been in the habit of making appropriations for 
years. 

I think it is not possible that the chairman of the committee will 
undertake to rule as out of order what has been regarded as in order 
ever since this system of surveys began and which has become, I 
may say, @ part of the common law of the House. It has been rec- 
ognized for so long a time that the very suggestion of the idea in 
view of the history of these surveys is an absurd one. 

Mr. WILLIAMS, of Oregon. I withdraw the point of order. 

Mr. EDEN. I move to amend the paragraph by striking out 
$30,000 ” and inserting “ $50,000.” 

Mr. PAGE. I understood the gentleman from Illinois [Mr. EDEN] 
to say that if the point of order was withdrawn he would not insist 
on that amendment. 

Mr. EDEN. I did not say so. 

Mr. PAGE. Some one told meso ; I do not know whether he spoke 
by authority or not. It seems to me the gentleman should not insist 
on that amendment. 

Mr. EDEN. [insist onmy amendment. The estimates allow Pro- 
fessor Powell more than Professor Hayden. ¥ 

Mr.PAGE. I believe the gentleman from Illinois isnow for the first 
time in favor of this. 

Mr. PATTERSON, of Colorado. The gentleman from Illinois is 
misinformed. 

The question being taken on Mr. EDEN’s amendment, it was adopted. 

The Clerk resumed the reading of the bill, and read as follows : 

And the National Academy of Sciences is hereby required, at their next regular 
meeting, to take into consideration the methods and expenses of conducting the 
above surveys, and the surveys of the Land Office, and to report to Congress as 
soon thereafter as may be practicable a plan for surveying and mapping the Terri- 
tories of the United States on such general system as will, in their judgment, se- 
cure the best results at the least possible cost; and also to recommend to Congress 


a suitable pa for the publication and distribution of the reports, maps, and docu- 
ments, and other results of the said surveys. 


Mr. GARFIELD. I desire to make a formal amendment, which I 
have no doubt the committee will concur in. 

Mr. HEWITT, of New York. I move to amend the paragraph by 
striking out in line 1112 the word “ regular ;” so as to make it read 
“at their next meeting ;” because I understand that they will have an 
immediate meeting. 

Mr. GARFIELD. That is what I was going to propose, but I think 
we should say “ requested,” and not “ required.” 

Mr. HEWITT, of New York. I beg the gentleman’s pardon. I have 
examined the statute and we have a right to require it. 

The amendment was agreed to. 

Mr. ATKINS. I move to amend the paragraph by inserting after 
the word “surveys,” where it first occurs in line 1114, the words “ that 
of the one hundredth meridian.” 

Mr. PATTERSON, of Colorado. I would ask the gentleman from 
Tennessee to hear the amendment which I have prepared, which I 
think will meet the views of the committee. I would like to have it 
read before a vote is taken upon the amendment. I move to amend 
by striking out in lines 1113 and 1114 the words “ the above surveys,” 
and to insert in lieu thereof the words “ all surveys of a scientific 
character under the War or Interior Department,” and to insert after 
the word “practicable” in line 1115 the words “which of the said 
scientific surveys is the most thorough, skillful, useful, and reliable, 
and also.” 

Mr. ATKINS. Oh, that would tear all the legislation on this sub- 
ject to pieces. 

Mr. HEWITT, of New York. The first amendment is desirable, but 
not the second. 

The CHAIRMAN. The gentleman from New York will remember 
the order of the House closing debate. 

Mr. GARFIELD. I think the gentleman from Tennessee will see 
that the language, “that of the one hundredth meridian,” should 
not be inserted. There is no such survey. 

Mr. PATTERSON, of Colorado. It ought to be all there. It will 
give us information in regard to all the surveys. 

Mr. ATKINS. We have already, on page 33, provided for the sur- 
vey of the one hundredth meridian. 

The CHAIRMAN. Debate is not in order. 

Mr. ATKINS. The language of the amendment is correct. 

Mr. PATTERSON, of Colorado. I ask for a division of my amend- 
ment. There are two, and I ask for a vote on the first amendment, 
and I withdraw the latter part of the amendment. 

Mr. ATKINS. I will accept that amendment. There seems to be 
some difference of opinion about my amendment, and this covers the 
same ground entirely. 

The question was put on Mr. ATKINs’s amendment as modified ; and 
it was agreed to. 

Mr. PATTERSON, of Colorado. I withdraw the second amend- 
ment. 

Mr. HEWITT, of New York. That is right. 

The Clerk resumed the reading of the bill, and read as follows: 

That the Secretary of the Interior be, and is hereby, authorized to appoint a 
commission, consisting of three persons, to visit the Red Cloud and Spotted Tail 


Indians, to confer with them about their permanent location, with a view to their 
final settlement where they can earn their support by agriculture and stock-rais. 
ing ; and that the sum of $5,000 be set apart out of fands already appropriated by 
the act approved May 27, 1878, for defraying the expenses of saix commission 
and further, that the Secretary of the Interior is hereby authorized to use so my, h 
of the sum therein set apart for their removal and settlement as may be 
to secure their consent to accept such locations as the said commissio: 
prove: Provided, The sum so expended shall not exceed $40,000. 

Mr. CALKINS. I make the point of order on that paragraph that 
it is new legislation. 

Mr. ATKINS. It is recommended by the Secretary of the Interior, 
but if the gentleman wants to strike it out he can do so. 

The CHAIRMAN. The gentleman from Indiana makes the point 
of order that this paragraph changes existing law, and the Chuir 
sustains the point of order. 

Mr. ATKINS. Does the gentleman from Indiana insist upon the 
point of order? 

Mr. HEWITT, of New York. This is a very serious matter. 

Mr. ATKINS. I donot think the gentleman would insist upon the 
point of order if he understood the case exactly. This provision is 
urged by the Secretary of the Interior and by the Commissioner of 
Indian Affairs. 5 

The CHAIRMAN. The Chair sustains the point of order, and the 
paragraph is stricken out. 

The Clerk resumed the reading of the bill, and read as follows: 

To enable the Secretary of the Interior to pay A. G. Lawrence for services and 
expenses as commissioner, appointed on the 6th of September, 1877, to aid in the 


conduct of certain negotiations to be had with the hostile Sioux chief Sitting Bull 
in the British province of Manitoba, $1,500. 


hecessary 
mn may ap- 


Mr. GUNTER. I offer the following amendment, to come in after 
the word “ dollars,” in line 1193: 

To enable the Secretary of the Interior to pay trust-fund interest which ac- 
crued between the Ist day of January, 1861, and the 1st day of July, 1866, on trust 
funds held by the United States for the Chickasaw Nation, the sum of $222,290 25: 
Provided, That $100,000 of said sum shall be invested in bonds of the United 
States, to be held in trust for said nation by the United States, and the residue 
shall be paid into the treasury of said nation, after deducting such stipulated at- 
torneys’ fees as shall be approved by the Secretary of the Interior: Provided fur- 
ther, That no compensation shall be paid to any person for services connected with 
said arrears of interest without the approval of the Secretary of the Interior; 
and any person receiving, directly or indirectly, any money or other thing of value 
in violation hereof shall be punishable by a fine of not less than $500, and by im- 
prisonment for not less than six months. 


Mr. EDEN. I make the point of order upon that amendment that 
it changes existing law and certainly is not in the interest of economy. 

Mr. THROCKMORTON. Where does it change existing law ? 

Mr. EDEN. It provides for a penalty. 

Mr. GUNTER. I will state that this is already the law, and the 
effect of this amendment is only a reiteration of that law. 

Mr. EDEN. I do not understand the law to carry out all the pro- 
visions embraced in that amendment. It evidently changes existing 
law and does not retrench expenditures, but on the other hand in- 
creases the amount of the appropriation. ; 

Mr. GUNTER. There is an existing law, or at least in the treaty 
of 1852 there was a provision made to pay the Chickasaw Indians 
the interest on the amount here claimed, on a trust fund held by the 
Government of the United States forthe Chickasaw Indians. It was 
proposed in article 5 of the treaty of 1852, which I will read: 

The Chickasaw Nation desires that the whole amount of their national fund 
shall remain with the United States in trust for the benefit of this people, and that 
the same shall on noaccount be diminished. It is therefore agreed that the United 
States shall continue to hold the said fund in trust as aforesaid, and shall con- 
stantly keep the same invested in safe and profitable stock, the interest upon which 
shall be annually paid to the Chickasaw Nation: Provided, That so much of said 
fund as the Ghickasaws may require for the purpose of enabling them to effect the 
permanent settlement of the tribe, as contemplated by the treaty of 1834, shall be 
subject to the control of their general council. 


The amount here asked is the interest that has accrued upon this 
trust fund from the Ist of July, 1861, until the Ist of July, 1869. 

Mr. BEEBE. There wasa law passed suspending the payment of 
that interest. re 

Mr. GUNTER. There was no law passed suspending it. There 
was a law authorizing the President to suspend it, but in the treaty 
of 1866 there was amnesty offered to the Chickasaw Nation, and the 
obligation of the Government to pay this interest was renewed under 
the treaty of 1855, which I hold in my hand. 

Mr. PAGE. Is debate in order? 

Mr. GUNTER. I am speaking to the point of order. , 

Mr. BEEBE. This matter has been considered by the Committee 
on Indian Affairs, and I hope the amendment will not prevail. 

Mr. PAGE. There was a minority report in the case. , 

Mr. GUNTER. The Committee on Indian Affairs of this House 
recommend the appropriation of this sum, as also have the Committee 
on Indian Affairs in the Senate. . b 

The CHAIRMAN. That is not pertinent to the point of order. The 
Chair desires to take a minute or two to examine this matter. —_——e 
pause.] In the first place this amendment is undoubtedly new legis . 
tion, and it seems to the Chair to be in the nature of a provision te 
supply a deficiency, and has no connection with the bill which pro- 
poses to make appropriations to defray future expenses of the oa 
ernment; that is for the next fiscal year. In the second place ; 1 
amendment itself is a bill already pending before the House a 18 
expressly prohibited by Rule 48 of the House, The Chair therefore 

es the amendment out of order. 
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The Clerk read the following: 


“) enable the Secretary of the Interior to pay Henry S. Neal, special commis- 
deemenan to ae the affairs of setae Indian agency in 1875, for 
per diem and expenses, $1,047.94, or so much thereof as may be necessary. 

Mr. ATKINS. I move to amend the paragraph just read, so that it 
will read as follows: 

To enable the Seeretary of the Interior to pay Henry S. Neal, H. F. Hawkes, and 
Asa Hodges, special commissioners a) 
Usage Indian agency in 1875, for per diem and expenses, the following amounts, 


respectively : $304, $583.98, and $160, in all $1,047.9s, or so much thereof as may be 


neccessary. 
The amendment was agreed to. 
Mr. VANCE. I offer the amendment which I send to the Clerk’s 
desk, to which I think there will be no objection. 
The Clerk read as follows: 
To enable the proper accounting officer of the Treasury to 


¢17.01, for supplies furnished Indian Agent M. B. Lewis, at Fresno agency, Cali- 
fornia, 1859, as audited by E. B. French, Second Auditor. 


Mr. HALE. I raise the point of order that it is providing for a 


deficiency and is not germane to this bill. 

The CHAIRMAN. ‘The Chair sustains the point of order. 

Mr. SAYLER. I move to amend: by inserting after the paragraph 
Jast read that which Lsend to the Clerk’s desk. 

The Clerk read as follows: 


To enable the Secretary of the Interior to procure 4,000 additional copies of the 
Statistical Atlas of the United States, prepared by F. A. Walker, superintendent 
of the ninth census, at $5 per copy, 2,500 copies for distribution by the House, 600 


by the Senate, and 900 by the Secretary of the Interior, $20,000, 


Mr. HEWITT, of New York. I raise a point of order upon that 


amendment. 


Mr. SAYLER. I desire to be Keard upon the point of order after 


I learn what it is. 

Mr. HEWITT, of New York. The only point I have to make is 
that there is no law authorizing this expenditure. : 

Mr. SAYLER. There is a general law, which was passed in 1850, 
providing for the taking of a decennial census of the United States. 
‘That law authorizes the collection and publication of statistics and 
the publication of the results of each census ; and in 1870 the United 
States expended an extraordinarily large sum of money for the 

surpose. 
: The results have not been put in such form that the material col- 
lected might be distributed, even among the scientific institutions, 
universities, and libraries of the country. I have here a copy of the 
map to which my amendment refers, {holding up the map.} That, 
to be sure, is not germane to the point of order. (Laughter. ] 

Under the act of 1850 the original edition of this map of three hun- 
dred copies was published by virtue of the precisely same kind of a 
provision in an appropriation bill as the one which I now offer. It was 
a provision in precisely the same words, coming in under the provision 
of the general law pertaining to the taking of censuses in the United 
States, and which general law provides for all these things bein 
done. When the original small edition of this map was published, 
the publication was provided for by precisely the same provision 
which I have now offered. I have therefore the benefit of the stat- 
ute and of precedents. 

Mr. HEWITT, of New York. I will merely call the attention of 
the Chair to the fact that the legislatior to which the gentleman 
refers is a kind of legislation that ends with its own operation. It 
provided for the taking of the ninth census, and all the money appro- 
priated was expended, and that was the end of that discussion. 

As for the publication of this map, I can say that there is now au- 
thority to publish as many copies of it as people will buy. I, myself, 
bought one copy for $17; and if other gentlemen want them they 
can obtain them by paying what I paid. 

Mr.SAYLER. I propose that the Government shall have thom 
at $5 each, and distribute them to the universities. 

Mr. HEWITT, of New York. The universities have them now. 

Mr. SAYLER. They have not; and I will say to the southern 
members of this House that there is not a university in the South 
that has one of these maps. 

The CHAIRMAN. The law to which the gentleman from Ohio 
[Mr. SAyLEx] calls the attention of the Chair undoubtedly author- 
ized the taking of the census and the collecting of all these statistics. 
But the Chair does not find anything in. the law directing the Secre- 
tary of the Interior to publish a statistical atlas, or to publish the 
results of the census in any particular form. It seems to the Chair 
that the legislation to which the gentleman has called attention as 
providing heretofore for the publication of this map was simply a 
provision in an appropriation bill making a specific appropriation for 
the publication of a certain number of copies of the work, and not 
going beyond that. 

Mr. SAYLER. The appropriation bill to which I have referred the 
Chair was a general appropriation bill— 

The CHAIRMAN. Debate is not in order; but if the Chair has 
misunderstood the law to which the gentleman refers, of course he 
is glad to be corrected. 

Mr. SAYLER. The Chair will find that it is simply a provision in 
a general appropriation bill. 

. The CHAI AN. The Chairdesires to know whether there is any 
4w which authorizes the Secretary of the Interior to make these 
publications without limit as to number, or whether there are simply 
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provisions in an appropriation bill making specific appropriations for 
the publication of a certain number of these works. 

Mr. SAYLER. I will state to the Chair that there is precisely tho 
same general law to justify the amendment which I have offered 
that there was for the provision in that appropriation bill under 
which the first publication was made. 

The CHAIRMAN. There is no doubt about that. 

Mr. SAYLER. If that was in order, this is. 

The CHAIRMAN. The Chair would undoubtedly have decided 
that out of order if the point had been made. The Chair sustains the 

int of order. 

Mr. ROBERTSON. I move to amend by inserting the following : 

To enable the Secretary of the Interior to pay to Mrs. Sarah M. Crawford, widow 
of William M. Crawford, deceased, $44.34, for taking the ninth census as assistant 
marshal. 

The amendment was agreed to. 

The Clerk read as follows : 


That the Secretary of tho Interior be, and he hereby is, authorized to use the sum 
of $5,000, appropriated by the act approved March 3, 1377, for the erection of a grist- 
mill in connection with the present saw-mill on the White Earth reservation, Minne 
sota, in the erection of a grist-mill at such other location on said reservation as may 
be most suitable, or in the purchase of a portable saw and grist mill combined, for 
use thereon, if the same be practicable and for the best interests of the Ludians. 

Mr. COLE. I move to amend by inserting the following : 


To enable the Secretary of the Interior to pay to Dodd, Brown & Co., for goods 
furnished to relieve the suffering Kickapoo Indian captives at Fort Gibson, Lidian 
Territory, the sum of $565.66. 

Mr. ATKINS. I make a point of order on that amendment. 


The CHAIRMAN. The gentleman from Tennessee, as the Chair 
understands, makes the point of order that this is to pay a claim 
which belongs properly to the deficiency bill. 

Mr. COLE. I would much prefer that the House would order this 
old claim to be paid than that a point of order should be raised on it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For this amount, or so much thereof as may be necessary, to be expended under 
the direction of the Secretary of the Interior in defraying the expenses of a commis- 
sion to negotiate with the Ute Indians in Colorado, with the view of their removal to 
such location in the northern part of the State of Colorado as may be determined 
upon, and for the relinquishment of such part of their present reservation as may 
be agreed upon, $3,500. 

Mr. PATTERSON, of Colorado. I move to amend by adding after 
the are just read the words “and which sum shall be imme- 
diately available.” The commission is now ready to start and waiting 
for this appropriation. 

Mr. HEWITT, of New York. The appropriation will be available 
at any rate in two weeks. 

Mr. PATTERSON, of Colorado. I know that, but the commission 
is already appointed and ready to start. However, if there is to be 
any controversy I do not insist upon the amendment. I withdraw it. 
Mr. HOOKER. I desire to offer an amendment. Do I understand 
the Chair to rule that under the extraordinary ——_ of tho 
gentleman from Maine we cannot say anything about the merits of 
an amendment? 

TheCHAIRMAN. The House by a two-third vote made the order, 
The Chair is simply enforcing the will of the House. 

Mr. HOOKER. I move to amend this paragraph by striking out 
“$3,500” and inserting ‘ $500.” 

Mr. PATTERSON, of Colorado. This makes a farce of a very scri- 
ous matter. 

The amendment was not agreed to. 

Mr. FORNEY. I move to amend by inserting the following : 

To enable the ae of Interior to pay Tipton B. Collins, of Alabama, for 
services as assistant marshal in taking the ninth census, $146.71. 

Mr. HALE. I make a point of order on this amendment. 

Mr. FORNEY. This is recommended by the Secretary of the Treas- 
ury, and we have just — one amendment similar to it. I hope 
the gentleman will withdraw the point of order. 

Mr. COLE. If he does, I will renew it. 

The CHAIRMAN. The point of order is well taken. 

Mr. ATKINS. I move to amend by inserting the following: 

To enable the Commissioner of Pensions to rent the first floor of the building 
now occupied in part for the use of the Pension-Office, $2,000. 

The amendment was agreed to. 

Mr. STEWART. I move to amend by inserting the following: 

To defray the expenses incurred by the Osage Nation of Indians in the final sale 
of their lands in the State of Kansas the proper accounting and executive oflicers 
of the United States are hereby authorized and directed to carry into effect the reso 
lution gf the national council of the Osage Indians, passed and oa on the 
26th day of June, 1873, by the payment, out of the proceeds of the sales of the 
Osage lands in Kansas, now in the custody of the Untied States, of 80 much as 


remains unpaid of the debtof said Indians, as fixed and acknowledged by said reso- 
lution. 


Mr. ATKINS. I makethe point of order that this is new legislation 
and does not retrench expenditures. 

Mr. HOOKER. Upon that point of order I desire to say a word. 

Mr. ATKINS. I think, besides, that this amendment is merely a pro- 
vision of a bill already pending in the House, and is out of order for 
that reason. 

Mr. HOOKER. Even if it be true that there is no legislation on 
this subject, there is a treaty stipulation with the tribes to which the 
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amendment refers, and a treaty stands upon the footing of the very 
highest law that can be enacted by this Government. Hence, the 
point that there is no existing law authorizing this amendment is 
not well taken. By the stipulation of a treaty and by the action of 
the council of Osages it has been agreed that this amount is due, and 
it is proper it should be appropriated, not from the general funds in 
the Treasury, but from the annual stipend which is paid by the Gov- 
ernment under the stipulation of the treaty with these tribes. The 
objection that there is no law for the appropriation might be made 
with as much reason against any appropriation to carry out the stip- 
ulation of a treaty of the United States. I submit that the point of 
order is not well taken. 

Mr. ATKINS. I make the point of order which settles this whole 
matter, and that is, there is a bill pending for this same purpose in 
this House, and under the rule of the House on that ground this 
amendment is out of order. 

Mr. HOOKER. There is a treaty stipulation. 

The CHAIRMAN. The Chair would like to see the treaty stipula- 
tion, although he believes he remembers the substance of it. 

Mr. HOOKER. Under the treaty stipulations the Chair will find 
that the Osages themselves have agreed that the proceeds of the sale 
of this land shall be liable to the charge sought to be made against it. 

The CHAIRMAN. The Chair has the treaty. It provides that 
the proceeds from the sales of this land, after deducting the expenses 
of the trust, shall be paid into the Treasury of the United States to 
the credit of the Osage tribe of Indians. The amendment proposes 
that the accounting ofticers of the Government shall settle this mat- 
ter according to a certain resolution passed by the tribe of Osage In- 
dians to which the attention of the Chair has not been called and 
he does not know what it is. 

Mr. BLOUNT. Is not that of itself a change of law? As the law 
now stands, all contracts with the Indian tribe are to be sanctioned 
by the Secretary of the Interior. This would do away with that reg- 
ulation. 

The CHAIRMAN. That is the point. The Chair does not know 
whether that resolution is in accordance with this treaty stipulation 
or not. If it is, then this would not make a change of existing law. 

Mr. HOOKER. This resolution of the Osage council recognized 
the claim proposed to be paid by this amendment. Under the treaty 
this fund was to be paid into the United States Treasury, to be cred- 
ited to the account of the Osages ; and if they recognized in council, 
as I understand they have by the resolution passed, the propriety of 
this claim, it cannot be said there is no existing law authorizing it. 

The CHAIRMAN, The Chair understands this does not provide 
for taking any money out of the United States Treasury belonging 
to the United States Government, but the gentleman from Tennessee 
has made the point of order that this is new legislation and not in 
the line of retrenchment. The gentleman from Tennessee, [ Mr. At- 
KINS, }] in addition to the point that this is new legislation and not in 
the line of retrenchment, makes the still further point that this is 
the same as a bill now pending before the House. On that point the 
Chair is obliged to sustain the point of order, under Rule 42, 

Mr. HOOKER. There may bea bill pending for the same purpose, 
but it is in accordance with the existing law of the land, and cannot 
be said to be any change of law. 

The CHAIRMAN, On the other point the Chair was inclined to 
sustain the gentleman from Mississippi, but on the point made by the 
gentleman from Tennessee the Chair rules the amendment out. 

Mr. RANDALL, (the Speaker.) I move the committee rise for the 
purpose of receiving a report from the Committee on Enrolled Bills 
of a large number of billsand joint resolutions which must be signed 
in open House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resnmed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration the sundry civil appropriation bill, and had come to no con- 
clusion thereon. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker signed the same: 

An act (H. R. No. 127) for the relief of Daniel Compton, of Troy, 
Iradford County, Pennsylvania; 

An act (H. R. No. 134) for the relief of Jacob G. Croman, of Dick- 
inson, Cumberland County, Pennsylvania ; 

An act (IL. R. No. 519) granting a pension to Mrs. Ellen B. Foster, 
widow of Edwin R. Foster, deceased, late first lieutenant of Company 
G, in the Eightieth Illinois Infantry Volunteers ; 

An act (H. R. No. 522) ting a pension to James B. Gillespie, 
late captain Company I, One hundred and twentieth Regiment Illi 
nois Infantry Volunteers ; 

An act (IL. R. No. 710) granting a pension to Jane D. Cotten; 

An act (H. R. No. 844) granting a pension to Mary Martin, mother 
by adoption of James R. Martin, late a private in the Fifth Regiment 
Vermont Volunteers ; 

An act (S. No. 1047) regulating the appointment of cadet midship- 
men and cadet engineers in the Naval Academy, and for other pur- 
poses ; 
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An act (H. R. No. 1175) granting a pension to George Silvers, pri- 
vate Company E, Fifty-seventh Regiment United States Volunteers ; 

An act (H. R. No, 1308) for the relief of Daniel Small, a soldier of 
the war in 1812; 

An act (H.R. No. 1551) for the relief of Mrs. Emma A. Porch, of 
Centretown, Missouri; 

An act (H. R. No. 1688) to’ restore the name of Hamilton Ryne to 
the pension-rolls ; 

An act (H. R. No. 2057) to amend the charter of the Mutual Firo 
Insfrance Company of the District of Columbia; 

An act (I. R. No, 2319) to provide for the appointment of a district 
judge for the western district of Tennessee, and for other purposes; 
. An act (H. R. No. 2936) granting a pension to George A. White- 

ead ; 

An act (H. R. No. 3103) for the relief of Oliver Yake, of Sanilac 
County, Michigan ; 

An act (H. R. No. 3106) granting a pension to Daniel W. Martin, a 
private in Company A, Fifty-seventh Regiment Ohio Volunteers ; 

An act (H. R. No. 3109) granting a pension to Margaret Kenah, 
widow of Patrick Kenah, late a private of Company D, First United 
States Artillery ; 

An act (H. R. No. 3119) for the relief of Johy I. Thomas ; 

An act (H. R. No, 3257) for the relief of William H. Merritt ; 

An act (H. R. No. 3233) for the relief of Andrew J. Worth; 

An act (H. R. No. 3564) granting a pension to Mrs. Isabell Dunbar, 
widow of Daniel Dunbar, late first engineer on steamer Victor No.2; 

An act (H. R. No. 3573) granting a pension to Charles G. Galezio; 

An act (H. R. No. 3578) granting a pension to Julia J. Wheeler; 

An act (H. R. No, 3579) granting a pension to Philip Henry ; 

An act (H. R. No. 4361) granting a pension to Elizabeth Winters; 

An act (HL. R. No. 4362) granting a pension to Cynthia A. Mizelle; 

An act (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell; 

An act (H. R. No, 4373) granting a pension to Mary I. Lebow; 

An act (H. R. No. 4376) granting a pension to James G. Williams; 

An act (H. R. No. 4377) granting a pension to William Cogswell; 

An act (H. R. No. 4382) granting a pension to Jonathan Roberts; 

An act (H. R. No. 4387) granting a pension to James C. Bates; 

An act (H. R. No. 4525) for the relief of Charles O. Allibone ; 

An act (H. R. No. 4943) to authorize the commissioners of the 
District of Colambia to make and enforce regulations relative to the 
sale of coal, and also building regulations ; 

An act (H. R. 5066) authorizing the Solicitor of the Treasury, by 
and with the consent of the Secretary of War, to cancel certain con- 
tracts for the sale of lots of land, made at Harper’s Ferry in the year 
1869, by the United States, to resell the same and sell or lease all 
other real estate and riparian rights now owned by the United States 
at Harper’s Ferry, West Virginia ; 

An act (H. R. No.5117) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1878, and 
prior years, and for those heretofore treated as permanent, for reap- 
propriations, and for other purposes ; 

Joint resolution (H. R. No. 182) for the benefit of the penny-lunch 
house, of the city of Washington, District of Columbia; and 

Joint resolution (H. R. No. 193) to allow the Secretary of the Navy 
to purchase plate-iron and other material used in the construction of 
steam-boilers for the United States Navy. 


SUNDRY CIVIL BILL. 


Mr. ATKINS. I move that the rules be suspended, and that the 
House resolve itself into Committee of the Whole. 

The motion was agreed to. ' . 

So the House resolved itself into the Committee of the Whole on 
the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The committee resumes the consideration of the 
sundry civil appropriation bill. , 4 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

Distribution of duplicates: For expenses of making up into sets, for distribu- 
tion to colleges and museums, the duplicate ores, minerals, and objects of natural 
history belonging to the United States, $5,000. 

Mr. DUNNELL. I offer the following amendment: ey 

In line 1228 strike out the word “ colleges" and insert “ institutions of learning. 

Mr. HEWITT. We accept that. 

The amendment was adopted. 

The Clerk read the following paragraph : 

To enable the Attorney-General to pay for the otting and preparing for co 
lication and the superintending of the printing of the fourteenth volume of t e 
Seeeeee of the Attorneys-General, including the expense of copying the same, 
$1,000. 

Mr. ATKINS. I offer the following amendment: 

Add to line 1267 the following : rte, 

That the appropriation of $75,666.50 to pay for horses, mules, oxen, wagons il ‘i 
sleighs, harness, steamboats, and other vessels, railroad engines, and cars, ki! yy 
lost, destroyed, or abandoned while in the military service, contained ** 
the act ‘making appropriations to supply deficiences in the appropriations soi s 
fiseal year ending June 39, 1878, and pmor years, and for those heretofore tre 


” i to 
as it, for rea’ riation and for other purposes,” be not constrace 
antborizo the payment of tho claim for the steamer B. P. Cheney without farther 
legislation. 


Mr. THOMPSON. I make the point of order on that amendmen 
Mr. ATKINS. I presume there is no point of order against tha 
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It does not appropriate any money. It simply proposes to amend the 
deticiency act, so as to prevent a certain claim being paid which ought 
to be paid under the appropriation. 

Mr. BLOUNT. It is in the interest of economy and retrenches 
expenditure by preventing the payment of a claim. 

“Mr. THOMPSON. I understood it provided for the payment of a 
‘laim. A EE A : ' 
Mr. ATKINS. No, sir; it provides against it. 

Mr. THOMPSON. I withdraw the point of order. 

The amendment was adopted, 

The Clerk read the following paragraph: 

Expenses of territorial courts in Utah: For defraying the contingent expenses 
of the courts, ineluding aaa of the United States district attorney, and 
the fees, per diem, and trave ing expenses of the United States marshal in the Ter- 
ritory of Utah, with expenses of summoning jurors: snbpenaing witnesses; of 
arresting, guarding, anc transporting prisoners ; of hiring and feeding guards; of 
om 1 lying and caring for the penitentiary, arising under the act of June 23, 1874, 
in a: lation to courts and judicial officers in the Territory of Utah, for the fiscal year 
ending June 30, 1879, to be paid under the direction and order of the Department 
of Justice, upon accounts duly verified and certified, $20,000, And this appropria- 
tion may be used, under the direction of the Department of Justice, to defray the 
judicial expenses of the supreme and district courts of said Territory; and the 
‘amount so used shall be reimbursed to said appropriation out of the treasury of 
said Territory, and until such reimbursement shall be fully made, no member or 
officer of said Legislative Assembly shall be entitled to any compensation or allow- 
ance out of any moneys of the United States. 

Mr. CANNON, of Utah. I offer the amendment which I send to 
the desk. 

The Clerk read as follows: 

Strike out all after the word “Territory” in line 128, to the end of the para- 
graph, to wit, the following words: c ee 
*"And the amount so used shall be reimbursed to said soprepeain out of the 
treasurv of said Territory; and until such reimbursement shall be fully made. no 
member or officerof said Legislative Assembly shall be entitled to any compensation 
or ullowance out of any moneys of the United States. 

Mr. CANNON, of Utah. I wish to make the point of order on that 
portion of the paragraph that it is contrary to existing law and is 
not in the interest of economy. 

Mr. HALE. The point of order is made too late. 

The CHAIRMAN. The gentleman from Utah cannot make the 

point of order after he has moved to strike out a portion of the para- 
graph. ; : 
” Mr. CANNON, of Utah. Will the Chair pardon me for presenting 
the point in this manner? I wished, by making the motion to strike 
out, to indicate that portion of the paragraph against which I desired 
to make the point of order. . - . 

The CHAIRMAN. The Chair will entertain the point of order 
unless gentlemen on the floor object. : 

Mr. GARFIELD. The gentleman rose to indicate those words as 
out of order. : d 

The CHAIRMAN. The Chair hears no objection to the point of 
order being made. 

Mr. CANNON, of Utah. I make the point of order on that portion 
of the paragraph that it is not in the interest of economy, and that 
it is contrary to existing law as contained in section 1853 of the Re- 
vised Statutes. This is my only recourse, as I have not the oppor- 
tunity in the two minutes and a half allowed under the rule to 
explain all the facts connected with this proposed legislation. 

The CHAIRMAN. The gentleman from Utah makes the point of 
order that this is new legislation and does not retrench expendi- 
ture. 

Mr. ATKINS. It was in the last appropriation act; but I care little 
about it so far as I am concerned. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For payment of judgments of the Court of Claims rendered in favor of the 
following persons: To Sebastian Kaufman; $47.50; to James Collins, $276.74: to 
August Kaiser, $120.26; to Elias 11. Parsons, $127.40; to William W. Wood, $229; 
to George W. Kingsbury, #522.57; to John W. Whitten, #81.60; to Ellen S. Mellen, 
alministratrix of William P. Mellen, deceased, $4,500; to Allen Carr, $1,154.56 ; to 
Frank O. Kiblberg, $680.99 ; to Emery E. Norton, assignee in bankruptcy of A. F. 
Dunbar, $313.64; to William Bogel, €853.68; te Edward Thomas Parker, adminis- 
trator of Alfred B. Adams, deceased, $441.16 ; to Andrew C. Bradley, for the use of 
A.R. Shepherd and others, $1,200; to James G. C. Lee, $176.91; to John G. Leefe, 
$46.96; to John W. Dillenback, $266; to Charles H. Rockwell, $161.34 ; to Joshua 
Ww. Jacobs, $737.44; to Thomas W. Lord, $611.89; to Sidney E. Clark, $150.51; to 
David J. Craigie, $445.22; to H. Baxter Quimby, $504.38; to James H. Lord, $470.22; 
to Charles G. Gordon, $292.78; to William H. Winters, $62.16; to John B. Nixon, 
$2433.30 ; to Daniel W. Burke, $195.52; to Forrest I. Hathaway, $585.52; to Stephen 
K. Stafford, $174.33; to Henry C. Ward, $226.37; to William B. Beck. $628.83; to 
Louis H. Rucker, $198.78 ; to Lewis Smith, $246.86 ; to George K. Brady, $55.20; to 
Eugene A. Bancroft, $216.66; to Gregory Barrett, $627.74; to Charles B. Hall, 
$166.66 ; to William H. Clapp. $39.90; to Lizzie D. Clark, administratrix of Thomas 
L.. Clark, $1,200; to the Atchison, Topeka and Sante Fé Railroad Company, $64,- 
690.13, with interest at the rate of 5 per cent. per annum from May 14, 1877, until 
paid; and to John T. Morrison, $133.33, with interest from April 15, 1878, at 5 per 
cent, per annum, until paid; to Dialogue & Wood, $6,513.54. 

Mr. HALE. I offer the following amendment : 

a yd oe of Mine » 1354 add the following : 

’ the International Steamship and Railway Supply Com of New York, 
$27,512.50, and to Joseph S. Emery, $40,554.95. omeee oy 

- ATKINS. I make the point of order on that amendment. 

tr. HALE. On the point of order I offer the abstract of the record 


. at the judgments have been rendered since 
r. ATKINS. What is the amount of those judgments ? 


cf the court, showing t 
Com was m eu F 





shows they are bona fide judgments. 








Mr. HALE. Twenty-seven thonsand five hundred and twelve dol- 
lars and fifty cents in one case and $40,554.95 in the other. 

Mr. CLYMER. Hasthe time expired within which the Government 
may appeal ? 

Mr. HALE. I believe not. 

Mr. CLYMER. If the time has not expired within which the Gov- 


ernment may appeal the amendment is certainly liable to the point 


of order. 
Mr. ATKINS. The only question is, are these judgments appeal- 
able? It seems that they are. 


The CHAIRMAN. The gentleman from Maine on the point of order 
desires to have the record read. 


Mr. EDEN. I would suggest to the gentleman from Maine, as these 


judgments are pretty large, it would not be well to make the appro- 


priation till the time expires within which an appeal may be made. 

Mr. HALE. I have no responsibility in the matter. The abstract 
If the point of order is made 
I suppose it must be sustained, as there is still an appeal. 

Mr. ATKINS. I feel bound to insist on the point of order. Wo 
threw out a great many judgments on this very principle when we 
made up this bill. 

The CHAIRMAN. The Chair will be obliged to sustain the point 
of order. Does the gentleman desire to have the papers he has in- 


dicated read ? 


Mr. HALE. To save time let them be printed in the Recorp. 
There was no objection to the papers being printed. They are as 
follows: 
IN THE COURT OF CLAIMS. 
THE INTERNATIONAL STEAMSHIP AND RatLway St eal 
Company = New York No. 10702. 
Tue Unirep STATEs. { 
At a Court of Claims held at the Capitol, in the city of Washington, on the first 
day of April, A. D. 1878, judgment was ordered to be entered up as follows : 

“he court, upon due consideration of the premises, find in favor of the claimant, 
and do order, adjudge, and decree that the said International Steamship and Rail- 
way Supply Company of New York have and recover of and from the United 
States the sum of twenty-seven thousand five hundred and twelve dollars and fifty 
cents, ($27,5125f5. ) 

By the court. 
A true copy of record. 
In testimony whereof I have hereunto set. my hand and affixed the seal 
(SEAL.) of said court at Washington, this 13th day of June, A. D. 1878. 
JOHN RANDOLPH, 
Asa't Clk O't of Claima. 


Cc. D. DRAKE, 
Chief Justice. 
N. L. JEFFRIES, Esq., 
Att'y of Record. 


Attest: 


IN THE COURT OF CLATMS, 

December term, 1877. 
Josern 8. EMERY ? 
ve. No. 10701. 
Tue UNITED Srates. § 

At a Court of Claims held at the Capitol, in the city of Washington, on the third 
day of June, A. D. 1878, judgment was ordered to be entered as follows: 

The coart, on due consideration of the premises, find for the claimant, and do 
order, ad judge, and decree that the said Joseph 8. Emery do have and recover of 
and from the United States the sum of forty-three thousand one hundred and 
ninety-nine dollars and forty-nine cents, ($43,199,43,,) being the amount found due 
the claimant, less the sum of two thousand six hundred and forty-four dollars and 
fifty-four cents, ($2,644y;%4,) the amount found due upon the set-off filed by the 
defendants. 

A truc copy of record. 

In testimony whereof I hereunto set my hand and affix the seal of said 
(SEAL.] court at Washington, this 13th day of June, A. D. 1878. 
JOHN RANDOLPH, 
Ass't Clerk O't of Claims. 


C. D. DRAKE, C. J. 
N. L. JEFFRIES, Esq., 
Att'y of Record. 


Attest: 


Mr. FELTON. [I offer the following amendment: 


At the end of line 1354, add the following: ‘To Nehemiah Garrison, assignee of 
Moses Perkins, $750." 

Mr. EDEN. Unless the Committee on Appropriations knows some- 
thing about that I must make the point of order on it. 

Mr. BLOUNT. I would like the gentleman from Illinois to state his 
point of order. 

Mr. EDEN. So far as anything appears on the amendment, it is 
simply some sort of a claim—I do not know what it can be. It does 
not appear that there is any law authorizing it. 

The CHAIRMAN. The Chair assumes of course that inasmuch as 
the amendment is offered to a paragraph making appropriations to 
pay the judgments of the Court of Claims, this is to pay a jadgment 
of the Court of Claims. But the gentleman from Georgia can state 
what it is. 

Mr. BLOUNT. If my colleague will allow me I will state that 
this is a judgment of the Court of Claims. 

Mr. PAGE. I object to debate. 

Mr. EDEN. There is no law authorizing the payment of this claim. 

Mr. FELTON. This was an award made by the Court of Claims 
in 1860. It was reported to the Thirty-sixth Congress favorably, but 
there was no action upon it. It was again reported to the Thirty- 
seventh Congress favorably and there was no action in the House 
upon it. I have two letters here from the Secretary of the Treasury 
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stating that thisclaim has never been paid,and I ask the Clerk to 
read the two letters from the Secretary of the Treasury. 


Mr. EDEN. At that date the Court of Claims did not have power 
to give judgments at all. 

The CHAIRMAN. The gentleman from Georgia cannot have the 
letters of the Secretary of the Treasury read unless they relate to 
the question of order. If they are simply letters in relation to the 
merits of the claim it is not in order to have them read under the 
rule of the House. 

Mr. FELTON. I will state that this claim was referred to the 
Committee of Claims at the beginning of this session and that they 
have reported unanimously in favor of the claim. 

The CHAIRMAN. That is not pertinent to the question of order. 

Mr. FELTON. It is a judgment of the court. 

The CHAIRMAN. The Chair thinks he knows as a matter of law 
that in 1860 the Court of Claims did not render judgments. 

Mr. LOCKWOOD. The Chair is right. 

Mr. FELTON. Here is the judgment of the Court of Claims. 

The CHAIRMAN. The gentleman has occupied the full time al- 
lowed him by the order of the House. The Chair states that accord- 
ing to his recollection of the law, in 1860 the Court of Claims could 
do nothing more than investigate claims and report upon them and 
could not render judgments. 

Mr. FELTON. They recommended the payment of this claim. 

The CHAIRMAN. Thatisnota judgment. The Chair sustains the 
point of order and rules the amendment out. 

The Clerk resumed the reading of the bill, and read as follows: 

Support of convicts: For support and maintenance of convicts transferred from 
the District of Columbia, for support of convicts transferred from other districts, 
and for collection of criminal statistics, to be disbursed under the direction of the 
Attorney-General, $15,000. 

Mr. CLAFLIN. I move to insert after that paragraph the following: 

For the building of a suitable wall around the United States jail, in the District 
of Columbia, and the erection of workshops to be used for the employment of 
convicts sentenced to hard labor, $85,000; to be disbursed under the direction of 
the Secretary of the Treasury. 

Mr. DURHAM. I make a point of order upon that. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. DURHAM. It is new legislation and not in the interest of 
economy. There is no law authorizing it to be done. 

Mr. CLAFLIN. This building belongs to the United States, and is 
partially finished. We have spent $300,000 upon it. The prisoners 
now have to be sent up to Albany, and we have certainly a right to 
finish the building. The work is in progress, and by law the Attor- 
ney-General cannot send prisoners to this prison unless there is an 
opportunity for them to perform labor. Whenever the wall is fin- 
ished and the workshops, then it will be a penitentiary. The origi- 
nal ego! was built in 1826, and during the war it was taken 
ly the United States Government for war purposes; but this prison 
was built in its place. 

Mr. LOCKWOOD. I object to discussion. 

Mr. CLAFLIN. It is a matter of humanity as well as law that this 
building should be finished. It is too bad to have the building un- 
finished and send the prisoners to Albany. 

The CHAIRMAN. Under Rule 120, if the Chair understands it, 
when a public work has been commenced it is in order to move, as 
an amendment to an appropriation bill, a provision appropriating 
additional money for that purpose; but the Chair does not understand 
that there is any law now in force authorizing the building of a suit- 
able wall around the United States jail in the District of Columbia 
and the erection of workshops for the employment of convicts, and 
unless there is such a law the Chair is bound to rule this amendment 
out of order. 

Mr. SOUTHARD. I offer the following amendment, to come in 
after the word “dollars” in line 1372: 

Provided, That no part of said sum shall be used for the payment of supervisors, 
mardhals, or of general or special deputy marshals appointed or employed under 
said acts for any services in relation to elections. 

Mr. HALE. I make the point of order upon that amendment. 

The CHAIRMAN. The amendment proposed by the gentleman 
from Ohio is an amendment to come in after line 1372, which we have 
passed. 

Mr. SOUTHARD. I failed to observe that we had passed that 
paragraph. I will change the amendment so that it may come in at 
the point where we are now, after line 1377, if this can be done. 

Mr. HALE. It is not germane to that paragraph. 

The CHAIRMAN. The paragraph appropriates $15,000, but does 
not appropriate money for any such purpose as is specified in the 
amendment. 

Mr. SOUTHARD. I desired to offer it to the clause appropriating 
$2,750,000, and was in my seat and watching the opportunity, but 
failed to observe the conclusion of the reading of that paragraph, 
and I trust the point of order will not be insisted on. 

The CHAIRMAN. The committee has passed that paragraph and 
the gentleman can only go back by unanimous consent. 

Mr. THOMPSON and others objected. 

The Clerk resnmed the reading of the bill, and read as follows: 

To pay DeWitt Stearns for services ag district attorney pro tempore for the 
northern district of Mississippi, $321. 

Mr. HOOKER. I desire to offer an amendment to that paragraph, 
which I will reduce to writing in a moment. 


Mr. YOUNG. While the gentleman is engaged in doing that I de- 
sire tocall attention to a matter that occurred yesterday. I asked per- 
mission to print some additional remarks in reference tothe Mississi ppi 
levees and I thought it was given, but I do not see it in the Reconp 
of to-day. 

The CHAIRMAN. The Chair will state tothe gentleman from Ten- 
nessee that an order was made by the House this morning pernitting 
all gentlemen to publish remarks who desire to do so. 

Mr. YOUNG. I was not aware of that. 

Mr. HOOKER. I move to insert after the paragraph last read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

To Thomas J. Wharton for services as special attorney, under appointine 
of the Federal court, $250. " ees 

Mr. ATKINS. I make a point of order upon that amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. There is no law for it. 

Mr. ATKINS. There is no evidence before the committee that the 
claim is a valid one or that it has been audited at all. 

Mr. SAYLER. That is not a point of order. 

Mr. HOOKER. The account was properly andited and presented 
and referred to the appropriate committee of this House. There has 
been no chance to have it passed here from that committee, and I now 
offer it as an amendment to this bill. The account is allowed by tho 
judge of the court. 

The CHAIRMAN. This is not a deficiency bill providing for past 
expenditures of the Government, to pay past liabilities; but it is a 
bill to provide for sundry expenditures of the Government for the 
fiscal year ending June 30, 1879. 

Mr. ATKINS. And there is now a bill pending before a committee 
of this House for this very claim. 

The CHAIRMAN. That being the case, this amendment is pro- 
hibited by Rule 48 of the House. 

Mr. HOOKER. It is of the same character as the claim in the 
paragraph now pending. i 

The CHAIRMAN. That may be so; but no point of order was 
made upon the paragraph. 

The Clerk read as follows: 

To pay DeWitt Stearns for services as district attorney pro tempore for the 
northern district of Mississippi, $321. 

Mr. CHALMERS. Is not a point of order good against that par- 
agraph? 

Mr. ATKINS. Let it go out then. 

The CHAIRMAN. The Chair sustains the point of order and rules 


out the paragraph. 
The Clerk read the following : 


House of Representatives : 

For the expenses attending the illness and death of Hon. John E. Leonanl at 
Havana, the sum of $1,252.40, the same to be placed to the credit of the eer ia 
tion “ for the contingent expenses of foreign intercourse propor and of all the mis- 
sions abroad,” for the fiscal year ending June 30, 187s. 


Mr. WHITTHORNE. I move to insert after the paragraph just 
read that which I send to the Clerk’s desk. 
The Clerk read as follows : 


For the payment of the following-named persons for reporting testimony before 
committees of the House of Representatives at the first regular session of the Forty: 
fifth Congress, (at times when the official a were engaged with other 
committees,) to wit: A. Johns. J. I. Gilbert, E. W. Grant, T. J. Hamilton, George 
O'Doherty, H. H. Alexander, E. C. Bartlett, E. D. Easton, B. P. Gaines, 5. D. Cali. 
well, and J. L. Andem, $6,600, or so much thereof as may be necessary, on accounts 
to be rendered by them respectively, certified to by the official stenographers for 
committees of the House, and approved by the chairmen respectively of the com 
mittees for which the work was done and by the Joint Committee of Accounts. 


Mr. DUNNELL. Is there any evidence that these men have 
served ? 
The CHATRMAN. That does not relate to any point of order. 
Mr. WHITTHORNE. Their accounts will be certified to. 
_Mr. DUNNELL. They ought to have been certified to before this 


time. 
Mr. HANNA. I - not eareees that these men have been en- 
loyed by any authority of this House. 
. The CHAIRMAN, That does not relate to any point of order, and 
no point of order has been made against the amendment. 

Mr. HANNA. I raise the point of order that it is not in accordance 
with any law; that their employment was not in accordance with 
any competent legal authority. 

r. WHITTHORNE. Is not the point of order too late? 

The CHAIRMAN. The Chair had not stated the question to the 
committee, but had risen for that pees. The gentleman from 
Indiana [Mr. HANNA] makes the point of order that this expenditure 
is not authorized by any existing law. 

Mr. WHITTHORNE. One word on the point of order. _ 

The CHAIRMAN. Under the order of the House made this morn- 
ing the gentleman is entitled to two and a half minutes on the point 
of order. ; 

Mr. WHITTHORNE. These parties have performed services for 
various committees of this House for which they ask compensation. 

Mr. RANDOLPH. That is arguing the facts. t 

The CHAIRMAN. That is not upon the question of order. The 

ntleman from Tennessee must show that there is a law author- 
izing the employment and payment of these persons. 
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Mr. WHITTHORNE. AllI can say in that regard is that such is 
-edent—— 
OO e RANDOLPH. But there is no law for it. 
Mr. WHITTHORNE. I will withdraw the amendment for the 
resent. 
Some time subsequently, 
Mr. HANNA withdrew his point of order. 
Mr. WHITTHORNE renewed the amendment, and it was agreed to. 


Mr. STONE, of Iowa. I move to amend by inserting, after the 


paragraph last read that which I send to the Clerk’s desk. 
The Clerk read as follows: 


For newspapers and stationery for members of the House of Representatives for 


fi i Vorty-fifth Congress, $37,625. 
ig pen aa alae for — for said session, $9,500. 

Mr. ATKINS. I raise the point of orderon that amendment. I do 
not know of any law authorizing it. 

Mr. STONE, of Iowa. I believe the amendment is in accordance 
with existing law. . 2 

Mr. CORLETT. I call the attention of the Chair to page 139 of 
the Manual. In a note to Rule 154 itisstated that by the act of Feb- 
ruary 12, 1868, “ the allowance for stationery and newspapers is fixed 
at $125 for each session.” A »propriation for this purpose has been 
made but for one session of this Congress. 

The CHAIRMAN. The law to which the Delegate from Wyoming 
| Mr. CORLETT] has called the attention of the Chair would seem to 
authorize this amendment. The Chair upon that showing overrules 
the point of order. eU 

The amendment was agreed to upon a division—ayes 96, noes 58. 

Mr. EDEN. I give notice that I will call for aseparate vote on this 
amendment in the House. 

Mr. HEWITT, of New York. AndT give notice that I will call 
for the yeas and nays upon the amendment. 

Mr. EDEN. I move to amend by inserting the following: 

To enable the Clerk of the House of Representatives to pay Shephard S. Everett 
for extra clerical services in the Committee on War Claims, rendered necessary by 
the report of the Commissioner of Claims, $400. 

The amendment was agreed to. 

Mr. HARRIS, of Virginia. I move to amend by inserting the fol- 
lowing: 

To enable the Clerk of the House of Representatives to pay George W. Kennedy 
for one hundred and —_ days’ service during the present session as messenger 
and assistant clerk of the Committee of Elections by order of the committee, and 
approved by the Committee of Accounts, $648. 

The amendment was agreed to. 

Mr. EDEN. I move to amend by inserting the following: 

To pay J. Russell Barbee for services as special messenger to the Committee on 
War Claims from January 9 to March 6, 1878, the sum of $110. 

Mr. THROCKMORTON. I will ask whether matters of this kind 
should not go to the Committee on Civil-Service Reform. 
The CHAIRMAN, No debate is in order except by unanimous con- 
sent. 

The amendment was agreed to. 

Mr. CRAVENS. I move to amend by inserting the following: 

That there be paid, out of any mone? in the Treasury not otherwise appropriated, 
the sum of $3,000 to William W. Wilshire, contestee, for expenses in the contest 
by Thomas M. Gunter against William W. Wilshire, third district of Arkansas, 
in the Forty-third Congress. 

Mr. BEEBE. By what committee has this been examined ? 

Mr. WHITE, of Pennsylvania. I raise a question of order that this 
is not in pursuance of any existing law. 

Mr. SAYLER. [| hope the gentleman will not insist on the point 
of order. Every other contestant for that Congress has been paid. 

Mr. BEEBE. I ask whether the Committee of Elections indorse 
this payment ? 

Mr. WHITE, of Pennsylvania. I insist on the point of order. 

Mr. SAYLER. What is the point ? 

_ Mr. WHITE, of Pennsylvania. That there is no previous law author- 
izing this appropriation ; that it is an increase of expenditure and 
not in the interest of retrenchment. 

The CHAIRMAN, The chair sustains the point of order. 
‘ ea DAVIS, of North Carolina. I move to amend by inserting the 

ollowing: 


_ To pay J. B. Holloway for services as clerk to the Committee on Expenditures 
in the Department of Justice from October 31, 1877, to March 6, 1878, $762. 


Mr. BEEBE. Is this indorsed or recommended by the Committee 
of Accounts ? 

Mr. DAVIS, of North Carolina. It has been referred to the Com- 
mittee of Claims and has been approved by them as proper. 
_ Mr. HEWITT, of Alabama. I make the point of order that there 
is ho law authorizing the employment of this clerk. 

The CHAIRMAN. Can the gentleman who offers this amendment 
refer the Chair to any law authorizing the appointment of this clerk ? 

Mr. DAVIS, of North Carolina. He was employed during the period 
named by the same authority under which he is em loyed now ; but 
he was not sworn in; and that is the only reason this provision be- 


comes n i 
The CHAIRMAN, The inquiry of the Chair was whether any 


existing law authorizes the employment of this clerk and fixes his 
compensation. 


Mr. DAVIS, of North Carolina. The gentleman from Wisconsin, 
















(Mr. BraGG,] the chairman of the committee, can no doubt testify 
that this clerk has been lawfully employed. 

Mr. BRAGG. He was ourclerk during the time named in the amend- 
ment, but on account of not having been sworn in he could not be 
paid for that period. 


— CHAIRMAN. The Chair is obliged to rule the amendment out 
of order. 

Mr. MAYHAM. I move to amend by inserting the following: 

To pay George C. Elison, late chief engineer of the House of Representatives, 
from April 1, 1877, to January 1, 1878; the first three months at the rate of $1,460 
per year, amounting to $365, and the remaining six months at the rate of $1,200 per 
year, amounting to $850; in all the sum of $1,215. 

Mr. ATKINS. I raise a point of order on this amendment. 
mere claim. 

Mr. MAYHAM. I desire to say a word on the point of order. Mr. 
Elison, as I understand, was in the employ of the House and upon 
its roll as chief engineer during the period specified in the amend- 
ment. His successor was appointed about the Ist of January last. 
I insist that the point of order is not well taken. 

The CHAIRMAN. The Chair does not understand, if Mr. Elison 
was in the service of the House during this time, why he has not been 

aid, 
P Mr. ATKINS. I will inquire whether the Committee of Accounts 
have approved this. 

Mr. MAYHAM. I can only answer that the matter is now pending 
before the Committee of Accounts, who have not yet acted on it. 

The CHAIRMAN. Of course the Chair desires to rule correctly on 
the point of order. In order to do so he must know the facts. The 
Chair supposes that if this gentleman was in the service of the House 
in the capacity named during the period specified in the amendment 
he would have been paid for his services out of funds provided for 
that purpose. As no law is produced to support the amendment, the 
Chair is bound to assume that there is none. The point of order is 
therefore sustained. 

Mr. BRAGG. I renew the amendment, and it will be indorsed by 
the Committee of Accounts. 

The Clerk read as follows: 


It isa 


To pay to J. B. Holloway for services as clerk of the Committee on Expenditures 
in the Department of Justice from October 31, 1877, to March 6, 1878, $762. 


Mr. ROBERTS. Mr. Chairman, that claim is exactly like the 
Asher Barnett claim recommended by the Committee of Accounts 
and provided for in the bill, and it should be paid. 

Mr. MILLS. I raise the point of order on that amendment. 

The CHAIRMAN. The same point of order was made a moment 
ago, and was sustained by the Chair. The amendment is not in order. 

Mr. ROBERTSON. I move the following amendment: 


Pay to A. D. Anderson for three months’ services as clerk to the Committee on 
Levees and Improvement of the Mississippi River, from February 1 to May 1, 
1878, $443. 

Mr. BREWER. I make the point of order against that amend- 
ment. 

Mr. ROBERTSON. This was reported favorably by the Commit- 
tee of Accounts. 

Mr. BEEBE. Was it authorized by resolution of the House f 

The CHAIRMAN. Can the gentleman from Louisiana state there 
is any Jaw authorizing this appointment ? 

Mr. ROBERTSON. I offered a resolution early in the session to 
allow the Committee on Levees and Improvement of the Mississippi 
River to have aclerk. It was referred to the Committee of Accounts. 
I employed a clerk in the mean time, and the committee have author- 
ized me to report what I have sent to the Clerk’s desk as a substitute 
for the resolution which was referred to the Committee of Accounts. 

The CHAIRMAN. The Chair desires to say that a resolution of 
one branch of the legislative department of the Government is not 
the law of the land. It might be sufficient to authorize payment out 
of the contingent fund of the House, but not out of the Treasury of 
the United States. 

Mr. BURCHARD. Are not the clerks of committees appointed by 
authority of the House itself—that is my impression—and not by 

eneral law? 

The CHAIRMAN. The Chair may be mistaken, and he desires to 
be corrected. His supposition was—— 

Mr. BURCHARD. By order of the House clerks of committees aro 
appointed. Now, is there an order of the House authorizing these 
appointments ? 

Mr. BEEBE. It comes within the rule, because the Constitution 
contemplates that each House shall have the power to employ its 
own officers. 

TheCHAIRMAN. The Chairman supposes, as other other questions 
of a similar kind may arise, it is best to have a proper understanding 
now. When the House passes a resolution authorizing the committee 
to employ a clerk that clerk will be paid out of the contingent fund 
of the House, over which the House has control. This is not a prop- 
osition to pay this clerk out of the contingent fund of the House, but 
to pay him out of the general funds of the Treasury of the United 
States, and therefore the Chair does not feel authorized to admit it i€ 
objection be made. 

Mr. BREWER. _I make the point of order. 

The CHAIRMAN. The amendment is ruled out. 
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Mr. VANCE. The law provides for so many messengers. This 


To pay Samuel H. Bell for services as messenger under the Doorkeeper to Feb- | man was a messenger and ought to be paid. 


ruary 11, $217.57, or so much thereof as may be necessary. 

Mr. HEWITT, of New York. I make the point of order that there 
is no law authorizing it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. CRAVENS. I move the following amendment : 

To Charles W. Combs, for services as messenger in the folding-room from Jan- 
nary 1, 1878, to date, and to include services hereafter to be performed up to and in- 
cluding June 30, 1878, $600. 

Mr. BREWER. 1 make the point of order against that amend- 
ment. 

Mr. CRAVENS. He is one of the most usefal men about this Cap- 
itol. It is in accordance with the resolution reported from the Com- 
mittee on Reform in the Civil Service. 

Mr. WHITE, of Pennsylvania. Who is the man? 

Mr. CRAVENS. Charlies W. Combs, in the folding-room. 

Mr. BREWER. I withdraw my point of order. 

‘The amendment was adopted. - 

Mr. SINGLETON. I offer the following amendment: 

To Bradford Whitely,for services as page on the floor of the House from the 15th 
< Gaetan, 1877, to the 15th of December, 1677, sixty-one days at $2.50 per day, 

Mr. JAMES. That has been passed by the Committee on Reform 
in the Civil Service, and it will be reported for all he has earned. I 
make the point of order against it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FOSTER. I offer the following amendment : 

The Committee of Accounts, after having examined the following claim, unani- 
mously recommended it for favorable consideration to the Committee on Appro- 
priations, and asked to have it put on the sundry civil bill. 

For amount due to and unpaid under the Hunter resolution of August 14, 1876, 
Daniel Flanagan, John C. Barr, David 1D. Sublet, Henry A. Olcott, Charles 8. 
Voorhees, James P. Dorsey, Nathan M. Latham, George M. Chapman, Wilmont 
Leach, Frank Lamar, George W. Parris, James MeGlensey, P. M. Higgins, S.J. 
Davenport, H. G. Burris, F. M. Shell, and all others included within the terms of 
said resolution, the sum of $5,122.14, 

Mr. FOSTER. I move to strike out the preamble. 

The CHAIRMAN. The Chair will submit only the amendment, 
and not the argument. 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. FOSTER. I submit the law. 

The Clerk read as follows: 

Resolved, That there be paid out of the contingent fund of the House compensa- 
tion to the Ist of September, 1876, to the members of the Capitol police and all the 
employés of the House discharged by reason of the reduction of force provided for 
in the act entitled “An act making appropriations for the legislative, executive, 
anil judicial expenses of the Government for the fiscal year ending June 30, 1877, 
end for other purposes ;" said compensation to be at the rate provided by law before 
the passage of said act. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WRIGIIT. I offer the following amendment: 

That the sum of $188.73 be paid out of the contingent fund of the House to E, I. 
Bailey, a special messenger ot this Louse, for services rendered from the 6th day 
of December, 1877, to the 15th day of February, 1878, both days inclusive, by order 
of the Doorkeeper of the House. 

Mr. HAYES. I make the point of order upon that. 

Mr. THOMPSON. If that isthe gentleman whom my colleague 
paid himself, I think he ought to be refunded. 

Mr. WRIGHT. This messenger was employed by the Doorkeeper 
of the House and ought to be paid. 

Mr. HAYES. I think it is time this thing was stopped. 

. M . aneue S. I hope gentlemen will now allow us to go on with 
this bill. 

The CHAIRMAN. Has the gentleman from Pennsylvania any rea- 
son to assign why he thinks this amendment is in order? 

Mr. WRIGHT. Mr. Bailey was employed by the Doorkeeper of the 
House. He came here, served his time, and did his duty faithfully. 

= CHAIRMAN. ‘The gentleman is not speaking to the point of 
order, 

Mr. WRIGHT. And I footed the bill out of my own pocket. [Laugh- 
ter.] I do not see why the gentleman from Tennessee [Mr. ATKINS] 
should take exception to the payment of this man. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WRIGHT. I rise to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WRIGHT. As this conres out of the contingent fund of the 
Iiouse, is the amendment subject to the point of order ? 

The CHAIRMAN. The Chair understands that there was no au- 
thority for the appointment of the messenger. The Chair sustains 
the point of order. 

Mr. VANCE. I offer the following amendment to come in after the 
paragraph last read: 

To pay W. W. Stringfield as messenger in the House of Representatives, from 
December 15, 1877, to January 1, 1878, inclusive, $41.67. . 

Mr. WHITE, of Pennsylvania. I make the point of order. 

Mr. HARRISON. That case is before the Committee on Civil- 
Service Reform. 

The CHAIRMAN. The point of order is sustained. 

Mr. VANCE. What is the point of order? 

_The CHAIRMAN. That there is ne law authorizing this appropria- 
tion. 


Mr. HAYES. Debate is not in order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WILSON. I offer the following amendment, to come in after 
the paragraph last read : 

To pay William M. Patten, messenger, north doorof the House, $32.63, balanes 
due him for services for the month of November, 1477; also, to pay him for sory. 
ices as messenger from June 1, 1877, to September 1, following, $300, 

Mr. BREWER. I make the point of order. 

Mr. WILSON. I hold in my hand the certificate of the Clerk that 
this man was so employed. 

The CHAIRMAN. This amendment is like all the others, and the 
Chair sustains the point of order. 

Mr. DURHAM. I offer the following amendment: 

Add after the paragraph last read the following : 

To pay J. B. Holloway for services as clerk to the Committee on Expenditures 
in the Department of Justice, from October 31, 1877, to March 6, 1878, 8762. 

Mr. ATKINS. That has been ruled out already. I make the point 
of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FOSTER. I offer the following amendment: 

After the paragraph last read insert as follows : 

To enable the Secretary of the Interior to pay rent of northeast corner of Eichth 
and G streets, from November 23, 1877, to June 30, 1878, at $600 per month, $4,200 

The amendment was adopted. 

Mr. HARRISON. I offer the following amendment: 

To enable the Clerk of the House to pay claims examined and found to be just 
by the Committee on Reform in the Civil Service to certain persons for servicos 
rendered the Houseof Representatives under the late Doorkceper, Johu W. Polk, 
amounting to $5,000, or so much thereof as may be necessary to satisfy said claims, 
which sum is hereby appropriated, to be paid only on proof and order of the Com. 
— on Reform in the Civil Service, and said amount to be available imuuedi- 
ately. 

Mr. MILLS, I make the point of order on that amendment. 

Mr. HARRISON. These men were in the employment of the House, 
The question is, were they properly employed or not? That question 
was before the Committee on Civil-Service Reform. The committee 
has been instructed by the House to make the inquiry, and they are 
ready to report, and we want the funds to be made avai lable, so that 
when we audit the accounts these men may get their money. 

ef EDEN. Did you not turn out Mr. Polk for employing these 
men 

Mr. HARRISON. Evenif he employed the men wrongfully tho 
Government is bound to pay them for the services they performed. 

Mr. BEEBE. The Committee of Claims reported in favor of t!o 
payment of an employé, and the amendment was ruled out, and this 
stands on no better basis. 

The CHAIRMAN. All these claims may be very proper to go be- 
fore the Committee of Accounts, but the Chair has ruled, and con- 
tinues to rule, that they are not in order as amendments to a general 
appropriation bill. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 


To N. D. Henderson, for services as messenger during March and April, 1578 


Mr. ROBERTS. I move to strike ont that paragraph. I do so be- 
cause I am informed by the chairman of the Committee on Civil- 
Service Reform that his committee is now considering this case, and 
the Committee of Accounts have no desire to oust the Committee on 
Civil-Service Reform of its jurisdiction. Weare most willing to trans- 
fer many other cases to them for consultation, and I therefore move 
to strike out the paragraph in order that the Committee on Civil- 
Service Reform may continue the consideration of this claim. _ 

Mr. HARRISON. This case has been considered by our committee. 

Mr. ATKINS. In justice to the Committee on Appropriations I 
wish to state that the chairman of the Committee of Accounts recom- 
mended the payment of this individual—— : 

Mr. ROBERTS. I hope the gentleman will not put me in a false 
attitude by making this statement, when under the rule limiting de- 
bate I am not itted to explain the matter. . 

Mr. ATKINS. I have no desire to put the gentleman in a false 
attitude, but I wish to put myself in a right one. 

Mr. ROBERTS. That is eminently proper. 

The CHAIRMAN. Does the —— from Maryland make the 
point of order on the paragraph 

Mr. ROBERTS. I move to strike it out. 

Mr. MORGAN. I make the point of order against it. 

The CHAIRMAN. The point of order comes too late after the 
para h has been read and an amendment offered. 4 

Mr. ATKINS. I suppose the chairman of the Committee of Ac- 
counts has good reason for the motion he makes? 

Mr. ROBERTS. He unquestionably has; and the gentleman would 
approve of it if I were permitted a word of explanation. 

e CHAIRMAN. Discussion is not in order. 

Mr. ROBERTS. Will the committee allow me to say one word! 

The CHAIRMAN. Debate is not in order except en a point of or- 
der, and no point of order is pending. p 

The motion of Mr. Roserrs to strike out the paragraph was 
agreed to. 








The Clerk resumed the reading of the bill, and read the following 
paragraph : 

To Edward L. Parris, for services and expenses as clerk to the special commit- | 
tee on the Florida elections, $715.60. 

Mr. DUNNELL rose. J 

Mr. THOMPSON. LI reserve the point of order on the paragraph. 

Mr. DUNNELL. I move to strike out the pene 

Mr. ATKINS. This payment is recommended by the Committee of 

ecounts. 

Asin DUNNELL. I am prepared to say that this individual has 
been paid a portion of this amount some time ago. 

The CHAIRMAN. There is no question of order pending, and de- 
bate is not in order. : 
Mr. THOMPSON. 
more about this item. 

Mr. ATKINS. I will state that this appropriation was recom- 
mended by the Committee of Accounts, and the Committee on Ap- 
propriations acted upon that recommendation. 

Mr. BAKER, of Indiana. There is no law authorizing it. 

Mr. ATKINS. The Committee on Appropriations acted upon the 
recommendation of the Committee of Accounts. 

The CHAIRMAN. The point of order is sustained, and the para- 
graph is ruled out. , 

The Clerk resumed the reading of the bill, and read as follows: 

To pay folders of the House for extra work in the folding-room of the House 
from March 1, 1877, to January, 1878, $2,555.79. 

Mr. ATKINS. I move to amend that paragraph by striking out in 
line 1415 the word “ January ” and inserting in lieu thereof the words 

“April 30.” 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

To pay J. G. Houston for services under the Doorkeeper during the second ses- 
sion of the Forty-fourth Congress, $255.33. 

Mr. SAYLER. I offer the following amendment, which is precisely 
the same case as the clause just read, which has been passed and has 
been approved by the Committee of Accounts: 

After line 1425 insert: 

To pay John E. Kelley for services under the Doorkeeper during the second 
session of the Forty-fourth Congress, from December, 1576, to March 4, 1877, $147.60. 


Mr. PAGE. I make the point of order on that amendment. 

Mr. SAYLER. I hope the gentleman will withdraw it. 

Mr. WHITE, of Pennsylvania. I make the point of order. 

Mr. SAYLER. I desire to say in relation to the point of order that 
this messenger was regularly employed under the Doorkeeper, but 
did not receive the amount of pay which he claimed. I do not in- 
tend to dispute the point of order with the Chair, but I doubt very 
much whether the rule is applicable to this amendment. 

The CHAIRMAN. The Chair admits that it is a very strict ruling, 
but he has been called upon to administer the rule strictly, and he 
must rule the amendment out of order. 

The Clerk resumed the reading of the bill, and read as follows: 


I now insist on the point of order until I know 







































To pay J.C. Kondrup for services as messenger to the official reporters of de- 
bates during the present session, $584.24. 


Mr. SAYLER. I desire to offer the following, to which I hope no 
gentleman will object : 

Insert after line 1428 the following: 

To pay Edward F. Riggs for fifty-eight days’ service as page in the Clerk's 
office, said services terminating on the 30th day of May, 1877, at $2.50 per day, $145. 

The amendment was agreed to. 

Mr. HARRISON. Loflerthe amendment which I send to the Clerk’s 
desk, and I hope no one will object toit. It isto pay quite a number 
of people who are very needy and very deserving. 

The Clerk read the amendment, as follows: 

A fter the amendment just adopted insert the following: 

fo enable the Clerk of the House to pay claims that are found to be just by 
the Committee on Reform in the Civil Service, to certain persons for services ren- 
dered the House of Representatives under the late Doorkeeper, John W. Polk, 
amounting to $5,000, or 80 much thereof as may be necessary to satisfy said claim, 
which sum is hereby appropriated, to be paid only on the approval and order of the 
Committee on Reform in the Civil Service. And the same amount to be available 






immediately. 
Mr. HEWITT, of Alabama. I make the point of order on that 
amendment. 







_ The CHAIRMAN. The Chair has sustained the point of order once 
in regard to this very amendment. 


Mr. WHITE, of Pennsylvania. I withdraw the point of order on 
the amendment. 


Mr. ELLSWORTH. 
The CHAIRMAN, It is. 
Mr. HAYES. I renew it. 

Mr. HARRISON. Can I say one word in explanation? [Loud cries 
of “Vote!” “Vote!” 
Mr. THOMPSON. 
Mr. HAYES. 

Mr. WRIGHT. 

Mr. BEEB.:. 
amount $4,000, 
Mr. AIKEN. Is it too late to raise a point of order? 


Is the point of order withdrawn? 











f hot a word; not a sentence. 
I withdraw my point of order. 
I renew it. 


I move to amend the amendment so as to make the 
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of order. 
to; they may not amount to over $2,000. 
(Mr. WRIGHT] to object to the amendment. 


stood that my man is to come in. 












amendment had been considered and an amendment offered to that. 
ment. 

now. 

ment, and it was not agreed to. 

ing put, the amendment was agreed to. 

withdraws his objection to my amendment, and I hope it will pass 


now without further objection. 


the Forty-fourth Congress, from December, 1876, to March 4, 1877, $147.60. 
ment. 


let us finish this subject of claims before we rise, and then let gen- 
tlemen offer their amendments after we go through with that part 
of the bill. 
















Mr. BEEBE. I moved the amendment purposely tocut off the point 





Mr. HARRISON. We do not know bow much these claims amount 


Mr. FRANKLIN. I understood the gentleman from Pennsylvania 


Mr. WRIGHT. I will renew the point of order unless it is under- 
[ Laughter. ] 

I desire to make the point of order. 

it is too late. The gentleman rose after the 


Mr. PRIDEMORE, 
The CHAIRMAN. 


Mr. BEEBE. It was for that very purpose that I offered the amend- 
The CHAIRMAN. The Chair cannot entertain the point of order 
The question was taken upon Mr. BEEBE's amendment to the aqend- 
The question recurred upon Mr. ITARRISON’s amendment; and be- 


Mr. SAYLER. The gentleman from Pennsylvania [Mr. Ware] 


The Clerk read the amendment, as follows: 


To pay John E. Kelley for services under the Doorkeeper during the session of 


Mr. ELLSWORTH. I make the point of order against that amend- 


Mr. WHITE, of Pennsylvania. I hope not. 
Mr. ATKINS. I rise for the purpose of asking the committee to 


Mr. ELLSWORTH. I withdraw the point of order. f 
Mr. BREWER. I renew it. i 
The CHAIRMAN. The Chair sustains the point of order, and rules 

the amendment out of order. 
The Clerk resumed the reading of the bill, and read the following : 


To pay Asher Barnett for services as clerk to the Committee on Expenditures in 
the Navy Department from October 31, 1877, to March 6, 1878, $762. 


Mr. ATKINS. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. CARLISLE reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 5130) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 
ending June 30,1879, and for other purposes, and had come to no 
resolution thereon. 


POST-OFFICE APPROPRIATION BILL. 


Mr. BLOUNT submitted the following report : 


The committee of conference on the disagreein;: votes of the two Tlouses on the 
amendments of the Senate to the bill (H. R. No. 4246) making seprepetetions for 
the service of the Post-Offico Department for the fiscal year ending June 30, 1479, 
and for other purposes, having met, after full and free conference, have agreed to 
recommend, and do recommend to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 7, 9, 10, and 12. 

That the House recede from its disagreement to the amendments numbered 3, 
8, 15, 14, 15, 16, 18, 19, and 20, and agreo to the same. 

That the Senate recede from its amendment numbered 1, with an amendment as 
follows: 

Strike out all after the word “ allowed,” in line 13, page 1, of the bill, down to and 
including the word ‘‘ Department,” in line 14, same page, and insert in lieu thereof 
the following : 

“ For their actual and necessary expenses, not exceeding $5 per diem when they 
are actually engaged in traveling on the business of the Department, except such, 
not exceeding ten in number, as are appointed by the Postmaster-General to duty 
at such important points as he may designate, and nine assistant superintendents 
of railway mail service, who may be detailed to act as superintendents of division 
of railway mail service, who shall cach receive a salary of $2,500 per annum and 
no more.’ 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 2, and 
agree to the same, with an amendment as follows: 

In lien of “forty” insert “ thirty-five.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, 
and agree to the same, with an amendment as follows : 

In lieu of the words stricken out by said amendment insert the following: “ or 
be imprisoned for a term not exceeding one year.” 

And the Senate agree to the same, 

That the House recede from its disagreement to the amendment numbered 5, 
and agree to the same, with an amendment as follows : 

In lieu of “ five hundred " insert ‘‘ four hundred and sixty-five.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 6, 
and agreo to the same, with an amendment as follows: 

In lieu of the sum proposed insert “81,875,000.” 

And the Senate agree to the same, 

That the Senate recede from its amendment numbered 11, with an amendment 
as follows: } 

Strike out all after the word “of,” in line 1, page 5, of the bill, down to and in- 
cluding the word “day,” in line 3, same page, and insert in lieu thereof the follow- 
ing: ‘$3,500 a year, and no allowances for trayeling or incidental expenses.” 

And the House agree to the same. 





. 
| 





Phat the Tlouse recede from ita disagreement to the amendment numbered 17 
al wy tor the with an amendment as follows 
In lien of “nine hundred and \ty-two insert two hundred and twenty-two. 


JAMES H. BLOUNT 
HIESTER CLYMER 
JOHN IL. BAKER, 
Managers on the part of the ITouse. 
S. W. DORSEY 
A. A. SARGENT, 
kk. E. WITHERS 
Managers on the part of the Senate. 

The report was agreed to. 

Mr. BLOUNT moved to reconsider the vote by which the report was 
avreed to; and also moved that the motion to reconsider be laid on 
tiv table. 

The latter motion was agreed to. 

Mr. BLOUNT. It is now so near the time for the recess that I will 
not have time to make any remarks upon the report which has just 
heen adopted, and I therefore ask leave to have printed in the Rec- 
orb a short statement IT have prepared in regard to it. 
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The statement is as follows 


\ ppropriation for current fiscal year 


| Deficiencies scesecse © cceccccecescesccces eccece a dota eae ihe 
Dota) Ber comvent Reel YOR 6. iccocs sess scwccnccccesencesecce, 4 Tr 
Less amount appropriated outside of revenues ..-.......... 00 ~ 
|} Amonnt of law for 1879. ........-..---+---eceee Se bainesi se ’ 
Less amount appropriated outside of reve nucs. pbesecsovcevecs ‘ 
’ > 
a 
i eG . . cenmumsadniagn duis ninbees ceedebeueesesdons aew ' 


Mr. BLOUNT. It thus appears that the actual cost of th. 
} in 1878 over that of 1879 is $1,610,274.72. The Senate has yi, 
the shove report $740,000, and the House $110,000, = 

Mr. BAKER, of Indiana, asked, and obtained unanimous ¢. 
to have printed in the Recorp the following statement 
































il Co ‘ 
Chere was no objection, tion with the conference report on the Post-Office appropriation } 
POSTAL SERVICE. 
Estimates of appropriations required for the service of the fiscal year ¢ nding June JO, 1279. 
| e=%3 nm | ° 
S oo i ! b 
E&-=od ay - 
General object. =F 2 =5 | 
SE s3 e 
aea5 ca 
| seen e x 
ei a | & 
: nec aataaiail sleneianditelitaaiiagsiaialiiantin 
Office of the Postmaster-General 
Mail predations and special agents, including amount necessary for fees to United States attorneys, mar- ! 
hala, &« ‘ pista back Win cathe kn gleacceuaasiate mad Kaki aaa wbeesanieemondics Sea cael seein in at 8150, 000 00 $150, 000 00 |...... ; 
a aa a il ola Rieke tila ts eam mah eared Sia aaa ar abtees tenidiin  taounswialasecialiee taleneialitiia dome eacinds ni, tat ict vad aie nal | 75, 000 00 | 60, 000 00 Beat ees es ( 
Preparation and publication of post route maps ine Inding constant revision of former editions, and fur- 
nisl maps, diagrams, and other information, by the topographer and assistants....... — enccececes 45,000 00 25, 000 00 $40, 000 00 ’ 
Miscellaneous items in the office of the Postmaster-General........ pnd dee basteeeeenes Ente ee 1,500 00 | 1,900 00 |...... l 
Office of the First Assistant Postmaster-General : 
Campensnlson GO POSEMARTTOED «ccs cccccccccs cncecccesceeeccesecnsoccecceece ecescocecce ecvececceccece esese--| 7,500,000 00 7, 250, 0100 00 . 7 
aa eS ee ee ee a a ce Calas cbeckeeenehaeawasneeaee |} 3,700,000 00 | 3,440,000 00) : 000 00 
[DI +n iucvue hittin katebbinsSbnitnnks hubsnebnbbbawenshsbibwosnecebbnives Seesubesnuciendavabeas eveeee-| 2,100,000 00 | 1,865,000 00 , 000 00) 1,5 
III ket U ak ete t eee aude ee, Sei ee essa pxeohan 25,000 00 20,000 00 |...... 
Twin nee nh emen mee oer os cccccccce SOO SESEODE ceo CaNSEreeeesooNETS eecece cecececcosove 50, 000 00 45, 000 00 |...... 4 
nn OE A a rs ace grehktn mies ebiine cd taieg Beal eens we haere ie eubaaeeaibiai enccccvenece seve en 12, 000 00 SE  iciknannty Gacee 
Letter balances and seales ............ i Wackpablkeie ae eaners nmeiviecmaawanmaatel abkbiaeethaebenesaeenee 5, 000 00 3,500 00 |...... . 
I a en eh Rchuntis kieaibeniamiatcaaeane 450, 000 00 320, 000 00 400, 000 00 
SN III: io, a i celal a ts eel aiaiant ems teinal nists manewiaiisiebiaisunieiai paaews bina ein kadai ate 30, 000 00 15, 000 00 20, 000 00 { 
 ccwwsenindwesobebe tsb cdebens Ob0CosereueemnsesSenennneseensscnneunvotes Socececee seceesces eseeese 55, 000 00 | Le EP Nkctencsces 
Miscellaneous and incider ital items. PERSE un Sees seRbess eceeESess secceccescccs gueecouseoscooecsse © ceccce. 145, 000 00 | £0, 000 00 100, 000 00 
Office of the Second Assistant Postmaster-General : 
Inland transportation, railroad peeresecesevescoseseuce eosces enecevccence coccsccvecceocesccesces | 10,140,126 00 | 9,190,000 00 | 9, 635, 000 00 1, 10 
Inland transpor tation oth NN bidasinichaistnusaubininndchsctueccucieis dbeneneceteseséanseennene | 7,090, 673 00 | *6, 090, 673 00 |...... 6,0 ' 
Senne ONO GNI igs os soca nndenciuouimpageerdip vier ance ae ae a te ahi 1,385,000 00 | 1,275,000 00 | 1, 325,000 00 | 1.32 
Koute agents je SESEHSENE SA DERODS ONSEN CEhE6s SERNOS HUEEbE NERS ESEeee ensues Sessesie Ovecevesscoeescoees 1, 070,000 00 | 1,020,000 00 1. 030; 0 0 00 ] 
Se SOR 6 bi nGpose cud sbesckdsnnedneneee webu oneness ceben cu cheseebsaGheeeeeebeeunéeenss eewseces 171, 000 00 165, 000 00 171, 000 00 
STE ED 6 netaceewkesiebtesnr shnsendannséccbnendandsd vebeedannsendctbabsenéonens eccevccecccccccccececs 125, 000 00 115, 000 00 
ReGen PRIINES oo os seinen e onsscccnee senses cuceseecesrsdsenedansesese tose bocnbeseseencetenes ovseenessesses 692, 472 00 Ee OO lestasceccs O75, OO) 
Mail locks and keys : hugh dGenonseuSennnesastew~ns nesses SabEes abenEheecsenesebessuen sinteneneted ootea 15, 000 00 15, 000 00 |...... 1h, 
Mail-baga and mail-bag catchors. ..........cccccocccccecccce Nibbeeeeteees Sikeneenoue peusncenccessesuacense 200, 000 00 185, 000 00 |..... oon Is 
Office of the Third Assistant Postmaster-General 
IN as wind nlite ea oeeitiecteaee Sibel i usc nst walperh a teres banbuedebedees Soeceseusececocesceccccoeses 85, 000 00 Ff) 3) eer - " ) 
Expenses of ag a ana le ae a id ln a pusdaseounsenuce pancnanesee Saecece ce cece 8, 100 00 8, 100 00 |....20. cece eI , 
Stamped envelopes and new spaper- wri rappe SD senivinaddedustauknaehsbbncibnbumkies peebbubeseavaceruann ens 547, 000 00 470, 000 00 |......-.... 1 
Expenses of agency eseueeée = cose SENSES SUBSSE Des es soneeeseecensesee Sevcceccoscoccss 16, 300 00 16, 000 00 |.......---..-- 16, 000 
Postal cards SSANNUUS REN a Ses ORO RNONERS >erDheOnsNeeReres Sebeneeecceoreccessees eeccceccsceses 170, 000 00 SPR S00 OB Ncccsecss ove 170, 000 0 
Expenses of agency Sriine kiegdtien ced cu win bebinee a iicchiieniaiiawirediiimmmasbadaas 6, 100 00 ©, BOP GO |. .~.seccee se 6,1 A 
Registered pack age envelopes LMI iincchsdachetansinescidacobaierosancethanesan ishsneameiaaninds 40, 000 00 40,000 00 |............ : 40, OXY 
Dost-oftice and dead-letter enve lopes 220008 2000 CO cones eseesee SEEROeCCC ee cee oe cccccecccece cosececee ecccees 25, 000 00 BA GSP GD |. ccccccccccaes ~), 0 . 
ee nn Mi St DORN | cas ecknsm Sen nnh sie ke MOSSE tebhebs Mabe eeeanseeneseuseens cece secese coc 6,000 00 | ie | cntnecen canes o, O } 
Engraving, printing, and binding drafts and warrants. ............... se. evicen pbusbioshaskawnoke ee 1,500 00 1,500 00 |.......--.---- 1, of 
Office of Superintendent of Foreign Mails 
I a 250, 000 00 340, GOO OD |. ccccccccccece ~4 
Lalances due foreign countries, including the United States portion of the expenses of the international | 
office. organized under the provisions of article 15 of the general postal union treaty, concluded at Berne, 
October 9, le74 Seneeseesveecspesesscousess benesesoeoece ceececese eocecccccccss eoccveccce cocces| 40, 000 00 | CON 68 lL iwasascnne bat 40, O 
Postal revenue | 36, 427, 771 00 | 33, 140,373 00 | 33,996, 373 00 2 
Estimated amount which will be provided by the Department from its own revenue accruing from postages | 
and other sources, name! 
i a coccce $27, 798, 098 28 ) | 
Money-order reece See Keehn esd anderen nsehenesuduekhs ade seen nckdeebnedankeewaeebneakebhe 200, 000 00 29, 034, 098 28 |..... eeccesce w+ we ewnneeeee 
UN én anus bedubh dubekedinenswed eiddidkhs tueedunkas camibadn peescveesce eescesess 698, Ga Gee Se | 
Deficieney 1 postal revenue 
Leaving a deficiency in the revenue of the Post-Office De partment, to be provided for out of the general 249 
SEE Sadnah ritninguetb kan hansnnvcang shi eneenhnGikéunbucukebebhekeee tbhesbaicekerNaeneneseeoeueaaiiie 7, 303, 672 72 | 4,106,274 7 4,962,274 72 4, 222, Tid 
Re IINIIIG nit eka cde edenaniiahedenuiawens ak Wauedieiineee maieennd (biabktchnbenetedenwebeseebade seuseueees seal ae 30% 00 | 2, 446, 398 00 
Oflicial postage-stamps 


Official stamps 


Total postal service 


* Includes $700,000 for cnnepetetinn 0 by steamboat routes. 


and stamped envelopes for the use of the Post-Office Department during the year 














rhe hour of half past four having arrived, pursuant to previous 
| 


- the [louse took a recess until half past seven o’clock. 





EVENING SESSION. 


rhe recess having expired, the House reassembled at half past seven 


oa ENROLLED BILLS SIGNED. 

fr, RAINEY, from the Committee on Enrolled Bills, reported that 
th at .d examined and found truly enrolled bills of the following 
sale: when the Speaker signed the Same : . 
"At vot (H. R. No. 224) for the relief of Thomas A. Nicholson ; 
‘sy act (IL R. No. 627) to remove the charge of desertion from the 
rary record of Alfred Rouland ; 

\y act (IL R. No. 699) to restore certain lands in Iowa to settlement 
Jer the homestead law, and for other purposes ; 

(ny act (HL R. No. 1434) granting a pension to John Langland, late 
~arivate of Company B, First Michigan Sharpshooters ; 
sy act (IL R. No. 2226) granting a pension to Charles Il. Bugbee, 
late a private in Company A, Third Vermont Volunteers ; ae 
ay net (HL R. No. 3166) granting a pension to Agatha O’Brien, 
widow of John P. J. O’Brien, brevet major, United States Army ; 

\n act (IL. R. No. 3708) to regulate the practice of pharmacy in the 
istrict of Columbia ; pe 

An act (IL. R. No. 4246) making appropriations for the service of 
the Post-Oflice Department for the fiscal year ending June 30, 1°79, 
d for other purposes ; : 
An act (I. R. No. 4616) to incorporate the National Fair-Grounds 

ssociation; and 
F An act (H.R. No. 4945) for the preservation of game and protection 
of birds in the District of Columbia. 

EDWARD SMITH AND JEANNETTE L. COWLES. 


Mr. PHELPS, by unanimons consent, introduced a bill (H. R. No: 
-1=4) for the relief of Edward Smith and Jeannette L. Cowles, ad- 
ministratrix of Sydney Cowles, deceased ; which was read a first and 
‘ime, referred tothe Committee on Patents, and ordered to be 

rinte ad. 
ENTERPRISE INSURANCE COMPANY, CINCINNATI, OHIO. 

Mr. PHELPS, by unanimous consent, from the Committee of Ways 
and Means, reported back, with a favorable recommendation, the bill 
(HI. R. No. 993) for the relief of the Enterprise Insurance Company of 
Cincinnati, Ohio; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
} ] 

i 


uted. 


} 
second 


LYNCIBURGH, VIRGINIA. 

Mr. PHELPS also, by unanimous consent, from the same committee, 
reported favorably the bill (H. R. No. 1629) for the relief of certain 
citizens of Lynchburgh, Virginia, and refunding to them taxes im- 
properly collected from them on manufactured tobacco ; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

FRANKLIN TRAVIS. 

Mr. PHELPS also, by unanimous consent, from the same committee, 
reported favorably the bill (H. R. No. 2506) for the relief of Franklin 
Travis; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 


CHARLES ZANDA. 


Mr. PRICE, by unanimous consent, introduced a bill (H. R. No. 
o1%) for the relief of Charles Zanda; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed. 

HOWARD FE. STANSBURY. 


7 Mr. STEWART, by unanimons consent, introduced a bill (H. R. No. 
olm6) for the relief of Howard E. Stansbury ; which was read a first 
an second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 
NEW MEXICO MOUNTED VOLUNTEERS. 

Mr. I1UMPHREY, (by request,) by unanimous consent, introduced 
a Will (HL. R. No, 5187) for the relief of the officers and soldiers of the 
New Mexico Mounted Volunteers; which was read a first and second 


ine, re — to the Committee on Military Affairs, and ordered to 
«” printed, 


1 


CHARLES OLIVER DUCLOZEL. 


Mr. BOUCK, from the Committee on Private Land Claims, by 
inanimous consent reported, asa substitute for House bill No. 5343, a 
bill (HL. R. No. 5188) to confirm the title of Charles Oliver Duclozel to 
certain lands in the State of Louisiana; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


LOUIS ALLEN, 


Mr. BOUCK also, by unanimous consent, from the same committee, 
reported, as a substitute for Honse bill No. 3170, a bill (H. R. No. 5189) 


for the relief of Louis Allen, of the State of Louisiana; which was 


read a first and second time, referred to the Committee of the Whole 


on the Private Calendar, and, with the accompanying report, ordered 
to be printed. P 
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FELIZABETIL BURRISS. 

Mr. BOUCK also, by unanimous consent, from the same committee, 
reported back favorably the bill (H. R. No. 4121) for the relief of 
Elizabeth Burriss ; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WILLIAM M’GARRAIIAN, 

Mr. WIGGINTON, by unanimous consent, reported back from the 
Committee on Public Lands the memorial of William MeGarrahan, 
requesting the correction of an error in the record of a patent to 
certain lands in California; which, together with the written report 
of the committee, was ordered to be printed and recommitted, not 
to be brought back on a motion to reconsider. 


DONATION OF ORDNANCE FOR SOLDIERS’ 

Mr. CUMMINGS. I ask unanimous consent to have taken from 
the Speaker’s table for action now the joint resolution (S. R. No. 36) 
authorizing the Secretary of War to deliver to the city of Winterset, 
Madison County, Iowa, four cannon and carriages for the soldiers’ 
monument in said city. 

The joint resolution was read. It directs the Secretary of War, 
if the same can be done without prejudice to the public service, to 
deliver to the authorities of the city of Winterset, county of Madi 
son, and State of Iowa, four of the abandoned cannon belonging to 
the Government, either six or twelve pounder cannon, with their 
carriages, as said authorities may select, to be placed at the corners 
of the soldiers’ monument erected in the monumental park in that 
city. 

There being no objection, the joint resolution was taken from the 
Speaker's table, read three times, and passed. 

Mr. CUMMINGS moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

TAXATION OF UNITED STATES BONDS. 

Mr. ATKINS, by unanimous consent, introduced a bill (H. R. No. 
5190) to tax United States bonds; which was read a first and second 
time, referred to the Committee on Banking and Currency 
ordered to be printed 

CHANGES OF REFERENCE. 

On motion of Mr. ATKINS, by unanimous consent, the Committee 
on Appropriations was discharged from the further consideration of 
the following; which were referred as indicated, not to be brought 
back on a motion to reconsider: 

Papers in relation to certain fee bills—to the Committee on the 
Judiciary. 

Papers in relation to the claim of the Richmond and Danville Rail 
road Company for transportation for the Army in 1865—to the Com- 
mittee of Claims. 


MONUMENT. 


, and 


EDWARD 0’M. CONDON. 


Mr. COX, of New York. I ask unanimous consent to report from 
the Committee on Foreign Affairs for consideration at this time the 


joint resolution (H. R. No. 181) asking for an investigation in the case 


of Edward O’M. Condon. The passage of this resolution has been 
requested by the Legislature of the State of Connecticut and nearly 
all our State Legislatures. 

The joint resolution was read, as follows: 

Whereas Edward O'M. Condon, an officer in the One Hundred and Sixty-fourth 
regiment, Company K, New York Volunteers, wounded in the battle before Peters 
burg, is incarcerated in England under sentence of felony, in having conspired to 
liberate certain Fenian prisoners; and 

Whereas, further, it is alleged that said Condon is guiltless of the crime charged 
against him, and upon a new trial would be able to establish beyond question the 
falsity thereof: Therefore, 

Resolved by the Senate and ITouse of Representatives of the United States of America 
in Congress assembled, That the President be requested to cause an investigation 
to be made in the premises, and, if deemed expedient, to take such action as mav 
secure to said Condon an opportunity for his complete exoneration from the alleged 
crimes by a speedy, fair, and impartial trial. 

The SPEAKER. The Chair is advised that 
report of the Committee on Foreign Affairs. 

Mr. COX, of New York. It is. 

There being no objection, the House proceeded to the consideration 
of the joint resolution. 

Mr. COX, of New York. Mr. Speaker, it may seem forward at 
this time, when our session is growing to a close, to press this joint 
resolution so urgently over the heads of gentlemen who are standing 
around so eager for other legislation ; but the urgency for it comes 
not alone froma great mass of devoted citizens who are Celtic in their 
origin and sympathetic in their patriotic ardor beyond most nation- 
alities, but itis the offspring of other resolutions in State Legislatures, 
This resolution especially was presented by my friend from Connecti- 
eut [Mr. LANDERS] under the instructions of the Legislature of his 
State which required the members of Congress from Connecticut to 
present and press this resolution. 

The Foreign Affairs Committee are unanimous in the report which 
I am directed to make. We have only changed the original resolu- 
tion by inserting in the preamble the facts: that Edward O’Meagher 
Condon was an officer in a New York regiment, the famous Corcoran 
Legion, and that he was wounded before Petersburgh, Virginia, in 


this is the unanimous 
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our Unis 


Dhese 


June, 1 | hile fighting for 
the service ¢ August 23, [-t4 


mn. 


Ile was discharged from 


are the facts connected with 


his service They farnish an honorable record, and, in connection 
with his wounds, should invoke for him the sympathy of gallant men 
everywhere Phis sympathy does not lead us to humiliating suppli- 
cation. Itdoes not bend us before the English throne for clemency. 
but they pire us with generous thoughts for the gentle scholar, 
the warm friend, and the wounded soldier imprisoned—imprisoned, 

r, as I believe, guiltless of any crime before man or God! During 


the long years of his triple exile, exile from dear friends and relatives, 
from his adopted home and fromthe free and liberal air of heaven, he 
has been sustained by the consciousness of innocence and the kind 


mpathy of thisnation. It is noexaggeration to say, sir, that men of 
| parties, creeds, and sections in our land, who have heard the sad 


tory of his eventful life, have been as if in “ bonds with him.” The 
expression of this wide-spread sympathy bas not heen invoked merely 
hy local or national, Celtie or American pride in his character and 
courage, nor has it been ce ned to State Legislatures o1 public meet- 
This Congress, representing forty-five millions of people, has 
piven iff Unanimous vores 
request 


{ 
raat 


bhers, 
and vote in favor of his innocency and in 
for his enfranchisement. 

IT had the honor ina previous Congress to offer resolutions of this 
nature. In my remarks on the 2d ot February, 1870, upon the occa- 
sion of discussing the resolution as to the “imperative duty” of in- 
tervening for the amelioration of the condition of Irish prisoners, or 
their release, I presented the sad facts of their suffering from various 
privations and horrors, their compulsory association with the foul 
and vile, the terrible rigors of their imprisonment, the brutality of 
their jailers, their hard tasks, and degrading services. Sir, the picture 
was all too true and too loathsome. I cannot reproduce it withonta 
shudder. Especially does it seem barbarous when I recall the cases 
of Father MeMahon, Captain O’Connor, Charles U. O'Connell, Col- 
onel Halpine, and Colonel Richard Burke. All the humiliation, dis- 
honor, and «disgrace possible were wreaked upon these prisoners, 
wl t fanit was a love of their old faith and green isle. These 
facts were then too plainly proven to be unheeded by an American 
Clon 


caurnest 


Oo Wwol 


UTUSS, 


such treatment was so unlike that which the generous 


martyred race itself had meted or would mete out to others similarly 
cumstaneced, It cannot be said that their swords have ever been 
ined with the blood of the vanquished, or that it was their 


Desides 


habit to strike a fallen enemy. I then reminded this House that if 
Mngland, in 1851, could interfere for the Neapolitan victims impris- 
oned by Ki Bomba, why should we not better the instruction of 
her example? Lord Palmerston instructed his embassadors to bring 
tothe attention of the nations abroad the inhuman treatment of those 


prisoners who 


had revolted against Bombanie despotism, and were 
held in the prisons about the sunlit Bay of Naples. Is it more than 
duty, isit not the highest humanity to declare, as in this case, for 
simple justice for our citizen so similarly situated? 


Again, sir, on another occasion, this special case of Condon came 
before us 

On the 24th of April, 1876, a resolution in response to one offered 
by myself, but unlike mine, framed rather with the timidity of 


diplomacy, was reported to and was passed by this body. On the 24th 
of May, 1876, it passed the Senate, with the word “ pardon” inserted 
! r With the word Afterward the House coneurred in 


plan ‘ release,” 


this amendment, and the joint resolution became operative in so far 
sits meek terms allowed it to operate. 
But sinee then the prisoner has languished in his durance vile. 


Efforts have been mad 
Thent processes 
notwithstanding 


Tons, 


feeble efforts, I fear, by our dilatory depart- 
tosecure the release of Condon; but hestill languishes, 
these generous manifestations and formal applica- 
He languishes amid the company of the worst felons, in the 
saddest meaning of that word languish, applied to an ill, weary, and 
Waiting prisoner, 

Mr. Speaker, it is needless for me to enlarge upon the cireum- 
stances connected with the arrest, trial, and imprisonment of this 


gallant soldier-citizen. IT have already spoken in this House elabor- 
ately on the question, 


All we can do now and here is to ask the executive to exert its 
diplomatic or moral power under our laws. We have an express 
statute designed for the relief and release of our citizens detained 


forcibly abroad. Turn to our Revised Statutes, section 2001, and you 


will find our statutory wgis. It enacts: 


Whenever itis made known to the 


President that any citizen of the United 
States has been unjustly deprived of his liberty by or under the authority of any 
foreign government, it shall be the duty of the President forthwith to demand of 
that government the reasons of such imprisonment; andif it appears to be wrong 
ful and in violation of the rights of the President shall 
forthwith demand the release of and if the release so demanded is 

ly delayed or refused, the President shall use such means, not amounting 
to acts of war, as he may think necessary and proper to obtain or effectuate the 


rel and all the facta and proceedings relative thereto shall as soon as pra ti 
cable be communicated by the President to Congress 


American citizenship 
such citizen 
unreasonal 


ist 


rhis law is already ample for executive intervention and demand, 
but there is a moral influence in the iterated requests of Congress for 
executive action which must be heeded by the oflicers of a popular 
government, and should be made so emphatic as to produce results 
worthy of a great principle and a great nation, 


It may not be out of place to refer to some of the 
with Condon’s trial. These I glean from documents w hich are hes 
me. An authentic and interesting statement was signed In (; 
F. F. Miller, president, and Mr, Mortimer Moynihan, secre} Ar 
meeting held in Cooper’s Institute, New York City, on the: 
November, 1275. The facts have not been changed since. jy) 
significance grows with each year, month, and day of thia a 
man’s imprisonment. . si 

In September, 1867, two men, named Kelly and Deasy. who 
been officers in the American Army, were under arrest in aa 
England, on the charge of being prominently implicated jy . 
tempt to overthrow british rule in Ireland, and to establish a ren 
therein. One of them especially, Colonel Kelly, was much “ way), 
by the government, as he had become somewhat notorious 
connection With the movement, and the officials and the press 
been mutually congratulating themselves in hay ing effected h 
ture, and thus in a manner blasting the hopes and subduiy 
rebellious tendencies of the Irish people. 

On the L8th September, 1567, as Kelly and Deasy were being 
veyed from the court-house at Manchester, after a preliminary ex.) 
ination before the magistrate, to the county jail at Selford: ¢}, 
currence which led to the arrest of Condon took place. Unns 
precautions were taken by the government to see that the pr 
were safely placed in their cells. 


facts co; 


iIsouers 


They were accordingly hand 


inside a prison van, wherein were also confined three fallen wor 
a little boy, and a sergeant of police who had them under charve. » dl 
who held the keys of the vehicle, while outside were some polic 
riding in front with the driver, and following inacab. Midway }y, 


tween Manchester and Selford, in a lonely part of the road, the \ 
was suddenly surrounded by a number of men, some of them ary 
with revolvers; the driver was ordered to stop, and the policer 
to immediately deliver up the prisoners. To the first demand thow 
on guard, who at first showed a disposition to drive quickly thi 
the crowd, were forced to comply by the shooting of one of 4 
horses, when the policemen fled in dismay; but as the second w 
not acceded to, the runners quickly proceeded to demolish th 
with all the available instruments at hand; and the operation | 
ing too slow for their purpose, one of them placed his revolver to | 
key-hole of the lock with the view of blowing it open, and tin 
The bullet unfortunately struck the head of the police sergeant ; 
guard, By these means the prisoners were set at liberty and guarded 
by the rescuers from the police and the assistants who came to { 
aid after the firing of the pistols, till they were out of danger. A 
notwithstanding government reward and police vigilance thy 
cued prisoners were never captured after. 

After they had succeeded in liberating Kelly and Deasy, the 1 
eners dispersed in all directions, saving themselves from arrest 
the best manner possible, but when re-enforcements arrived the }) 
began to make indiscriminate arrests in and around Manchester « 
any person whom they suspected as likely to be implicated in th 
rescuc. In this manner between thirty and forty men were arrest 
Among these was Condon, who had a short time previously lef 
country, and was then staying at Manchester. 

A howl of indignation and rage arose from the press througho 
England at such audacious proceedings, and vengeance was inn 
diately demanded for the liberation of two such important perso 
ages as Kelly and Deasy were considered to be. The government 
ofticials by their acts showed how willing they were to satiate the 
public appetite for blood by the hasty and unscrupulous cours 
immediately adopted. 

The mortally wounding of the police sergeant, Brett, was ac 
dental, of course, the party firing the shot not counting upon 
accidents or responsibilities of his action at the time, provided he 
succeeded in the liberation of his friends in confinement, and cer- 
tainly having no design to take away the life of Sergeant [rett. 
But it was necessary for the state to which public feeling had been 
excited for the moment to make an example, even though thie inno- 
cent might suffer. Many were arrested in the first instance in those 
hasty proceedings whom for want of evidence the Crown was subs 
quently foreed to discharge. 

Twenty-eight men were arraigned before the grand jury; eleven tt 
bills were found; and a “special commission” sat at Manchester to tr) 
them. The first men put on trial were Allen, Larkin, O’Brien, Con 
don, and a man named Maguire, who belonged to the Royal Marines, 
and who happened to be in Liverpool on furlough at the time of the 
occurrence. The prosecution used every effort at its command to 
obtain witnesses. Prostitutes, including those in the van, piekpock 
ets, and policemen were the persons put forward to swear away the 
lives of those men. The prisoners were placed in such positions In 
their cells as to be seen by this class of “ witnesses,” and their names 
given, so that they could afterward be readily “ recognized by t! em 
on the day of trial. In fact, the testimony thus secured by the Crown 
was a fabric composed of the most atrocious subornation and per") 
on record. 

The five prisoners were tried not on separate indictments be! ne 
separate juries, but in one batch before one jury, and were after !il : 
delay found guilty of the murder of Sergeant Brett, and sentence 
to be hanged on the 23d of November, 1867. So glaring _—— — 
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hood at the trial of the several witnesses as they proceeded tha 
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‘oly upon the verdict being rendered forty representatives of the 


sh press Who attended it immediately drew up and forwarded 


‘ “tollow ing memorial to the home secretary : 


she undersigned, members of the metropolitan and provincial press, having 

ienee in courts of justice and full opportunity of observing the demeanor 

rs and witnesses in cases of criminal procedure, bez humbly to submit 

+ heard the evidence adduced before the special commission onthe | 

charge preferred against Thomas Maguire, a private in the Royal Marines 

: tionsly believe that the said Thomas Maguire is innocent of the crime 

has been convicted, and that his conviction has resulted from mis- 

; ntity. Wetherefore pray that you will be pleased to advise Her Majesty 
t her most gracious pardon to the said Thomas Maguire. 


noted partiality of the judges, the haste of the jury in render- 
rdiet on the notoriously false statements of the witnesses 

» generally commented on, but above all, the action of the re- 
rs with regard to the man Maguire placed the Crown in a di- 
na. If it was admitted that the testimony upon which he was 
jound guilty was false, then it must be admitted that the testimony 
raipst the four others convicted with him was equally so. And the 

Iritish government did tacitly admit this fact by granting the prayer 
of the memorial of the reporters, and to Maguire a free pardon. And 
at that “trial,” which the facts of history cannot now controvert, 
re were produced against Maguire twice as many witnesses as 


a ve 


t 
yet 


tl 


wainst Condon, although the former was unconditionally set at lib- 
ety and the latter is now suffering penal servitude for life. 


Now, I submit to you, Mr. Speaker, if the testimony and sentence 
geainst Maguire were wrong and unfounded, is it not fair to ask why 
the four others convicted with him should not get the benefit of its 
falsehood? Without the various other points raised at the trial, this 
alone, in any country where trial by jury is the custom, would be sufli- 
cient to Warrant any judge in granting a motion for a new trial or a 
stay of proceedings before the execution of the sentence, with a view 
to an investigation of the whole. Attempts were made by the coun- 
sel for the prisoners in London and elsewhere before the courts and 
the authorities for a respite to enable them by proof to show that 
the verdict against the accused was obtained by the grossest perjury ; 
t they were unavailing. Indeed, some of the judges went so far as 
to intimate to Mr. Roberts, of counsel, that he need not trouble him- 
self any further in the matter. 

Three of the prisoners, Allen, Larkin, and O’Brien, were accord- 
ingly hanged at Manchester on the day named for that purpose, and 
Condon, through the interposition of our minister, Mr. Adams, then 
at St. James, had his sentence commuted to penal servitude for life. 
lad O'Meagher Condon not been an American citizen, there is no 
doubt whatsoever but that he would be lyingin the same grave with 
the three other men who were so mercilessly sacrificed and whose 
bones lie moldering within the unhallowed grounds of the prison. 

Again, Mr. Speaker, it should be remembered that Condon, in 
pleading before the special commission in Manchester, in 1867, did not 

k for a jury de meditate lingua; because he regarded its constant 

rejection by the Crown as settling the question against himself. War- 
ren, Halpin, and Costello had already been tried, and all were re- 
fused this sacred right. But the right existed, because Condon was 
a citizen of the United States in every sense, though naturalized as 
such. The right was recognized if not created by the treaty of 1862 
with England regarding allegiance. 
It is also said, though I do not rely on it as very pertinent to Con- 
on’s vindication, that the detention of Kelly and Deasy was illegal. 
The warrants are said to be defective. At any rate, they were not 
put in evidence on Condon’s trial. The foundation for the alleged 
{clonious rescue or consequent felony was not laid. Both officers and 
their friends are allowed, under British law, to exercise a certain 
amount of force to release themselves from such illegal restraint, 
(see Bray’s case in Russell on Crimes, page 245;) the friends having 
the right to aid them in their efforts, or act alone, while the prisoners 
may be inactive. (See also Hawkins Pleas of the Crown, chapter 21, 
page 201, and Regina vs, Phelps.) 

he chief prisoners at the special commission were tried in three 
hatches. The first batch were all convicted on the same bill by the 
same jury. The second batch, though tried on the murder charge be- 
fore the same judges and jury and with the same witnesses, who gave 
the very same testimony that led to the conviction of the first batech— 
the second batch were acquitted, the jury finding them not guilty, 
thus adding the weight of one jury against accepting the evidence 
satisfactory to a conviction in the case of prisoners tried by another 
jury. The second repudiated the action of the first. In the trial of 
the second batch the Attorney-General (see his speech in House Ex- 


ecutive Document 157, page 157) states the political character of the 
otense, Saying: 
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; A number of persons engaged in the foolish and desperate Fenian conspiracy to 
escue Kelly and Deasy. 
we gy: that he avoided using the term during the first 
to the : i judge, Justice Mellor, (page 159 same document, ) alludes 
th ‘tie itica character of the affair, and says that he “is quite sure 
_ Jury will not allow any question of Fenianism to influence 
tiem against the prisoners.” Moreover, it is sure that when life is 
ee under circumstances as stated it reduces the crime fgom mur- 
en — Tt aughter. This should have been considered. 
se aoa oe true nature of the alleged crime, or the failure to have 
“rahen jury right, or the amnesty granted to other Irish repub- 


Mr. Speaker, whether we regard the political character of | 
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licans in similar cases of conviction, or the fact of the long, dreary, 
weary service of eleven years of this sensitive gentleman and true 
hero under such a sentence, is it too much to ask il 
} and an open vindication ? 
This matter, Mr. Speaker, does not concern so much the individual 
Condon. The dignity of American citizenship should be defended. 
No foreign government should, by any pretext, attempt to try and 
| sentence one of our citizens in disrecard of proper judicial proceed 
ings. Iclaim that he has been illegally tried, illegally convicted, and 
is now illegally detained. He isa convict illegally in one of the most 
degraded prisons in England, whose companions I have already pho- 


for him a new tri: 





tographed in this House. 

If the United States Government at the present moment should 
ask the British government as an act of favor to liberate him, the 
British minister might be courteous enough to accede to the request 
for England has her Oriental empire at stake, and her present difli 
culty might be made the opportunity for—grace. 


But the resolution 
which the committee authorizes me to present is framed in the spirit 


of justice. It beseeches not for mere mercy. If merey were the 


matter of consideration, God in his merey help England! The reso 


| 

i 

| lution alleges that the prisoner could upon a new trial establish his 
innocence. It asks executive investigation, so as, if possible, to 
secure action under English law for a dismissal from prison as open 
as his trial and conviction. It was one of the grandest acts in the 
life of the great Apostle Paul that he refused to come forth from 
prison, except in pursuance of the Roman code, and not until those 
who “ put him there” brought him forth clothed in all the dignity of 
his Roman citizenship and in all the nobility of his splendid char 
acter, 

No, sir; this resolution does not place the American people in the 
position of supplicants. Ireland has been asking for amnesty for 
her incarcerated children for years in vain. So long as the ungener- 
ous and alien element rules Ireland; so long as a hostile rule and a 
pestiferous land system remains; so long as the memories of hun 
dreds of years of spoliation and tyranny remain in her history and 
song; so long as Ireland keeps her devotion to her faith and her love 
of her emerald isle ever fresh, so long will her children lay their 
hands on their antique altar and swear to avenge centuries of oppres 
sion. This oath and vengeance may be in vain; but a liberal and 
lurge policy might go far to mitigate Irish misery and misrule, for 
which a splendid opportunity offers in just treatment of our own 
citizen, Edward O’Meagher Condon. 

Ireland has lost, in one sense, the nationality of her home but not 
of the spirit which ennobled it when Carolan harped or Grattan spoke. 
She goes to other lands; she gives to Spain, ministers; to Germany, 
marshals ; to France, presidents ; to America, statesmen, scholars, auc 
soldiers ; but wherever she goes she bears the ark of her covenant, 
in which is enshrined her traditions, her faith, and her patriotism. 
Her old harp is newly strung for the strains of freedom in this new 
world. God forbid that a race so grand and proud should forever 
appear as a skeleton at the festivity of the nations. Let us dare hope 
for her a betier destiny yet to be achieved by the ardor of her chi 
alric sons. 

When Queen Victoria was newly baptized as the empress of an 
Indian empire, with her hundreds of millions of dusky subjects, much 
Was promised and more expected from the generosities of human 
nature; but Saxon nature seemed to be of that stubborn stull that 
yielded not a jot to the liberalities which distinguish the higher 
refinements of civism and civilization. The jewels of her Indian 
crown have no beautiful iris to irradiate them with a heavenly glory. 
The “silent capabilities of light” which glow in her Koh-i-noor, 
robbed from Indian princes, is not the white radiance which comes 

| from above. It does not shine with mercy. 

The emphasis which this resolution is intended to have may be little 
oreven nothing; it may perversely counteract the very effect intended ; 
but the American people owe it to the gallant and ingenious Irish 
race, which has done so much for this new hemisphere—so much for 
labor, civilization, art, government, and patriotism in this land of 
their adoption ; so much in every forum, in every department of in 
dustry and intellect ; so much with pen and sword ; so much in devo- 
tion to well-ordered liberty—that while we might as a National Leg 
islature, in deference to their ardent wishes, do more for the freedom 
of Edward O’Meagher Condon from a British prison, we cannot do 
less without shame and humiliation. 

The joint resolution was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 

Mr. COX, of New York, moved to reconsider the vote by which the 
joint resolution was passed; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to. 


JOUN DORE, 


Mr. JONES, of New Hampshire, by unanimous consent, presented 
the petition of John Dore, a survivor of the war of 1812, for a pen- 


sion; which was referred to the Committee on Revolutionary Ven- 
sions, 





UNITED STATES POLYTECHNIC SCILOOL. 


Mr. BLAIR, by unanimous consent, introduced a bill (H. R. No. 
5191) to establish a polytechnic school for the United States or school 
| for instruction in science and useful arts, to be supported by the sur- 





: 
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plus income of the Patent Office ; which was read a first and second 
time. referred to the Committee on Education and Labor, and ordered 
to be printed : : 

Mr. BLAIR, by unanimous consent, obtained leave to have printed 
in the Reconp remarks on the bill just introduced by him. [See 
Ay ndix. | 

SOLDIERS AND SAILORS REUNION, NEWARK, OIITO, 

Mr. SOUTHARD. ITask unanimous consent that the Committee 

on Military Afiairs be discharged from the further consideration of 


the joint resolution (IL. R. No. 184) granting the use of hospital tents 


at the soldiers and sailors’ reunion to be held at Newark, Ohio. This 
resolution is unanimously recommended by the Committee on Military 
Aflairs, and I desire to have it passed now. 

The joint resolution was read. It authorizes the Secretary of War 
to send from some convenient Government arsenal, to be used at the 
soldiers and sailor’s reunion at Newark, Ohio, to be held in July, 
In7-, four wall, hospital, or othe r suitable tents, as can be conveniently 
spared; said tents to be returned, after the holding of said reunion 
meeting, in as like good condition as when received. 

There being no objection, the Committee on Military Affairs was 
discharged from the further consideration of the joint resolution ; 
which was then ordered to be engrossed for a third reading, was read 
the third time, and passed, 

Mr. SOUTHARD moved to reconsider the vote by which the joint 
resolution passed ; and also moved that the motion to reconsider be 
laid on the table. 

Che latter motion was agreed to. 

ELECTIONS IN UTAIL 

Mr. CRAVENS, by unanimous consent, reported back, with amend- 
ments, from the Committee on the Territories, a bill (H. R. No, 2078) 
to regulate elections and the elective franchise in the Territory of 
Utah; which, with the accompanying report, was ordered to be 
printed and recommitted, not to be brought back on a motion to 
reconsider, 

COMMITTEF ON EXPENDITURES IN THE STATE DEPARTMENT. 

Mr. DEAN. I ask unanimous consent to submit for adoption now 

the following resolution : 


Resolved, That the Committee on Expenditures in the State Department is hereby 


authorized and empowered to sit during the vacation, and during the vacation to 


exercise and use all the powers it can exercise and use during the session of Con- 
press 


Mr. HALE and others objected. 
FRANK SOUL, 

Mr. DAVIS, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 5102) releasing C. C. Webb, Ira P. Rankin, and the 
other sureties on the oflicial bond of Frank Soulé, late collector of 
internal revenue for the first district of California ; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

DENNIS CARROLL, 


Mr. FRANKLIN, by unanimous consent, introduced a bill (1H. R. No. 
6103) for the relief of Dennis Carrol, of Jackson County, Missouri ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


SALE OF SMALL-ARMS IN THE NAVY, 


Mr. DANFORD, by unanimous consent, from the Committee on 
Naval Affairs, reported back unanimously a bill (IL R. No, 3343) to 
authorize the sale of the small-arms now in use in the naval serviceand 
the conversion of the proceeds of such sale in the purchase of arms 
similar in caliber to the arms now in use by the United States Army, 
with an amendment. 

The bill, which was read, authorizes the chief of the Bureau of 
Ordnance of the Navy Department to sell the rifled small-arms and 
carbines of caliber “ tifty,” now used in the Navy, as well as the cart- 
rijges adapted to them, (now or which may be on hand,) in such 
manner and upon such terms and conditions as may be approved by 
the Secretary of the Navy; the proceeds of which sale shall be used, 
under the direction of the Secretary of the Navy, in the purchasing 
of arms and ammunition of the caliber of small-arms in use by the 
United States Army. 

The SPEAKER, The amendment reported by the committee will 
be read, 

The Clerk read as follows: 

And he shall report his action to Congress 

The amendment was agreed to. 

Mr. DANFORD. Lask that the letter of the Chief of the Bureau 
of Ordnance shall be read. 

Phe Clerk read as follows : 


BUREAU OF ORDNANCE, NAVY DEPARTMENT, 
Washington City, March 15, 1878. 
Sin: Referring to bill (IL. R. 3343) authorizing the Secretary of the Navy to dis- 
pose of the small arms on hand of caliber .50 and ammunition adapted to them, the 
proceeds to be used in purchase of arms and ammunition of caliber .45, which is the 
Army standard, the experience of the late war demonstrated the very great dis 
advantage of variety of caliber, and this is intensified since the introduction of 
breech-loading arms and metallic ammunition, At the time (1869) that the Navy 


udepted the breech-loader it conformed to the Army standard ; but in 1871 the lat- 


ter chanwed its caliber te 45 


Phe object of this bill is to authorize the Secretary of the Navy to take advantage 
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| of a favorable opportunity to dispose of these arms and to yu 















JUNE 13 


ee 


in purchase of suitable arms of the proper caliber the proceed 
When there is a demand for arms they can bo readily disposed of at 
If sold at public sale, the circle of buyers being limited, comt ; 
and the arms sell for a tithe of their value. 
I am, sir, your obedient servant, 


binations are f 


WILLIAM N. JEFF] RS 


Commodore, Chicf of }i. 
Tion. LORENZO DANFoRD, ~s 


United States House of Representatives. 

The bill, as amended, was ordered to be engrossed and read 
time; and being engrossed, it was accordingly read the third tin om 
assed. 

Mr. DANFORD moved to reconsider the vote by which the } 
passed ; and also moved that the motion to reconsider be 
table. 

The latter motion was agreed to. 


laid on the 


JENNIE M. SNOW. 

Mr. ALDRICH, by unanimous consent, introdneed a bill (1] R. No 
5194) to pay Jennie M. Snow $1,264 back pension on account of +} 
death of her son, Edwin D, Snow, late private in the Twelfth | 
nois Cavalry ; which was read a tirst and second time, referred ty 
the Committee on Invalid Pensions, and ordered to be printed. 


TENTS, ETC., FOR NORTH CAROLINA MILITIA, 

Mr. VANCE. I move by unanimous consent to take from ¢) 
Speaker's table the joint resolution (S. No. 37) authorizing the s 
retary of War to turn over to the governor of North Carolina syoh 
tents, poles, and pins as he may require for the use of the militia and 
volunteer organizations of the State at their summer and { as 
campment, in order to put it upon its passage at this time. 

There was no objection, and the joint resolution was taken up and 
read a first and second time. 

The joint resolution, which was read, directs the Secretary of War 
to deliver to the governor of North Carolinasuch tents, poles, and pins, 
and camp and garrison equipage as he may require and as may | 
in the Quartermaster’s Department, and can, in the opinion of the 
Secretary of War, be spared for such purpose. The Quartermaster 
shall take a good and sufficient bond for the return of such property 
in good condition after such use of the same, provided the Secre 
tary of War approve thereof. 

The joint resolution was ordered to be engrossed for a third read 
ing; and being engrossed, it was accordingly read the third ti: 
and passed. 

Mr. VANCE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ail en. 


“ 


AMERICAN PRODUCTS. 


Mr. COLE, by unanimous consent, introduced a joint resolution 
(H. R. No, 194) to amend section 7 of the act of February 8, 1275, en- 
titled “ An act to amend existing customs and internal revenue laws, 
and for other purposes ;” which was read a first and second time. 

Mr. COLE. I ask that the joint resolution be put upon its passage. 
Its object is to put the shipment of flour and other manufactures 
shipped in bags upon the same equality with grain shipped in bags. 
The joint resolution, which was read, provides that the concluding 
paragraph of section 7 of the act of February 8, 1875, entitled “ Au 
act to amend existing customs and internal revenue laws, and for 
other purposes,” be amended, so as to read: 


Bags other than of American manufacture, in which American products shall 
have been exported from the United States, may be returned to the United States 


free of duty under regulations to be prescribed by the Secretary of the Treasur 


Mr. BURCHARD. I object to anything but its reference. 
The joint resolution was referred to the Committee of Ways and 
Means, and ordered to be printed. 


JAMES F. ZEDIKER. 

Mr. WELCH, by unanimous consent, introduced a bill (IL. R. No. 
51%) granting increase of pension to James F. Zediker, captain of 
Twelfth Iowa Infantry Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. ATKINS. I move the House resolve itself into the Committee 
of the Whole on the state of the Union. 

The SPEAKER. The Chair is recognizing gentlemen to ask una 
mous consent. 

Mr. ATKINS. If I do not lose the floor I do not object. 

Mr. PAGE. Has the regular order been demanded ? 

The SPEAKER. ‘The gentleman from Tennessee moves the Ho a0 
resolve itself into the Committee of the Whole on the state of the 
Union, but does not object to the Chair entertaining requests ter 
unanimous consent. 

JACOB TALBAUER. 

Mr. BANNING, by unanimous consent, introduced a bill (II. R. No. 
519%) granting a pension to Jacob Halbauer, late sergeant Compa") 
K, Twenty-eighth Regiment Ohio Volunteer Infantry ; which was 
read a first and second time, referred to the Committee on Invalid 


} leusions, and ordered te be printed. 
















WILLIAM DE BECK. 

Mr, BANNING also, by unanimous consent, introduced a bill (IL R. 
Xo, 5197) granting a pension to William De Beck ; which was read a 
nat ad «cond time, referred to the Committee ou Invalid Pensions, 
nj ordered to be printed. 

WILLIAM 8S. MASSIE, 


\r. MARSH, by unanimous consent, from the Committee on Mili- 
‘ Atlairs, reported back, with a favorable recommendation, the 
li (H. R. No. 2294) to authorize the Secretary of War to place upon 
. is of Company H, Ninth Regiment West Virginia Volunteer 
lt fantry, the name of William S. Massie. 

rhe bill was read, as follows : 


\Whereas said William S. Massie was, on the 18th day of August, enrolled and 
reid inte the military service of the United States, as a private, in Company 
th Regiment of West Virginia Volunteer Infantry, for the period of three 
. from said date, and while in said service, and in the line of his duty, was, on 
i day of November, 1861, captured by certain of the military forees of cer- 
States of the United States then in arms against said United States, and 
. said forces as a prisoner of war for a long period of time; and 
\horeas the roll of said company was taken and destroyed by said military 
feos, from Which cause the record evidence of the enlistment of said Massie was 
nd he therefore received no pay, bounty, or other emoluments belonging to 
zat xervice: Therefore, 
is it enacted, de., That the Secretary of War be, and he is hereby, authorized 
i tired to cause the name of said William S. Massie to be placed upon the 
aid Company H, Ninth Regiment of West Virginia Volunteer Infantry, as 
of the date of his said enlistment, to wit, August 18, 1s61, and that he be entitled 
to receive all pay, bounties, commutations of rations and clothing, and other emol- 
sof said Service as were paid to or received by other privates of said com- 
for and during the term of his said enlistment, to wit, three years, deducting 
from avy and all sums of money, rations, or clothing he may have heretofore 
eoeived on account of said service. 




















The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MARSH moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

lhe latter motion was agreed to. 


JOHN B. NIX. 


Mr. GAUSE, by unanimous consent, from the Committee on Public 
Lands, reported back, with a favorable recommendation, the bill (H. 
lt. No. 5136) for the relief of John B. Nix, of Miller County, Arkan- 
Bis 

he bill, which was read, requires the proper officer or officers of the 
land department to receive the proofs and admit the entry of John 
ls. Nix as the heir-at-law of Sarah Nix, deceased, in the matter of her 
pre-emption settlement heretofore made on the northeast quarter of 
section No. 30, in township No. 15 south, of range 28 west of the fifth 
principal meridian, in Miller County, State of Arkansas, and to issue 
u patent therefor upon the proof and payment made the 22d day of 
January, A. D. 1878, at Camden, Arkansas, by John B. Nix, any de- 
cision of the Commissioner of the General Land Office or Secretary 
of the Interior heretofore made to the contrary notwithstanding. 

Mr. BEEBE. What committee reports that bill? 

Mr.GAUSE. The Committee on Public Lands. 

Mr. BEEBE. Is it a unanimous report ? 

The SPEAKER. The Chair is advised that it is a unanimous report 
by the Committee on the Public Lands. 

lhe bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. GAUSE moved to reconsider the vote by which the bill was 
panes; and also moved that the motion to reconsider be laid on the 
table, 


‘The latter motion was agreed to. 


MARINE HOSPITAL IN SAINT PAUL, MINNESOTA. 


Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported back, with an adverse recommendation, a bill (I. 
KR. No, 4346) authorizing the Secretary of the ‘Treasury to purchase a 
site and erect thereon a building to be used as a marine hospital in 
the city of Saint Paul, Minnesota; and moved that the same be laid 
upon the table, and that the accompanying report be printed. 

(he motion was agreed to. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
— ae able; and also moved that the motion to reconsider be laid 
on the table, 


The latter motion was agreed to. 
SECTION 4695 OF REVISED STATUTES. 

Mr HEWITT, of Alabama. I ask unanimous consent to take from 
the Speaker's table the bill (H. R. No. 4422) to amend section 4695 of 
me Revised Statutes of the United States with an amendment by the 
“enate, for the purpose of moving concurrence in the Senate amend- 
ment, 

TI 5 ° . . . ‘ , 
E There being no objection, the bill was taken from the Speaker's 
‘able and the amendment of the Senate was read, as follows: 

ote ike out all after the enacting clause and insert: 
i. i oe Sap and after July 16, 1662, pensions granted to lieutenant commanders 
; 1s Navy for disability or on account of their death shall be th 
“fore provided for lieutenants commanding. 

ag amendment of the Senate was oncurred in. 
‘tr, HEWITT, of Alabama, moved :o reconsider the vote by which 


same as there 
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the amendment of the Senate was coneurred in; 
the motion to reconsider be 


mittee on Expenditures in the Post-Oftice Departmet 
of that committee being absent by reason of 
which I send to the desk. 


nake report in detail at the next se t 
diem as at present paid him outof the contingent fund of the Hk 
tives. 


adjournment of Congress on the 17th instant be, and the same is hereby, re 
and that the President of the Senate and Speaker of the Llouse of Representatives 
adjourn their respective Houses on Thursday, the 20th instant, at 12 o'clock m 


as well look that fact in the face now. 
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and als» moved that 
laid on he table, 

The latter motion was agreed to. 

COMMITTEE ON 
Mr. BROGDEN. 


EXPENDITURES IN POST-OFFICE DEPARTMENT, 


I ask unanimous consent toreport from the Com 
it, the chairman 

oy } Raia cae 

sickness, the resolution 

I ask for its present consideration, 

The Clerk read as follows: 





Resolved, That the Committee on Expenditures in the Post-Office Department 
is hereby authorized to continue the services di r the recess of Congress of the 
expert now in the employ of said committee, so asto enable tl d committee to 


ssion; the said expert to be paid the sami 


yuseof Representa 


Mr. BURCHARD. 


I object, and eall for the ree 


ORDER OF 


ular order. 
BUSINESS. 


The SPEAKER. The regular order being demanded, the question 


is on the motion of the gentleman from Tennessee [| Mr. ATKINS } that 
the rules be suspended and that the House resolve itself into Com 
mittee of the Whole on the state of the Union. 


Mr. HALE. 


Pending that motion, I submit the following resolu- 


tion: 


That the remainder of the bill as far hereby agreed to withont 


as section 2 is 


amendment; and the Committee of the Whole House shall at once proceed to con 
sider section 2 and the following sections under the order already a« 


opted 


The SPEAKER. The bill is in Committee of the Whole and this 


can only come ijn by unarimous consent. 


Several Members objected. 
Mr. HALE. I move to suspend the rules and adopt the resolution. 


If we go into committee without adopting that resolution, we shall 
spend two hours on those House matters. 


The SPEAKER. The Chair is not to blame for that. The Chair 


cannot recognize a double motion to suspend the rules. 


Mr. HALE. 


I made the motion this morning to suspend the rules, 


which was recognized by the Chair. 


Mr. ATKINS. I think the gentleman from Maine should not insist 


upon that motion. 


FINAL ADJOURNMENT, 


Mr. WADDELL. 
Mr. ATKINS. 


I rise to a privileged motion. 
Hlas the gentleman from North Carolina a right to 


offer a resolution when a motion to suspend the rales is pending ? 


The SPEAKER. The resolution sent up to the desk by the gentle 


man from North Carolina will be read. 


The Clerk read as follows: 
Resolved, (the Senate concurring,) That the resolution heretofore adopted for the 


nal 
scinideal 


Mr. WADDELL. We cannot get through on Monday and we may 
[ Cries of “ Vote!” “ Vote 7) 

The question being taken onagreeing to Mr. WADDELL’s resolution, 
there were—ayes 41, noes 112. 

So the resolution was not agreed to. 

ORDER OF 

Mr. HALE. Now [rise to a parliamentary inquiry. 

Mr. MILLS. I object. 

The SPEAKER. The gentleman has aright to make a parliamen- 
tary inquiry. The gentleman from Maine will proceed. 

Mr. HALE. The resolution which I submitted a few moments ago 
was to agree to a portion of the bill and go on to gection 2. The 
Chair seemed inclined to rule it out. Will the Chair bear in mind 
that this morning he allowed a motion to come in to pass the whole 
bill and suspend the rules, whereas my motion is only to pass a por- 
tion of it? Having said that, if the gentleman prefers to go into 
committee now and spend more time on the bill, L will withdraw my 
motion, 

The SPEAKER. The gentleman, as the Chair understands, does 
not move to discharge the Committee of the Whole and pass the bill. 

Mr. HALE. That is the practical effect of my motion. 

The SPEAKER. The Chair cannot see how the committee can be 
discharged from the further consideration of a certain paragraph or 
paragraphs in that way. The gentleman can reach his object by 
rising and cutting off debate upon a paragraph. 

Mr. SAYLER. I think the gentleman from Maine has had suf 
ficient control of this bill already. Lask that the question be taken. 
{ Loud cries of “ Regular order!” } 

The question was put upon the motion of Mr. ATKINS, and it was 
agreed to. 


BUSINESS. 


SUNDRY CIVIL BILL. 
The House accordingly resolved itself into Committee of the Whole, 
(Mr. CARLISLE in the chair.) 
The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No, 5130) making appro 
priations for sundry civil expenses of the Government for the tiseal 


year ending June 30, 1879, and for other purposes. 


The Clerk resumed the reading of the bill, and read as follows: 


to the Committees on Ixpe 
» March 6, In7x, $702 


To pay Asher Barnett for services as clerk 
in the Navy Department, trom October 31, 1877, t« 





oe 


| 
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Mr. REILLY I offer the following amendment, to come in at the 
‘ oft prea ‘] ead 

r owning the voucher, claim, or assign 
count « es rendered by the following 
‘ os of Hlouse of Representatives during the first ses 
borty-f as ress, to wit: Hl. T. Burrows, Frank Lamar, T. M 
M. 1! ind) Wilmot Leach, at the same rate of compensation they 

! | prior to the Ist day of Jaly, 1577, the sum of $462.45, 


Mr. PAGI I make the point of order on that amendment that it 
new legislation 


Mr. REILLY. I desire to say a word upon the point of order. It 


be remembered that during the first session of the Forty-fourth | 


Conyress, several of the appropriation bills were not passed and did 


of become laws until several weeks after the close of the fiscal year. 

Mr. PAGI Phat is not debating the point of order. 

Mr. REILLY. The parties named in the resolution were in the 
employment of the House, employed by the proper officer of the | 
i] ¢, and in pursuance of a law that existed until July, 1877; but 
by reason of a provision contained in the bill making appropriations 


for the legislative, executive, and judicial departments of the Gov- | 


ernment, Which became a law on the 14th day of August, 1°77, these 
parties were deprived of their positions and no provision of law was 
«e by which they could be paid for the services they had rendered 
etween the 30th day of June and the Mth day of August, when the 
appropriation bill became a law. ‘ 





Congress recognized the propriety of paying for these services, and 
on the 14th day of August a resolution was adopted by the House 
providing that these persons should be paid one month’s salary. 
Now, this amendment will cover these cases. It was referred to the 
Committee of Accounts last December and was investigated by that 
committee, and it was reported and referred to the Committee on Ap- 


propriations. Now, I claim that no law can be retroactive, and as 
these persons re ndered the services they are entitled to the pay. 

The CHAIRMAN. The Chair thinks the gentleman’s statement 
shows that there is no law authorizing the payment of these persons. 

Mr. REILLY. The point is that there was a law for their payment 
ey tiny at the time. 

The CHAIRMAN, The Chair sustains the point of order and rules 
the amendment ont, 

Mr. WIGGINTON. I offer the following amendment, to come in 
after the word * dollars,” in line 1437: 

eo enable the Clerk of the House to procure for the use of the Senate and tho 


Ile of Kepresentatives one the nd copies of the revised and corrected map of 
the United States, (known as the Centennial Map,) $10,000 


Mr. EDEN. I make the point of order upon that amendment that 
ther no law authorizing the expenditure, 

Phe CHAIRMAN. The Chair sustains the point of order, and the 
amendment is ruled out of order. 

Mr. CRAVENS. 1 offer the following amendment; 


lo pay FE. B. Blanks, jr., for services in the seal-room from the Ist day of Feb 


V, Ing to the Isth day of June, Ix78, one hundred and thirty Bevel days, at 
x pera 12.50 


Mr. EDEN, I makethe point of order that there is no law for that 
appropriatbon, 


Phe CHAIRMAN. The Chair sustains the point of order. 
The Clerk resumed the reading of the bill, and read as follows: 


lo ye the Joint Committes on the Library to purchase works of art for the 
( building 15,000 

Do purchase portraits of the Presidents, 3,000, 
ditional assistants, at $1,200 each per annum, to be employed in the 
Library of Congress, $3,600 

And the Architect of the Capitol is hereby directed to cause to be removed from 
the Capitol, within thirty days from the close of this session of Congress, all works 
of art which have not been purchased or accepted by Congress. 


Mr. SAYLER. I move to add to the paragraph just read the fol- 
lowing amendment, which I do in recognition of a work of art, a fact 


that does not characterize the paintings generally that adorn this 
building 


In ling 1450, after the word “Congress,” add the words “except Troye’s eques 
trian painting of General Winfield Scott; and the Architect of the Capitol is hereby 
directed to move the same from the basement and bring it to au appropriate place 
int Capitol 


The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


Phat the Postmaster-General be, and he is hereby, authorized and directed to 
pay to the Quartermaster's Department the sum of $16,897.98, on account of mail 
ervice performed by the Memphis and Little Rock Railroad Company prior to 


duly 1,1 andthe said sum is hereby appropriated out of any money in the 
Preasury not otherwise appropriated 


Mr. WADDELL. I desire to move an amendment to that para- 
graph, to which I presume there will be no objection. 

Mr. CANNON, of Illinois. I reserve all points of order, not only 
upon the amendment to be offered by the gentleman from North Caro- 
lina, but upon that paragraph of the bill itself. 


The Clerk read the amendment of Mr. WapDELL, as follows: 


That the Postmaster-General be, and he is hereby, authorized to adopt a uniform 
canceling ink or other appliance for canceling stamps, which experiments and tests 
have proved or may prove to be the most practical and best calculated to protect 
the revenues of the Department from the frauds practiced upon it, to be used in all 
the post-oflices where stamps are canceled ; and he is hereby authorized to use any 
unexpended balances to his credit in the Treasury to carry this act into effect; and 
he is hereby authorized to distribute said cancelin 





same thaannper as other supplies are now distributed to the different post-oflices of 
the United States 


. ink, or other appliances, in the | 
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| 
| Mr. CANNON, of Illinois. I will ask the gentleman to , 


amendment so as to strike out that part of it which authori, , 
Postmaster-General to use the unexpended balances. [ am pos 
ing that that authority should be given to him. i 
Mr. WADDELL. I believe I am entitled to the floor yy), 
amendment. . 
% The CHAIRMAN. The gentleman is not. There is no diseya 
in order on the amendment. 
Mr. CANNON, of Illinois. I must make the point of orde; 
gentleman insists upon the amendment in its present shape. - 
| Mr. WADDELL. The amendment is not subject to Sl ates 
| order, for the reason that it does not take a dollar from tly Pr ia 


It authorizes the Postmaster-General to use the unexpended | 
to purchase an absolutely indelible ink, for the want of whi: 
lose millions of dollars yearly. : 

The CHAIRMAN, Doesthe gentleman from Illinois (Mr. Cay 
insist upon his point of order ? 
| Mr. CANNON, of Illinois. I do, unless the amendment 
as I have suggested. 

The CHAIRMAN. Is the point of order against the amen 
against the paragraph ? 

Mr. CANNON, of Illinois. Yes, and I want to be heard upor 
point of order. 

Mr. WADDELL. Do TI understand the ruling of the Chair to yo go 
rigid that one cannot speak upon a point of order? 

The CHAIRMAN. Not at all; debate is in order upon po 
order, but not upon amendments. 

Mr. WADDELL. I want to be heard upon the point of order, 
matter has the approval of the entire Committee on the Post- 
and Post-Roads with the exception of the gentleman from | 
[Mr. CANNON.] It does not require the abstraction from the Treasury 
of a dollar that is not now taken ont of it by the authority of ¢! 
Postmaster-General. There is no job in this thing, no partic 


S hod 


ly 
athe 


l 


ints of 


indicated, and no mechanical appliance indicated. The amendny 
authorizes the Postmaster-General after proper experiment to ad 
a canceling ink or other canceling appliance which may prov: 
the best fitted to protect the Government against the loss of am 
of dollars a year which it now sustains. 

The CHAIRMAN. The gentleman is not discussing the point 
order. 

Mr. CANNON, of Illinois. I withdraw the point of order. 

Mr. TOWNSEND, of New York. I renew it. 

The CHAIRMAN. The Chair does not think the paragraph in t! 
original bill is subject to the point of order. It appropriates no mon 
except to reimburse the Quartermaster’s Department for money her 
tofore expended by it for paying for carrying the mails. It din 
the Postmaster-General to pay the sum of $16,897.98 to the Quarte: 
master’s Department, for the purpose of reimbursing that Department 
for money paid out for carrying the mails. In regard to the amen 
ment proposed by the gentleman from North Carolina [Mr. Wap 
DELL] the Chair thinks that according to a strict construction of t] 
rule it is subject to the point of order, because it changes exist 
law and does not retrench expenditure. 

Mr. LOCKWOOD. ‘The very object of the amendment is to 1 
trench expenditure. 

The CHAIRMAN. That may be the effect of the amendment, | 
it is not apparent upon the face of it. 

Mr. LOCKWOOD. I think it is apparent upon the face of t 
amendment. I will move to amend the amendment by adding a p 
viso that the appliance adopted shall be less in cost than the canc: 
ing appliance now in use. 

Mr. WADDELL. I move to amend the paragraph by reducing t! 
amount to $15,000, and then to add my amendment to the paragra| 

The CHAIRMAN. The gentleman from New York (Mr. Lock woo? | 
is on the floor for the purpose of offering an amendment. 

Mr. WADDELL. If there be objection to using the unexpended 
balances, I will strike that out of the amendment. 

Mr. CANNON, of Illinois. I think the amendment ought to be 
adopted with that stricken out. 

Mr. TOWNSEND, of New York. Let the amendment be read as 
moditied, 

The Clerk read the modified amendment, as follows: 

That the Postmaster-General be, and he is hereby, authorized and instrneted to 
adopt a uniform canceling ink or other appliance for canceling stamps, Whee 
experiments and tests have proved or may prove to be the most practical i 
the best calculated to protect the revenues of the Department from the 
wracticed upon it, to be used in all post-offices where stamps are canccled 
is hereby authorized to distribute said canceling ink or other appliance 


same manner as other appliances are now distributed to the different postolices 1 
the United States. 


Mr. TOWNSEND, of New York. I raise the point of order upon the 
amendment as modified. ot 

Mr. CANNON, of Illinois. I hope the gentleman will not do that. 

Mr. TOWNSEND, of New York. The distribution of this ink wi! 
lead to new expenditures. There are plenty of other people Ww ho ean 
make ink. aoe 

Mr. BEEBE. I move to amend the amendment by striking out 

| words “and instructed ;” so as to have it read: 


LLL LLL LLL LLL LL ——E 


fr 
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} 
the 


. . ; wnt niferm 
| The Postmaster-General be, and he is hereby, authorized to adopt at 

| canceling ink, &e. . 
vr ’ e 6 . waa 
The amendment tothe amendment was agreed to; and the am 


| ment, as amended, was then adopted, 
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fe RIDDLE. I move to insert after the amendment Just adopted 
i} t whi h I send to the Clerk’s desk. 
rho Clerk read as follows : 


‘ the Postmaster-General to pay to T. A. Kendig, for carrying the 
Louisiana from Nove mber 1, 1-76, to June 30, 1877, (routes numbered 81038 
, a deficiency for the fiscal year 1x71 and prior years, $4,099.44. 


~ +) being 
Mr ATKINS. I raise the point of order on that amendment that it 
. a deficiency and not germane to this bill. 
The CHAIRMAN. The point of order is sustained, as the same 
ad of order has been sustained during the whole day against sim- 
r amendments. ; 
7 he Clerk read the following: 
ror the Department of Agriculture, nameiy: For labor, manure, repairing con 
¢, purchasing new tools, and repairs of machinery, $6,500. 
Mr. STRAIT. I move to insert after the paragraph last read that 
which I send to the Clerk’s desk. 
‘| he Clerk read as follows: 


he proper oflicers of the Government are hereby authorized and directed to pay 
“-epenses incident to the execution of the trust, created by the treaty of 1865, 
( f th e moneys of the Osage Indians now in the Treasury of the United States, 
» accordance With the petition of said Osages to the President of the United 


States, dated in May, 1877. 

Mr. EDEN. I make the point of order that this changes existing 
law and does not retrench expenditures. One reason why I make 
the point is that it is utterly impossible to find out anything about 
these amendments in the absence of debate. 

The CHAIRMAN. ‘The Chair has to-day rnled upon an amendment 
yerv similar to this, but as this is somewhat different in form he will 
state his ruling again. 

Phis amendment directs the accounting officers of the Government 
to settle the accounts of these Indians growing out of this trust trans- 
action according to a petition which the Indians have presented to 
the President of the United States—in May, 1877, if the Chair under- 
stood it correctly. Now, the Chair does not know what that peti- 
tion is, has never seen it, and does not know, of course, that it is in 
accordance With law. As the gentleman does not state the contents 
of the petition the Chair is obliged to sustain the point of order. 

Mr. BAKER, of Indiana. I move to amend by inserting at the end 
of the first section the following: 

lo enable the Commissioner of Agriculture to investigate and report upon the 
s of hogs and other domestic animals, $10,000, said investigations to be made 

ader the direction and control of said Commissioner. 

I trust that the Committee of the Whole will allow this amendment 
to pass. 

Mr. MILLS. I make a point of order on the amendment. 

Mr. BAKER, of Indiana. I want to say that this amendment rests 
on necessity which is higher than any law. [Laughter.] 

The CHAIRMAN. The point of order is sustained. 

Mr. CUTLER. I move to amend by inserting before the word 
“concrete” in the paragraph last read the words “and extending.” 

Mr. ATKINS. There is no objection to that. 

The amendment was agreed to. 

Mr. CUTLER. I move to amend by inserting after the word “ ma- 
chinery,” in line 1462, the words “and building stable, barn, and 
tool-house ;” also by striking out “ $6,500” and inserting ‘ $10,000,” 

Mr. ATKINS. I make the point of order that there is no law au- 
thorizing the constraction of a stable. . 

The CHAIRMAN. The point of order is sustained. 

Mr. SCHLEICHER. I move to amend by inserting after the para- 
graph last read the following : 

For the payment of the claim of George W. Giddings, contractor on reute No. 8076, 
San Antonio, Texas, to San Diego, California, for indemnity provided for in the 


contract, as decided by the Postmaster-General and audited by the Auditor of the 
lieasury for the Post-Otlice Department, $14,583.33. 


Mr. EDEN. I make the — of order that there is no law author- 


ying _ expenditure, and that the amendment is not germane to 
the bill. 


The CHAIRMAN. Unless the honorable gentleman from Texas [ Mr. 
SCHLEICHER } can refer the Chair to some law on the subject the 
point must be sustained. 

The Clerk read as follows: 


Src. 2 


2. That the regular documents shall comprise the Journals of the two 
ITouses of Congress, the President's messages, the report of tho Secretary of the 
Pry asury on Commerce and navigation, the report on the commercial relations of 
the United States with foreign countries, the annual reports proper of the heads of 
Executive Departments, together with such condensed statements of their respect- 
ive bureans as are absolutely necessary to explain the same, and such other reports 

‘documents ordered to be printed as may from time to time be designated by 
tither House of Congress, as of the regular number. " 


. Mr. HALE. Trise to make a point of order on the section just read ; 
and I ask particular attention of the Chair, as the point applies not 
only to section 2, but to all the succeeding sections to the end of the 


oe I call the attention of the Chair to Rule 48, which provides 
ai 


E... bill or resolution shall at any time be amended by inserting therein or incer 
porating therewith any other bill ‘or resolution pending before the House 


wre this revolution of the printing laws comprised in sections 2 to | 
, Inclusive, is comprehended in a bill referred to the Committee on 
, Teported by that committee, and by the House referred to 





Printing 
1] 







' © ommittee on Appropriations. Now, it may be claimed by gen- 
i , i sustaining these sections that because the House referred the 
ul to the Committee on Appropriations that committee is author- 


1878 CONGRESSIONAL RECORD—IIOUSE. 





ized to attach it to an appropriation bill. 
must hold that the only effect of the reference 
fore the House in the sense of being with one of its committees, and 
that if the Committee on Appropriations desire 
they must report it separately, that they cannot add it to an appro- 
priation bill. 
tule 48 does not permit—have incorporated this bill into an appro 
priation bill to which it is not germane, with which it has nothing 
to do. 
and going to the end of the bill must be thrown out under the oper- 
ation of this rule. 
upon section 2, I shall make the same point upon the other sections as 
we reach them, if that course be necessary ; 
section be ruled out, the gentleman reporting this bill will not push 
the question further. 


and matters depending thereupon. If 
made later. 
unanswerable and which must dispose of this whole matter. 
reference of this bill on the subject of printing to the Committee on 
Appropriations did not authorize the committee to violate Rule 4° 


AD75 


Bat TI 


think the Chair 
is that the bill is be 
rt that bill 


to repy ut 


The Committee on Appropriations have done what 


My point is that all these sections beginning with section 2 


If the Chair sustains the point which I now make 


but I presume if this 


to retrenchment 


that point will be 
is a& point which is 


I he 


I do not now go into other questions of order as 


hecessary, 
But it seems to me clear that here 


Mr. BURCHARD. I make the further point of order that this 


section is not germane to this appropriation bill. 


Mr. SINGLETON. If the Chair will turn to the first few para 


graphs of the first section of this bill, it will settle the question as to 
whether this section is germane to the bill or not. 


On the first page of the bill, in the first paragraph, you will find an 


appropriation for public printing and binding, which shows that this 
is germane. 


As to the other point, that there is no law authorizing this section 


of the bill, the gentleman raising the point of order will find he is 
altogether mistaken. 
Statutes you will find there is law regulating the number of all reg 
ular documents allowed to be printed. 


If you will turn to section 3792 of the Revised 


Mr. PAGE. What section? 
Mr. SINGLETON. Section 3792 of the Revised Statutes. 
Now, as to the point made by the gentleman from Maine, that this 


House cannot incorporate one bill into another, it will be remem 
bered this bill was prepared by myself, introduced into the House, 
was read, printed, and referred to the Committee on Printing. 
amendments were made to it by said committee, and it was reported 
back to the House and then referred to the Committee on Appropri 
ations. 
by order of this House. 
clearly established between this section and the previous parts of the 
bill. 
charge of it because it was referred to that committee, which com- 
mittee had a right to report it back as a part of the bill under con- 
sideration, and as shown above. 


Some 
It came properly into the possession of the latter committee 
The connection, then, in the first place, is 
In the second place, the Committee on Appropriations had 
The CHAIRMAN. 


Tho gentleman’s time has expired. The Chair 


does not think the first point made by the gentleman from Maine is 


well taken, because Rule 48 simply applies to amendments to a bill; 
that is, that another bill shall not be incorporated by way of an 
amendment. This comes in the form of an original report from the 
Committee on Appropriations, and it is not offered as an amend- 
ment. 

This is undoubtedly new legislation and changes existing law, and 
the question as to whether or not, as the Chair has had to say fre- 
quently, it retrenches expenditure, is a matter of argument. 
may think it does, and others may think it does not. That question 
could not be positively determined until the law had gone into oper- 
ation and been tested. 

Mr. SINGLETON, If the Chair will allow me a suggestion, this 
does reduce the number of documents printed, and the Chair will so 
find upon examination. 

The CHAIRMAN. ‘Thisisan entire proposition, as the Chair under- 
stands it, consisting of various sections relating to the same subject- 
matter, and in passing upon the question of order the Chair thinks 
he should look to the entire subject covered by the bill. Whether 
taken altogether it does or does not retrench expenditures is a matter 
about which gentlemen will differ. Although the Chair may think 
the practical operation of the law does diminish expenditures—— 

Mr. ATKINS. Let me make an inquiry of the Chair. Will not 
each section of the bill stand by itself, and one section may be in 
order while another may not be? I therefore think the Chair can 
only rule on each section as it is taken up. 

The CHAIRMAN. ‘The Chair will then rule on this single section. 
The gentleman from Mississippi refers to section 3792 of the Revised 
Statutes, which provides that “there shall be printed 1,550 copies 
of any document of Congress, and that number shall be known as 
the usual number. No greater number shall be printed unless ordered 
by cither House, or as hereinafter provided.” 

Mr. SINGLETON. If you will read the second section upon which 
the point of order was made, you will find there is a limitation. It 
does not print every report and every document allowed to be printed 
under section 3792 as recited. In that respect it is a retrenchment. 

Mr. LAPHAM. Debate is closed. 

The CHAIRMAN. It is an important matter and— 

Mr. LAPHAM. Let us change the rule, then 

The CHAIRMAN. The Chair will enforce the rule. 

Mr. LAPHAM. That is all I ask. 


Some 





ee eee 


i 
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ADTO 


The CHAIRMAN. The Chair does not see that this section of the 
number of documents which shall be printed, but sim- 
vhat offi ial ] ublicationsshall be « onsidered ri cular docu- 


bh ll specifies the 
py cletine 
ment 

Mr. SINGLETON ut it reduces the number by designating only 
a part of those printed under section 3792 and rejecting the balance. 

Phe CHAIRMAN. It doesnot. Will the gentleman designate the 
part of the section which states the number to be printed ? 

Mr. HALE. The Chair has decided. 

Mr. PAGE. I insist the rules shall be enforced. They have been 
enforced as to other amendments. 

Phe CHAIRMAN. The Chair is inclined to allow a little latitude 
on this subject, because it touches all the remaining portions of the 
bill. The Chair has decided the point of order on this section. 

Mr. BEEBE. Is it ruled out? 


Mr. GARFIELD. Lhope for the sake of public business gentlemen 
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Mr. SINGLETON. Upon reflection I will withdraw th 
The CHAIRMAN. The Chair would prefer that the 
would not withdraw it. 
Mr. SINGLETON. I withdraw the appeal, as I can introd 
bill again and let it be considered upon its merits, TT 
The CHAIRMAN. The gentleman from Ohio, [ Mr. 
order, as he states, to save time, asks that the Ch 
to rule upon the remaining sections of the bill. 
Mr. ATKINS. Would it be competent now to move ¢} 


hat 


appeal 


aeeLiile 


GARFIELD 
airmay be peru 


| subsequent sections be considered as read, and that the ruline «4: 


} 


will not require a ruling on each section. The ruling of the Chair | 


manifestly applies to the other sections as well as to this. Without 
raising the question, let it be considered as applying to all the other 
sections, and then we will substantially have finished the bill. 

Mr. SAYLER. That is precisely the point to which I rose, 

Mr. FINLEY. Do not let us cross a bridge until we get to it. 

Mr. SAYLER. Would it not be in order for me to ask the gentle- 
man from Mississippi [Mr. SINGLETON] whether the remaining sec- 


tions of this bill are not simply a proposed revision of the public | 


printing. 

Mr. SINGLETON. They are. 

Mr. SAYLER. If that be so, the ruling upon one section is a ruling 
upon all. 

Mr. SINGLETON. If the Chair has decided that we cannot make 
any change in the law as to public printing— 

Che CHAIRMAN. The Chair has not decided anything of the 
kind. The Chair has simply decided that it cannot be done in a gen- 
eral appropriation bill. 


Mr. ATKINS. Let us understand distinetly what the ruling of the | 


Chair is. 

The CHAIRMAN. If the committee will come to order the Chair 
will state his decision again. The Chair has been required to rule 
upon this particular section, The gentleman from Mississippi ad- 


mits that it is new legislation and that it changes the law; but the | 


gentleman claims that it limits and reduces the number of public 
documents to be printed and refers the Chair to a certain section of 


the Revised Statutes. The Chair upon reading the section of the bill | 


under consideration does not discover that it limits the number of 
documents to be printed; but it does provide what shall be consid- 
ered regular documents, and that is all. 

Nr. SINGLETON. The law which has been read provides for the 





printing of all publie documents, and this section restricts the num- | 


ber of documents so designated to those enumerated in the section. 
Mr. SAYLER. This is evidently nothing but an effort to enact a 
law in regard to the Printing Bureau which could not be enacted in 
any other way. 
The CHAIRMAN, The Chair will say to the gentleman from Mis- 
sissippi that the section of the Revised Statutes does not undertake 
to designate at all what shall be public documents. 


Mr. ATKINS. I rise to aparliamentary inquiry. ITunderstand the | 


Chair has decided that section 2 is not in order. 
The CHAIRMAN, The Chair has so decided. 


tent for the Chair to decide that all the remaining sections are out of 
order in one ruling? 

The CHAIRMAN. The Chair has not so decided. 

Mr. ATKINS. Iam aware of that. Dut my inquiry is whether it 
is competent for the Chair to do so? 

Mr. SAYLER. It certainly would be competent for the Chair to so 
decide if the question was raised. 

The CHAIRMAN, If the question is raised the Chair will decide it. 

Mr. ATKINS. I would like to have the decision at once, because 
ifthe Chair can give a decision upon all these sections at once it 
will not be necessary to take them up seriatim. 

Mr. HALE. As the sections are reached I shall make the same point 
of orderon each section. It willsave time to have one decision apply 
to them all. 

Mr. MILLS. If it is admitted by the gentleman from Mississippi 
that the same ruling applies to the remainder of the bill what is the 
use of having a separate decision on each section ? 

Mr. HALE. Isuggest that by unanimous consent the ruling of the 
Chair be considered as applying to the rest of these sections. 

Mr. GARFIELD. To bring this to a point I ask consent to make 
the point of order on the remaining sections of the bill. 1 do this in 
order to save time. 

Mr. SINGLETON. I do not like to appeal from the decision of the 
Chair, but as this bill would effect a saving of $275,000 to the Govern- 
ment per annum IJ shall have to appeal. 

The CHAIRMAN. Certainly; and the Chair is very much grati- 
fied that the gentleman, by taking an appeal, gives the committee 





Chair be given upon them as a whole ? 

The CHAIRMAN, That can be done by unanimous consen: 
there objection. : i 

There was no objection. 

The CHAIRMAN. The Chair has read these sections very ¢ ure ; 
and while this may be a very proper bill to come from the Commis. 
on Printing, the Chair is of the opinion that it is not sucly Joc slat 
as can be put in a regular appropriation bill. The Chair sustains + 
point of order upon these sections. The ruling of the Chair ¢. 
apply to the last paragraph of the bill on page 86; whie : 
will read. 

The Clerk read as follows: 

This act shall take effect from and after the beginning of the fiscal yea, 
ensulng. 


h the ( Le] 


Mr. ELAM. I desire to offer an amendment at the end of the } 
Mr. CHALMERS. I rise to make a parliamentary inquiry. 
Mr. ATKINS. I ask unanimous consent of the committee to 


| back to page 48 to the paragraph between lines 1171 and 1186, y, 


the head “ Indian affairs,” which was stricken out under the decision 
of the Chair on the point of order raised by the gentleman from 


| Indiana, (Mr. CALKINs. } 


Mr. CALKINS. I withdraw the point of order. 

Mr. THROCKMORTON. I renew the point of order. 

Mr. ELAM. I want to offer an amendment to the bill, to com 
after the section which we have just passed, and I send it to | 
Clerk’s desk to be read. 

The Clerk read the amendment, as follows: 

To amend the bill by adding the following: For the payment of the bal 
E. K. Boisset, late postmaster at Alexandria, Louisiana, the sum of #1s.).02 

Mr. HALE. I make the point of order on that amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ELAM. Have I not a right to be heard on the point of order? 

The CHAIRMAN. The point of order has been decided so fr 
quently that nothing the gentleman can say will change the decision 


| of the Chair. 


Mr. ELAM. This isabalance due under the law toa postmaster. The 
account has been audited and is therefore not liable to an objection, 
for I am not asking an appropriation to be made that is not author 
ized by law. Now, what other objection can be raised to this amend 
ment? 

The CHAIRMAN. The Chair has decided very frequently that 


| claims of this character might be very proper on a deficiency bill or to 
| be reported from the Committee of Claims or some other appropriat 


committee, but they are not appropriate to a bill making appropria 
tions for the current expenses of the Government for the coming 
year. 

Mr. REILLY. I rise to make a parliamentary inquiry. I offered 


| anamendment to-day upon which the gentleman from California { Mr. 
Mr. ATKINS. Very well; that is the basis of all the subsequent 


scetions in the bill. I wish to make one other inquiry. Is it compe- | 


PAGE] made a point of order. I understand now that he will with- 
draw that point of order. 

Mr. HAYES. I renew the point of order. 

Mr. LOCKWOOD. On page 39 an amendment was made appro- 
priating $5,000 for the purpose of restoring the models in the Patent 
Office department. I think the amendment was made under a is 
understanding ; $45,000 has already been appropriated for that pur- 
pose and it has not all been expended. 

The CHAIRMAN. Debate is out of order. 

Mr. COX, of New York. I wish to correct the statement of the gen 
tleman. 

The CHAIRMAN. Discussion is not in order. 

Mr. CHALMERS. On page 57 I made a point of order on a clause 


| in relation to the pay of the district attorney pro lempore lor Ue 


an opportunity to vote upon the question of order. The Chair de- | 


cides that the second section of the bill as read is not in order, and 
from that decision the gentleman from Mississippi takes an appeal. 


northern district of Mississippi. I desire now to withdraw that point 
of order. 

The CHAIRMAN. The committee can only go back by unanimous 
consent. [Loud cries of * Object!” ] ee 

Mr. ATKINS. I move that the committee rise and report the bill 
to the House. 

The motion was agreed to. : 

The committee accordingly rose ; and the Speaker having resun dl 
the chair, Mr. CARLISLE reported that the Committee of the W hove on 
the state of the Union had had under consideration the bill (II. I 
No. 5130) making appropriations for sundry civil expenses of te 
Government for the fiscal year ending June 30, 1579, and for oticr 
purposes, and had instructed him to report the same to th: i ere 
with sundry amendments, in which he was instructed to ask the co" 
currence of the House. sa vate 

Mr. ATKINS. I call the previous question on the bill and ihe 
amendments thereto. 


Mr. EWING. Lask the gentleman from Tennessee to yield to avow 
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-¢) offer an amendment prohibiting the sale of bonds for resump- | Knapp, Neal, Ross Stone, Joseph C. 
Seal [Cries of “ Regular order.” Knott, Patterson, T. M. Ryan, Thornburgh, 
tion pure ye ER s : s Loring. Potter, Sexton Tipton, 

rhe SPEAKER. Does the gentleman from Tennessee yield ? T attrell fais Shellew acoeeen 

\r. ATKINS. Iam in perfect sympathy with the gentleman’s posi- | Lynde, Rainey, Slemons, Van Vorhes, 

» but 1 will not yield to him on this bill because I have no par- | Manning, Reagan, Sparks, Walsh. 
teary right or power to do so as the chairman reporting this bill | Martix, Robbins, Springer, Wigginton 
}jamentes yO on ittee of the Whole Money, Robertson, Stephens, Williams, Jere N. 
by « rder of the Committee 1 7 Monroe, Robinson, M.S. Stone, John W. Wren. 


“Wr. EWING. I understood the gentleman to agree to yield upon 
this pill. [Cries of “ Regular order!” and “ Vote!” “ Vote!” ) 
‘ir. ATKINS. I did not agree to yield upon this bill. 


So the amendment reported from the Committee of the Whole was 
Mr. EWING. The gentleman certainly did. | 


| concurred in. 

During the call of the roll the following announcements were made: 
Mr. HEWITT, of Alabama. My colleague, Mr. WILLIAMS, of Ala- 
| bama, is absent by leave of the House on account of sickness. 

Mr. CRITTENDEN. I desire to state that my colleague, Mr. BLAND, 
has gone to his home in Missouri on account of sickness. 

Mr. YOUNG. I have been requested to announce that Mr. MONEY, 
| of Mississippi, is contined to his room by severe illness and is unable 
to be in the House. 

Mr. DIBRELL. My colleague from Tennessee, Mr. CALDWELL, is 
paired with his colleague, Mr. THORNBURGH. 

Mr. CARLISLE. I desire to announce that my colleague, Mr. Tur- 


The SPEAKER. The statement that the gentleman made yester- 
y does not prevail against what he says now. — ; 

jhe previous question was seconded and the main question ordered. 
Mr. ATKINS moved to reconsider the vote by which the main ques- | 
tion was ordered; and also moved to lay the motion to reconsider on 
the table. . 

The latter motion was agreed to. 

The SPEAKER. The Chair now desires to say to the House that 
he will not permit the public business to be conducted in confusion, | 
and gentlemen may as well make up their minds tothat. [Applause.] | \ , c 1 
Gentlemen will be kind enough to be seated while the Chair directs | NER, 1s paired with Mr. RoBINson, of Indiana. 
that the amendments be read; and the Chair again especially invokes | Mr. BRAGG. My colleague, Mr. Lynpe, is paired with Mr. Loring, 

; | of Massachusetts. If present, Mr. LyYNpDE would vote “no. 

Mr. BLACKBURN. On this question I am paired with Mr. Harr- 
RIDGE, of Georgia. If he were present, I would vote “ no 

Mr. MCKENZIE. I desire to state that my colleague, Mr. Dur- 
HAM, is absent from the House on a conference committee. 

Mr. REAGAN. Iam paired on that question with Mr. SHELLEY, 


da 


apience. : a 

'he amendments reported from the Committee of the Whole on the | 
state of the Union were agreed to, except in the following cases: 
page &, line 162, strike out the words ‘ 


mn ‘continuation " and ‘‘ twenty thousand 
irs, and insert in lieu thereof the words * completion” and ‘sixty thousand 
lars.” so that it will read : 

Court-house and post-ottice, Atlanta, Georgia: For completion of building, 8€0,000, 


( 
a 


a 


Mr. EDEN. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 141, nays 2&2, 


yoting 68; as fol 














lows: 


I call for the yeas and nays on that amendment. 


not 


of Alabama. If he were present, I would vote “no” and he would 
vote “ay.” 

Mr. TIPTON. I am paired with my colleague, Mr. Knarr. 
| were here, I would vote “ ay.” 
Mr. TUCKER. My colleagues, Mr. HUNTON and Mr. DovuGLas, are 


If he 


YEAS—141. | absent, and both paired. 
Ack Dunnell, Hungerford, Riddle, | Mr. WARD. My colleague from Pennsylvania, Mr. Evans, is de- 
Aliric! Eames, Hunter, Roberts, tained from the House by sickness. 
Dia eae ott a, gem, Mr. PUGH. I am paired with Mr. MARTIN, of West Virginia, but 
ate tn TE Errett, . Tne Sebo S. el his political friends do not regard this question as embraced in the 
Raker, William H. Evans, James L, Jorgensen, Scales, pair, and therefore I vote “ ay.” ; 
Bal Evins, John H. Keifer, Schleicher, Mr. FRYE. I am paired on this question with the gentleman from 
aie eng, nen, Kentucky, Mr. Knorr, who is detained at his room by indisposition. 
Bis Forney, Lapham, Smith, William E. : a a My colleague, Mr. LorinG, is paired with Mr. 
be ‘oster, zathrop, Starin, 4YNDE, 0 isconsin. ; 
Brentano, Franklin, Ligon, Steele, Mr. HANNA. My colleague, Mr. ROBINSON, is paired with Mr. 
= — —, i TURNER, of Kentucky. 
Browne Gause, Mackey, Throckmorton, _ Mr. TOWNSEND, of New York. My colleague, Mr. BuNpDy, is con- 
Burdick, Gibson, Marsh, ‘Townsend, Amos fined to his room by sickness. 
Cabe ! Giddings, Mayham, Townsend, M. I. Mr. HENDEE. My colleague, Mr. Joyce, is detained from the 
ts . oa a eel nee House on account of illness. 
Ca Hanna, McKinley, Wait, ' Mr. ALDRICH. My colleague, Mr. Fort, is absent by leave of the 
Ca Hardenbergh, Metcalfe, Walker House, and paired with Mr. MANNING, of Mississippi. 
£ : ’ » And | o , : PI 
on, Harmer, =, _ _—sillls, Welch, | Mr. FREEMAN. I am paired with the gentleman from Arkansas, 
hittenden, ee eel . ee 7 es Michael D. Mr. SLEMONS 
latlin, arris, Henry Yorcross, ‘illiams, A. S. a Rg . - : : 
Clark, Rush Harris, John’. fan Williams Andrew Mr. WILLIAMS, of Wisconsin. My colleague, Mr. HAze.Ton, is 
Collins, Harrison, Overton, Williams, C. G. absent by reason of sickness. 
Conger Haskell, Page, Williams, James The result of the vote was then announced as above stated. 
Culb Hayes Patterson, G. W Willi: Richard , j , y 
ae — Willis, Benj. A. The next amendment reported from the Committee of the Whole 
Henderson, Phillips, Wilita, was to increase the appropriation for the Albany court-house and 
( Henkle, Sonn, Wright, post-office from $50,000 to $195,000, 
~ —_. a Price, Yeates, Mr. ATKINS. I call for the yeas and nays on that amendment. 
Deering, _ enna,’ ee oe Mr. GARFIELD. I desire to suggest to the gentleman from Tennes- 
Denison, Hubbell, Reilly, see [Mr. ATKINS ] that there are to this portion of the bill four amend- 
Dibrell, Humphrey, Rice, William W. ments relating to public buildings, and we might as well take the 
NAYS—e2. yeas and nays on the whole of them at once. 
Atkina, Cobb, Jones, Frank Shallenberger The SPEAKER. That requires unanimous consent. 
Ranning, Cole, Kenna, Singleton, Mr. ATKINS. I object, and call for the yeas and nays on this 
en Covert, Killinger, Smith, A. Herr amendment. ; 
Sead Cox, Samuel S. Landers, Southard, The question was taken upon ordering the yeas and nays; and 
Benedict, Crapo, Maish Stenger, as : P P 
Bicknell, Cravens, McKenzie, Swann,’ there were 54 in the aftirmative. : 
Iiount, Crittenden, McMahon, Thompson, So (the affirmative being more than one-fifth of the last vote) the 
Boone, Cutler, Morgan, Townshend, R. W yeas and nays were ordered. 
Dean, Morrison, Tucker, The question was taken ; and there were—yeas 100, nays 120, not 
Dickey, Morse, Turney, ‘oting 71; as follows: : 
Eden, Muldrow, Veeder, VOUDE (55 SS sOhwweE: YEAS ) 
Eickhoff, Muller, Ward, EAS—100. 
j Finley, O'Neill, Warner, Acklen, Claflin, Goode, Lockwood, 
Cola . Garth, Phelps, Watson, Aldrich, Clark, Rush Hanna, Mackey, 
~ ‘well, John W. Gunter, Pollard, White, Harry Bacon, Collins, Hardenbergh, Marsh, 
snnon, Hamilton, Powers, Whitthorne, Bagley, Conger, Harmer, Mayham, 
, arlisle Hartzell, Pridemore, Willis, Albert 8. Baker, John TI. Cumminga, Harrison, McCook, 
; lark, Alvah A. Hatcher, Randolph, Wilson, Baker, William H. Danford, Hart, McGowan, 
ce of Missouri, Henry, Rea, Wood. Banning, Davis, Horace Haskell, McKinley, 
( — Kentucky, oo Abram 8. Kice, Americus V. Layne, Deering, ai Mitchell, 
9 Mer, ewitt, G.W. Robinson, G. D. Bisbee, Denison, fabbell, Morse, 
ti . Bliss, Dunnell, Humphrey, Muller, 
Aik NOT VOTING—63. Boyd, Dwight, Hungerford, Norcross, 
Ba cm, Caldwell, W. P. Ellis, Hartridge, Brentano, Eames, Ittner, Oliver, 
Banke’ Camp, Evans, I. Newton Hazelton, Burdick, Ellsworth, James, om 
Black Campbell, Fort, Hiscock, Butler, Evans, James L. Jones, John 8. Patterson, G. W. 
lack burn, Cook, Freeman, Hunton, Cain, Ewing, Jorgensen, Peddie, 
Back, Cox, Jacob D. Frye, Jones, James T. Calkina. Foster, Keifer, a iD 
¥ a kner, Dou las, Fuller, Joy ce, | Candler, Gardner, Kimmel, Poun . 
Ben’ Durham, Glover, Kelley, | Caswell, Gause Lapham, Price, 
“aller, Dwight, Hart, Kot ham, | Chittenden, Giddings, Lathrop, Pugh 


VII——287 








ee ee 


| 
| 
| 
) 


Rei Smalls ‘Townsend, M. 1. Williams, Andrew 

Kyan Starin Walker, Williams, C. G 

Sampson Stewart Ward, Williams, Richard 

Sapp Stone, John W. W atson Willis, Benj. A. 

Sayler Strait Welch, Wright, 

Sinnickson ‘Townsend, Amos Williama, A. S. Young. 
NAYS—120. 

Atkins Cravens Hewitt, Abram 8, Robinson, G. D 

Beebe Crittenden, Hewitt, G. W. Iiosa, 

Bell Culberson, Hooker, Scales, 

Bicknell Cutler Ilouse, Shallenberger, 

Blair Davidson, Hunter, Singleton, 

Llount, Davis, Joseph J. Jones, Frank Smith, A. Herr 

Dyaoume Dean Keightley, Smith, William E. 

Louck Dibrell, Kenna Southard, 

bragy Dickey Killinger, Steele, 

Lrewer, Durham, Landers, Stenger, 

ridges, Eden Ligon Swann, 

Driggs Kickhoff Lindsey, ‘Thompson 

Bright Elam, Maish Shectientue. 

Brogden Evins, John II MeKenzic ‘Townshend, h. W. 

Brown Felton Mills, Tucker 

Durebard, Finley Morgan Turney, 

Cabell Forney, Morrison Vanee, 

Caldwell, John W. Franklin, Muldrow, Veeder 

Cannon Garth 0 Neill, Waddell, 

Carlish Gibson, Phelps V ait, 


halmers Gunter, Pollard, 
lark, Alwah A. llalk Powers, 
irk of Missour Ilamilton, 


Warner 
White, Harry 


CONGRESSIONAL RECORD—ILOUSE. 





JUNE 13, 


eT 


—- 


| Cain Giddings, McCook, Schleich 
Calkins, Hanna, McGowan, S aaa 
Candler, Hardenbergh, McKinley, Sm: — 

| Cannon, Harmer, Mitchell, St ao — 

} . i ’ ‘ Ale Jol n WV 

| Conger Harrison, Muller, Strait 
Cummings, Haskell, Neal, Townsend 
Danford Hayes, Norcross, ceca At 08 
Davis, Horace Henderson, Oliver, See pt MI 


Deering, 


irkeof Kentucky, 


Harris, Benj. W. 
Harris, Henry R. 
Harris, John ce 


Pridemore, 
Randolph, 
lea, 
Reagan, 


White, Michael D. 
W hitthorne, 
Williams, James 
Willis, Albert 5S. 


rle Hartzell Reed Willits, 
vert, Ilatcher, Rice, Americus V. Wilson, 


{ 

‘ 

Ch 

ch 
Clymer, 
ts 

qi 

cs 

Cox, Samuel 8, Henry Riddle Wood, 
cr 


ipo Herbert, Roberts, Yeates. 
NOT VOTING—71. 

Aiker Freeman, Loring Robinson, M. S. 
Dallou, Frye Luttrell, Schleicher, 
Banks Faller I ynde, Sexton, 
Jrenedtict, Gartield, Manning, Shelley, 
blackburn, Glover Marti Slemons, 
Bland llartridge, Mc Mahon, Sparks, 
Luckner, llazelton Metcalfe, Springer, 
Pacnmeal Heondes Money, Stephens 
Caldwell, W. P Henderson, Monroe, Stone, Joseph C, 
Camp Heukle Neal, Thornburgh, 
Campbell, lliseock, Pag Tipton, 
Cook Hunton, Patterson, T. M. ‘Turner, 
Cox, Jacob D Jones, James T. Potter, Van Vorhes, 
Doulas Joven Quinn Walsh, 
Ills Kelley Rainey Wigginton 
errett Ketcham, lice, William W. W illiams, Jere N. 
Evans, I. Newton Kuapp Robbins, Wren. 
hort KLuott, liobertson, 


So the amendment reported from the Committee of the Whole was 
net concurred in, 

During the roll-eall the following announcements were made: 

Mr. BRAGG. My colleague, Mr. LYNDEs, is paired with the gentle- 
man from Massachusetts, Mr. LoninG. My colleague,if present, would 
vote * no, 

Mr. LOCKWOOD, My colleague, Mr. QUINN, is confined at his 
home by illness, as he has been for several weeks. If present, he 
would vote “ay.” He is paired with the gentleman from Rhode 
Island, Mr. BALLou. 

Mr. DIBRELL. My colleague, Mr. THORNBURGH, is paired with 
my colleague, Mr. CALDWELL. 

Mr. MULDROW. My colleague, Mr. MANNING, is paired with the 
gentleman from Illinois, Mr. Fort. 

Mr. BLACKBURN. Iam paired with the gentleman from Vermont, 
Mr. HrenpEr. Were he present, I should vote “ no.” My colleague, 
Mr. ‘TURNER, is paired with the gentleman from Indiana, Mr. Ropin- 
SON, 

Mr. TIPTON. Iam paired with my colleague, Mr. Knarr. If he 
were present, he would vote “no” and I should vote “ ay.” 

Mr. FRYE. Lam paired with the gentleman from Kentucky, Mr. 
KNorv, 

Mr. BAGLEY. My colleagues, Mr. BeNepicr and Mr. Camp, are 
paired. Mr. Camp would vote “ay” and Mr. BeNnepict “ no.” 

Mr. DENISON. My colleague, Mr. Joycr, is detained at his 
home by sickness, 

rhe result of the vote was announced as above stated. 

Mr. ATKINS. I move to reconsider the vote just taken; and also 
move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment on which a separate vote was asked by Mr. 
ATKINS was to increase the appropriation for continuation of build- 
ing for custom-house and subtreasury at Chicago, from $300,000 to 
$400,000, 

The question being taken, there were—ayes 75, noes 100. 

Mr. HARRISON, I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 98, nays 110, not 
voting &3; as follows: 

YEAS—9s 


Aldrich, Raker, William H. Bliss Browne, 
acon, Ranning Boyd, Burehard, 
Lagley Bayne Brentano, Burdick, 


Laker, John H. Bisbee, Brewer, sutler, 


Herbert, 


Overton, 


nd, R. W 
Wait 


Denison, Ilumplhrey, Patterson,G. W. Walker 
Dunnell, Itungerford, Phillips, Ward ; 
| Dwight, Ittner, eel Waters 
| Eames, Jorgensen, Price, Welch ' 
| Ellsworth, Keifer, Pugh, White. Har 
| Errett, Keightley, lainey, Williams ‘A 
| Evans, James L. Ketcham, Reilly, Williams Ce” 
| Ewing, Kimmel, Roberts, Williama Rict 
Foster, Lapham, Ryan, Willis, Beni a 
Franklin, Lindsey, Sampson, Willits. 4 
1 Gardner, Lock wood, Sapp, 
Gause, Marsh, Say oe 
NAYS—110. 
Acklen, Culberson, Hunter, Riddle 
Atkins, Cutler, James Robinson, G. D 
Leebe, Davidson, Jones, Frank tome 
Bell, Davis, Joseph J. Kenna, Shallenberver 
ticknell, Dean, Killinger, Shelley 
Blair Dibrell, Landers, Singletor 
Blount, Dickey, Ligon, Smith, A. Hert 
| Boone Eden, Mackey, Smith, Willian I 
souck, Elam, Maish, Southard a 
Bragg, Evins, John H. Mavham, Starin, — 
Briggs, Felton, McKenzie, Steele, 
Bright Finley, Me Mahon, Swann 
Brogden, Forney, Metcalfe, Thompson 
Cabell, Garth, Mills, Throckmorton 
Caldwell, John W. Goode, Morgan, Tucker 
Carlisk Crunter, Morrison, Turney 
Chalmers, Hale, Muldrow, Vance 
Clark, Alvah A. llamilton, O'Neill, Veeder 
Clark of Missouri, Ilarris, Benj. W. Peddie, Waddell 
Clarke of Kentucky, Harris, Henry R. Phelps, Warner 
Clymer, Harris, John T. Pollard, Whitt! 
Cobb, Hartzell, Pridemore, Williams, A.8 
Cole, Hatcher, Randolph, Willis, Albert S 
Covert llenry, Rea, Wilson 
Cox, Samuel 8S. Hlewitt, Abram S. Reagan, Wood 
Crapo, llewitt, G. W. Reed, Yeates 
Cravens, Hooker, Rice, Americus V, 
Crittenden, House, Rice, William W. 
NOT VOTING—83. 
Aiken, Eickhoff, Kelley, Sexton 
Lallou, Ellis, Kuapp, Slemons 
Banks, Evans,I. Newton Koott, Sparks 
Benedict, Fort, Lathrop, Springer, 
Blackburn, Freeman, Loring Stenger 
Bland, Frye, Luttrell, Stephens 
Bridges, Faller, Lynde, Stewart 


Buc kne r, 
Bundy, 


Gartield, 
Gibson, 


Manning, 
Martin, 


Stoae, Joseph C 
Thornburg! 


Caldwell, W. P. Glover, Money, Tipton 

Camp, Hart, Monroe, Turner 
Campbell, llartridge, Morse, Van Vorhes 
Caswell, Hazelton, Page, Walsh 
Chittenden, Ilendee, Patterson, T. M. White, Michael D 
Claflin, Henkle, Potter, Wigginton 
Clark, Rush Hiscock, Powers, Williams, James 
Collins, Hubbell, Quinn, Williams, Jere N 
Cook, Hunton, Robbins, Wren, 

Cox, Jacob D. Jones, James T, Robertson, Wright 
Douglas, Jones, John 8. Robinson, M, 8. Young 


Durham, 


Joyce, 


Scales, 


So the amendment reported from the Committee of the Whole was 


not concurred in. 


During the roll-call the following announcements were made : 
Mr. BRAGG. My colleague, Mr. Lynpe, is absent by leave of the 
House, and is paired with the gentleman from Massachusetts, Mr. 
LORING. My colleague, if present, would vote “no.” _ : 
Mr. STENGER. I am paired with my colleague, Mr. Wricur. If 
he were present, I should vote “ no.” ; ; 
Mr. BLACKBURN. I am paired with the gentleman from Ver- 


mont, Mr. HENDEE. 


If he were present, I should vote “ no.” 


Mr. TIPTON. I am paired on thisquestion with my colleague, Mr. 
KNapp. If he were present, I should vote “ay.” 


Mr. MCKENZIE. 


My colleague from Kentucky, Mr. CALDWELL, 's 


paired with the gentleman from New York, Mr. Bunpy. My colleague, 
Mr. TURNER, is paired with the gentleman from Indiana, Mr. Kobts- 


SON, 


Mr. FREEMAN. Iam paired with the gentleman from Arkansas, 


Mr. SLEMONS. 


Mr. BLOUNT. My colleague, Mr. HARTRIDGE, is paired w ith Mr. 


CLAFLIN. 





Mr. FRYE. I am paired with Mr. KNort. . oar 

Mr. STEWART. I am paired with Mr. Scaxes, of North Carolina. 
If he were present, I would vote in the affirmative. Mr 

Mr. WILLIAMS, of Oregon. I am requested to announce that Mr. 
Evans, of Pennsylvania, is detained from the House by illness. se 

Mr. HANNA. My colleague, Mr. ROBINSON, 18 paired with Mr, 
TURNER. ial 

On motion of Mr. EDEN, by unanimous consent, the reading 
the names was dispensed with. 

The vote was then announced as above recorded. 
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Mr. ATKINS moved to reconsider the vote just taken; and also j Conger, Hubbell Norcross, Smalls, 
ei that the motion to reconsider be laid on the table. | nn »0, — phrey, Oliver Starin, 
a He ; ulberso Lungerfore eill t i} y 
. The latter motion Was agreed to. Gaennieen Steal saa feat a Steal penne 
The next amendment on which a separate vote was demanded was | Danford, Ittner Page, ' Shesuneen 
as follows : | a llorace James ; Patterson, G. W. Throckmorton, 
a ads : de avis, Joseph J. Jones, J nS Patterson, ‘I’. M. Tipton 
ne 189 add the following : | Deering Omer hag ye ; : 

id building shall be constructed of Tennessee marble, dressed upon the | pjonicon’ K ieee Peddie Townsend, Amos 
Sat”. Provided, 1t shall cost no more than $399,000; so it will read : oe aes Dae Phillips fownsend, M. I 
ground ovided, od ; om . . | Dunnell, Keightley Pollard Townshend. R.W 
eC ustom-house, court-house, and post-othic ¢, Memphis, Tennessee: For contin- | Dwicht K ' 3 NShene . . 

vation of building, $25,000. Said buitding shall be constructed of Tennessee mar- | panes” 1 Me Pound, W ec 
van aaanel upon the ground: Provided, It shall cost no more than $399,000, ee tt. Pelee ea am a = - r, 
bie, . . : 7 wa ey sate, ard, 
The House divided ; and there nannies jms 96, noes 22, Evans, James L. Lindsey Pugh Watson 
Mr. FREEMAN demanded the yeas and nays. Rw ing, Lo k wood, Rainey, Welch, 
The yeas and nays were not ordered. Franklin MeCoa! -s ih a ee ey . 
So the amendment was concured in. | Gardner, McGowan Rice, William W. Williams A.S. 
Mr. ATKINS moved to reconsider the vote by which the amend- | Giddings, MeKinlev, Robinson, G. D Williams CG 
ment was concurred in; and also moved that the motion to recon- | ye ; = a on Ryan w His, Benj. A 
a . - i armer, Neteaite, Sampson, ¥ illits 
sider be laid on the table. larvis, Benj. W. Mills Sa ' Young 
The latter motion was agreed to. Haskell, Mitchell, s« ty icher, 
The next amendment on which a separate vote was asked was as | ee ae, Shallenberger, 
enderson, Neal, Sinnickson 
follows: : Saal , 
In line 2%, strike out “35” and insert “102;" and at the end of the line add NAYS—#4. 
following Acklen, Cox, Samuel 8. Hlenry, Reagan 
smount shall include completion of building, approaches, grading, fences, | Aiken, Cravens llerbert Rice, Americus V 
wing, &e.; 80 it will read: Atkins, Crittenden Hewitt, A.S Riddle 
For appriasers’ stores. which may also be used for any other governmental pur- | Beebe, Cutler llewitt, G. W. Roberts 
« San Franciseo, California: For completion of building, $102,000. This amount | Bell, Davidson looker, loss, 
shall include completion of building, approaches, grading, fences, paving, &c. Llount, Dean llouse, Shelley, 
P os as o- “ hoone ibrell Jones, Fri Singlet 
[he House divided ; and there were—ayes 65, noes 70. ee . on ane ee —_ Seaith A Heer 
Mr, DAVIS, of California, demanded the yeas and nays. Bragg, Eden Killinger, Smith, William E 
[be yeas and nays were not ordered. Bright, Fick hoff, Kimmel Southard, 
Mr. DAVIS, of California. No quorum has voted. I demand tel- | abe, sm a —_— rs Steele 
andler, elton igon Stenger 
lers. Carlisle, Finley Mackey Pucker, 
The SPEAKER. It is too late. Chalmers, Forney Maish Turney, 
Mr. DAVIS, of California. I made it before. | Clark, Alwah A. Garth Mayham Vance 
The SPEAKER. The gentleman asked for a division, then he asked | am a nee oe = masala, btn = i} 
. ‘ : . ° arkeo e , Gunte Morgan, addell, 
for the yeas and nays, and after the Chair submitted the question | Clymer, “Harris, Henry R. Muldrow, Warner 
the suggestion came from some one there was no quorum. That is | Cobb, Harris, John T. Phelps Williams, James 
the true bistory. Collins, Hartzell, Pridemore, Wilson 
So the amendment was non-concurred in, Covert, Hatcher, ea, Yeates 
Mr. ATKINS moved to reconsider the vote by which the amend- NOT VOTING—s6. 
ment was non-concurred in; and also moved that the motion to recon- | Ballou, Evans, I. Newton Joyce, Slemons, 
sider be laid on the table. meet ins, John Il. = ley, Sparks 
Meo . a aa ‘ lian va dns sicknell, ort Anapp, Springer, 
; he House divided ; and there were—ayes 110, noes 20; no quorum | jiackburn, Peeemian. Knott, Stephens, 
oting. Bland, Frye, Loring, Stewart 
The SPEAKER. No quorum voting, the Chair orders tellers, and | Bridges, Fuller, Luttrell, Stone, Joseph C 
appoints Mr. Davis, of California, and Mr. ATKINS. _— Garfield, i nde, ve 
: ° a i iB Gibso M: yr The g 
Ihe House again divided; and’ the tellers reported ayes 100, noes | 2&%ts Gideon, ane Thorubergh 
not counted. ; : . Cabs ul Goode, Money, Van Vorhes, 
So the motion to reconsider was laid on the table. Caldwell, John W. Hamilton, Monroe, Walsh, 
Mr. ELLSWORTH. I move the House adjourn. ——— ett ia 
’ ; ie i : ° amp, ardenbergn, JALULMET, 1itlthorne, 
1 he House refused to adjourn. Campbell, Harrison, Potter, Wigginton, 
The next amendment on which a separate vote was requested was | Caswell, Hart, Quinn, Williams, Jere N 
as follows: Chittenden, Hartridge, Randolph, Williams, Richard 
“a ca ‘ar ‘ bt Be iene —" at Cook, Hazelton, Robbins, Willis, Albert S 
a ourt house and post-oflice, Austin, Texas: For continuing work on building, Cox, Jacob D. Hendee, Robertson, Wood 
eee ae Douglas, Henkle Robinson, M. S. Vren, 
rhe House divided ; and there were—ayes 106, noes 16. Durham, Hiscock Sayler, Wright. 
So the amendment was concurred in. — , amg T - mite 
Mr. ATKINS moved to reconsider the vote by which the amend- |“ °¥°™ Saas ae 


ment was concurred in; and also moved that the motion to recon- 





So the amendment was concurred in. 


sider be laid on the table, 

The latter motion was agreed to. 

The next amendment on which a separate vote was asked was on 
page 17, line 405, as follows: 

Strike out $75,000 and insert $100,000; so it will read: For continuing the eree- 
tion of a light-house on Stannard’s Rock, Michigan, $100,000, = 

Mr. ATKINS. I demand a division. 

The House divided ; and there were—ayes 73, noes 55, 

So the amendment was concurred in. ~ 

Mr. ATKINS moved to reconsider the vote by which the amend- 


ment was concurred in; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 


' The next amendment on which a separate vote was asked was as 
OLLIOWS: 


During the vote, 

Mr. BRAGG said: My colleague, Mr. LYNDE, who is absent by leave 
of the House, is paired with Mr. LORING. 

Mr. CABELL. I am paired with Mr. HANNA. 
would vote in the negative. 

Mr. HARDENBERGH. I am paired with Mr. Cox, of Ohio. 
were here, I would vote in the negative. 

Mr. MCKENZIE. My colleague, Mr. CALDWELL, is paired with Mr. 
Bunpy, of New York, and my other colleague, Mr. TURNER, is paired 
with Mr. ROBINSON, of Indiana. 

Mr. MULDROW. My colleague, Mr. MANNING, is paired with Mr. 
Fort. 

Mr. HAMILTON. I am paired with Mr. GARFIELD, of Ohio. 

Mr. EVINS, of South Carolina. Iam paired with Mr. Joyce. 
he were here, I would vote “ no.” 

Mr. BLACKBURN. I am paired with Mr. HENDEE. 
here, I would vote “ no.” 

Mr. STEWART. Iam paired on this question with Mr. Sca.es, of 
North Carolina. If he were here, I would vote in the affirmative. 

Mr. JAMES. My colleague, Mr. BUNDY, is paired with Mr. CaLp- 


The Hor livi WELL, of Kentucky. 
ise divided ; and there were—ayes 93, noes (2. Mr. ALDRICH. My colleague, Mr. Fort, is paired with Mr. Man- 


_ oe I : ; of New York demanded the yeas and nays. NING, of Mississippi. 

The Senco nays were ordered. igi Mr. BAGLEY. Mr. Camp is paired with Mr. Benepict. If they 
Me pcaer 1 was taken ; and it was decided in the affirmative— | were present, Mr. CAMP would vote in the affirmative and Mr. BeNe- 
: ~1, nays 54, not voting 86; as follows: pIcT would vote in the negative. 


If he were here, I 


If he 


If 


lows , If he were 
ige 29, after line 683, insert as follows : 


For Rock Island arsenal: For shop I, $90,000 ; 
f irhishing power, &c., 


: shop G, $100,000 ; shop H, $50,000; 
$200,000; machinery and fixtures, $20,000. 


aoe HEWITT, of New York. I ask for a division on that amend- 





YEAS—121. Mr. BLISS. My colleague, Mr. Woop, is paired with Mr. BUTLER. 
Banning, Brentano, Cain, The vote was then announced as above recorded. 
Y, Biches eevee, Calkins, Mr. PRICE moved to reconsider the vote just taken; and also 
aver John H. Blair, ' eee one moved that the motion to reconsider be laid on the table. 
— William H. Bliss, Burchard, Clark. Rush The latter motion was agreed to. 
r Boyd, Burdick, Cole, | Mr. FINLEY. I move that the House adjourn 





a 





oe 


. 
} 
i 


; 


i 
Le 


ADS) 


The motion was not agreed to. 

The next amendment on which a separate vote was asked by Mr. 
Hewitt, of New York, was to strike out the following paragraph: 

Refunding to States expenses incurred in raising volunteers 
States for expenses incurred by them in enrolling, equipping, and transporting 
troops for the defense of the United States during the late insurrection, to wit: 
For the State of New York, $#2,736.7¢; for the State of Pennsylvania, $29,527.23 ; 


in all, $112,264.01. 


The question being taken on agreeing to the amendment, there 
were—aves 83, noes 52 


Mr. WHITE, of Pennsylvania. 
On the question of ordering the yeas and nays there were ayes 41. 
So (the aflirmative being more than one-fifth of the last vote) the 


awe 


yeas and nays were ordered. 


The question was taken; and there were—yeas 68, nays 129, not 


voting 94; as follows: 


Aiken 
Bell 
Boone 
Bouck, 
Bragy 
Brower 
Briggs 
Brogden 
Browne 
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I call for the yeas and nays. 


YEAS—68. 


Crapo 

Cravens 
Crittenden, 
Culberson, 
Davis, Joseph J. 
Dibrell 

Dickey 

Dunnell 

Evans, James L 


Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartzell, 
Hatcher, 

Henry, 
Hlewitt, G. W. 
llouse 

Ittner 


Jones, Frank 


Keightley, 


F miader 4, 
Ligon 
Marsh 
Metcalfe, 
Mills 


Morgan 


NAYS—129 


(arliskh Evins, Join 
Chalmers Felton 
(lark, Alwah A Finley, 
Clark, Rush Forney 
Clarkeof Kentucky, Franklin, 
Cobb, Cause 
Cok (rood 
Conger (,unter, 
Acklen, Denison 
Aldrich, Dwieht, 
Atkins Eames 
Bacon len 
Lagley 


Baker, John 
Baker, William H 
Banka 
Banning 
Bayne 

Dhavtln 

Lint 

Llair, 

bliss 

Dlount 

hovel 

srentave 
jurchard 
turdick, 

un 

alkina, 
andler, 
annon 

Mark of Missouri 
Iymer, 

ollina, 

overt, 

ox, Samuel 8, 
‘HmMMmMings 
utler 

Davis, Hoerace 
Dean 

Deoring 


ee 


Ballon, 

Benedict 

Bicknell 
Blackburn, 

Bland 

Bridges, 

Bright 

Buckner, 

Bandy 

sutler, 

‘abell 

Caldwell, John W. 
Caldwell, mous 
Camp, 
Campbell 
c 

Cc 

C 

c 


~ 


aswell 
hittenden, 
latlin 

ook 

‘ox, Jacob D, 
Danford, 
Davidson, 
Douglas, 
Durham, 


hx 
Eickhoff, 
Errett 
hoster 
lreeman, 
Gardner 
Giddings, 


liak 
Ilarack nbergh, 
liarmer 


Harris, Benj. W. 
Haskell 

Hayes 
llenderson 
Herbert 

Hewitt, Abram S 
Hubbell 
Humphrey 
Hungerford, 
Hunter, 

James 

Jones, James T, 
Jones, John 3S. 
Jorgensen 
Keifer, 

Kenna 
Ketcham, 
Killinger, 
Lapham, 


Lindsey 
Lock wood, 
Maish, 
Mayham, 
MeCook 
McCiowan, 
MekKe nzle, 
McKinley, 
Mitchell 
Morrison, 
Morse 
Muller, 
Neal, 
Oliver, 
Neill, 
Civerton 
Page 
Patterson, G. W. 
Patterson, ‘T. M. 
Peddie, 
Phelps 
Phillips, 
Pound, 
Price, 
Rainey, 
Reagan, 
Reed, 
Reilly 


Nice, Americus V. 


lioas, 
Kyan, 
Sam poon, 
Sapp, 


NOT VOTING—44. 


Lathrop, 
Elam, 
Ellis, 


Ellsworth, 
Evans, lL. Newton 
Ewing, 
Fort 

Frye, 
Fuller 
Gartield 
Garth, 
Gibson, 
Glover 
Hamilton, 
Hanna, 
Hart, 
Hartridgo, 
Hazelton, 
Hendee, 
He nkle, 
Hiscox k, 
llooker, 
liunton, 
Jove “ 


Kelley 


Kimmel, 
Knapp, 
Knott, 
Loring 
Luttrell, 
Lynde, 
Mackey, 
Manning, 
Martin, 
MeMahon 
Money, 
Monrve, 
Potter, 
Powers, 
Pugh, 
Quinn, 
Randolph, 
Robbins, 
Roberts, 
Robertson, 
Robinson, M. S. 
Scales, 
Schleicher, 
Sexton 


So the amendment was not agreed to. 


During the call of the roll the following announcements were made : 
My colleague from Wisconsin, Mr. LYNDE, is absent 


Mr. BRAGG, 
by leave of the 


Mr. DIBRELL. 


House. 


1AMs, of Michigan. 


Mr. EDEN. 


TON are paired, 


Mr. MCKENZIE, 
he were present, I should vote “ ay.” 
is paired with Mr. HENDEE, of Vermont. 


My colleague from Illinois, Mr. KNapp, and Mr, T1p- 


Iam paired with Mr. Weccu, of Nebraska. 


Muldrow, 
Norcross, 
Pollard 
Pridemore, 

Rea, 

Rice, William W, 
Riddle, 
Robinson, G. D. 
Shelley, 

Steele 
Throckmorton, 
Tucks r, 

Wait, 

Warner, 
Williams, A. 8S. 
Williams, James 
Young. 


Sayler, 
Shallenberger, 
Singleton, 
Sinnickson, 
Smalls, 

Smith, A. Terr 
Smith, William E, 
Southard, 

Starin, 

Stenger, 

Stone, John W. 
Strait, 

‘Thompson, 
Townsend, Amos 
‘Townsend, M. I. 
Townshend, R. W. 
‘Turney, 

Vance, 

W addell, 

Walker, 

Ward, 

Watson, 

White, Harry 
Williams, Andrew 
Williams, C. G. 
Willis, Albert S. 
Willis, Benj. A. 
Willits, 

Wilson, 

Yeates. 


Slemons, 

Sparks, 

Springer, 
Stephens, 
Stewart, 

Stone, Joseph C. 
Swann, 
Thornburgh, 
Tipton, 

Turner, 

Van Vorhes, 
Veeder, 

Walsh, 

Welch, 

White, Michael D. 
W hitthorne, 
Wigginton, 
Williams, Jere N. 
Williams, Richard 
Wood, 

Wren, 

Wright. 


Mr. Exam, of Louisiana, is paired with Mr. W1ILL- 
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: to indemnify the 





If 
My colleague, Mr. BLACKBURN, 
My colleague, Mr. CaLp- 
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WELL, is paired with Mr. BuNpy, of New York. 
TURNER, is paired with Mr. ROBINSON, of Indiana. 
were not paired they would vote “ ay.” 

M r. BLISS. My colleague from New York, Mr. Woon. is pair. 
with Mr. BUTLER, of Massachusetts. » 8 paired 

Mr. STEWART. I am paired with Mr. Scaues, of North ¢ 

Mr. HAMILTON. I am paired with Mr. GarrieLp, of Oh, 

Mr. HALE. My colleague, Mr. Frys, is paired with Mr. Ksory 
Kentucky. rT, of 

Mr. DANFORD. Tam paired with Mr. Waittuorne, of Ten) 
who was compelled to leave the House on account of indispos Weg, 

Mr. KENNA. My colleague from West Virginia, Mr. Ma, 
paired with Mr. PuGu, of New Jersey. 

Mr. ALDRICH. My colleague from Ilinois, Mr. Forr, who js ahs 
attending to duties by appointment of the Speaker, is paired 
Mr. MANNING, of Mississippi. Mr. CLAFLIN, of Massachusetts 
paired with Mr. HooKERr, of Mississippi. iach 

Mr. McCOOK. My colleague from New York, Mr. BUNDY, js alors 
on gga of sickness. He is paired with Mr. Catpwer) of Ke 
tucky. ‘: 

The result of the vote was then announced as above recorded 

Mr. HEWITT, of New York, moved to reconsider the vote by why! 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ATKINS. I move that we concur in all the other amendmey 
reported from the Committee of the Whole except the one for the pox 
toration of models in the Patent Office, 

Several MEMBERS. No, no. 

Mr. ATKINS. I withdraw my motion. 

Mr. PAGE. I move to concurin all the rest of the amendments, 

The SPEAKER. The House has a right to separate votes on the 
amendments. There are not many more. 

Mr. PAGE. I do not insist on my motion. 

The next amendment on which a separate vote was asked by Mr 
Lock Woop was to add, after line 935, the following : 

To complete the work of restoration of the models in the Patent Office da 
by fire and water during the fire of September 24, 1877, in that buildin 
so much thereof as may bo necessary. 

The amendment was agreed to. 

The next amendment on which a separate vote was asked by Mr 
ATKINS was to insert, after line 1055, the following: 

To enable the Secretary of the Interior to protect, preserve, and impr 
Yellowstone National Park, in compliance with section 2475 of the Rk 
utes of the United States, $10,000. 

The question being put, there were—ayes 91, noes 50. 

So the amendment was agreed to. 

The next amendment on which a separate vote was asked by Mr. 
FINLEY was to insert, after line 1391, the following: 

For newspapers and stationery for members of the House of Representat 
for the first session of the Forty-fifth Congress, $37,625; for newspapers ai 
tionery for Senators for said session, $9,500. 

The question being put, the Speaker stated that in the opinion of 
the Chair the ayes had it. 

Mr. PRIDEMORE. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 14; not a sufficient number. 

Mr. EDEN. I call for tellers on the yeas and nays. 

On the question of ordering tellers on the yeas and nays there were 
ayes 11; not one-fifth of a quorum. 

So tellers were refused, the yeas and nays were not ordered, and 
the amendment was agreed to. 

Mr. EDEN. I move to reconsider the vote by which the amend- 
ment in reference to stationery was adopted. I think it was not 
properly understood. 

Mr. GARDNER. I move to lay the motion to reconsider on the 
table. 

Mr. MILLS. I hope that will not be done. 

The question being taken, there were—ayes 94, noes 39. ek 

Mr. EDEN, Mr. TOWNSHEND, of Illinois, and Mr. BANNING 
called for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 
22, noes 117 ; the affirmative not being one-fifth of the whole number. 

Mr. EDEN. I call for tellers on the yeas and nays. 

On the question of ordering tellers there were—ayes 22; Hot one- 
fifth of a quorum. 

So tellers were not ordered, the yeas and nays were refused, and 
the motion to reconsider was laid on the table. 

Mr. ATKINS. I move to concur in the balance of the amendments 
reported from the Committee of the Whole. 

The motion was agreed to. hird 

The bill, as amended, was ordered to be engrossed and read a thir 
time ; and it was accordingly read the third time. ¢ the 

Mr. ATKINS. I move the previous question on the passage 0 the 
bill. ; 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was passed. — 

Mr. ATKINS moved to reconsider the vote by which the bil che 
passed ; and also moved that the motion to reconsider be laid on th 
table. 


My colleague, 4 
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The latter motion was agreed to. 

Mr. HALE. I ask that the bill, as passed, be printed. 

There was no objection to Mr. HALE’s motion, and it was so ordered. 

And then, on motion of Mr. EDEN, (at twelve o’clock midnight,) 
the House adjourned, 


PETITIONS, ETC. 
following petitions, &c., were presented at the Clerk’s desk, 
ander the rule, and referred as stated: ; 
“ty Mr. BAYNE: Papers relating to the bill (H. R. No. 3416) for the 
of of Samuel D. Nelson—to the Committee on Patents. 


The 


By Mr. CANDLER: Papers relating to the war claims of W. M. | 


(Garrett, Ambrose Cheming, G. W. Hansford, and Randolph Peyton— 
to the Committee on War Claims. i 

Ry Mr. CRAVENS: The petition of W. 8S. Jennings, for compensa- 
tion for quartermaster and subsistence stores used by the United 
States Army—to the same committee. 


By Mr. JONES: The petition of John Dore, for a pension—to the | 


Committee on Revolutionary Pensions. 
hy Mr. LIGON: The petition of members of the Alabama demo- 


eratie State convention, favoring the granting of Government aid to | 


the construction of the Pacific Railroad along the thirty-second par- 

iol of latitude—to the Committee on the Pacilic Railroad. 
- By Mr. REED: Papers relating to the claim of Joseph Wescott & 
Son—to the Committee of Claims. 

ity Mr. SAMPSON: The petition of Henry L. Kiisel and 25 others, 
avainst the discontinuance of the present pension agencies—to the 
Committee on Invalid Pensions. 

by Mr. WRIGHT: The petition of 700 citizens of Milwaukee, Wis- 
consin, for the passage of the bill introduced by Mr. WriGcut, au- 
thorizing a loan to poor homestead settlers, the same to be secured 
to the Government by mortgage on the homestead—to the Commit- 
tee on Public Lands. 

Also, the petition of 343 citizens of Cleveland, Ohiv, of similar im- 
port—to the same cominittee. 

By Mr. YOUNG: The petition of Thomas II. Webb, for compensa- 


tion for property taken by the United States Army—to the Commit- | 


tee on War Claims. 


IN SENATE. 
FRIDAY, June 14, 1878. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Secretary proceeded to read the Journal of yesterday’s pro- 


ceedings, When, on motion of Mr. SPENCER and by unanimous consent, | 


the further reading was dispensed with. 


CORRECTION. 
Mr. HOAR. 


quire acorrection of the Journal. I offered an amendment last night 
to be printed to the bill which the Senator from Ohio [Mr. THURMAN] 
called up, the Kansas Pacific Railroad bill. 
distributed as an amendment proposed to the sundry civil appropria- 
tion bill and referred to the Committee on Appropriations. The 


amendment is proposed to the railroad bill and not to the sundry 
civil bill. 


rhe PRESIDENT pro tempore. 


It is correct in the Journal, the 
Chair is advised. 


PETITIONS. 
Mr. CONKLING presented the petition of Margaret Conley, widow 
of M. Conley, late a private in Company A, Seventy-seventh Regiment 


New York Volunteers, praying for arrears of pension; which was 
referred to the Committee on Pensions. 


Mr. WALLACE presented the petition of Stewart, Ralph & Co. 
aud others, dealers in manufactured tobacco, of Philadelphia, pray- 


ing for the passage of the bill reducing the tax on tobacco; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. WADLEIGH. The Committee on Privileges and Elections, to 
whom was referred the joint resolution (8. R. No. 12) proposing an 


amendment to the Constitution of the United States, have consid- | 


ered the same, and instruct me to submit an adverse report thereon. 


The Senator from Massachusetts, (Mr. Hoar, ] on behalf of the minor- | 


ity of the Committee, will submit a minority report. 


rhe PRESIDENT pro tempore. The joint resolution will be placed | 
on the Calendar, with the adverse report of the Committee, which | 


will be printed. 


Mr. HARRIS, from the Committee on Claims, to whom was referred 
the petition of Frances A. Robinson, administratrix of the estate of 
John M. Robinson, deceased, praying compensation for property taken 
possession of and used by United States troops at Independence, 
Missouri, during the late war, submitted a report thereon, accompa- 
nied by a bill (S. No. 1399) for the relief of Frances A. Robinson, 
administratrix of the estate of John M. Robinson, deceased. 


The bill was read twice by its title, and the report was ordered to 
be printed, 


I desire to call attention to a matter which may re- | 


It has been printed and | 


If the Journal shows otherwise, it ought to be corrected. | 
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Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
| whom was referred the memorial of Clarissa Bishop, praying com- 
| pensation for property alleged to have been taken by the United 

States Army in 1562, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the memorial. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2421) for the relief of H. H. Lemon, member of the Capitol 
police force, for injuries received while in the discharge of his duties 
in the year of 1870, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (HH. R. No. 2242) for the relief of William T. Malster, 
of Baltimore, Maryland, reported it without ameudment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the petition of John H. Perkins, of Covington, Kentucky, praying 
compensation for property alleged to have been taken by United 
States military forces during the late war, submitted an adverse re- 
port thereon; which was ordered to be printed, and the committee 
were discharged from the further consideration of the petition. 

Mr. McMILLAN, from the Committee on Claims, to whom was 
referred the bill (IH. R. No. 3861) to reimburse Richard Joseph for 
money paid on forged vouchers, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

Mr. MORGAN, from the Committee on Claims, to whom was 
referred the bill (S. No. 191) for the relief of John Fletcher, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Ile also, from the same committee, to whom was referred the peti- 
tion of William B. Webb, administrator of James Le Caze, deceased, 
surviving partner of Le Caze & Mallet, praying payment of balance 
claimed to be due the estate of said decedent on account of advances 
made and supplies furnished to the United States during the revo- 
lutionary war, submitted an adverse report thereon; which was ordered 
| to be printed, and the committee were discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4327) for the relief of certain laborers employed upon the 
Government works, submitted an adverse report thereon ; which was 
| ordered to be printed, and the bill was postponed indefinitely. 

Mr. MCDONALD, from the Committee on Publie Lands, to whom 
| was referred the bill (S. No. 1330) to quiet title of settlers on the 
| Des Moines River lands, in the State of Lowa, and for other purposes, 

reported it with amendments, and submitted a report thereon; which 
| was ordered to be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (Hl. R. No. 4370) granting a pension to Catharine 
| Harris, reported it without amendment, and submitted a report there- 
| on; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2741) granting a pension to William H. Deery, Company 
G, Second Pennsylvania Volunteers, Mexican war, reported it with- 
| out amendment. 
| He also, from the same committee, to whom was referred tho bill 
| (H. R. No. 4363) granting a pension to Levi J. Friel, late private 

Company K, Seventy-seventh Regiment Ohio Volunteer Infantry, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1625) granting a pension to Abram VY. Miller, late a lieu- 
| tenant in Company E of the One hundred and eighty-fourth Regi- 
| ment of Pennsylvania Volunteers, reported it without amendment, 

and submitted a report thereon; which was ordered to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3575) granting an increase of pension to 
Josephine Da C. Thomas, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3117) granfing a pension to Susan L. Watson, widow of 
Adolphus E. Watson, late pay director in the naval service of the 
| United States, submitted an adverse report thereon ; which was ordered 
| to be printed, and the bill was postponed indefinitely. 
| Mr. SAULSBURY. Iam instructed by the Committee on Public 
| Buildings and Grounds, to whom was referred the bill (S. No. 1005) 





| for the relief of Patrick H. Jones, to report it back adversely, and, at 
the request of the Senator from New York, I ask that it go on the 
Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 4421) granting a pension to August Mel- 
lon, reported it without amendment, and submitted a report thereon ; 
| which was ordered to be printed. 
| Mr. BAILEY, from the Committee on Pensions, to whom was re- 

ferred the bill (H. R. No. 3605) restoring the name of Marcellus Wil- 
son, of the regiment of Mounted Riflemen, in the Mexican war, to 
| the pension-roll, reported it without amendment. 
| Mr. KELLOGG, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3565) granting a pension to Dr. P. I. Reuss, 
late surgeon Seventh New York Volunteers, reported it without 
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amendment, and submitted a report thereon; which was ordered to 
be printed, 
BARGE OFFICE AT PORT OF NEW YORK, 

Mr. DAWES 
and Grounds, to whom was referred the bill (IL. R. No. 4202) for the 
construction of a public building for use by the United States Gov- 
ernment in the city of New York, to report it without amendment. 
It is of very great importance to that port, and is very strongly rec- 
ommended by all the city delegation of New York in the other Ilouse, 
and by the Secretary of the Treasury, as a matter very necessary to 
the convenience and economical administration of the custom-house 
in New York. It is for the construction of what is called a barge 
oflice for the convenience of the administration of the custom-house 
in New York, for the accommodation of what is called the out-door 
work, of the out-door inspectors, and particularly in reference to the 
urrival of passengers from Europe, and a variety of uses which seem 
to be absolutely necessary. The ground is already obtained, with the 
exception of a small triangle, from the city of New York ata nominal 
price, and is ready for the erection of the building. There have been 
already $150,000 expended in making a wall forit. 1 think there will 
be no objection to the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proce ceded to consider the bill. 

Mr. COCKRELL. How much is the amount appropriated ? 

Mr. DAWES. ‘Two hundred and ten thousand dollars, There have 
been $150,000 expended already in building a sea-wall and in filling 
up the ground heretofore for the very purpose of erecting this barge 
ottice, It is believed by the Treasury Department that more than 
that sum of money will be saved in the collection of the revenue in 
a very short time, and it is recommended by all the officials, State 
and national, in New York, as well as by the Secretary of the Treasury. 

Mr. MORRILL. And has passed the House. 

Mr. DAWES. And has already passed the House unanimously. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

TRANSPORTATION ROUTES TO THE SEABOARD, 

Mr. AN'TILTONY, from the Committee on Printing, to whom was 
referred a resolution to print 700 copies of the first volume of the report 
of the Select Committee on Transportation Routes to the Seaboard, 
reported it without amendment, and it was considered by unanimous 
consent, and agreed to, as follows: 

Resolved, That 700 copies of the first volume of the report of the Select Com- 
mittee on Transportation Routes to the Seaboard be printed and bound for the use 
of the Senato. 

Mr. ANTIIONY. I have another report from the same committee, 
but in the absence of the chairman of the Committee on Agriculture 
[ Mr. Pappock } I shall withhold it and present it when he comes in. 

BILLS INTRODUCED, 


Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1400) granting a pension to 
Mrs. Lucy Bassett ; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. MCDONALD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1401) to provide an addi- 
tional fund for the repayment to the United States of the moneys ad- 
vanced in aid of the Union Pacitie Railroad Company ; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

COMMITTEE ON CONTINGENT EXPENSES. 

On motion of Mr. ROLLINS, it was 


Ordered, That the Committee to Audit and Control the Contingent Expenses of 


the Senate have leave to sit during the recess, and the necessary expenses thereof 
be paid out of the contingent fund. 


VENTILATION OF SENATE CHAMBER, 
Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings and Grounds be instructed to 
inquire into the means of improving the ventilation of the Senate Chamber and 
report at the next session of Congress, 

EXPENDITURES ON PUBLIC WORKS, 

Mr. WINDOM. Isubmit the following resolution, and ask for its 

present consideration : 


Resolved, That the Secretary of the Treasury be directed to inform the Senate 
what amount has been expended by the United States for the various public works 
of the Government in oan State and Territory of the Union from June 30, 1873, to 
June 40, Isis, together with the expenditares of the Government in aid of the con- 
struction of canals, railroads, and wagon-roads during the same period. 


sy unanimous consent, the Senate proceeded to consider the resolu- 
tion 
Mr. WINDOM. This information is contained in a document now 


in the files down to 1873, and I only ask that it be brought up from 
that time to the present. 


The resolution was agreed to. 

KANSAS PACIFIC RAILROAD, 

Mr. THURMAN, I wish to make an inquiry of the Chair, as I am 
needed elsewhere on a conference committee and want to regulate 
my time. Yesterday, after the expiration of the morning hour, and 
while we were considering the Calendar, on my motion the Kansas 
Pacitic Railroad funding bill was taken up, the Calendar being laid 
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aside in order to proceed to the consideration of that }i!) 


adjourned, leaving that as the unfinished business. The )ji| a Dy 
first on the Calendar, where its consideration was left of “s nd tony 
If we proceed to the Calendar in the morning hour, what | wis, >. 
know is whether that bill comes up as the first bill on the ¢ tie ae 
| or whether it stands as the unfinished business for half past artes res 
oO" lock. ree 


The PRESIDENT pro tempore. It being the unfinished business 


will come up at half past twelve o'clock, 
Mr. SARGENT. An objection now interposed would certainly tal 
it over. — 


The PRESIDENT pro tempore. It will continue the 
business. 

Mr. THURMAN. The understanding then is that it will be the yy. 
finished business at half past twelve o’clock. m 

The PRESIDENT pro tempore. At half past twelve. 

Mr. HOAR. It strikes me that it was taken from the Calo 
motion. 

The PRESIDENT pro tempore. It was moved from the Calendar and 
was pending when the Senate adjourned, so that it will be the y 
ished business at the conclusion of the morning hour, 


unfinished 


ndar nha 


UNITED STATES COURTS IN INDIANA, 

Mr. VOORHEES, I wish to ask the Senate to take up and act upon 
a bill which has been recsived from the House of Representatives 
entitled “A bill to provide for the holding of terms of the district and 
circuit courts of the United States at Fort Wayne, Indiana.” [| wij] 
say that my colleague, [Mr. MCDONALD, ] who is not present, conenrs 
with me in the importance and propriety of this bill. It is a matter 
of purely local importance, and will concern no one outside the s¢ 
of Indiana. I hope the Senate will indulge me m my request to h 
the bill taken up and acted upon. 

Mr. THURMAN. Is it on the Calendar? 

Mr. VOORHEES. No; it is not 

Mr. THURMAN. Has not the bill been referred to the Judiciary 
Committee ? 

Mr. VOORHEES. It has been referred. I take the course I do after 
conference with my colleague, who concurs with me in the propriety 
and importance of the passage of this bill, and does not see the neces- 
sity of its consideration by the committee. 

Mr. THURMAN. I shall not antagonize the motion of the Senator 
from Indiana, but it is a very dangerous practice. 

Mr. VOORHEES. It is not so in this instance. I would not take 
the course I do without the full concurrence of my colleague, who is 
a member of the Judiciary Committee. 

Mr. THURMAN. If the Senator knew how much trouble we have 
with these bills providing for the holding of terms of the United 
States courts, and how we have to consider them, he would see that 
it is a very dangerous thing to pass them without the consideration 
of the Judiciary Committee. 

Mr. VOORHEES. I know; but I am trying to relieve the Senator 
from any difficulty of that kind in this case. I hope the Seuator 
from Ohio will allow me to have it acted upon. It is a matter of no 
interest to anybody outside of Indiana, and my colleague concurs 
with me in this action. I hope the Senator from Ohio will not ob- 
ject. 

Mr. THURMAN. I shall interpose no objection, except to say that 
it is a very dangerous thing to do. I do not say it is so in this case, 
but if it is done in one case it will be done in others, I fear. 

Mr. COCKRELL. There is a similar bill in regard to the United 
States courts in Missouri which has been referred to the Committee 
on the Judiciary. If the committee are to be discharged in one case 
they ought to be discharged from all similar cases, and let the Senate 
act upon them. Th 

Mr. VOORHEES. I understand there is no objection to this bill, 
and I hope the Senate will proceed to act upon it. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the Committee on the Judiciary be discharged from the further 
consideration of the bill to which he has referred. ; 

The motion was agreed to; and, by unanimous consent, the Senate, 
as in Committee of the Whole, proceeded to consider the bill (H. R. 
No. 431) to provide for the holding of terms of the district and cir- 
cuit courts of the United States at Fort Wayne, Indiana. It prov ides 
that there shall be two terms of the United States district and cit- 
cuit courts for the district of Indiana held in the city of Fort Wayne, 
Indiana, in each year. 

The bill was reported to the Senate without amendment, ord red 
to a third reading, read the third time, and passed. 

UNITED STATES COURTS IN NORTH CAROLINA. 

Mr. MERRIMON. I beg to call up the bill (H.R. No. 4024) fo pro 
vide for the holding of a term of the district court of the | nited 
States at the city of Charlotte, North Carolina. It is similar to — 
bill which has just been passed in reference to the terms of cout ae 
Indiana. I move that the Committee on the Judiciary be discharge 
from the further consideration of the bill. al 

Mr. THURMAN. Itseems to me, as there are about a dozen 0! — 
bills before the Committee on the Judiciary, if the committee Is o™ 
charged from the consideration of them it had better be discharged 
from them all. ocuiniads 

Mr. RANSOM. I hope the Senator trom Obio will make no objec 


ute 


ave 
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to this bill. It is a bill that concerns the State of North Carolina | 


Ml , was much larger for the printing of the copies originally ordered 
It cannot affect anybody else. I know if he gives it a sec- | than it will be for the increased number as is now proposed. The 
« eonsideration he will not object. There is no question about | cost per copy of the increased number would be nothing like the 


original cost for the five hundred copies which were authorized by law 
to be printed. 
Mr. SAULSBURY. I understand the resolution as referred to the 
Committee on Printing proposes to publish 30,000 copies of the feport, 
the bill. : of course, it can only be valuable for a limited portion of the 


tion 
the matter. < 7 
Mr. THURMAN. Iam not objecting. ‘ ; ; 
| he PRESIDENT pro tempore. The question is on the motion to 
Jiseharge the committee in order to proceed to the consideration of 
fhe motion was agreed to; and the Senate, as in Committee of the | country. 
Whole, proceeded to consider the bill. ; : Mr. PADDOCK. It will be valuable to all the western, northwest- 
Mr. MERRIMON. I move to amend the bill by inserting, after the | ern, and southwestern district of the country, from the Gulf of Mexico 
word “that,” in line 3, the word “ additional ;” after the word “ dis- | to the Canada line on the north and the Mississippi River on the east. 
trict,” to insert the words “ and circuit” and to change “court” to Mr. SAULSBURY. I did not know the ravages of the grasshoppers 
«courts:” and in line 7, after the word “ year” at the end of the bill, | extended so far. 
to insert “and shall continue until the business is disposed of ;” so Mr. PADDOCK. Very likely in a short period of time it will be 
as to make the bill read : an important practical question to the States further east, even for the 
Phat additional terms of the district and circuit courts of the United States for | constituents of my distinguished friend from Delaware, to consider. 
tern district of North Carolina shall hereafter be held in the city of Char. | There is no telling how soon the Eastern States may be called upon 
» eaid State, and that said terms shall commence respectively on the second to consider this v ery quest son. : 


at of June ant e second Monday of December in each and eve rear. ATTY GODItnw . 
. | Sa take effect nan and after tte pasenge, and shale conics entll Mr. SAL LSBURY. It seems to ne to be a very large number of a 
the business is disposed of. report of that character to publish. 
rhe amendments were agreed to. Mr. AN PION Z. The Committec on Printing were aetuated hy 
The bill was reported to the Senate as amended, and the amend- | Motives of economy, Under the original resolution the cost would 
be $19,500. The committee thought that it was judicious in these 


ments were coneurred in. | 
rhe amendments were ordered to be engrossed, and the bill to be | times to retrench expenditures as much as possible, 1 appreciate the 
read a third time. importance of the report, but if seems to me that if it is 80 Very im- 
rhe bill was read the third time, and passed. portant to the agricultural interests of the West an edition might be 
The title was amended so as to read: “A bill to provide for the —— by private enterprise and those who are interested in it will 
purchaso it. 


holding of terms of the district and circuit courts of the United States —— 5 ; 
Mr. PADDOCK. That would be impossible. The plates upon which 


at the city of Charlotte, North Carolina.” 
7 the maps, &c., are printed accompanying the report are in the pos- 
session of the Government. It would cost a vast sum of money to 
get the work up by private enterprise. 

Mr. SAULSBURY. Has the resolution the indorsement of the 
Committee on Printing ? 

Mr. PADDOCK. The original resolution was reported from the 
Committee on Agriculture. That provides for printing thirty thou- 
sand copies. The Committee on Printing have cut it down to fifteen 
thousand copies. I think that curtailment is not a wise economy. It 
may save a few dollars to the Government now, but it reduces tho 
circulation of this book to very narrow limits, and so the object sought 
to be accomplished by the inquiry in the first place, which cost a good 
deal of money, would not be reached. 

Mr. MORRILL. I willask the chairman of the Committee on Print- 
ing, with the permission of my friend from Nebraska, if this docu- 
ment cannot be, like others, obtained at the office of the Public 
Printer nearly at cost by paying 10 per cent. in addition to the actual 
cost ? 

Mr. ANTHONY. It can, by giving the order and paying the money 
before the document is put to press. It is within the power of any- 
one to purchase any number of copies by depositing the money be- 
fore the book is put to press. 

Mr. PADDOCK. Linquire of my friend if it is not true that so soon 
as the order of the Government shall be filled by the Printing Oftice, 
the type will be distributed, so that there will be no possibility of 
procuring additional copies ? 

Mr. ANTHONY. This book will be stereotyped. 

Mr. McMILLAN. May I inquire of the chairman of the Committee 
on Printing what is the difference in the expense between printing 
the number recommended by the Committee on Agriculture and the 
number favored by the Committee on Printing ? 

Mr. ANTHONY. The difference will be about $9,000. The book is 
already in type. Five hundred copies were ordered to be printed. 
The expense of setting up the type does not apply either to the long 
number or the short number of copies. 

Mr. McMILLAN. I think the number of copies of the report re- 
commended by the Committee on Agriculture, in view of the small 
amount that would be expended in the increased number, ought to 
be adopted. This is a very important report, and it ought to go into 
the hands of the farmers throughout the West very generally. The 
farmers are all capable of forming a very correct opinion from these 
scientific facts. It seems to me that this report is of great value to 
the farming community. 

Mr. ANTHONY. I am aware this is a very important document. 
The committee took into consideration the wishes of the Committee 
on Agriculture upon the subject; but they had to consider that the 
resolution was a concurrent one and must meet the assent of the 
other House. Although it is not proper to refer to the action of that 
body, it must be considered whether the concurrent resolution is not 
more likely to pass both Houses with a smaller number than with a 
larger number. 

Mr. PADDOCK. I think if Congress would do its duty by that sec- 
tion of the country which has been so seriously damaged by the in- 
cursions of grasshoppers, and if it would recognize how great a work 
this is, if every Senator could understand how valuable and learned 
in every respect is the report, and how valuable those recommenda- 
tions are, there would be no objection whatever to the anthorization 
of the printing of a hundred thousand copies of this book. To my 
mind it is the most valuable book that has been published by Con- 
gress in reference to any such subject for forty years. It is as able 


















REPORT ON THE ROCKY MOUNTAIN LOCUST, 

Mr. COCKRELL. There is a bill relating to the courts in Missouri 
of just the same character as the two that have been disposed of. I 
ask for the consideration of that bill. 

The PRESIDENT pro tempore. Several Senators have risen with 
morning business. The Chair will entertain morning business. 

Mr. ANTHONY. I notice that the chairman of the Committee on 
Agriculture is now in the Senate. I am instructed by the Committee 
on Printing, to whom was referred a resolution to print 30,000 copies 
of the first annual report of the United States commission relating to 
the Rocky Mountain locust, to report it with an amendment. The 
amendment reduces the number from 30,000 copies to 15,000 copies. 
lask for the present consideration of the resolution. 

The resolution as proposed to be amended was read, as follows : 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 15,000 additional copies of the first annual report of the United States com- 
mission, relating to the Rocky Mountain locust and the best methods of preventing 
its injuries and of guarding against its invasions ; 5,000 copies of the same for the 


ise of the Senate ; 7,500 copies for the use of the Ilouse of Representatives ; and 
2,500 copies for distribution by the Commissioner of Agriculture. 


Mr.PADDOCK. Task that theoriginal resolution may be reported. 
The PRESIDENT pro tempore. It will be read. 
The Secretary read as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 30,000 copies of the first annual report of the United States commission, 
relating to the Rocky Mountain locust and the best methods of preventing its in- 
juries and of guarding against its invasions; 10,000 copics of the same for the use 
of the Senate ; 15,000 copies for the use of the House of Representatives ; and 5,000 
copies for distribution by the Commissioner of Agriculture. 


‘ine PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Printing. 

Mr. PADDOCK. While I feel like commending the Committee on 
Printing for its economy, and while I do gratefully thank them for 
considering the matter so promptly and reporting in favor of print- 
ing this most important document, yet at the same time I hope the 
amendment proposed by the committee will not be adopted. 

Mr. COCKRELL. I have asked the present consideration of a bill, 
and then we can consider this matter. 

The PRESIDENT pro tempore. This comes under morning business 
and has priority before the Senate. The Senator from Missouri will 
be entitled to the floor after morning business is concluded. 

Mr. PADDOCK. This report is one of the ablest reports upon one 
of the most interesting subjects that Congress ever has or can possi- 
bly deal with at the present time. It will be remembered that a coin- 
Inission Was appointed of scientific men. At the head of the commis- 
‘ion was Professor Riley, one of the most accomplished entomologists 
in this or any other country. They investigated the whole subject 
of locust devastation in the West, and they have submitted this re- 
pert, which is very full, in reference to the anatomy, the autonomy 
so to speak, of the locust and the extent of their devastations, with 
many recommendations for the prevention of future invasions and 
devastation by them. It is well understood that during a part of 
three years in a number of the Western States and Territories the 
destruction to the crops was immense ; probably the aggregate would 
not fall short of $20,000,000. It isa subject in which those States are 
lore deeply interested than in almost any other matter. 

Mr. SAULSBURY. I ask the Senator whether the report suggests 
= mode of remedying the ravages of grasshoppers ? 

' —. I ADDOCK. Very many useful recommendations are made, I 

(i state that this report is voluminous, and the proportionate cost 
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as any report that has ever been made upon any subject whatever 
pr sented to Congress. 

Mr. PLUMB. I desire to indorse fally all that has been said by 
the Senator from Nebraska [Mr. Pappock] and the Senator from 
Minnesota [Mr. MCMILLAN] on this subject. It is a matter of very 
preat importance ; and having appropriated money to set in motion 
this commission, now to fail in giving the widest possible circulation 
to the results of the work of the commission would be a practical 
wasting of the original appropriation entirely. Ido not say, because 
I donot know, that the conclusions at which these commissioners 
have arrived will be supported by future investigations. I have no 
doubt that there will be some difference of opinion as to the value of 
some of the recommendations; but the subject has excited the widest 
inquiry. It has resulted in my own State in a large amount of good 
by the publication that was made from time to time in the form of 
slips that got into the newspapers, and the full report has been largely 
inquired for. I presume I have had fifty letters inquiring for it from 
prominent farmers in my State. Certainly no appropriation within 
any reasonable amount to give the widest publicity to the results of 
the labors of this commission could be otherwise than in the highest 
degree beneficial. 

Mr. TELLER. Mr. President, we appropriated last year quite a 
large sum of money for this report; we have expended quite a large 
sum in preparing the plates and getting the work ready. It appears 
hy the report of the Committee on Printing that a very small sum 
added will give the desired number for general distribution in the 
West. I would simply call the attention of the Senate to the fact 
that this will not be repeated; it is not likely that we shall have 
another such commission; and this is probably the ablest work on 
the subject, though I do not know that I am capable of judging of 
that. At all events, as stated by the Senator from Kansas, great 
interest has been taken in the extreme West, in the grasshopper or 
locust regions, and the demand is very great for copies of this work. 
The extent of territory to be supplied is immense and rapidly filling 
with people; and this is one of the scourges that probably will 
remain, and can only be eradicated by some sauhemiel contrivance, 
It does seem to me that under the circumstances the committee ought 
not to stand upon an appropriation of eight or nine or ten thousand 
dollars. We voted here the other day a very large amount of money, 
quite liberally supported by western votes, in favor of eastern rivers 
and harbors. It was to our interest perhaps to have these things 
done, but we get very little direct benefit. Whenever there is an 
appropriation that directly benefits our people, we get it very eco- 
nomically. Nine or ten thousand dollars would not be considered 
long on an amendment to the river and harbor bill the other day. 

Mr. HOAR. I suppose when my friend speaks of eastern rivers and 
harbors he means the Eastern States of Wisconsin and Michigan and 
that part of the East. [ Laughter. ] 

Mr. ANTHONY. And Oregon. 

Mr. HOAR. And Oregon. 

Mr. TELLER. Mr. President, “eastern” is a relative term, and a 
man who lives as far west as Ido speaks of going east when he is 
going to Nebraska. I live a good way west, and the people who want 
these books are many of them as far beyond Nebraska as Nebraska is 
beyond Massachusetts Bay. Senators do not realize the vast magni- 
tude of that country. If they criticise my calling it “ East,” they 
ought to remember that a man may be twenty-four hours on a rail- 
road before he gets to what they call the extreme West. 

Mr. HOAR. My friend will allow me to observe that I concur with 
the chairman of the Committee on Agriculture in desiring this large 
number. 

Mr. TELLER. Iam very happy to hear that; Iam not finding 
any fault about that. 

Mr. PADDOCK. I thank my friend from Massachusetts. 

Mr. TELLER. I think the Committee on Printing ought to give 
way under the circumstances and allow us a reasonable number, be- 
cause we shall not only have the book for distribution this year but 
for several years, and the citizens of Rhode Island and various other 
Eastern States who do not go to Colorado until 1880 will apply to me 
for these books and I shall be under the necessity of saying that the 
appropriation was sosmall, if the Printing Committee’s idea is carried 
out, that Tcould not furnish any. I hope the Senator from Rhode 
Island will give way and let us have a liberal issue of these books. 

Mr. ANTHONY. Mr. President, I have found in my experience 
upon the Committee on Printing that there is always a greatdemand 
for books that are given away. If there is a great demand for this 
book and it does not arise from the price of the book, which is per- 
haps fifty cents, it seems to me we can afford to let it pass. 

Mr. CONKLING. Will the Senator from Rhode Island let me ask 
him a question? What is the reason for the requirement that orders 
must he given before a book is printed by those who want to pur- 
chase it at all? 

Mr. ANTHONY. That is the law. 

Mr. CONKLING. But what is the reason of the law? 

Mr, ANTHONY. The Senate has twice, I think, passed a bill— 
once T am sure—authorizing the publication of documents under the 
direction of the Joint Committee on Printing for sale, but it has not 
been the pleasure of the other Honse to concur. 

Mr. CONKLING, I wish to call attention for one moment to a 
matter which I think is of some interest to all Senators. Applica- 
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tions are made to me, as I suppose they are to other Senators. esnn::, 
ually for the opportanity to purchase books at cost, as the law oo... 
to provide. It turns out that the law provides that those may. 
chase who have given their orders in advance of the printing of 4 
book. People do not understand that ; indeed until they sec cha ly a. 
they do not know in many instances whether they want it or | a: I 
therefore amounts to a practical exclusion. co 

I want to inquire of the chairman of the Committee on Printi; 
whether there is any objection, in the case of this book for e a oe 
providing that although orders are not given in advance, at any t ti 
those who want to purchase a book printed at our printin , ho e 
may do so at cost. If that could be done, it would be a very rreat 
relief. - Continually when information is given that the time ae 
passed by, they say “ well, we would have been glad to buy this beak 
had we known about it in time; we know what it is now, and wo 
should like to buy it.” There is nothing to do except to advise thom 
to go to some second-hand book dealer or somebody. We can ¢ ee 
send it to them gratuitously if we have it, or put them in the w. 
of getting it. I speak of this in the Senate because I have been eon,. 
pelled so often to explain it, and all the explanations seem so unsat. 
isfactory. Are these books printed from plates usually ? ' 

Mr. ANTHONY. When there are large numbers they are printed 
from stereotyped plates. Books of which over 10,000 copies . 
printed are generally stereotyped. 

Mr. CONKLING. Then I inquire is there any objection to a provis- 
ion that where books are printed from stereotyped plates those who 
wish them may buy them afterward at cost at the Printing House? 

Mr. ANTHONY. There would be no objection to a genera! provis- 
ion that books might be printed in advance for sale; but it would 
hardly do to put stereotypes to press for an order for half a dozen 
copies. 

Mr. CONKLING. Of course ; but what is the objection to a provis- 
ion that where books are printed from stereotype plates those w! 
want them may buy them at any time? 

Mr. ANTHONY. There would be no objection to that; only it would 
be necessary to print a number in advance of orders. 

Mr. CONKLING. Why? Could they not wait until the orders had 
accumulated for a thousand for example, and then print a thousand? 

Mr. ANTHONY. They might do that. 

Mr. CONKLING. Could not the Printer regulate that readily 
enough ? 

Mr. ANTHONY. I think it would be better to have the Public 
Printer authorized, under the direction of the Joint Committee on 
Public Printing, to print certain numbers in advance for sale, because 
the orders come in very slowly, and it would be necessary to fix some 
limit at which the document should be put to press, and orders might 
come very nearly up to that limit, but not quite up to it, and the con- 
sequence would be a disappointment to people. 

Mr. CONKLING. I make this suggestion with diffidence. The 
Senator from Rhode Island, the chairman of the Committee on Print- 
ing, knows all about it; Ido not. But I venture to ask his attention 
to the general suggestion that if this difficulty could in some way be 
obviated it would save a great deal of trouble and would supply 
what seems to be a large public need. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Committee on Printing. 

Mr. KIRKWOOD. I hope the number will not be reduced as _pro- 
posed by the committee. I have not had an opportunity to read care- 
fully this report, but I have glanced at it, and I find one portion of it 
at least is exceedingly interesting and valuable to persons living in 
the region of country where grasshoppers have been doing damage. 
There is one chapter of the report that contains directions for protec- 
tion against their ravages. Now, itis a very serious matter to a large 
portion of the people in the region of country where | live. 

Mr. PADDOCK. And it may become a serious matter to every sec- 
tion of this country within ten years. 

Mr. KIRKWOOD. Yes, sir. A portion of the State in which I live 
has been seriously afflicted in this way; and but for the action taken 
by a convention held in Omaha some year or two ago, at which I had 
the honor of being present, and which I suppose caused a smile when 
the matter was introduced, I believe a great many people would have 
left that section of country. In glancing through this book I find 
directions given by which persons living upon the lands in regions 
where this pest is can protect themselves to a large extent against 
the injury done by it, and I am perfectly sure that if that information 
were scattered all through the region of country affected in this way 
it would save to the Government many times over the difference he- 
tween the number asked for and the number poonens by the Com- 
mittee on Printing. It would save us thousands of dollars where the 
publication of this will cost one dollar. ; 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Printing to reduce the number. 

The amendment was rejected. 

The PRESIDENT pro tempore. 
olution. 

The resolution was agreed to. 
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The question is on the original res- 


UNITED STATES COURTS IN INDIANA. 


Mr. DAVIS, of Illinois. I am going into a conference — 
and I would ask that a reconsideration be now had of a bill passed § 











A bill was passed here, I do not know the exact | 
after discharging the Committee on the Judiciary from its 
sileration, providing for an additional term of the courts in In- 
, That bill is before the Judiciary Committee, and has not | 
ee ted upon. There are objections to it, and the committee ought | 
+ t have been discharged from the consideration of it. I move to 
ansider the vote, and I hope my friend from Missouri (Mr. Cock- 
+.) will not press his bill until it is disposed of. 
Mr, COCKRELL. What of the case of North Carolina ? 
Mr. DAVIS, of Illinois. I will move to reconsider that also. . 
Mr. MERRIMON. There is no objection to the bill from North | 
, | 
; or. DAVIS, of Ilinois. I may withdraw the motion to reconsider, | 
b it | wish it entered for the present. ; 
rhe PRESIDENT pro tempore. The motion to reconsider will be 
Mr. vi DONALD. Lask for the present consideration of a House | 
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rhe PRESIDENT pro tempore. 
from Missouri to call up a bill. re 

Mr. COCKRELL. I wish to make an explanation in that connec- 
tion. When the bills for holding a term of the court in Indiana at | 
diferent places and for North Carolina passed, I moved to take up | 
House bill No. 5067 to divide the western district of Missouri into 
two divisions and to prescribe the times and places for holding courts 
therein and for other purposes, and intended to move that the Com- 
mittee on the Judiciary be discharged from its further consideration 
apd that the Senate take present action upon it. Since that time, 
however, and before the motion was put, the Senator from Illinois, 
[Mr. Davis,] @ member of the Judiciary Committee, moved to recon- 
sider the vote of the Senate whereby the other two bills were adopted, 
and he asks that I take no action on this until he can be present in 
the Senate as he is now out on a conference committee. As he is a 
member of the Judiciary Committee and desires to be heard, I do not 
feel that it is justice to him to press the bill now until he can be in 
in a few moments. 


The Chair recognizes the Senator 





HEAD-MONEYS. 

Mr. McDONALD. Iask for the consideration of a short bill which 
it is important sbould pass now. I will state that the bill has been 
referred to the Judiciary Committee and by it reported back favor- 
ably, with the recommendation that it pass. It is a bill (H. R. No. 
5137) to legalize the collection of head-moneys already paid. 

Phere being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It validates the acts of every State 

nd municipal officer or corporation of the several States of the United 
States in the collection of head-moneys prior to the Ist of January, 
I-77, from the master, consignee, or owner of any vessel bringing 
passengers to the United States from a foreign port, pursuant to the 
then existing laws of the several States, and provides that no action 
shall be maintained against any such State or municipal officer or 
corporation for the recovery of any moneys so paid or collected prior 
to the date named. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


WILLIAM T. MALSTER. 

Mr. WHYTE. I ask unanimous consent to pass a bill remitting a 
penalty, House bill No, 2242, reported from the Committee on Claims 
unanimously in both Houses. 

There being no objection, the bill (H. R. No. 2242) for the relief of 
William T. Malster, of Baltimore, Maryland, was considered as in 
Committee of the Whole. It provides for paying to William T. 
Malster $3,000, being the sum withheld by the Light-House Board 
is forfeiture for the non-delivery, within a specified time, of a vessel 
named Laurel, built at Baltimore, by Malster, under contract with 
the Light-House Board, dated November 24, 1575. 

rhe bill was reported to the Senate, ordered to athird reading, read 
the third time, and passed. 

BARATARIA SHIP-CANAL, 


Mr. EUSTIS. I move to take up House bill No. 3972. 

Mr. SPENCER. I think we ought to go on with the Calendar. 

Mr. EUSTIS. There can be no possible objection to this bill. 

lhe Secretary read the bill (H. R. No. 3978) to authorize the Bara- 
taria Ship-Canal Company to construct and operate a ship-canal from 
New Orleans to the Gulf of Mexico through the lands and waters of 
the United States, and to grant to said company the right of way for 
that purpose. 7 

'he PRESIDENT pro tempore. Is there objection te the present 
consideration of the bill? 

Mr. CHRISTIANCY. I should like to inquire what company that 

Is it a company incorporated by the State of Louisiana? 

Mr. FUSTIS. Itisa company incorporated by the State of Louisi- | 
ana that es asks the right of way. There is no land or money 
appropriated, 

Mr. CHRISTIANCY. But there seems to be a great deal more in 
it than the mere right of way. Iwould prefer an opportunity to look 
into this matter a little before it is acted upon. 

Mr. EUSTIS. I will state to the Senator that this bill was unani- | 
mously reported by the Committee on Commerce. It merely gives 
the right of Way, as the title expresses. / 
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Mr. CONKLING. If the Senator will allow me a moment, the Sen- 
ator from Michigan says this bill gives more than the right of way; 
but the committee do not and did not so understand it. Doubtless 
the Senator from Louisiana who moves it will let it lie aside inform- 


| ally until the Senator from Michigan can run his eye over it, and [ 


think he will tind it grants ouly the right of way ; and the commit- 
tee could see, as the Department to which it was referred could see, 
no objection to giving the right of way to try this experiment. If 
the Senator from Michigan will take the trouble to look at the bill, 
and find that it is misexpressed in any way—— 

Mr. CHRISTIANCY. I will not ask that it go over at all if the 
Senator from New York states that what he says is all there is in it. 
I may have been misled by hearing the restrictions read 

Mr. GORDON. The restriction is on the rates of toll. 

Mr. CONKLING. The bill, which I have in my hand, grants, as I 
understand it, to a company chartered by the Legislature of Loui 
siana, in the language of the bill: 


The right of way through the lands and waters of the United States. to enable 
said company to construct and operate a ship-canal from a point at or near the city 
of New Urleans to the Gulf of Mexico, through the Barataria Bay, in th 
Louisiana, with power and authority to construct and maintain all nec: 
bors, locks, dams, dikes, levees, and piers: Provided, The same shall in no man 
ner interfere with or affect the usual and ordinary navigation of said waters where 
they are not contined, either by piers or canal-banks constructed by said company, 
and necessary tor the use and operation of said canal. 

The second section of the bill relates to tolls, restrictions in refer- 
ence to tolls. I think, therefore, the committee was warranted, as 
the Department was, in assuming that the bill does grant only the 
right of way. So granting, 1 think the Senator from Michigan will 
see no objection to it. 

Mr. CHRISTIANCY. I see no objection. 
tion to the present consideration of the bill. 

Mr. HOAR. I wish to inquire whether by any possibility that can 
be construed to affect the occupation by the United States of any fort 
or public work. The old Fort Saint Philip Canal was to pass through, 
I think, lands which the United States held for the purposes of a fort. 

Mr. CONKLING. The only language in the bill to which I think 
the Senator can refer is this: 


State of 


saary hat 


I withdraw any objec- 


Provided, The same shall in no manner interfere with or affect the usual and 
ordinary navigation of said waters where they are not confined, either by piers or 
canal banks constructed by said company. 

I understand the meaning of that to be that whatever artificial 
channel they make is their own, but they are not to interfere with 
waters elsewhere, beyond those metes and bounds. 

Mr. HOAR. My question was a dilierent one altogether. 

Mr. CONKLING. Then I misunderstood the Senator. 

Mr. HOAR, My question was whether that grant of the right of 
way for the purposes of a canalcould be construed to grant the right 
of way through any land now oceupied by the United States as a fort! 

Mr. CONKLING. The committee did not so understand. If there 
is such a thing, it escaped the observation both of the committee and 
of the Department. 

Mr. EUSTIS. That is an impossibility, because the line of this 
canal would be the most direct and short, and of course it would not 
touch any property now occupied by the United States for military 
purposes. 

There being no objection, the Senate, as Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

ALABAMA VOLUNTEERS’ ENCAMPMENT. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 39) authorizing the Secretary 
of War to turn over to the governor of Alabama such tents, poles, 
and pins as he may require for the use of the volunteers of the State 
at their summer encampment ; which was read twice by its title. 

Mr. MORGAN. I ask for the present consideration of the joint 
resolution. 

Mr. SPENCER. We have passed other resolutions providing for 
the same thing for other States. 

Mr. MORGAN. It is the same provision precisely which was made 
for Texas. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

Mr. SPENCER. An amendment should be inserted: 

Provided, The same can be spared without detriment to the public service. 

That provision was put in all the others. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGcr M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolutions; in which it reqnested the concurrence 
of the Senate: 

A bill (H. R. No. 5130) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1879, and 
for other purposes ; 


1 move it here. 
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A bill (HI. R. No. 2249) to authorize the Secretary of War to place 
upon the rolls of Company H, Ninth Regiment West Virginia Volun- 
teer Infantry, the name of William S. Massie; 

A bill (HL. R. No. 5049) authorizing the settlement of the claim of 
the estate of the late Rear-Admiral John A. Dahlgren; 

\ joint resolution (H. R. No. #1) asking for investigation in the case 
of Edward O'M. Condon; and 

\ joint resolution (II. R. No, 154) granting the use of hospital tents 
at the soldiers and sailors’ reunion to be held at Newark, Ohio. 

The message also announced that the House had passed the follow- 
ing joint resolutions: 

A joint resolution (S. R. No. 36) authorizing the Secretary of War 
to deliver to the city of Winterset, Madison County, Iowa, four can- 
non and carriages for the soldiers’ monument in said city. 

A joint resolution (S, R. No. 37) authorizing the Secretary of War 
to turn over to the governor of North Carolina such tents, poles, and 
pins as he may require for the use of the militia and volunteer organ- 
izations of the State at their summer and fall encampment. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were therenpon signed 
by the President pro tempore: 

A bill (IL. R. No. 224) tor the relief of Thomas A. Nicholson ; 

A bill (IL. R. No. 627) to remove the charge of desertion from the 
inilitary reeord of Alfred Rouland ; 

A bill (IL. Rt. No. G99) to restore certain lands in Iowa to settlement 
under the homestead law, and for other purposes ; 

A bill (iL. R. No. 1434) granting a pension to John Langland, late 
a private of Company B, First Michigan Sharpshooters ; 

A bill (HL. R. No, 2226) granting a pension to Charles H. Bugbee, 
late a private in Company A, Third Vermont Volunteers ; 
A bUILCEL Rt. No. 3166) granting a pension to Agatha O’Brien, widow 
of John P. J. O'Brien, brevet major United States Army ; 

A bill (IL. R. No. 3792) to regulate the practice of pharmacy in the 
District of Columbia; 

A bill (If. R. No. 4616) to incorporate the National Fair-Grounds 
A SSOCIALION > al dl 

A bill CHI. R. No, 4945) for the preservation of game and protection 
of birds in the District of Columbia. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PuupEN, one of his secretaries, announced that the President had 
this day approved and signed the following acts: 

An act (S. No, 138) for the relief of settlers on the public lands 
under the pre-emption laws; 

An act (S. No. 396) to amend an act entitled “An act to encourage 
the growth of timber on the western prairies ;” and 

An act (S. No. 766) to legalize certain patents issued to members of 
the Vottawatomie tribe of Indians. 


PENSIONS FOR EXTRA DISABILITY. 


Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (IL R. No, 4976) to increase the pension of certain 
pensioned soldiers and sailors who have lost both their hands or both 
their feet, or the sight of both eyes, in the service of the country, 
reported it with an amendment. 

Mr. HOAR. Lask, in consideration of the great interest of that 
bill, and as there is an amendment so that it will have to go back to 
the House, that the Calendar be laid aside and that it be taken up at 
once. Lam sure no Senator will object. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill CH. R. No. 4976) to increase the pension 
of certain pensioned soldiers and sailors who have lost both their 
hands or both their feet, or the sight of both eyes, in the service of 
the country. It provides that hereafter all soldiers and sailors who 
have lost either both their hands or both their feet, or the sight of 
both eyes, in the service of the United States, shall receive, in lieu of 
all pensions now paid them by the Government of the United States, 
and there shall be paid to them, in the same manner as pensions are 
now paid to such persons, the sum of $72 per month. 

The Committee on Pensions reported an amendment, to strike out 
all after the enacting clause and insert: 

Chat all persons who by wounds received or disease incurred while in the mili- 
tary or naval service of the United States and in the line of duty have lost both 
imma or both feet or the sight of both eyes, or the sight of one eye the sight of 
the other having been previously lost, or who is or shall hereafter become so totally 
and permanently helpless from wounds or disease so received as to require the reg 
ular personal aid and attendance of another person, shall be entitled to a pension 
of ®2 per month, which shall be in lieu of the pensions now granted to such per 
sons: J’rorided, That this act shall not apply to these who have no families depend 
ent upon them for support, nor to those who are not in the judgment of the Com 
missioner of Pensions in a necessitous condition, nor to any person durng the 
time he may be in the civil service and employment of the Government of the 
United States 

Mr. HOAR. LlTask the chairman of the committee to state the dif- 
ference between the substitute and the original bill. 

Mr. INGALLS. The bill, as it came from the House, increases the 
pension that is now granted to soldiers who have lost both their hands, 
or both their feet, or the sight of both eyes, from $50 to $72 per month. 
It omits the class of pensioners who bave become so totally disabled 


and helpless by disease or other injury as to require the constant care 
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and attendance of another person and who now receiye jy ey . 
month. a oon 
The committee thought that those who were totally he 
disabled whether by injury or disease, and required the coustant at 
tention and care of another person, should at least receive ne}... 
grade of pension as those who had lost both feet or both } 


Ipless and 


as high a 


who might be in the enjoyment of competent incomes. Scene th Se 
service or in some other capacity. They have therefore onia.._, 
the provisions of the bill, and have also added a limitation that 4 m 
increase of pension shall not apply to those who do not have fapyi);,.. 


dependent on them and are not in a necessitous condition, and als 
that it shall not apply to those who are at the present time or mn... 


hereafter be in the employment of the Government, while the * 
so employed. ahs 
Mr. HOAR. It occurred to me that the proviso was a Jittls ; 


strict, authorizing the denial of this increase whenever in the in 
ment of the Commissioner of Pensions the pensioner was not tot ln 
necessitous, or some phrase like that; I have forgotten tho oxac 
phrase. Suppose a pensioner Las a little homestead of his ow, 
some little means of support so that he may be held to be not ; 4 
necessitous. 


Ally 


Mr. INGALLS. It is impossible to adjust our vast pension syst, 
so that there will not be individual cases of inequity and hard 
and injustice. No law can be devised that shall inelud 
classes by designation which will not work injustice to some indivi 
uals who may be within that class. And while, as the Senator {; val 
Massachusetts says, it may be diflicult or perhaps impossible to so ad- 
just this as to secure accurate justice between all these parties, yet the 
Senate will observe that a discretion must be lodged somewher 
that if a pensioner is in the enjoyment of an income from any sours 
whether from inherited property or from employment in the ciyi! 
service, he is not on the same footing and foundation and ground 
a man who has nothing and is totally disabled and requires tl 
tinual care and attention of another person. Therefore, it seemed to 
be just, in view of the enormous extension of our pension system 
that the discretion to judge should be lodged somewhere, and thy 
committee could see no better place for that lodgment than the Co. 
missioner of Pensions. 

Mr. HOAR. I move to strike out from the proviso the words “ nor 
to those who are not, in the judgment of the Commissioner of Pen 
Pensions, in a necessitous condition.” 

I understand there are only a few more than two hundred wit! 
the present description. 

Mr. INGALLS. More than four hundred. 

Mr. HOAR. Well, I will accept that amendment. I think ther 
are only about two hundred of those who have lost both hands, ot 
both arms, or both eyes, or both feet. 

Mr. INGALLS. Sixty-five of those who have suffered double am- 
putation. 

Mr. HOAR. These three classes who have lost both eyes, both 
hands, or both feet amount toa little over two hundred together, and 
then they are raised to upward of four hundred by the addition of 
the totally disabled class. Is not that correct ? 

Mr. INGALLS. That is my understanding. 

Mr. HOAR. It is a very small number, and it does seem to me that 
to a person who requires the constant attendance of an attendant al! 
the time by reason of this terrible calamity, sustained in the service 
of the country, it is not unreasonable that the very small pension of 
$72 a month should be allowed, even if the Commissioner of Pensions 
does not deem the person in a necessitous condition. ‘This proviso 
makes their rights subject to the judgment of the Commissioner of 
Pensions as to the application to them of a very vague and uncertain 
phrase, “ necessitous condition.” Such public officials live at a dis- 
tance; they act upon the reports of subordinates of not always the 
best judgment, and who sometimes are very eager to save the Gov- 
ernment money at the expense of the pensioner. It seems to ine, 
and I ask the attention of the Senate specially to this point, that, as 
to the two hundred or four hundred persons who have lost both hands, 
both feet, or both eyes, or are otherwise so totally helpless that they 
require the constant service of an attendant, a pension of 372 a month 
ought to be given without minutely asking the question whether 
they are actually paupers. I hope the chairman of the committee 
will consent to that change. 

Mr. INGALLS. Under the instruction of the committee I am hound 
by its direction, and of course cannot consent to the change. I 
believe the limitation is a just one; I believe it is a wise one; I 
believe it is one that ought to be exercised in justice to the Govert- 
ment. The Senate will observe that our pension-list is already very 
nearly $30,000,000 a year. Instead of diminishing, as it should at 
the close of the period of fourteen years since the war terminated, 
it is increasing, and there are at the present time upon the books of 
the Pension Commissioner one hundred and eight thousand unad- 
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justed cases. It is very difficult, of course, to resist any applications 


that are made for additions to this already enormous expenditure. 
If we are to act upon sympathy, there is noequivaient in money — 
can be given to a man who has lost both his feet, or both his hands, 
or both his eyes, or the entire control of his bodily functions by 
wounds or disease arising or incurred in the service of his coun ay 
There is no man who is called upon to vote on this proposition whe 
would submit to that mutilation or that loss of function for any sua 
of money that could be voted. 
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Pensi therefore, are not compensation for loss, and they must 
; liusted Upon a standard that will enable the Government to be 
in? tilt . . r , . 
+ to all those who have claims upon it. We have already within 


ms, 


ast four years increased the pension of those who were disa- 
bl thi the manner suggested by this bill from $31.25 a month up to 
sled in 


cy), month. It is now sought to increase it to$72a month. I pre- 
y so by another Congress it will be demanded that it shall be in- 
~regsed to $100 a month, Unless we fix the limit somewhere, unless 
we resist these continuous appeals to sympathy, and govern ourselves 
we pe provisions of law, the pension-list will soon become the most 
extravagant and burdensome expenditure of this Government. I 
L now that no man grudges the moncy that is spent for pensions. I 
know there is no money that the people are more willing to see ap- 
: ‘ad than that which is so expended. But tho question to be con- 
‘dered is, Whether these pensions shall be granted on the ground of 
~nathy, or Whether they shall be fixed at such a limit as will ena- 
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le those persons who are to receive them to obtain a reasonable sup- 


port and a comfortable livelihood while they continue to live. 
committee believe that $72 a month isa fair and adequate compensa- 


The | 


tion, considering the other liabilities of the Government, for the losses | 


that this class of pensioners have received, and that if a pensioner 
has other means of support, if he is in the enjoyment of other income, 

is unjust to give him precisely the same that you give to that man 
who is absolutely dependent upon the pension he receives from the 
Government for the necessities of life. The committee believe that 
to be just, and have instructed me to adhere to the provisions of this 
eybstitute; but of course it remains with the Senate to decide. I 
cannot consent to the amendment offered by the Senator from Mas- 
usetts. 

Mr. HOAR. I ask to add one word, Mr. President. This pension 
is based upon the principle of giving to the pensioner the necessary 
and constant services of an attendant. A man who has lost both his 
aris is totally or nearly totally helpless ; his life is a constant burden, 
aud there is not a minute of the day that he does not feel that he is a 
captive to some other person. The possibility of caring for himself 
or looking out for his own wants is totally denied to him. Now, he 
ought to have for such an attendant (which it is the object of the pen- 

i to provide for him) not a common laborer. It requires a per- 
son capable of giving humane, tender, considerate, and constant care, 
aud you cannot get such an assistant for less than $2 aday. The 
supporting and paying of such an attendant consumes the entire sum 
ibstantially allowed by the bill, so that the soldier gets nothing for 
sown support, and as an alleviation or solace for his own great de- 

vation, for which nothing can pay him; nothing is left. It seems 
mo that to place what the House does not place in the bill, to add 
to this pension the restriction that it shall only apply to persons who 
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Mr. INGALLS. 


I want the Senate to vote understandingly on these 
propositions, 


The subject is oneof a great dealof importance. T 
pension-list is one of great magnitude and is rapidly imereasing. 

Mr. BURNSIDE. I ask the Senator from Kansas how many are 
atfected by this last amendment I have proposed ? 

Mr. INGALLS. I do not know how many are affected by it. If 
there is one affected by it there is an injustice. If you give a man 
who has a wife and ten children dependent upon him the same sum 
of money you do the man who is alone and has only himself to take 
care of, you are unjust. The committee believe that, as the law now 
stands, $50 a month is a great deal more than nine-tenths of the labor- 
ing-men, the mechanics and the artisans of the country, receive year 
by year to support themselves and their families. This bill proposes 
to leave those who have no famihes, single men, where they are now 
fixed by the law, but to increase the rate as allowed by law to those 
men who have families dependent upon them to $72 per month. 

Mr. SAULSBURY. I should like to ask the Senator from Kansas 
whether this provision is for services rendered to the country. If it 
is a reward for services rendered to the country, L cannot see why 
every man, without any reference to his surroundings, who rendered 
the same services should not be entitled to the same reward. 

Mr. INGALLS. Then why do you give the general more than you 
do the private soldier ? 

Mr. SAULSBURY. They occupy very different positions, render 
very different services; but L understand the provisions of this bill 
to discriminate between parties who rendered identically the same 
service, endured the same hardships, and stand upon an equality in 


Lo 


| overy respect except that one man is encumbered with a family and 


; sions, 


are judged by the Commissioner to be necessitous, is an unreasonable | 


additional condition. 

Mr. BURNSIDE. I quite agree with all that the Senator from 
Massachusetts has said on this subject, and I hope the bill will pass 
as it came from the House, I do not think that the pecuniary con- 
dition of the soldier ought to be taken into consideration in this mat- 
ter at all. Even those who are moderately well off have no assurance 
of remaining so for any length of time. No man is sure of keeping 
what he has in this world. One thing they are absolutely sure of, 
that they have lost their arms, or feet, or eyes, and become practi- 
cally disabled, and require the constant attention of-some skillful per- 


son to make life at all comfortable ; and I think it is the duty of this | 


Government to put them beyond all possible danger of being in want 
of proper attendance, 


None of us expect to keep all we have in this | 


world; none of us can be sure that at some day or other we shall not | 


be dependent. This class of people, I think, call for the sympathies 
of the Government more than any other class. 

I hope the biil will be passed as it came from the House. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar] to the amendment of 
the Copmittee on Pensions. 

Mr. SAUNDERS. Let the amendment be reported. 

Ihe PRESIDENT pro tempore. The Senator from Massachusetts 
Proposes to amend in a manner which will be read. 

"he SkcreTaRY. It is proposed to strike out the words “nor to 
those who are not, in the jadgment of the Commissioner of Pensions, 
i & necessitous condition.” 

Mr. BURNSIDE. I move to strike out the whole proviso and leave 
the bill as it came from the House. 

Mr. HOAR. My amendment should come first. 

The PRESIDENT pro tempore. The Chair cannot entertain the 
amendment of the Senator from Rhode Island, as it would be in the 
third degree. The question is on the amendment of the Senator from 
Massachusetts to the amendment of the committee. 

he amendment to the amendment was agreed to. 

Mr. BI RNSIDE. Now I move to amend further by striking out 
the clause referring to those who have families to support. I do not 
Propose to interfere with that part of the proviso as to those in the 
civil service of the Government. 

lhe PRESIDENT pro tempore. 
ont will be read. 

The Secret 


The words proposed to be stricken 


ary read the words proposed to be stricken ont, as follows : 


T) 
hat this act shall not apply to those who have no families dependent upon them 


for support. 


| soldiers who have lost both arms or else none at all. 


the other is not. Now Lask the Senate the justice of that if this pen 
sion is a reward for services. If it is meant to be a charity, a dona 
tion to a man’s family it is a different thing ; but I want it to be put 
distinctly upon the proper ground that in one ease it is charity, in the 
other case it is a reward of merit. I do not want any discrimination 
between the merits of a man who is single and a man who has a wife. 
[ Langhter.] I think, perhaps, every man ought to have a wife. 
{Laughter.] That, perhaps, is a proper relation for every man to 
occupy ; but when you come to legislate to discriminate against a man 
who unfortunately has not one, | protest against that as being unjust 
and unfair. 

Mr. INGALLS. Mr. President, the Senator from Delaware [ Mr. 
SAULSBURY ] differs from me in my judgment of the nature of pen 
Ido not understand that pensions are a reward of merit. I 
understand that pensions are an equivalent that is given by the 
country for loss of life or limb or health that is incurred in the sery 
ice of the country and that the amount to be given must be regulated 
by the capacity of the country to pay, and not by the question of the 
representative rank or merit of those who receive the pensions. 

Upon this question of the amendment offered by the Senator from 
Rhode Island [Mr. BuRNSIDE] if the Senate believe that the man who 
has a wife and children dependent upon him and who sees their daily 
destitution and suffering before him has endured no greater loss in 
the service of the country when he sees the atiliction entailed upon 
those dependent upon him than the man who has none whatever 
dependent upon him but is independent and alone, then he differs 
with me in my estimation of what the public service means. I think 
that the distinction that is established by the committee is just and 
ought to be maintained by the Senate. 

Mr. BURNSIDE. Mr. President—— 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. INGALLS. I hope this bill will be concluded. 

The PRESIDENT pro tempore. The Senator from Kansas asks that 
the pending bill be concluded. 

Mr. THURMAN. How long will it take? 

Mr. HOAR. Only two or three minutes. 

Mr. THURMAN. I willagree that the regular order may be inform- 
ally laid aside, 

The PRESIDENT pro tempore. 

Mr. THURMAN. Subject to call. 

Mr. BURNSIDE. If 1 was going to make a distinction in a matter 
of this kind I should say that the man who had a sickly wife and 
ten children was worse off than a man who had a strong wife and 
one child; but they are both men of family. I think a man who has 
no wife at all and ‘has lost both his arms is a good deal worse off than 
a man who has a strong wife and two children, because he has to hire 
somebody to take care of him, and he has to hire a skillful man to 
take care of him, aman to whom he has to pay a high rate if he 
wants to be comfortable at all; whereas if he has a good, strong 
wife with only one child the wife can take care of him, and he can 
use all the money he receives in the support of his family, and he 
has as much money as if he was a carpenter with both arms. So I 
do not intend to follow this thing out by the mode of reasoning that 
the Senator from Kansas has adopted in his remarks. I do not know 
whether that line is adopted in the report of the committee or not; 
but I think his course of reasoning in his remarks is fallacious. What 
I mean to say is that ono soldier who has lost both arms is as much 
entitled to favor and support from the Government as any other sol- 
dier who has lost both arms, and the bill should be made to reach all 
The provision 
reported by the committee, I think, is very unjust; that is to say, it 
does not do full justice to all men who are in the same condition, I 
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therefore adhere to my motion to strike ont that part of the amend- 
ment of the committee relative to families, 
Mr. SAUNDERS. I think I shall oppose all amendments proposed 


by Senators. I read the House bill in this way: 
Phat on and after the passage of this act all soldiers and sailors who have lost 
either both their hands or both their feet or the sight of both oyes in the service 
of the United States shall reeeive, in lieu of all pensions now paid them by the 
Government of the United States, and there shall be paid to them in the same 
manner pensions are now paid to such persons, the sum of $72 per month. 


Vhile it might be proper to make some distinction between these 
parties, the increase proposed by the House bill I think should be left 
just there. So far as the expense is concerned, I am willing to draw 
on the Treasury for the difference between the present pension and 
the rate of $72 a month for these cases. In order to raiso the money | 
to meet this I should feel willing to leave off some of the appropria- 
tions we are making, and thussave the small sum it will take to raise | 
these pensions to $72 a month for these unfortunate people. 

I appreciate fully all that has been said by the Senator from Kansas 
on the subject of these payments; but, as I was saying a moment | 
ago, | would rather cut down or leave off some other appropriation ; 
and if the Senator were to ask me for such an appropriation I | 
could name one. I voted only a few days ago for an appropriation to 
complete the Washington Monument, a work that I felt ought to 
be attended to at as early a day as possible. At the same time if it 
were necessary to stop that work for a hundred years that I might 
increase the pension of these unfortunate people who have lost both 
feet, or both hands, or both eyes in the service of the country, I would 
say let that work stand for another century before it should be 
touched, and let us take that money and apply it to these parties. 

I mention that as one case where I could do it, and I by my own | 
vote voted funds from the public Treasury for that public purpose. 
I say, then, I shall vote against this amendment for the reason that 
I believe these people are entitled to this money; and if any one 
here has a friend or a relative who has suffered thus in the Army, I 
do not think he will be found to vote against giving him a proper 
amount of pay for the few days he willbe withus. Itisanumber that | 
cannot well be increased; unless we have another war it will not be, 
and the money paid to the few that we have will be a mere bagatelle 
compared with the amounts that we are voting day by day that are 
not in my opinion of as much importance and have not as much jus- 
tice connected with them as there would be in voting this sum to 
these unfortunate people. I shall oppose the amendment, and shall 
vote for the House bill as it is reported to us, giving the $72 a month 
to each of these individuals. 

Mr. KIRKWOOD. I wish tosay afew words onthat point. The bill 
asit came from the Horfse is clearly defective. Itprovidesan increased 
pension to soldiers who have lost both hands or both feet or the sight of 
both eyes, andstops there. Now itso happens that there are many men 
scattered through our country who are as entirely helpless by reason of 
disease contracted in theservice as men who have lost both feet or both 
hands or both eyes. I know a ease in the State in which L live where | 
aman, the father of a family, the family consisting of ten, has lain 
on the broad of his back for years. He cannot lift himself, cannot 
handle himself in any way at all, cannot do anything; he lies there 
a burden upon his family ; and yet he has both feet and both hands 
and both eyes. The Committee on Pensions desired to provide in the 
hill reported by them for this class of persons as well as those named 
in the Heuse bill, and they deserve consideration as well as those | 
named in the House bill. So that the Senator from Nebraska will, I | 
think, see that the House bill, in this particular at least, is defective. 

Further, persons who are thus unfortunate, in the opinion of your | 
committee, are entitled to a decent support. They stand in a differ- 
ent position from pensioners ordinarily ; and what the country owes 
to them is to give them what will be in their circumstances and sur- 
roundings a decent and comfortable support so long as they may 
live. Taking the expressed will of Congress as it has stood upon the 
statute-book for some years, they started on the theory that $50 a 
month was suflicient to give that decent and comfortable support to 
a man who was a single man, but they held that it was not sufficient 
to give a decent and comfortable support to a man who had a fam- 
ily; and therefore, leaving the man who is single, who has himself 
only to care for, where Congress had placed him in years gone by, 
they undertook to give to those who had families about them an addi- 
tional compensation of $22 per month. 

Now, if it be trne that $50. a month, $600 a year, is not a decent sup- | 
port for a single man in this condition, then in God’s name give him | 
more, 80 that he shall have a decent support. But to say that there 
should be no distinetion between the man who has no one to look 
after, no one to care for but himself, and the man who is surrounded 
witha family dependent upon him, is to say what I do not subscribe to 

Mr. HOAR. I desire to say only one word. The question whether 
there should be a distinction between the soldier with a family and 
the soldier with none is one to which I do not wish to address myself. 
If there is to be an additional pension given to soldiers who have 
families, let that be done in some careful and considerate system, de- 
pending upon the amount of family, depending upon the question of 
necessity. That is not in this bill. My point is simply this: that 
for the single man without a family the sum of $72 a month is none | 
too large if he is obliged to provide for himself at his own charge 
the constant service and care of a humane and skillful attendant, 
and that is the whole of it. Now, what is this class of men? The! 
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man who has lost both hands cannot wash his own face: jo oa, 
put on his own clothing ; he cannot brush his own hair; he is as }\x1, 
less in regard to the personal care which men ordinarily take of ¢ }jo., 
selves as the infant three months old. He has got to have about him 
at his call day and. night, without an hour’s recess, without 4 , 
ment’s recess, such an attendant. He has got, therefore. to pay t . 
attendant wages enongh to feed, clothe, and compensate that € 


not 


itte 
lite 
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cannot do for less than $2 a day, that eats up substantially the whol. 
of this pension of $72.a month. I think there should not be the fur 
ther restriction put on that it shall only apply to those who jo. 
families. If there is to be an increased compensation for the fy), 
let that come in with regard to the whole pension law in somo ear. 
ful, considerate system; but that ought not to be introduced jy, 
this bill to prevent the raising to the proper and decent sum for the 
single man of the amount he is to have for his attendant and {» \ 
pension. 

Mr. CHRISTIANCY. Mr. President, I concur with the Sena: - 
from Kansas that there ought to be adistinction between the ayoyys 
given to a single man and to a man with a family, the disability jo. 
ing equal in the two cases. I am therefore opposed to striki; vr 
the distinction between the two cases. 

The argument made by the Senator from Massachusetts may s] 


and I am not disposed to say that it does not show, that in some eases 


have 


| of single men they ought to receive even $72 per month; but I thin! 


the same argument would go to show that in case of a man with 4 
family with equal disability it ought to be raised to $100; and yer. 
as is said by the Senator from Kansas, we must adopt some general 
rule to meet the majority of cases. There will be special! cases on: 
side of these. Leave them for special bills, Let us pass this bil! i 
plying the general rule now contained in it and leave these special 
cases to special acts. It seems to me the only way to meet the difij 
culty, for, as has been very wel] remarked by the Senator from Kan- 
sas, it is utterly impossible to provide general rules which will! not do 
injustice in special cases. Let those special cases come up on their 
individual merits, and Congress will be disposed to do what is just 
in the cases. I hope, therefore, the amendment proposed will! not he 
adopted. 

Mr. BURNSIDE. I have but a word to say in answer to the Sena- 
tor from Michigan, and that is that the bill itself now is a first-class 
piece of special legislation ; it is legislating for married men to the 
injury of unmarried men. Does it apply to a man who simply has a 
wife and no children ? 

Mr. CHRISTIANCY. I wish to answer the Senator’s objection if 
he will permit me. I think myself it is a good thing to encourage 
marriage, and I hope that is the opinion of the Senator from Rhocd 
Island. 

Mr. BURNSIDE. Iam satisfied that the Senator from Michigan 
believes in that, and I am not sure that I do not believe in it myself. 
{Laughter.] Iam not resisting that sort of thing at all; but Ido 
say that it isa piece of special legislation. I think this bill ought 
to be made to cover all soldiers who have lost both arms, both legs, 
both eyes, and let all others stand over for special action. 

Mr. DORSEY. Is this debate going on by unanimous consent ? 

The PRESIDENT pro tempore. By the consent of the Senator from 
Ohio, [Mr. THURMAN,] who has charge of the unfinished business. 

Mr. BURNSIDE. Very likely the vote can be taken now. 

Mr. DORSEY. If the friends of this measure are not satisfied to 
take the vote, I shall object to further proceeding with it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island to the amendment of the com- 
mittee. 

Mr. KERNAN. A single suggestion. I happen to know a few per- 
sons who are destitute of both hands and both legs, and I simply 
state, without feeling any disposition to do injustice to any others, 
that, in my judgment, we had better passthe House bill. It provides 
that the men who have lost the sight of both eyes or lost both arms 
or both hands or both feet shall have $72 a month pension. These are 
classes that there will be no discussion about; their injuries are vis 
ible and terrible; and I think now at this stage of the session we had 
better pass the House bill for them, and let there be another bill for 
special cases which have to be judged of by their disease or anything 
of that kind. 

I shall for that reason vote against all of the amendments and in 
favor of the House bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island [Mr. BURNSIDE] to the amendinent 
of the committee. 

Mr. BURNSIDE. I call for the yeas and nays. 

The yeas and nays were not ordered. aiid 11 

The amendment was rejected; there being on a division—ayes *' 
noes 32. : ate 

The PRESIDENT pro tempore. The question recurs on the amen’ 
ment of the Committee on Pensions as amended. 

Mr. CHRISTIANCY. I call for the yeas and nays. 

The yeas and nays were not ordered. ; 

Mr. INGALLS. ‘The amendment of the committee adds a merito- 
rious class to those that are named in the House bill. There ares — 
five men in the country, I think, who have suffered double ampula 
tion, as it is called, who have lost both hands or both feet— 
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Mr. HOAR. Does the Senator from Kansas say that the amendment 
of the committee merely adds to? Does it not also make a distince- 
tion between single and married men ? 

“Mr. INGALLS. I said it added the class of whom I spoke. 

Mr. HOAR. I misunderstood the Senator. 

Mr. INGALLS. There is also a much larger class than those who 
have lost both hands, both feet, and both eyes, who have been totally 
disabled by injuries and by diseases, men who have been anchylosed 
iy rheumatism or who have been totally paralyzed so that they are 
iving helpless and have been for years unable to feed themselves, 
unable to dress themselves, and requiring constantly the personal aid 
and attendance of another person. The committee thought it was 
unjust 


hill: that is, if a man who had lost both his feet or both his hands 


was entitled to $72 a month, certainly that class who have lost the | 


nse of all their limbs and of all their physical powers were entitled 
to at least anequal sum. Ishould regret to see the Senate agree toa 
motion that would continue this invidious discrimination between 
these meritorious classes of pensioners. There can be no question, if 
the matter is deliberately considered, that these men should be en- 
titled to the benefits that. are provided in this bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Pensions. 

Mr. KERNAN. My objection is not that we should deprive a man 
whois helpless by disease ; when that case can come up and be passed 
upon, I shall vote to give him as much. 

Mr. INGALLS. It comes up now. 

Mr. KERNAN. But here isa bill which has passed the House. We 
are very near the end of the session. It provides for a marked class 
where there is to be no discretion in anybody as to judging whether 
the injury was caused by this or that. It has passed the House and 
come here. If we amend it, it may be lost. Therefore I have desired 
to have this bill passed as it is and relieve this class of ‘men without 
feet, without arms, without eyes. I want them provided for now, 
and I therefore desire to have the bill as it came from the House 
providing for them, and this other class can be provided for in another 
bill or by individual cases. 

The PRESIDENT pro tempore. 
of the Committee on Pensions. 

The amendment was rejected ; there being on a division—ayes 14, 
noes 20, 

The bill was reported to the Senate without amendment, ordered 
toa third reading, and read the third time. 

Mr. CONKLING. May I inquire how the bill stands now? 

The PRESIDENT pro tempore. Unamended. 

Mr. CONKLING. It stands as it came from the House of Repre- 
sentatives ? 

The PRESIDENT pro tempore. 
House. 

The bill was passed. 


SUNDRY CIVIL APPROPRIATION BILL. 


The bill (H. R. No. 5130) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes, was read twice by its title, and referred to 
the Committee on Appropriations. 

Amendments were submitted by Mr. ALLISON, Mr. ANTHONY, Mr. 
Beck, Mr. Bruce, Mr. BuRNsIDE, Mr. COCKRELL, Mr. CONKLING, Mr. 
Conover, Mr. Dorsey, Mr. Eustis, Mr. Ferry, Mr. GorpoN, Mr. 
lw, Mr. Jounston, Mr. Jones of Florida, Mr. McDONALD, Mr. Mc- 
MILLAN, Mr. MITCHELL, Mr. MorGAN, Mr. MORRILL, Mr. OGLESBY, Mr. 
PLumB, Mr. RoLuuNs, Mr. SPENCER, Mr. Vooruees, and Mr. WHYTE, 
intended to be proposed by them respectively to the bill (H.R. No. 
o130) making appropriations for sundry civil expenses of the Gov- 
ernment for the fiseal year ending June 30, 1879, and for other pur- 
poses; which were referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1379, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


Mr. MORRILL, from the Committee on Public Buildings and 


The question is on the amendment 


It is precisely as it came from the 


Grounds, submitted an amendment intended to be proposed to the | 
No. 5130) making appropriations for sundry civil expenses | 


bill (HL R. 


of the Government for the fiscal year ending June 30, 1879, and for 


other purposes; which was referred to the Committee on Appropria- 
ions, and ordered to be printed. 


PERSONAL EXPLANATION. 


ann PRESIDENT pro tempore. The unfinished business is before the 
penate, 

. - INGALLS. Before the Senator from Ohio [Mr. THURMAN ] pro- 
pt 5, | beg to make a personal statement. Yesterday the Senator 
from Maryland [Mr. WuyTE] left the Chamber on account of illness, 
aud requested me to pair with him on questions that might arise upon 


the bill to repeal the resumption act. I announced the pair on the 
lirst question that arose. 
temporarily 


» and while there, in the press of business, I entirely 
orgot the I 


pair and inadvertently voted on the final question upon 


to exelude that class of pensioners from the operations of this | 


| 
' 








the bill. I make this statement in justice to the Senator from Mary- 
land who left supposing that he was paired, and I regret exceedingly 
that the inadvertence occurred. 


FINAL ADJOURNMENT. 


Mr. WINDOM. Will the Senator from Ohio allow me to offer a 
resolution which I think ought to be acted upon now? 

Mr. THURMAN. Let it be read for information. 

The Secretary read as follows: 

Resolved, (the House of Representatives concurring,) That the time fixed by the 
two Houses of Congress for the final adjournment of the second session of the 
Forty-fifth Congress is hereby extended to twelve o'clock m. on Thursday, the 2th 
day of June; and at that time the President of the Senate and the Speaker of the 
House of Representatives shall adjourn their respective Houses without day. 


Mr. THURMAN. Does the Senator want that considered now? 
Mr. WINDOM. I was going to suggest that if it be passed, as I 
think it must be, it would be well to pass it to-day, as Senators and 
Members will be preparing to leave on Monday, and it will be utterly 
impossible to get through the appropriation bills by that time. Tho 


House has just sent over the sundry civil bill, and it will be impos- 


| sible to consider it decently and in order and adjourn on Monday. 


Mr. DAWES. 
morrow. 

Mr. WINDOM. Ihave no objection to its lying over. 
to everybody that such a resolution will be pressed. 
plishes my object. 

The PRESIDENT pro tempore. 

Mr. THURMAN, 


I think the resolution had better lie over till to- 


It is notice 
That accom- 


The resolution will lie over. 
Now I call for the regular order, 
KANSAS PACIFIC RAILROAD. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1368) in relation to the Kansas Pacitic Railroad, 
and to alter and amend the act entitled “ An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes,” approved July 1, 1862, 
and also to alter andamend the act of Congress approved July 2, 1864, 
in amendment of said first-named act. 

Mr. THURMAN. Let us have a vote onthe amendment of the Sen- 
ator from Massachusetts, [Mr. Hoan. ] 

Mr. HOAR. On consultation with some gentlemen specially ac- 
quainted with this subject I have redrafted my amendment. I de- 
sire to withdraw the amendment offered yesterday and offer it again 
in this form : 

Sec. —. The compensation of the Government directors eens for the Union 
Pacific Railroad by virtue of the provisions of the act to which this is an amend- 
ment shall be fixed at $10 a day while absent from home engaged in their duties as 
directors, in addition to their actual traveling expenses, the account of their services 
to be rendered to and approved by the Secretary of the Interior before such pay 
ment. No Government director shall hereafter receive any compensation from said 
company, except as aforesaid, for any service rendered to it, or make or be inter 
cated in any contract with the said company whereby he shall receive any emolu 
ment or advantage whatever. 

Mr. THURMAN. I have no objection to that. 

Mr. HOAR. This varies from the other in using the term “com- 
pensation ” and fixing it by law. 

Mr. CONKLING. What is it? 

Mr. HOAR. The compensation by the present law is to be fixed 
by the directors. It is fixed by the directors at $10 a day, and the 
reasonable traveling expenses of the directors, but the amount of 
service is left to be agreed on by the director with the company. It 
is entirely in the control of the company, and the director also is at 
liberty to be employed as counsel or to be in the service of the com- 
pany in other ways. This fixes by law the existing compensation, 
requires an account to be rendered to the Secretary of the Interior 
and approved by him of the service, and prohibits any other com- 
pensation. 

Mr. THURMAN. All right. 

Mr. CHRISTIANCY. I wish to propose an amendment to the 
amendment. Where this amendment provides that none of these 
directors shall receive any compensation from the company, I wish to 
add after the word “company ” the words “ or any officer thereof.” 

Mr. HOAR. No objection. 

Mr. THURMAN. He ought not to receive compensation from an 
officer acting in his official capacity; that would be compensation 
from the company. 

Mr. CHRISTIANCY. If the Senator from Ohio will allow me, it is 
just by trickery of that kind that laws are often evaded, and I wish 
to avoid such an evasion. 

Mr. THURMAN. I do not want to take any time about it. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. THURMAN. I have nothing to say on this bill except what I 
have already said; it is exactly the bill which has already passed 
both Houses in regard to the Union Pacific and the Central Pacitic, 
with the necessary alterations in the names and amounts. 

Mr. TELLER. I do not propose to detain the Senate at any length 


| by stating my objections to this bill, for I know they will not at all 


was subsequently called to the chair | 


affect the final result. I suppose, the Judiciary Committee havin 
reported this bill, the Senate having committed itself heretofore to 
this kind of legislation, it is almost certain that this bill will be 
passed. But I desire to call the attention of the Senate for a very 


| few moments only to the different positions of these companies, 
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When the other bill, known as the funding bill, or Senate bill No. 
15, was before the Senate, it was contended, in the first place, that 
Congress had the power, and, secondly, having the power to pass the 
law, it was the duty of Congress to pass it, because the companies 
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were abundantly able to respond to the requirements of the act. In | 


the present case I do not believe the committee has extended its 
inquiry to that branch of the case at all. It is said here by the hon- 


orable Senator who has the bill in charge that the company has | 


petitioned for this legislation. I do not know in what method or 
manner the company has brought this case before the Judiciary Com- 


mittee. I have not myself seen any application made to Congress | 


for legislation of this kind, and I should like to call the attention of 
the Senate and of the committee to the fact that this company that 
it is now provided shall pay $300,000 per annum or forfeit all the 
rights and privileges granted to it by Congress, has been for some 
time in the hands of a receiver and for the last five years it has paid 
ro part, as I understand, of the interest on its first-mortgage bonds. 
If the company has asked Congress to impose a burden upon it of 
$300,000 a year when it is unable to pay the interest on its debt, it is 
reasonable to suppose it is done for some purpose that perhaps does 
not now appear. I think if the condition of the company was under- 
stood Senators might infer some reason why this company now, or 
perhaps some portion of the persons connected with the company, are 
Willing and anxious to have this burden imposed upon the company. 

The Government of the United States appropriated in the way of 
a loan to this company for the first four hundred miles, or nearly 
that—three hundred and ninety-four miles—of the road, $16,000 a 
mile. On that portion of the read the Government has a second- 
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terest on the first-mortgage bonds, which are a paramount }i: n to tl 
Government, and it will absorb the balance in the sinkine fu a a 

Mr. THURMAN. Is the Senator speaking of the road from }), 
to Cheyenne? 

Mr. TELLER. I am speaking of what is called the Leayen wor) 
branch; I am speaking of what is called the Los Animas branch on 
I am speaking of what is called the Junction City and Fort kK; at ; 
road. I understand the Denver Pacific has no connection wit} ¢),), 
measure. 

Mr. THURMAN. This bill does not touch the Denver Pacif;, 

Mr. TELLER. Not at all. I have not any idea that anyt)jy. I 
can say on this bill will affect this legislation. I think it is dangeray 
for the persons who own property in this country to submit it fo, 
gressional dictation, as I have said on a former occasion, T)jc ; 
the plainest illustration that great injustice may be done to prop 
holders by bills of this kind that could be brought to the attey: 
of the Senate. The honorable Senator said the company was askin 
this. Have the bondholders asked it? Have the men who built the 
road asked it?) Have the men who have never pledged their rec ipts 
to the Government asked it? Has anybody asked it except a foy 
stock-jobbers who may have got the control of one portion of t} 
road at this particular time? I say they have not asked this Jeo 
lation and that this legislation is not in the interest of this road. | 
is in the interest of outside speculation. 

Mr. President, an examination of the tables as published in Poore’s 


n Denver 


rty 


lis 


, but 


| Manual will show the absolute inability of this company to comply 


| with this law. A knowledge of the true condition of this compan 


mortgage lien. Two hundred and forty-five miles of the road were | 


built without Government aid at all, and upon that part of the line 
1 contend and the bondholders contend the Government has no lien 
whatever except the right to demand of this company its 5 per cent. 
and one-half the transportation account, as provided in the charter. 

The company having failed to pay its interest a portion of the 
bondholders took steps to put it in the hands of a receiver and did so 
in the United States courts. A company unable to pay its interest, 
unable to pay the one-half of its interest, we are now assured is anx- 
ious to have Congress impose upon it a burden of $300,000 a year. 
The result, then, of the legislation is to make what was a second 
mortgage a first mortgage to all intents and purposes, for this com- 
pany for five years has not been able to raise as much as the $300,000 


on its interest on its lirst-mortgage bonds. 


' 


not any friends that have any interest in the road; and I can say | 


truthfully here to-day that I do not know positively of a man of my 
acquaintance who owns a dollar in this road at the present time. I 
understand some gentlemen whom I have heard of do own part of it, 
but I know nothing about it; and I suppose their interest is pro- 
moted by this proceeding if they are praying for this legislation. 

But 1] want to call the attention of the Senate to this class of leg- 
islation. Before it was asserted that the power of Congress should 
be exerted because the companies could pay without violating the 
provisions of the act that gave the first mortgage and prior lien on 
the road to other creditors than the Government. Now it is proposed 
to do it without any inquiry into that subject at all and to supersede 
the rights of the bondholders on two hundred and forty-tive miles of 
this road, from which one-quarter of the revenue of the company is 
derived, All the revenue of the entire road is to be taken, to their 
exclusion if necessary, to pay the sinking fund on a debt that they 


} 


will convince every man that not only are they unable to comply wiih 
this law, but they are unable to comply with the conditions of thei 
mortgage bonds and pay theinterest on them. I believe, as I before 
said, that for five years they have paid little or nothing on thei 
interest at all. 

Now, Mr. President, having entered my protest against this bill, 
more because I desire to enter my protest against this class of levis 
lation than against this particular bill, I have nothing further to say 
upon the subject. 

Mr. THURMAN, I will not take up the time of the Senate in 


l 


answering the objections made by the Senator from Colorado. Iis 


| first proposition is that the company is unable to comply with the 
| bill. That is an entire mistake, because we cannot take from them 


| under the law as it now exists, and under this bill superadded, more 
proposed to be appropriated to the Government sinking fund to pay | 


than 25 per cent. of the net earnings, leaving 75 per cent. of the net 


| earnings; and computing net earnings, too, after allowing it to pay 
Now, Mr. President, I have not any interest in this road; I have | 


the interest on its first-mortgage bonds; so that there is no trouble in 
the world about that. 

Mr. TELLER. I should like to inquire of the Senator if that is 
quite true. I understand that this bill allows a deduction on those 
bonds that are a paramount lien to the Government bonds, which are 
on the first four hundred miles. 

Mr. THURMAN. Undoubtedly we shall have to do that, and this 


| allows them to do more than the Court of Claims has just decided they 
| are entitled to, for it has just decided that these railroad companies 


| 


have no right to deduct the interest on their first-mortgage bonds be- 
fore the Government gets its5 per cent. So there is no difliculty in 
that respect. 

Then the Senator says that he does not think the company wants 


| the bill, but some outside stock-jobbers wantit. AJ] I can say is that 


have no connection with at all. Their two hundred thousand dollars | 
and upward of Income, as shown by the statement of the company, | 


is derived from the unmortgaged portion of the road, so far as the 
Government is concerned, and that is to be appropriated to pay this 
debt of the Government to the exclusion of the bondholders holding 
bonds amounting in all in value to $6,350,000, These bonds by the 
misfortunes of this company and by its bad management have been 
depreciated so that, I understand, to-day they are worth not more 
than thirty cents on the Western or Denver Division, as it is called. 
1 can imagine that under this kind of legislation they will be put on 
the market very soon at ten cents on the dollar and perhaps at five 
cents ultimately; and by this legislation $6,350,000, held mostly 
abroad in foreign countries and by the men who built two hundred 
aud forty-five miles of the road, will be rendered practically worth- 
less. IT say that the Committee on the Judiciary cannot have inves- 
tigated this condition of the affairs of this company or they would 
not have reported this bill, 


The statement published by this company, which is a favorable 


every representative of the company that has appeared, from away 
back in November last up to this time, has said they do want the 
bill, because they want to know whether the Government is going 
to pursue precisely the same policy with respect to this road that it 
has pursued in respect tothe Union and the Central Pacific, and they 
want to know that now, and the sooner it is known the better it will 
be, and especially will it be the better if the road shall come toa 
judicial sale, which it is hoped, I understand, will be avoided. 
Then the Senator says that the bill makes the Government mort- 
gage, which is now subordinate to the first mortgage, in eflect a first 
mortgage. That is entirely a mistake. The bill in express ters 
reserves and preserves the right of every mortgage or lien holder 


| according to his priority. 


‘ 


I do not think it necessary for me to say more about it. It is just 


_ the bill that was passed in regard to the Union Pacific and Central 


aright, and that passed the other House with only two dissenting 


j 


statement to them, the most favorable that can be published, shows 


the utter inability of the company to pay its interest on its bonds and 
pay thissinking fund. In addition to the two hundred and forty-five 
miles of road that I have mentioned there are one hundred and forty- 
three miles of road in connection with the main road that are contrib- 
uting to the earnings of the company. That is not provided for at all 
under any circumstances; so that there are three hundred and eighty- 


Pacific by a vote of forty to nineteen in the Senate, if I recolle 
voices. I hope the bill will pass. a 
Mr. PADDOCK. I should like to inquire of the Senator from Col- 
orado what class of bonds it was to which he referred that are not 4 
paramount lien. 
Mr. TELLER. The Government has no lien upon the road west of 
the four-hundred-mile post. ‘Therefore it cannot be said when you 


. as hat 
| refer to mortgages that are a paramount lien to the Government (ha! 

| you include those on that part of the road. This bill takes 2 per 
| cent. of the net earnings on the west part, which the Government has 


¢ight miles of road built by men who are under no obligation to the | 


Government, some of it owned by companies entirely separate from 
the Kansas Pacilic, except as they have been linked in interest, and 


yet under this system all the earnings are to be taken to pay the in- | 





no claim on, and of the net earnings of the branches. 
The bill was reported to the Senate as amended, and the amen 
ment was concurred in. * 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
Mr. THURMAN. There is a preamble. 





1878 CONGRESSIONAL 


























The PRESIDENT pro tempore. The preamble will be regarded as 
acreed to. 

— TRE CALENDAR. 

Mr. THURMAN. I move now that the Senate proceed to the con- 
ealeration of the Calendar. 

he motion was agreed to. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The See- 
y will report the first bill on the Calendar. 
SWAMP AND OVERFLOWED LANDS, 

The bill (S. No. 780) to provide for indemnity due to the several 
States under the acts of Congress approved March 2, 1655, and March 
» 1857, relating to swamp and overtlowed lands, was read by its title. 
Mi, McCREERY. I think that bill had better be passed over. 

The PRESIDING OFFICER. The bill will be passed over. Before 
ling the next bill, the Chair will lay before the Senate a joint reso- 
ion from the House of Representatives. 

EDWARD 0’M. CONDON. 

The joint resolution (H.R. No.81) asking for investigation in the case 
of Edward O'M. Condon, was vead by its title. 

Mr. MATTHEWS. I ask the unanimous consent of the Senate to 
listen to astatement, very brief, with a view of having an immediate 
consideration of the resolution just read. 

The PRESIDING OFFICER. The Senator from Ohio can proceed 
by unanimous consent. Is there objection? The Chair hears none. 

“Mr. McCREERY. I believe I shall object. 

Mr. MORRILL. I trust not. Such requests, I believe, are never 
refused in the Senate. 

Mr. McCREERY. 


retar 


eal 
lus 


What does the Senator from Ohio desire to speak 
on? 

Mr. MATTHEWS. Ido not desire to speak on anything. I ask 
unanimous consent of the Senate to listen to a statement not to oc- 
cupy over five minutes with a view to taking up and considering 
immediately a resolution passed unanimously by the House of Rep- 
resentatives last night. 

Mr. McCREERY. I withdraw the objection. 

Mr. MATTHEWS. The resolution relates to Edward O’Meagher 
Condon, a naturalized citizen of the United States, who for eleven 
years and more past has been under sentence of imprisonment for life 
in a dungeon in England, having been convicted of taking part in a 
murder in the eity of Manchester, growing out of an attempt to 
rescue and liberate certain prisoners in the hands of the oflicers of 
the law, who were charged with being in a Fenian conspiracy. Tor 
several years past the executive department of the Government has 
been engaged in making diplomatic representations to the British 
government having in view Condon’s release on various grounds; on 
the ground that he had already suffered enough even upon the sup- 
position of his guilty complicity in the offense; on the ground of Lis 
failing health ; and now circumstances are alleged and form the basis 
of the action of the House of Representatives, going to show that he 
was illegally convicted : not convicted by any illegal violation of the 
forms of law, but convicted at a period of great excitement and pre- 
judice and upon insufficient evidence. Several of the prisoners, of 
whom there were a great many, indicted for being concerned in the 
same offense, were acquitted on the same testimony upon which this 
man was convicted. 

The faets are set out in a speech made in the House of Representa- 
tives last night by a member from New York, Mr. Cox, Condon 
having been a soldier in the Army of the United States in a New 
York regiment. My interest in him arises from the fact that he was and 
his family still are constituents of my own and of my colleague. The 
case is one of great hardship. It is one where it is hoped an expres- 
sion of a desire on the part of Congress may so strengthen the hands 
of the Executive as to induce his liberation, and I trust that upon 
this statement the Senate will be ready to unite with the House in 
this request. 

Mr. THURMAN. I have only one word tosay, and that is that ac- 
cording to my recollection the Senate did once pass a resolution sim- 
ilar to this; I am quite sure they did ; and there certainly can be no 
objection to this. I have only to add to the statement made by my 
colleague, as I understand the case, this man struck no fatal blow; 
he was only held constructively liable as one of a mob, as it was 
called, or a conspiracy. I hope the resolution will pass. 

Mr. CONKLING. Let us hear the resolution read. 

f The PRESIDING OFFICER. The resolution will be read for in- 

oTmation, 

he Secretary read as follows : 


ty Whereas Edward O'M. Condon, an officer in Company K, One hundred and six- 
- a th Regiment New York Volunteers, of the late Union Army, who was 
tence. ed in the battle before Petersburgh, is incarcerated in England under sen- 
7 of felony, in having conspired to liberate certain Fenian prisoners ; and 
fai vereas, further, it is alleged that said Condon is guiltless of the crime charged 
Against him, and upon anew trial would be able to establish beyond question the 
falsity thereof : Therefore, , 
. Kesolved by the Senate and House of Representatives of the United States of America 
te, ress assembled, That the President be requested to cause an investigation 
~ . made in the premises, and, if deemed ex aiken. to take such action a3 may 
: " to said Condon an opportunity for his complete exoneration from the al- 
. crimes by a speedy, fair, and impartial trial. 
. _ CONKLING. Mr. President, the Senator from Ohio [ Mr. Tuur- 
} : (uite right in saying that the Senate did once pass a resolu- 
on substantially like this, I remember that I had the honor to re- 
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port it myself from the Committee on Foreign Relations. 
strength of this resolution will consist in the fact that both Houses 
make this expression. 
lution of the Senate alone; 
the Senate having already taken this action in substance, there can 
be no objection to the passage of this resolution. 


none, 


conference. 
amendments, and that takes precedence. 


4591 


The added 


The previous resolution, I think, was a reso- 
and, as the Senator from Ohio has said 


Mr. MCMILLAN. I remember on the occasion of the passage of the 


former resolution, or during its pendency, in the Senate, I had the 
honor to present here a petition from a large number of citizens of 
Saint Paul, in my own State, recommending the passage of the reso- 
lution, and of course it is applicable to this. 


The joint resolution was read three times, and passed. 
HOUSE BILLS REFERRED. 


The following bill and joint resolution from the House of Repre- 


sentatives were severally read twice by their titles, and referred to 
the Committee on Military Affairs : 


A bill (H. R. No. 2294) to authorize the Secretary of War to place 


upon the rolls of Company H, Ninth Regiment, West Virginia Volun- 
teer Infantry, the name of William 8S. Massie; and 


A joint resolution (H. R. No. 1°4) granting the use of hospital tents 


at the soldiers’ and sailors’ reunion to be held at Newark, Ohio. 


The bill (H. R. No. 5049) authorizing the settlement of the claim of 


the estate of the late Rear-Admiral John A. Dahlgren was read twice 
by its title, and referred to the Committee on Naval Affairs. 


MESSAGE FROM THE 


A message from the House of Representatives, by Mr. Georar M. 


HOUSE. 


ADAMS, its Clerk, announced that the House had passed a bill (H.R. 
No. 5136) for the relief of John LB. Nix, of Miller County, Arkansas; 
in which it requested the concurrence of the Senate. 


The message also announced that the House had disagreed to the 


amendments of the Senate to the bill (IL. R. No. 4236) making appro- 


certain public works on rivers and harbors, and for other purposes, 
asked a conference with the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. J. H. REAGAN of Texas, 
Mr. J. E. KENNA of West Virginia, and Mr. M. H. DUNNELL of Minne- 
sota managers at the conference on the part of the House. 


RIVER AND HARBOR BILL. 


I move that the Senate insist on its amendments 


Mr. SPENCER. 


to the river and harbor bill, and agree to the conference asked by 
the House. 


The PRESIDING OFFICER. Isthere objection? The Chair hears 
How shall the committee be appointed ? 
Mr. SARGENT. Would it be in order to move that the Senate 


recede from its amendments? 


Mr. SPENCER. 
Mr. SARGENT. 


The other motion has prevailed. 


I think it has not been put. If so, I call fora 


division. 


The PRESIDENT pro tempore. Thenthe question is on the motion 


of the Senator from Alabama, 


Mr. SARGENT. The Senator’s motion is to insist and appoint a 
It is in order to move that the Senate recede from its 


Mr. McMILLAN. 


I thought the question was put to the Senate 


on the motion of the Senator from Alabama, and it was announced 
as carried, and now I understand the Senator from California to ask 


for a division upon that question. 

Mr. SARGENT. I rose immediately and asked for a division. 

The PRESIDING OFFICER. The Chair would follow the custom- 
ary precedents of the Senate and entertain the call of the Senator 
from California for a division. 

Mr. SARGENT. That question being open, I move that the Senate 
recede from its amendments. 

The PRESIDING OFFICER. The Chair would hold that 
motion takes priority. Is the Senate ready for the questfon ? 

Mr. SARGENT. I only want to say a word, if the Chair will allow 
me. By the action of the Senate avery large amount has been added 
to this bill. The bill was very large as it came from the House. In 
the interest of economy the Senate ought to recede from its amend- 
ments. It may be that there are some crudities in the bill as it came 
from the House, but by the examination that I gave to the bill those 
were not the items that were eliminated from it by the Senate, al- 
though I do not trust my judgment implicitly upon that point as I 
did not examine the bill with as much care as the members of the 
Committee on Commerce. The items stricken out by the Senate are 
very slight. A great many things were added in committee and a 
great many more in the Senate, which certainly ought not to encum- 
ber the bill. We are now in the last daysof the session. Both Houses 
have agreed to adjourn on Monday. If this bill is passed now and 
out of the way, there will be a better chance to get through with tho 
business at that time and prevent an application on the part of either 
House for a continuance of the session, which might be refused by 
the other body. 

In the interest of economy, to keep down this bil! to a reasonable 
limit, I suggest that the Senate concur in my motion. The etiect of 
my motion, if adopted, is to pass the bill as it came from the House, 
saving something less than $2,000,000 to the Treasury, which it can 
ill afford to spare, and the bill makes too liberal appropriations to 


that 
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all parts of the country. I earnestly hope that the Senate will adopt 
the motion which I make and take the bill as it came from the House 
originally, and let it pass into a law. 

Mr. SPENCER. hope that the Senate will not agree to the mo- 
tion of the Senator from California. Certainly the Senator from 
California has been a very busy and active member of this body. 
He is on the Committee on Appropriations, and he has been con- 
stantly engaged in conference committees. I cannot agree with him 
that he is correct in his conclusion, The bill as passed by the Senate 
is much better than as it came to us from the House. The Senate 
struck out a good many of the House appropriations which they found 
after long and close scrutiny, by devoting days and days to the bill, 
should be stricken out. A great many of the House appropriations 
were cut down where it was found the amount originally reported 
was not needed. This was done in the interest of economy. In some 
of the other and better works of the country the appropriations were 
increased. I hope the Senate will vote down the motion of the Sen- 
ator from California and agree to my motion to insist on the amend- 
ments of the Senate and agree to the conference asked by the House. 

Mr. SARGENT. What is the difference between the bill as it 
passed the House and the bill as it passed the Senate? 

Mr. SPENCER. There is a difference of about a million dollars. 

Mr. SARGENT. Now, let us save a million dollars. That is in the 
interest of economy. I call upon Senators to endeavor to save this 
million dollars to the Treasury of the United States. A million dol- 
lars hangs upon the vote the Senate is about to take. 

Mr. McMILLAN. I hope the Senate will not adopt the motion of 
the Senator from California. I think, if they advert to the character 
of the bill as amended in the Senate, they will not do so. In the 
Senate amendments were made to the House bill by which some un- 
important improvements have been decreased or left out of the bill, 
while the great national improvements in the country have been pro- 
vided for, the great streams of the country, such as the Red River, 
the Arkansas River, and the Harlem River. The important improve- 
ments now being made upon the Harlem River have been increased 
so that the appropriation there can be of great benetit. A necessary 
appropriation has been made for the improvement of the Boston Har- 
bor so that the work can becompleted. All the improvements in the 
State of Connecticut have been necessarily increased upon the appli- 
cation of the Senators from that State. The improvements along the 
Atlantic coast have all been put in such a condition that the expendi- 
tures can be made to some benefit. I trust when this distribution 
has been made in regard to these great improvements of national 
importance in the East, in the West, and in the South, the Senate will 
refuse to recede and will adopt the motion made by the Senator from 
Alabama instead of that made by the Senator from California. 

Mr. SARGENT, Let us see whether we can save a million dollars 
or not. 

The PRESIDING OFFICER. The question is upon the motion of 
the Senator from California [Mr. SARGENT] that the Senate recede 
from its amendments to the river and harbor bill. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
23, nays 36; as follows: 

YEAS—23. 


Bailey, Conkling McDonald, Thurman, 
Bayard, Davis of Illinois, Morrill, Voorhees, 
Beck Dawes, Randolph, Wadleigh, 
Booth larris, Rollins, Wallace, 
Christianey, Kernan, Sargent, Whyte. 
Coke MeCreery, Saulsbury, 
NAYS—36, 

Allison, Dorsey, Johnston, Paddock, 
Anthony, Eaton, Jones of Florida, Patterson, 
Armatrong, Eustis, Lamar, Plumb, 
Barnum Ferry, MeMillan, Ransom, 
Burnside, Gordon, McPherson, Saunders, 
Butler Grover Maxey, Spencer, 
Cameron of Wis.,  Llereford, Merrimon, Teller, 
Cockrell Hill, Mitchell, Windom. 
Conover, Ingalls, Morgan, Withers. 

ABSENT—17. 
Blaine, Dennis, llowe, Oglesby, 
Bruce Edmunds, Jones of Nevada, Sharon. 
Cameron of Pa., Garland, Kellogg, 
Chaffee Hamlin, Kirk wood, 
Davisof West Va., Hoar, Matthews, 


So the amendment to recede was not agreed to. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Alabama [Mr. SPENCER] that the Senate insist 
upon its amendments and agree to the request of the House for a 
conference on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized 
to appoint the conferees on the part of the Senate; and Mr. SPEN- 
CER, Mr. MCMILLAN, and Mr. RANSOM were appointed. 

TILLAMOOK LIGHT-HOUSE, 

Mr. MITCHELL. I call for the regular order. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sec- 
retary will report the next bill on the Calendar. 

The bill (S. No. 95) authorizing the construction of a first-class 
light-house on Tillamook Head, Oregon, was considered as in Com- 
mittee of the Whole. It appropriates $50,000 for the purpose named. 
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eee 


The bill was reported to the Senate withont amendme 


; 7 Ht, ordered 
to be engrossed for a third reading, read the third time a 


,» and p 
‘ l asSn ti, 
POST-ROUTE BILL—REVENUE LEGISLATION, 
A message from the House of Representatives, by Mr. G. \. 4 


its Clerk, announced that the House had passed the follow 
lution : ' 


LDAMS 
reso. 


Resolved, That House bill No. 4286, to establish post-roads in the sever) c. 


herein named, with the Senate amendments thereto, be returned to the <... apes 


a part of said amendments are in the nature of and constitute a reyey wb’ 


Vili 


And that in conformity therewith the bill, with the amend), 
was returned to the Senate. . 

Mr. FERRY. I move that the Senate insist on its amend; 
ask for a committee of conference on the bill. 

Mr. SAULSBURY. Iunderstand that the House has not acted py, 
the bill, but has simply returned it without action. Therefor, I a 
not see how a conference committee can consider the amendments 

Mr. FERRY. My object is to have a committee of conferen, etl it 
we may adjust the matter between the two Houses and tix ypoy . 
measure that will be acceptable to both. I see no other way by hich 
the difference can be reached. ie , 

Mr. SAULSBURY. Ido not see how a conference committer egy 
be raised until there has been a disagreement between the two Houses 
on the amendments. 

Mr. FERRY. Iwill state that from the information I get the point 
that was raised is this: there is a feature in the bill which provi 
that books that are received through the mail under the general posta! 
treaty are to be free of duty. On that account it was supposed that 
one of our amendments atlected the revenue, and under the constity 
tional clause that the House should be the originator of bills for pais. 
ing revenue such a construction has been given to the amendment 
of the Senate, although it is only following out our agreement }y 
the treaty. The other powers that are associated with us in th 
treaty allow books to go through free of duty, and we were simply 
complying with the requisition of the treaty. If that be the gist of 
the position, certainly the bill should not be defeated without the 
Senate attempting by a conference to secure harmony of views. 1 
bill did not originate here. It has been customary—it was dom 
1876, it was done in 1874—where the bill originated in the House and 
came to the Senate, for amendments to be made in cases similar to 
the present one, modifying for instance the classification of ma 
matter. The amendments made by the Senate are simply in tho 
nature of regulations as to the administration of the postal servic 
There is no origination bere; it is simply a modification of existing 
provisions. If lam not mistaken the true theory and I think tl 
practical construction of the clause of the Constitution is that 
applies simply to raising money by taxation directly for revenue, 
while this matter is incidental. 

Mr. SAULSBURY. The point I raise is that upon the amendments 
of the Senate there has been no action by the House. They have 
simply sent the bill with the amendments of the Senate back to the 
Senate, because, as amended by the Senate, it is not such a measure 
as they will take cognizance of. I do not see how a conference com- 
inittee can act upon any disagreement between the two Houses until 
the House of Representatives has acted upon our amendments to the 
bill. The point I raise is that the bill is not in such a condition as 
that a conference committee can consider it. 

Mr. FERRY. I desire to read the first clause of article 1, section 7, 
of the Constitution : 

All bills for raising revenue shall originate in the House of Representatives 
but the Senate may propose or concur with amendments as on other bills. 

The uniform practice has been for the Senate to modify the bills of 
the House, and especially in the particular in which the Senate has 
amended this bill. I reply to my colleague upon the committee by 
saying that there is no way in which the two Houses can unite, unless 
the Senate, having adopted these amendments which seem to be ques 
tions of objection to the House, ask for a committee of conference tor 
the purpose of bringing the two Houses together on the matters of 
difference. , 

Mr. SAULSBURY. I suppose the proper method is for the Senate 
to reconsider in some shape the action it has taken and then send 
back the bill to the House after eliminating from it the objectionable 
features. But the point I raise is that until the House has taken up 
and voted on the amendments of the Senate and disagreed thereto, 
there is no such disagreement between the Senate and House as j!\s- 
tifies in any view the Senate to raise a committee of conference. 

Mr. FERRY. I desire to ask the Senator from Delawate how the 
Senate is to understand the particular point of objection on the part 
of the House unless through a conference committee? They h — 
simply sent the bill back to the Senate. The Senate now desire 
know in what particular the House disagrees with the Sevate, that 
is, on what amendments. As the Senator from Delaware has suggested, 
the objectionable features may be eliminated. The committee of cot: 
ference may consider them ; but if that be not done the bill is lost. 
The Senate can by appointing a committee ask the House aa 
a committee of conference and then see what the points of diflerenc: 
are between the two bodies. . 

Mr. SAULSBURY. But the Senator will observe that does not mee 
the point which I raise. It might be a very convenient mode - - 
point a committee of Senators to go over and ascertain what are | - 
features objected to by the House, but you have got no authority 


hents a id 


its 
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+ a conference committee unless there is a disagreement be- 
she two Houses, ascertained by the action of the House of Rep- 
tives upon the amendments of the Senate. 


z iM HOAR. I desire to read an extract from Jefferson’s Manual in 
i ’ . . 
aly to the point made by the Senator from Delaware. 
. we SAULSBURY. The Senator from Massachusetts will permit 


+> cay that I have practiced law too long not to know that you 


: ke np a law-book on either side of a question and find some- 
, atti h vou can contort into authority for the position which you 
wr, HOAR. If the Senator deems that a courteous interposition, 
] loave it to his taste to regulate the manner of it. I desire to read 

» extract from Jefferson’s Manual on this point. I understand that 
the wint is that a conference committee cannot be asked unless 
shore isa difference of opinion between the two Houses, manifested 


~ the vote of one House rejecting an amendment to a bill which the 
‘her House has inserted in the bill. I understand that no such dif- 


f rence of opinion has been manifested here, because the House of 
Representatives has not voted on the amendments, but returns the 
Vill to the Senate with a message indicating this opinion that some 
of the amendments are improperly and unconstitutionally in the bill. | 
rhe motion is, as Lunderstand, that the Senate insist upon its amend- 
ments, manifesting, therefore, the opinion of the Senate, still enter- 


ned. that the amendments are properly there, showing a difference 
f opinion with the House on that subject. Mr. Jefierson’s statement 


n tl asion of amendments between the Houses that conferences are 
d: but they may be asked in all cases of difference of opinion between 


» Houses on matters depending between them 


e oct 


Mr. Jefferson’s Manual, as I understand, is the parliamentary law 
of the Senate except where it is changed by our rules. 

Mr. FERRY. I desire to add that the bill originated in the House. 
Certainly it would be an absurdity to say that the House did not 
the second time upon what it agreed to before, so that so far as 

it they agreed upon before the House are favorable to at the pres- 

t time. They have rejected the bill by sending it to the Senate, 
because the Senate has added to it certain features to which the 
i My motion is that the Senate insist upon those amend- 
ments and ask for a committee of conference, and those amendments 
ive the questions of difference. 

Mr. SAULSBURY. I ask the Senator from Michigan, who has pre- 
d with a great deal of ability over this body for a number of 
vears, Whether, in his judgment as a parliamentary lawyer, the House 
of Representatives, if we appoint a conference committee, can appoint 
another committee to meet our conferees until the House has voted 
upon our amendments? Can the House of Representatives, without 
taking a vote upon any amendment adopted by the Senate, appoint 
i conference committee to adjust the disagreement between the two 
Houses? I ask the Senator from Miclngan the question because I 
have very great respect for his knowledge of parliamentary law. 

Mr. FERRY. I answer my colleague on the committee that my 
motion would test the sense of the Senate. It would be a declara- 
tion on the partof the Senate that it insisted upon its amendments. 
if the Senator desires, as it is a question of taste, I may modify my 
motion to one that the Senate insist and ask a committee of con- 
ference touching the questions submitted by the resolution of the 
House on the matter of difference between the two Houses, 

Mr. SAULSBURY. The matter of difference is simply this, and it 
tated plainly in the resolution that comes from the House: the 
House assert that the Senate has done that which it had no constitu- 
tional right to do, originated a bill of revenue. That is the point of 
difference, and it is so declared in the resolution. The point of dif- 
ference therefore between the House and the’ Senate is simply a 
(uestion as to whetherthe Senate has a right to originate a bill or an 
amendment to a bill affecting the revenue laws of this land. That 
being the only question in dispute between the two Houses, accord- 
ing to the resolution, if we appoint a conference committee, I appre- 
lend that it is the only question which can be properly taken into 
consideration by the conference committee. 

lhe PRESIDING OFFICER, (Mr. INGALLS.) The Chair will remind 
Senators that a question of order can only be debated by unanimous 
consent, 

Mr. FERRY. I trust that this question may be disposed of by unan- 
mous consent. It is desirable that we should arrive at a proper 
method of reaching this question of difference. I am not tenacious 
about the particular form ; but there isa way by which we can reach 
it, and Lam willing to accept any proper suggestion looking to that 
result. The Senator from Delaware will see by the House resolution 
that the Senate cannot tell in what particular the House takes ex- 
3 ption to the amendments of the Senate. How can the Senate un- 
Cerstand what the House insists upon unless we have a conference in 
= that the Senate may be advised what is the point of objection ? 
' a HILL, It seems to me that no Senator can be in doubt of the 
act that the resolution of the House is a rejection of the amendments 
made by the Senate. What else is it? They have not agreed to our 


ret 


ist obje cts, 


BILE 


Iss 


— eee. they have refused to agree to our amendments. You 
}) they have not done so directly. What is the diflerence? Is not 


the res s as . 
= result the sume? Have they not returned the bill? Have they 
+h returned the bill without agreeing to the amendments? Have 
ut i , 7% ‘ 

y hot said they will not agree to the amendments? Can the re- 
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sult be ch 





anged In use of the reason th given for) They 
vive as a reason t} it we have no rig] to ss h amendments. 
Then they reject the amendments. Wha but arejection? It 
is singular to me that gentlemen should themestves about 
forms. The question is whether the Ho greed or disagreed 
to the amendments. They have disagr they put their dis 
agreement into a pec uliar for Phi sav it is because we have not 
the power. So, then, they reject the amendments. It does seem to 


me, with all due deference to the Senator from Delaware, that we are 


talking about a differs nee that does not « X1isf. hey have ad sagret d 
to the amendments; they have acted on the amendments. Could 
they pass the resolution declaring we had no right to make such 


amendments unless they acted on the 
but action on the amendments ? 

Mr. BECK. Will the Senator from Georgia allow me to make a sug- 
gestion to him ? 

Mr. HILL. Certaiuly. 

Mr. BECK. The House sent the bill back to us without action 
because a part of our amendments are such as they for reasons set 
forth refuse to receive; without laying the bill before the House; 
they have never looked at the amendments we made in any form. 
For example, we amended in the first section of the bill by 


? What is that 


amendments 


adding 


| any post-routes and striking out others on the tenth page. They do 
not object to considering that amendment upon any constitutional 
ground, but they have not considered it at all because there is a 


portion of the amendments to which they object. 
vote in the House upon those questions. 
mittee now settle that ? 
ference. 

Mr. HILL. 


should 


There has been no 
How can aconference com 
Must it not be limited to the point of dif- 


It is singular to me that Senators raise this point. I 
like any Senator now to state the difference. 
the House of Representat ives have not considered our amendments. 


Senators say 


Have they not rejected them? Does not their action amount to re 
jection? What is the resolution? They give a reason for their 
action. They say, “We will not consider these amendments; there 


fore we will not to them.” What the difference between 
disagreeing after consideration and disagreeing without considera- 
? In any event it is a disagreement. 


tion ? 
it will not do to 


ALTCE IS 


Mr. EATON. illude to what 


done in the other House, but suppose, exercising my privilege 


I suppose has bec n 


as a 
Yankee, I should guess that by a vote of 160 to 60 they did defeat 
these amendments, what then? Then my friend from Georgia is 
entirely right. 
Mr. HILL. And we have a right to insist upon our amendments, 
Mr. THURMAN. M1 


. President 
Mr. CONKLING. Will the Senator 
ment? 

Mr. HILL. Certainly. 

Mr. CONKLING. I wish the Senator from Ohio would allow me 
to remind the Senator from Georgia of one thing, if I do not inecom- 
mode him. This question has been passed upon by the Senate two 
or three times, and very recently. The most recent case was that of 
the income-tax repeal. Certainly there are some Senators here who 
will remember it. The House took the same position that it takes 
here, that repealing the income tax was a money bill within the 
English precedents; and they took the action which has been taken 
here. A committee of « for in the Senate and 
appointed, The Senator from Indiana, [Mr. VOORHEEs,] who is not 
now in his seat, was I remember one of the conferees on the part of 
the House. It happened that I was one on the part of the Senate. 
We spent a night or two or three over the question. A Senator from 
Pennsylvania not now here [ Mr. Scott ]as chairman of the conferees 
on the part of the Senate made an elaborate and I think a very able 
report upon the whole question. It was never doubted that the Sen- 
ate then could take the action which is proposed now. There was 
an earlier case. As long ago as when one of the Senators from Ken 
tucky was Mr. Crittenden. I think that must have been about L860, 
possibly in 1859-——— 

Mr. THURMAN. I have the book here. 

Mr. CONKLING. Then perhaps I am interfering with the Senator 
from Ohio, which I did not mean to do. But as I have alluded to it, 
if I do not incommode him, I will say that there the Senate first 
passed a resolution aflirming its right, and subsequently by a sepa- 
rate vote ordered a conference, and a conference was held, proceeding 
upon the theory announced by the Senator from Georgia and the 
Senator from Connecticut that necessarily the House looked at the 
bill and the amendments, and rejected them on a special ground, to 
wit, the want of power in this branch of the National Legislature 
to enact by its own origination such legislation. Putting it upon 
that ground, they rejected the amendments as they have done here. 
I think manifestly within the two precedents whic’ I have cited, and 
within the reason of the rule, the motion of the Senator from Michi- 
gan is in order. 

Mr. THURMAN. The difficulty with the motion of the Senator 
from Michigan, as it seems to me, is that strictly speaking there are 
no disagreeing votes between the two Houses. 

Mr. CONKLING. There are. 

Mr. THURMAN. Not strictly speaking. I do not say that our 
right to ask for a committee of conference limited to the « of 
disagreeing votes. I think what was read from Jefierson’s Manual 


from Georgia allow me a mo- 


ymnference was asked 


ise 
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va mav have a con tteeof conference although there are Mr. CONKLING. Let me make a suggestion to my 4 
no disagree rte on ANY SU ct of difference between the two | tainly the House means all of the amendments or some of + 
He ‘ Tout the ion of th enator from Michigan is to insist | ments. ss 
ind ask for a committee of conference. What Mr. THURMAN. I say some of them. 
is tae ve have from the House? It is this Mr. CONKLING. Very well. Now if the Senate " 
3 5 : Seat should insist upon all of the amendments, then it ine 


upon that amendment or those amendments upon wl 


wakes the point. That therefore makes the disagreemy: 





But { ww What part If those were disagreeing votes | to my friend, just as much as if they had said “line 12. x 
of the tw ii ‘ { Senate could recede: but the Senate cannot Mr. WHYTE. I think we shall fall into a great erro; 
recede here, for it does not know to what it is that the House objects. | parliamentary usage if we undertake to insist upon amen 
It does not know what irt of the amendments it is that the House | the Hlouse has as yet refused to act upon. The Hons 
savs are inthe nature of a revenue bill. We have just as much right | this bill te us with a parliamentary message. Our duty 
to recede as we ive aright to insist; but the House has sent us t! to that parliamentary message by another message, and 
message in such a form that we cannot recede, because we do not | bill stating that we stand upon our rights. Our duty 
know what it is that the House would ask us to recede from. Phat or for us to recousider the bill and strike out that wl 
being the case t they had specilied the | be in the nature of a revenue bill. Those are the two yy 
mmendments, a t ul st pong to reac. | one or the other of which we should adopt. Kither we ¢ 
Phen, pet ms, thee sugreeing vote of the | respectfully to the message of the Ilouse, and mainta 
House and recede r i st upon ther It | the proper judges whether we have been committing an 

ould be aa on wether ve ‘ lL recede and puss the bill in | the Constitution or not, or we ought to reconsider the 
that wa e Tlouse not having voted upon any of the other amend- | these various amendments, and recede from those whi 
ment | suppose that would not pass the bill; but we could recece | nature revenue measures. But to insist upon amenudme 
ire those amend ts and send the bill back to the House if they Hiouse has not yet acted Upon seelis to me to be very 
heal ed thet but they have not specitied anything We do liamentary procedure. 

ot know to what part of the amendments it is that exceptions are | Mr. FERRY. Ifthe Senator will allow me, he will se 
taker In 159, as suggested by the Senator from New York, the | under which the Senate may labor in that respect. Wy 
il e of Representatives sent this message to the Senate definite communication from the House detining the parti: 
House of Repre tatives. by Mr. Allen. its Clerk | ments to which it takes exception. In the case read b ‘ 
eof | es has passed a1 tion directing | from Ohio, it finally resulted in a simple resolution on thi 
' 2 ith the & ee ‘;. | mitted by the House. It seems to me the most direct 

rned to the Senate. as section 13 of said amendments is in | Senate tostate that it insists upon its amendments to the 

| for a committee of conference. It is upon that very su 

Phere the House specified to what they objected. That message, | Senate wants light. There is no way of communi 
I believe, went upon the table. Subsequently, on the same day— | House except by a conference committee, and in that y ' 

: M M j ; | cover in what particular the House makes objection. ‘I 

{ der the resolution of the House of Representatives | mittee of conference, if they are unable to agree, report b 
pproy Senate the points of difference, which they have ascerta 
0 we ! oem ae © | munication with the conferees on the part of the House of Ri 
3 ‘ ments thereto, by irned to t ate, as ser Sot said amend | tives. The Senator says that if the Senate wil! recede frot 
Mr. ( ed the follow resolution ments the two Houses will agree and obviate the necessit { 
Phe If presentatives i ted to tl atea resolution | mittee of conference. The Senator will see the diflicult s1 

‘ ! / : I ~ a ae No ine @ppre- | do not know in what particular the House will agree o 
| neg a “4 cei sat a oeane ie a - j y~ by the Senate. Therefore a committee of conference is rm 
i f said nents i i the nature of a revenus |} ascertain ia what respect the Houses differ. 

Senate of the 1 States, That the Senate and I bemgof| Mr. WHYTE. That is a mistake, Mr. President. 
: rT al ni na ‘ Mr. EATON. Let me suggest to my friend from Mary! ( 
‘ izht to adopt or reject each of said amend. | ftiend from Michigan that it strikes me the true action i 
a and pass a lengthy resolution, as was done years ago, but t! 


| 
| should be that the Senate, if the Senate is so disposed, i 
i Sia ae a rd = : eee 1 whe wag remcary tasesanhigs eis aie action, and let that go back to the House of Representat 
Pha \ | Senate not insisting upon its action and asking for a « 
| conference, but merely insisting upon the course which 
sued, 


Mr. WHYTE. That is simply doing what I suggested, sending a 


Phat resolution was sent to the House. Phen Mr. Stuart offered this 
resolution 





\ eported from | message to the House, inasmuch as the House has not yet des 
He eee ey eres no the bill of the Hoase eH Re Ne Sed cnritie, | What part of the bill is liable to the objection which it mal 
An act mak ippropriations for the service of the Post-Otlice Department dur has said that a part of the amendments are in the nature of ar 
‘ ul year ending the s0th of June, stl Pherefore bill. Our policy is to answer the message by a respectful 
Chat the Senate appoint a committes of Conterence, 00 meet alikecom- | that the House has not indicated what is the objectionable | 
= on Sess aeneried red by — ~ tigen co ahve tianaen wien ween the ald il the bill as it passed the Senate, and we insist upon the b 
The resolution was agreed to, and that committee was appointed passed it and send it back to them until they do that thing 
toh kx Glen name iek end talon Chath, i : them then non-concur in whatever amendments we hav ? 
Mr. WHYTE. What was the Crittenden resolution ? a 4 they object to, and then we can ask for a committe 
1 ’ } ' ‘rence, 
Mr. THURMAN. The resolution of Mr. Crittenden was: Mr. FERRY. Then all the difference there is between the proposi! 
see ere ee ~ ‘ - . oe ant Se ee reaper om of the Senator from Maryland and the motion I have mad is 8 
‘ Se has exerelsed said right in its action on theamendments sent | Zing another step and asking the House, upon notice by this 
to the Louse, lea r to the House its right to adopt or reject each of said amend. | Sage, to indicate further its objection to the bill. The Senate having 
, sat its pleasure passed these amendments, if we do nothing else than insist upo 
Y  ¢ ! ns : nines erent Communicate a to the Ho a a Re presentatives, | former action and go so far toward reconciliation between the two 
One wae © DUT and amendments aforesaid be transmitted therewith Ilouses by asking for a committee of conference, it seems to met 
Mr. Stuart, of Michigan, subsequently offered the other resolution | Senate becomes very courteous to the House, and goes even beyo 


asking for a committee of conference. 


what the Senator proposes, and obtains directly the point of dite! 
One word on this matter ans 


| 1 will not take the time of the Senate | ence between the two Houses. 
longer. It does seem to me that the House of Representatives, I Mr. WHYTE. Yes; but the object of a conference is to reconel!« 
submit it with the greatest respect, falls into a bad practice in seud- | two Houses in regard to their disagreements. Why do we wants 
ing this bill back to us upon the theory that our amendments are rev- | committee of conference until we know what the disagreement Is 
enue bills, which cannot originate in the Senate. If we make an | It may be in a single particular. g 
amendment to a bill which is in the nature of a revenue bill, and Mr. HILL. If the Senator from Maryland will allow me, !e 
which should have originated in the House of Representatives, that | ask him if there is not a disagreement, and is not the disagreen 
is a good reason for the House to reject it; and it is not the best | as to the power of the Senate to pass the amendments betwee! 
method to send the bill back in this way. But of course the House | Senate and the House ? 
can do it if it sees fit to do so. The trouble with me about the mo- Mr. WHYTE. Certainly; and we ought to answer that 
tion of the Senator from Michigan is, that he moves to insist upon our | affirmation that we have the power to pass such laws or else " 
amendments disagreed to by the Hlouse, not knowing what the amend- | sider our action. 
ments are, when perhaps, if the Senate knew what the House objects Mr. HILL. Do you not do that by insisting on the amenc! 
} 


to, the Senate might be of opinion that we were in error and ought of the Senate? 


to recede. Mr. WHYTE. No, sir. 





ONGLE> 


( 





When you insist on the amendments of the Senate, do 
st on the “power to make the amendments? As the Sen- 
Michigan has said, do you not then confer with the House 
y , committee of conference on the very point of difference ? 
Is not the point of disagreement our right to make these amend- 


Mr. | [L] 


Mr \ HYTE. Is not that accomplished and always accomplished 
entary practice by responding by message ? 
L.. I think the form of doing it is nothing. 
the House to confer upon the disagreement. 

“ie WHYTE. But the form in parliamentary practice is the sub- 
oe, Ifyou abandon forms in conducting business between the 


Mr. HU The object is 


¢ +) 


SIONAL REC 


‘ 
‘ 
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of dispute, prelin iryvy ort ] I acree with the S« ut from Mas 
sachusetts, as Jetferson’s M i ? 77, SAVS 

It is ont occas ‘ 
usu i ished \ cas i ol oO} i 
the two Houses ¢ utters ent ; 

It seems to me that 1 he question plain. I agree that a con 
mittee of conference can be asked and n vy be granted not to pass 
upon and submit a bill, not to agre ipon a bill that the two Houses 
shall tinally adopt, but to confer 1 wether and report to their respect 

|} ive Houses what are the d rences between the House and the Sen- 
ate on any given point and see if they cannot agree; and the Senate 
conferees Can recommend that we can so far modify anv part of the 
bill that we have sent from the Senate to the House as to remove 


|} conference be asked touel ing the matte 


of such a committee, if 
|} would not warrant put 


en Houses, you might as well abandon all your rules of order. 
uty, HILL. Is there any better established form of communication 
so +ween the two Houses than by committee of conference ? 
ve WHYTE. But before there is a disagreement on particular | 
shines you deal by messages, and solely by messages, between the 
two Houses. 
we HILL. There is no disagreement upon the expediency of such 
‘andnents, but there is a distinct disagreement as to the constitu- 
nal right to make the amendments. 
My WHYTE. Very well; we assert that by a message, and we 
-them therefore to pass upon those amendments to which they do 
t and to non-concur in those to which they do object. Then 
sist. and then we shall have our committee of conference, 
t is the true parliamentary mode of procedure. 
‘Mr. HILL. It seems to me better to have a committee of confer- 
‘ on the substance of the disagreement than on the form of it. 
Mr. BECK. I endeavored some time ago to ask the Senator from 
Georgia a question which I did not make clear or he did not under- 
Ido not know which. The Senator from Georgia was insist 
1 committee of conference. I agree with the Senator from 
M nd that a committee of conference cannot now act upon this 
hill and reeommend tothe respective Houses in what form to pass the 
so that Congress may act finally upon any report they may make, 
ise the House has never acted upon these amendments, has never 
considered them or given a vote; if has never had the matter sub 
ed toit. Take, for example, the first section of the bill. Pages 
(59 are all new post-routes, inserted by Senate amendments to 
the House bill. Several pages of section L were stricken out by the 
Senate that were originally inserted by the House. The question 
rthe House will agree to what the Senate has done or whether 
t will insist upon the post-routes originally established by them 
reject those inserted by the Senate is a question that the House 
s never had an opportunity to pass upon, and one that it has never 
ited to consider; no conference appointed by the House and 
the Senate, under the proposition or resolution sent to us by the 
louse, have the right to deprive the House of the power of consider- 
«whether they will agree to those amendments or not or submit to 
the Houses a report for final action on the bill. 
Mr. HILL. Iwill ask my friend from Kentucky how he can assert 
t the House has had no opportunity to say whether it agrees to | 
se amendments or not? Did we not send the amendments to 
Mr. BECK. Isayso because they have sent a message back telling 
s that they have not considered the bill at all, and will not conside1 
because of certain objections they have to it, because of our asser- 
lion of power, 


Mr. HILL. Then they have simply refused to avail themselves of 


the opportunity to consider it which they did have; that is all. 
Mr. BECK. I deny, if the statement 


ointed or that we may appoint would have the power to deprive 
them of the right to agree or disagree to those parts of the bill which 
the Senate has inserted or stricken out. 
ited to the point in dispute as indicated in the House resolution. 

Mr. SAULSBURY. Suppose it turns out that this bill had never 
be u before the House ; that upon a motion to suspend the rules and 
take up the bill a question of privilege was raised denying the right 
Ot the Senate to pass any such amendments, as stated by the resolu- 
tion, and the bill had not yet been before the House; I ask, if upon 
‘discussion of that point of order this resolution was the result, the 

ving never been taken up by the House but considered upon 

‘tion to suspend the rules, whether there has been any such disa- 
ent between the two Houses as can authorize the appointment 
4 coumnittee of conference to adjust the difference between the two 


M 


peel 


ll 
: BECK. Certainly not. 
Mr. HILL. How ean you say the House has not considered the 


amendments at all when they have sent us this resolution, which 
goes bar k of the whole qnestion ? 

lt BEC K. The Senator from Delaware has put a stronger case 
—— Id dl, but it ison the same principle. We have inserted what 
‘ey think is @ revenue clause, and they refuse to consider it. Can 


a cou nittee of conference appointed by the House and by the Senate 
t ‘a hend to their respective Houses to pass the whole bill in a ce1 
ta form without giving the House of Representatives an oppor- 


Unity to consider it ? 
lheasure 


Could they force the House to take the whole 
as the conferees reported or to take no part of it? Beyond 


Ail 


is correct, that they have | 
sed to look at the bill at all, that any conference which may be | 


| insert anything that conJd be 


| 


| thonght was a revenue feature in some section of it. 
The conference must be lim- | 


what is objectionable to th llouse, a id the Hlouse through their con 
ferees may say that object is removed, and they will so report and 
will proceed to « msider the bill aft | ypting tl A conter- 


Hil alter ack be report. 
ence tor that object, limited to that purpose, is a legitimate 


on 


counter 
ence, 

Mr. HOAR. I ce sire to ask t} e Senator irom Ke ntu ky if that is 
not exactly what the motion of the chairman of the Committee on 
Post-Offices and Post-Ro: the Senator from Michigan, contem 
plates. 

Mr. BECK. If it is, it is right. 

Mr. HOAR. His motion is, as I understand it, that a committee of 


; contained in the messave 
st that on a report 
rules of the Llouse 
as a report 


Let me 
wral ted by the H 


ing the whole bi | 


SUL pre 


ouse, the 


of the House of Representatives 


‘ ] } 


irom the Gon 


ference committee on its passage 
Mr. BECK. If the Senat 


is exactly what the 


tor from Massachusetts will allow me, that 


Senator from Michigan contends for, what tl 


1 
Senator from Georgia insists upon, that they can agree upon a report 
to pass the whole bill. They are maintaining that proposition and I 
am denying it. I agree that upon the question of whether the House 
ought to consider the Senate amendments we can have aconusultation 
with them so as to meet the objections of the House; upon that the 


conterees can y conter. 
Mr. HILL. The Senator from Kentucky 
the difference between him and the 
the Senator from Machigan moves that the 
ments and ask for a committee of conference. The Senator from Ken 
tucky says that the motion ought to be that the Senate insist on its 
right to make the amendments and ask for a committee of conference. 
Mr. BECK. Certainly, and 
obviate that difficulty. 
Mr. HILL. When we insist on our amendments do we not insist on 
our right to make the amendments? . 
Mr. BECK. Oh! the thing 


rroper! 
I 
will 


Senator 


allow me to say that 
trom Michigan is this: 
senate tsi 


HsSISt On Its amend- 


ascertain whether or not we cannot 


IS 8O plain that Lam amazed that a man 
as intelligent as the Senator from Georgia does not see it. The House 
never considered section Lof the bill, it you ple ase. The y have never 
indicated any disposition to consider it because of the objectionable 
clauses. 

Mr. HILL. How did they 

Mr. BECK. They h: There are some things in the 
inserted by the Senate which they will not conside 
sent it back to the Senate to see if the 
objectionable features in it. 

Mr. WHYTE. 
it back. 

Mr. HILL. Let the Senator answer this ques 
House determine tl ul no right to 
they did not consider our amendments? 

Mr. BECK. The House 


determine on the matter then ? 


ive said, bill 
} 


nave 


r,”’ and they 
| modify the 


not 


seenate Wii 


To see if the Senate will not reconsider it and send 


lIlow does the 


amendments if 


it we | make the 
in reading over the bill saw what they 
‘I hey objer ted 

willing to recognize the power of the Senate to 
revenue measure into it. 

Thérefore they sent the whole measure respectfully back to the Sen 
ate, asking us to strike out that feature of it before they should be 
called upon to col 
the post-rout b 


sider. 


to that and were 


not 


considered a 


sider what they deemed legitimate legislation on 
ill, which they do not deny the two Houses must con 
The Senator from Georgia says that their resolution sent here 
takes the w | out of the power of the House and throws it into 
the power of three conferees of the two Houses to fix up a bill that 
the House has never looked at, and make it the law if the six con- 
ferees agree and the report is adopted. Ideny that. If the Senator 
from Michigan will limit his motion to a conference as to the subject 
relative to which the House objects to the action of the Senate, and 
to report to their respective Houses what the difference is, allow ing 


? } 
hole bi 


| the two Houses upon the report of that conference to determine 


‘uestion, no. The House and the Senate can confer on any point | offer a resolution that I think will cover the 


whether one or the other will recede, that done and that agreement 
had, the Hlouse will proceed regularly with the bill. They will per 
haps agree to if all, and there will be no necessity for a committee of 
conference on the whole bill. But to take out of the hands of the 
House and put it into the hands of six mena measure the House as 
has never seen and which it has only sent back to the Senate, 
seems to me is something too plainly wrong for argument. 

Mr. DAWES. I have beforeme the report n two bra 
upon the case suggested by the Senator from New York. 

Mr. FERRY. Will the Senator from Massachuse 
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Mr. DAWES. 
Mr. FERRY. 


tion: 





Certainly. 
I modify my motion and offer the following resolu- 


Whereas the Senate has received from the House of Representatives a resolu- 

tion in the following words 

Resolved, That House bill No. 4286, to establish post-roads in the several States 
therein named, with the Senate amendments thereto, be returned tothe Senate, asa 
part of said amendments are in the nature of and constitute a revenne bill,” 

Resolved, That a committee of conference be appointed toconfer with a like com 
mittee on the part of the House touching the matters of difference between the 
two Houses indicated by said House resolution and invite the House to agree to 
such conference, 

Mr. WHYTE and Mr. DAWES. That is just it. 

Mr. HILL. We can all agree to that. 

Mr. KIRKWOOD. I should like te say what right the conferees 
on the part of the two Houses will have to deal with the question of 
our power over the bill. 

Mr. FERRY. It will only be upon the question of difference be- 
tween the bill as it passed the Senate and the bill as it came from the 
House. 

Mr. KIRKWOOD. For one lI should not feel disposed to ask the 
House to confer with us as to our power in this matter. 

Mr. FERRY. I answer my colleague on the committee by saying 
that we are in the dark as to the points of difference. It has only been 
indicated by the House message that the House takes exception to 
certain amendments, or to something expressed in the amendments, 
adopted by the Senate; and until a conference committee confer and 
make a report to the Senate the Senate will not be advised of the 
points of difference, and therefore I have submitted the resolution. 

Mr. SAULSBURY. I move to substitute in the resolution, in place 
of the word “ touching,” the words “ to ascertain ;” so as to author- 
ize the conference committee to ascertain the matters of difference 
between the two Houses merely, and not to deal with the question. 

Mr. FERRY. Iam not tenacious about the phraseology. The Sen- 
ator from Delaware is my colleague on the committee. I would be 
glad to embody all the language he suggests. If it will only cover the 
substance of my resolution I will accept the amendment. 

The PRESIDING OFFICFR. The Secretary will report the amend- 
ment of the Senator from Delaware. 

The Secretary. It is proposed to amend the resolution so as to 
read : 

That a committee of conference be appointed to confer with a like committee on 
the part of the House, to ascertain the matters of difference between the two Houses 
indicated by said House resolution, and invite the House toagree to such conference. 


Mr. FERRY. I think I shall object to that, for the reason that we 
should be obliged to confer a second time. I think, under the form 
which I have submitted, the conference committee will come to an 
agreement, when, if the language is used suggested by my colleague 
on the committee to ascertain and report to the Senate the points of 
difference, another conference will be required. The object of my 
resolution is to have a committee charged with the duty of confer- 
ring with a like committee from the House to find the points of dif- 
ference and agree if possible, and if there is a disagreement they will 
then report it to the respective Houses. They will make report in 
both cases. 

Mr. SAULSBURY. My proposition is that the House not yet hav- 
ing acted upon the amendments of the Senate, there can be no author- 
ity in any committee appointed by the House to deal with the ques- 
tion. The conferees can inform the Senate through the committee 
what are the matters in dispute. Then if the Senate sees proper to 
recede, it can do so; if it sees proper to insist, it can do so. But as I 
understand it the resolution of the Senator from Michigan confers 
upon the committee of conference power to deal absolutely and con- 
clusively for the Senate with the question whether we shall recede 
or whether we shall insist upon our amendments. It takes away 
from this body, as I understand, the power of receding from those 
amendments that are unpleasant to the House. It takes away from 
this body the power of insisting, and confers upon a conference com- 
mittee the sole power to deal with the question without the authority 
of the Senate. 

Mr. WHYTE. Let me suggest to my friend from Michigan that the 
House will not respond to that request for a committee of conference 
if it is so broad as originally put, for this reason: the House has not 
yet indicated which one of these various amendments it will agree 
to and which it will disagree to, and no House will give to any com- 
mittee the power to bind it finally until the House itself has acted 
upon the subject-matter. 

Mr. FERRY. I do not understand that a committee of conference 
is authorized in advance to bind the body which it represents. The 
committee of conference on the part of the House to confer with the 
conferees on the part of the Senate, will bring to the House for ap- 

roval or disapproval, just as the committee of conference that ma 

» appointed on the part of the Senate will report to the Senate, ot 
subject to the will of the Senate; they cannot bind the bodies. The 
committee on the part of each House is only the medium through 
which the two Houses gain light upon the question of difference, and 
they either agree or disagree between themselves and report to the 
respective Houses accordingly. 

Mr. WHYTE. Yes, but let me ask the Senator from Michigan 
what is the House conference committee to say as to the action of the 
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House? On what amendments are they prepared to say the House 
has agreed ? 

Mr. FERRY. That is not for metosay. I am not to put into the 
mouths of the members of the conference committee on the part of 
the House what they are tosay. I am to presume, however, that the 
committee of conference on the part of the House will represent the 
sentiment of the House. 

Mr. WHYTE. What is the sentiment of the House? 

Mr. FERRY. I am not advised. 

Mr. WHYTE. Would any committee of the House be advised as js 
indicated by the message? Has the House acted upon these various 
amendments and advised any members of the House of what its sen- 
timent is on each separate amendment ? 

Mr. FERRY. I knownothing of the temper, or the disposition, or 
the action of the House, only so far as it appears from the messave 
sent to the Senate. The message shows that in some particular the 
House dissents to the amendments on the part of the Senate. The 
object of a conference committee under the resolution which I have 
submitted is to arrive at the points of difference. I ask a vote upon 
the question. 

The PRESIDING OFFICER. The question is upon the amend- 
ment of the Senator from Delaware, [Mr. SAULSBURY. } 

The amendment was rejected; there being on a division—ayes 10, 
noes 30. 

The PRESIDING OFFICER. The question recurs on the resolu- 
tion of the Senator from Michigan, | Mr. Ferry.] 

Mr. KERNAN. I desire to inquire whether under that resolntion 
the committee appointed to confer would have any authority to yield 
any thing or woud they have to report to the Senate what was the 
difference ? 

Mr. FERRY. The committee would have no authority to yield 
anything. The committee on the part of the Senate would only have 
authority to confer with the House conferees and tind out on what 
points they differ and report to the Senate, and it will then be the 
province of the Senate to insist, to adhere, or to recede, 

The resolution was agreed to. 

Mr. FERRY. I hope the Chair will have authority to appoint the 
committee. fal nyt 

The PRESIDING OFFICER appointed Mr. Ferry, Mr. Kirkwoop, 
and Mr. Maxey the conferees on the part of the Senate. 


ACCOUNTS OF POSTMASTERS. 

The PRESIDING OFFICER. The next bill on the Calendar will 
be reported. 

The bill (H. R. No. 5052) to amend section 3835 of the Revised Stat- 
utes of the United States was considered as in Comnnittee of the Whole. 
It amends the section by adding: 

Hereafter when a deficiency shall be discovered in the accounts of any post- 
master, who, after the adjustment of his accounts, fails to make good such det 
ciency, it shall be the duty of the Sixth Anditor of the Treasury Department to 
notify the Postmaster-General of such failure; and upon receiving such notice the 
Postmaster-General shall forthwith deposit a notice in the post-ottice at Washing. 
ton, District of Columbia, addressed to the sureties respectively upon the bond of 
said postmaster, at the oftice where he or they may reside, if known; but a failuro 


to give or mail such notice shall not discharge such surety or sureties upon such 
bond. 


Mr. FERRY. The bill is simply to give the proper notice. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The title was amended so as to read: “A bill to amend section 385 
of the Revised Statutes of the United States, relating to deficiencies 
in postmasters’ accounts.” 


ALEXANDER ANDERSON. 


The bill (H. R. No. 82) for the relief of Alexander Anderson, late 
first lieutenant Fourteenth New York Volunteer Cavalry, was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
War to recognize Alexander Anderson as a first lieutenant in the 
Fourteenth Regiment of New York Volunteer Cavalry and to pay 
him the full pay and allowances of a first lieutenant of cavalry from 
the 4th of December, 1863, to the 3d of March, 1864, deducting there- 
from any sum received by him as an enlisted man of the regiment 
during that period. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


TERRITORY OF WYOMING. 


The next bill on the Calendar was the bill (S. No. 1856) to annex 
certain territory to the Territory of Wyoming. . 

Mr. CAMERON, of Wisconsin. I ask that that bill go over. 

The PRESIDING OFFICER. The Secretary will report the next 
case on the Calendar, objection being made to this bill. 

Mr. PATTERSON. I hope the Senator from Wisconsin will with- 
draw his objection to the bill. : . 

Mr. PADDOCK. I think if the Senator from Wisconsin appre- 
hended the horrible condition of things in the country which it is 
proposed to annex to Wyoming, in order to give them some gov ‘aie 
ment, he would not interpose an objection to the consideration of the 
bill. 

The PRESIDING OFFICER. The Chair will call the Senator from 
Nebraska to order. The bill having been objected to it goes over. 
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DISTRICT LIQUOR TAX. 

The next bill on the Calendar was the Dill (S. No. 1238) to levy a 
tax on the sale of spirituous and malt liquors in bar-rooms and all 
slaces where intoxicants are sold by the drink in the District of Co- 
fambia. ‘ 

Mr. THURMAN. 
“The PRESIDING OFFICER. The bill will go over. 

Mr. CAMERON, of Wisconsin. I should like to offer an amendment 


That bill requires much consideration. Let it go 


to the bill. It goes over, of course, but I offer an amendment to go | 


with the bill. 
The PRESIDING OFFICER. The amendment will be received 
and ordered to be printed. 
J. H. DUNCAN. 


The bill (H. R. No. 1966) for the relief of J. H. Duncan, postmaster 
at Elberton, Georgia, was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to place to the credit of the 
fund for the Post-Office Department, on money-order account, $93 ; and 
the Auditor of the Treasury for the Post-Oflice Department to place 
the like sum to the credit of J. H. Duncan in his account as postmaster 
at Elberton, Georgia, it being the amount of surplus money-order funds 
mailed by him July 24, 1877, for deposit with the postmaster at Atlanta, 
Georgia, the money having been burned and destroyed with the railroad 
cars on the Georgia Railroad. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN F. ANDREWS. 


The PRESIDING OFFICER. The next bill on the Calendar, the 
bill (H. R. No. 234) for the relief of John F. Andrews, postmaster at 
Washington, Georgia, having been reported adversely, will be laid 
over. 

Mr.GORDON. I think I can in one minute and a half by the clock 
explain to the Senate the reasons for the adverse report and show 
that it ought not to be agreed to. 

The PRESIDING OFFICER. 
sideration of the bill? 

Mr. PADDOCK. I object to the consideration of the bill. 

Mr. CONOVER. The case is similar to the one which has just 
passed relating to the postmaster at Elberton, Georgia. The bill was 
reported adversely simply because of some technicality in the law 
which the postmaster did not meet. I think the Senator should 
interpose no objection to the passage of the bill at all. I say this, 
although I made the report by direction of the committee adversely. 

Mr. GORDON. Will the Senator from Nebraska withdraw his ob- 
jection ? 

' Mr. PADDOCK. I withdraw it. ‘ 

The PRESIDING OFFICER. The objection is withdrawn, and the 
bill is before the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. No. 234) for the relief of John F. Andrews, postmaster at 
Washington, Georgia. It directs the Secretary of the Treasury to 
place to the credit of the fund for the Post-Office Department, on 
money-order account, $130, and the Auditor of the Treasury for the 
Post-Office Department to place the like sum to the credit of John F. 
Audrews, in his account as postmaster at Washington, Georgia, it 
being the amount of surplus money-order funds mailed by him July 
24, 1877, for deposit with the postmaster at Atlanta, Georgia, the money 
having been burned and destroyed with the railroad cars on the Geor- 
gia Railroad. 

Mr. GORDON. I simply wish to say that this bill is similar to the 
one which has just passed, the only difference being in the character 
of the proof of loss. In the bill just passed the postmaster’s proofs of 
loss were perfect—his witness saw the money inclosed and all the 
requirements of the law were I believe complied with. In this case 
of Andrews, the proofs required by law were furnished, but the House 
committee were satisfied of the truth of the claim that the money was 
burned after being mailed by money-order. The truth appears to be 
that all the papers in the Andrews case were not before the committee. 
I have in my hand a letter from Hon. ALEXANDER H. STEPHENS, 
of the House, who introduced this bill. He states over his signature 
as a member of the House that certain important papers are not now 
here which were before the House committee, but were by some 
means misplaced. These papers I say were before the House commit- 
tee, and upon them that committee acted unanimously, I believe, in 
reporting the bill. I hope the bill will pass. 

Mr. CONOVER. There is a report of the House committee. I will 
state that the two cases are both alike. The money was destroyed 
by the burning of the same train and on the same day, and they are 
precisely alike, except that Mr. Andrews did not meet the technicali- 
ties of the law. He had not sufficient evidence, such as was required. 
But there was no doubt whatever in the minds of the members of the 


Is there objection to the present con- 


committee of the = of the claim, and they reported adversely, 
ee they doubted the actual loss, but simply upon a techni-* 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PACIFIC RAILROAD COMMISSIONERS. 
The bill (8. No. 1337) creating a board to be known as “the Pa- 





cific Railroad commissioners” was considered as in Committee of the 
| Whole. 


The bill was reported from the Committee on the Judiciary with 
| an amendment, to strike out all after the enacting clause and insert: 


That Charles Francis Adams, jr., of Massachusetts, Albert Fink, of Kentucky, 
and an oflicer of engineers to be detailed by the President, and their successors, 
are hereby constituted a board, to be known as “The Pacific Railroad commis- 
sioners,” to serve until January 1, 179. The President shall fill any vacancy, 
original or subsequent, occurring in their number. They shall appoint two clerks 
and may remove them at their pleasure. The said commissioners and clerk shall 
be sworn to the true and faithful discharge of their duties before entering upon the 
same. No one of them shall be in the employ or own any stock or bonds of any 
one of the corporations hereinafter referred to. Two commissioners shall consti- 
tute a quorum, and the board may act notwithstanding a vacancy. At the expira- 
tion of the said term of its existence, the said board shall deposit in the Depart 
ment - Interior all their books, records, and papers, duly cethantloatell and 
certified. 

Sec. 2. It shall be the duty of the said commissioners to ascertain the following 
facts in respect of each of the corporations named in the act entitled “‘An act toaid 
in the construction of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same for postal, mili 
tary, and other purposes,” approved July 1, 1862, and the several acts amendatory 
thereof and supplementary thereto, namely : 

First. Cost of constraction of each division of road. 

Second. Cost of right of way and of equipment. 

Third. Other items embraced iu cost of road not embraced in preceding items. 

Fourth. Length of main and of side tracks. 

Fifth. Protile orstatement showing rate, amount, direction, and locality of grades. 

Sixth. Radius and locality of each curve, with length of curve on each division. 

Seventh. Total length of straight road and total degrees of curvature. 

Eighth. Number of engines, passenger cars, freight cars, express and baggage 
cars, and other cars. 

Ninth. Highest rate of speed allowed for express, accommodation, freight, and 
other trains on each division ; also average rate. 

Tenth. Rates of fare charged for through passengers for the respective classes 
per mile, and for local passengers of several classes per mile between the several 
stations. 

Eleventh. Rates charged for freight of all different classes, both local and through, 
per mile, and between all the several stations. 

a Number of miles run by passenger and freight trains, both local and 
through. 

Thirteenth. Total nnmber of passengers carried, both local and through, of all 
classes, and total number of loads and of tons of freight, both local and through, 
of all classes. 

Fourteenth. The monthly gross earnings for the transportation of passengers, 
and also of freight. 

Fifteenth. The monthly expenditures for the running of passenger trains, and 
also of freight trains. 

Sixteenth. Expenditures in maintaining and improving road, equipment, and 
other related matters, including labor, motive power, station-houses, buildings, and 
fixtures. 

Seventeenth. Monthly gross earnings from the transportation of through and of 
local passengers, of through and local freight, of mail and express, and from other 
sources, 

Eighteenth. What running arrangements it has with other railroad companies, 
setting forth the contracts for the same. 

Nineteenth. What terminal facilities are provided, and what charges are made 
therefor, by one of the companies named in the acts aforesaid, to any or either of 
the others of said companies. 

Twentieth. Any cher facts or testimony which may aid in establishing equi- 
table rates for the transportation of persons and property over said roads, or any 
portion thereof, or that, in the opinion of said commissioners, or a majority of them, 
are material for the consideratiqn of Congress. » 

The said railroad corporations, or their officers, shall at all times, on demand, 
furnish said commissioners any information in their power to furnish required by 
them touching either of the matters aforesaid, and especially concerning the con- 
dition, management, and operation of their roads, ond shall allow them access to 
their books, and shall furnish them copies of all leases, contracts, and agreements 
for transportation to which they are parties, and also the rates for oe 
freight and passengers on their roads and on roads with which their roads have 
connection in business; and all of the information collected by said commissioners 
shall be set out or annexed to their report hereinafter provided for. 

Sec. 3. The said commissioners shall, on the Ist day of January, in the year 1879, 
make a report to the Secretary of the Interior of all their proceedings and doings, 
and the facts ascertained by them in their investigation aforesaid, together with such 
suggestions and recommendations as to the commissioners may seem appropriate, 
touching the mattersaforesaid. And they shall state what, in their opinion, would 
be an equitable and fair tariff of rates or division of earnings between the compa- 
nies for or by the transportation of freight and_passengers over the whole length, 
or any parts thereof, of any two or more of said roads. And said Secretary shall 
cause such report, with all the exhibits and testimony reported therewith, to be 
forthwith printed, and shall transmit 1,000 copies thereof to Congress, 300 thereof 
for the use of the Senate, and 700 for the use of the House of Representatives. The 
board may issne subpoenas for the attendance of witnesses and the production of 
any books and papers, and cause the same to be served by any disinterested person, 
and either commissioner may administer oaths. 

Sec. 4. The said commissioners and their clerks shall be allowed free transporta 
tion over all of said roads. The said commissioners, except the engineer, shall be 
paid a salary at the rate of $800 per month each, and each of their clerks shall be 
paid such compensation as they shall allow, not exceeding $300 per month ; and they 
shall be allowed the expenses of their office, and stationery, books, and maps. Said 
salaries and compensation shall be payable monthly, out of any money in the 
Treasury not otherwise appropriated, on the order of the chairman of the board. 
And for the payment of said expenses and the cost of summoning witnesses and 
witness fees the sum of $2,000, payable upon a like order, is hereby appropriated. 

Mr. THURMAN. In section 3, line 2, of the amendment, I move to 
strike out “ January ” and insert “ December,” and to strike out the 
word “nine,” at the end of the line, and insert “eight;” so as to 
read : 

The said commissioners shall, on the 1st day of December, in the year 1878, make 
a report to the Secretary of the Interior, &c. 

The amendment to the amendment was agreed to. 

Mr. SAUNDERS. In section 1, line 10, of the amendment, I move 
to strike out “two” and insert “one,” and to change “ clerks” to 
“clerk;” so as to read: “one clerk.” I see no necessity for two 
clerks. 

Mr. THURMAN. I will only say that the committee very carefully 
| considered that language. I am sure if my friend will consider it he 
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will be satisfied that the commission will need two clerks. One clerk 
cannot dothe mere manual writing which the commission will have 
to perform. 

Mr. SAUNDERS. I see that the original bill provided for but one 
clerk, and I have never seen a case where the business of a commis- 
sion of that kind composed of three men would require more than 
one clerk. I am satisfied that one clerk will answer the purpose. 

Mr. THURMAN. I know the original bill provided for bat one 
clerk, and that is one thing we thought needed amendment, after 
carefully considering it. 

Mr. SAUNDERS. I cannot see why one clerk cannot do the work. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska to the amendment of the committee. 

The question being put, a division was called for; and the ayes 
were 14 and the noes 23; no quorum voting. 

Mr. THURMAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. PADDOCK. If it be in order to make a remark, I should like 
to say that it looks a little to me as though there was an effort to 
build up a commission of great magnitude here, somewhat upon the 
aristocratic order. While I have no donbt it will be a very able com- 
mission, nevertheless there are but three of them in number, all told. 
They are to sit for a long period of time, undoubtedly ; and it seems 
to me that one clerk will be quite sufticient to take down all the notes 
and keep all the records of such a commission. If it were a commis- 
sion of a dozen or more members, it would be quite a different matter ; 
but in the interest of economy I suggest that the amendment of my 
colleague is a very just, proper, and necessary one. 

Mr. ROLLINS. I desire to ask some friend of this bill to state the 
reason, if any exists, why all the information called for in the bill 
cannot be secured without this machinery? It seems to me to be 
entirely unnecessary. I think every part of it can be secured with- 
out expense to the Government and without this machinery. 

Mr. PADDOCK. So far as Iam concerned, I should be very glad 
to see this commission created. It would likely doa great deal of 
work; but at the same time I want to have it carried on econom- 
ically. 

Mr. CONKLING. This is a railroad bill as Iunderstand that does 
not involve much law, but as it comes from the Judiciary Committee 
I venture to inquire of some member of the committee who is pre- 
pared to answer, how it happens that by law we are to appoint, I will 
not say officers, but commissioners, they are called here, and then 
delegate to them authority to appoint still other persons, I will not 
say officers again, but clerks. The Constitution makes rather strin- 
gent provision in this regard. It declares that all officers of the 
United States shall be appointed in a way indicated, by the President 
and Senate, or else by the heads of Departments or courts of law, if 
that is the direction of the statute. Now we propose by law and by 
name to appoint certain persons commissioners and then to delegate 
to them official authority, and among the authority delegated is the 
power to appoint clerks; and this amendment arises, as I understand, 
on the question of whether there is to be one clerk or two. I do not 
know but that there may be authority for this and perhaps an argu- 
ment which shows that we steer clear of the constitutional provision ; 
hut it strikes me asan oddity. If there is some simple answer to this, 
I wish some Senator who is prepared to do it will give it. 

Mr. THURMAN. Why, Mr. President, there is no officer created 
by this bill—— 

Mr. CONKLING. What is it? 

Mr. THURMAN. He is simply a commissioner to obtain informa- 
tion—that is all he is—and he does not require confirmation any more 
than the commissioners who sat in the electoral commission and ap- 
ecg clerks. Many of them were officers of the United States who 

1ad been nominated by the President and cenfirmed by the Senate 
for other places than that of member of that commission. We have 
appointed commissioners to do a great variety of things again and 
again by act of Congress, and even named them. 

Mr. CONKLING. Will the Senator allow me to ask him a ques- 
tion? What is the distinction between a commissioner to obtain this 
kind of information and a commissioner to obtain statistical informa- 
tion or any of the various commissions that we have now? Why 
does the fact that you call him a commissioner show that he does not 
need confirmation by the Senate or appointment by the President? 

Mr. THURMAN. I cannot go on at this time and delay the whole 
Calendar by arguing a question upon which the Judiciary Commit- 
tee and every member of it was perfectly clear, on which there was 
not the slightest doubt in the world in the mind of any one of them, 
that this bill is perfectly constitutional. It does not interfere at all 
with the provision of the Constitution about officers being appointed 
by the President of the United States and confirmed by the Senate ; 
and it is nothing in the world but the .appointment of three persons 
to report certain facts to Congress, with their opinion upon them. 
Certainly it cannot need an argument upon the subject. 

Now, one word as to this bill. 1 know there are enemies of this bill 
here; I know this bill has foes, and in the interest of certain railroads 

that do not want the information which will be obtained by this bill 
and which may enable Congress to legislate wisely instead of legis- 
lating in the dark. That certainly is very true; but in answer to the 
Senator from New Hampshire, [Mr. Rouiins,] I tell him that all the 
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members of the Senate put together have not one tithe of the informa- 
tion that this bill will produce if its provisions are properly executed 
and he will find, if he will study these matters as much as some mem. 
bers of the Senate have done, that he cannot decide upon such defect- 
ive statements as have been made and that investigation is necessary 
and careful investigation such as this bill requires, before Congress 
can ever be in a situation to legislate wisely upon the questions that 
will come up, very shortly too, for its decision, 

Mr. CHRISTIANCY. Mr. President, I will first refer to what was 
said by the Senator from New Hampshire, that all this information 
could be got without any such commission. The Judiciary Com. 
mittee, and especially that portion of it that reported these railroad 
bills, know very well that it cannot be obtained. As the Senator 
from Ohio has said, not one tithe of it can be obtained in any way 
that we know of in an authentic manner, without a commission of 
this kind. It might be picked up piecemeal by individual Senators 
going and inquiring into everything of that kind, but it would take 
months to do it, as long as it would take this commission to do it, 

Now, Mr. President, a word as to the question of constitutional 
power. As the bill for which this is a substitute came from the 
House, there was a constitutional objection to it which was visil]o 
to every member of the committee. It gave them power toestablish 
rules and regulations which were to be binding upon the companies 
until declared invalid by the judiciary. The committee were of 
opinion that we could not, without the nomination of the President 
and the approval of the Senate, create any such officers by a mere 
legislative act. This bill is one to authorize these commissioners 
simply to obtain information just as a committee of this body would 
do it if sent out. Now, as to the power of appointing a clerk, I ask 
if every committee of this body has not the power to appoint aclerk ? 
That is done every day. And this is substantially a committee, and 
its work is only to obtain information and report to Congress, If 
any man can see any constitutional objection or any want of consti- 
tutional power for such a commission to appoint a clerk, he can see 
what I never could discover. 

Mr. ROLLINS. I think it is very desirable to obtain all the infor- 
mation called for in this bill; but it seems to me that it is not neces- 
sary to create all this new machinery for that purpose: The bill 
compels the corporations ‘to furnish the information. They may as 
well be instructed to furnish the information to one man as to three 
and so avoid the necessity of having three, or they may be directed 
by the law to furnish the information to some present officer of the 
Government, the Secretary of the Interior for instance. I see no neces- 
sity whatever for this machinery, for creating these new oflices, for 
adding this additional expense to the Government. The companies 
may as well furnish the information to the Secretary of the Interior 
as to any new officer created. 

I agree with the Senator from Ohio that it is necessary to have this 
information and that it should be furnished and furnished in aspeedy 
way, but I see no necessity for its being done in this particular way. 

Mr. McDONALD. Mr. President, the reason for the presentation 
of this bill by the Judiciary Committee is about this—— 

Mr. ROLLINS. Let me ask my friend who is on the Judiciary 
Committee, before he proceeds further, if this bill has been consid- 
ered by the Railroad Committee of the Senate at all? 

Mr. McDONALD. Not that I know of. I do not know that it is 
necessary that the Railroad Committee should consider it. During 
the course of the session various bills were by the Senate referred to 
the Judiciary Committee on the subject of what is called the “ pro- 
rating” of freights and passengers over the roads that were con- 
structed under the acts of 1862 and 1864 for the purpose of completing 
a railroad and telegraph line from the Missouri River to the Pacitic 
Ocean. The bills that were referred to the Judiciary Committee on 
that subject were numerous, and some of them very complicated. 
After having given such consideration to those measures as the com- 
mittee could, we became satisfied that we did not possess the infor- 
mation, and we were satisfied that the information was not in the 

»ssession of the Senate or accessible to it, upon which intelligent 
Letdetion could take place. 

The act of 1364 declared that these several roads should be operated 
as one line, and that there should be no unjust discrimination for 
freights or passengers carried over any portion of these lines. After 
having given such consideration to the question as we could, we 
became satisfied that the best thing we could do would be to provide 
some means by which this information could be brought officially and 
correctly before the Senate, and this bill was the result of that delib- 
eration. As to the persons named and the nature and character of 
their positions, the bill very clearly defines that they are commission- 
ers appointed for the purpose of ascertaining certain specitic facts 
set forth; and they are required to make their report to Congress, 4s 
amended now by one of the members of the Judiciary Committee 
who reported it, on the first Monday in December next, 50 that at the 
beginning of the next session of this Congress we may have before 
us that information which will enable either the Judiciary Gone 
or any other appropriate committee of the Senate, or the Senate ne ; 
to take such cognizance of these questions as the interests of the 

ublic and as the interests of these various branches may — 

here is nothing at all that creates them officers. They are simply 
appointed to gather information for legislative purposes and for 10 
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other; their powers extend nothing beyond that; and they are to 
accompany their report of these statistics with such suggestions as 
they may think the facts they have thus gathered may warrant. 

Mr. PADDOCK. Mr. President, I am, for one, just as much in favor 
of this investigation as the Senator from Ohio or the Senator from 
Indiana; but in the first place, it is my judgment that the Govern- 
ment directors who are appointed especially by the President to look 
after the interests of the United States should perform the duties 
prescribed in this bill. They are duties exactly such as they are 
called upon under their warrant of authority to perform. 

Mr. THURMAN. Will the Senator allow me to interrupt him ? 

Mr. PADDOCK. Permit me a moment. I will say that one at 
least of the gentlemen who have been named for this commission is 
himself a Government director. 

Mr. TELLER. Which one? 

Mr. PADDOCK. Mr. Adams. And it seems to me it might be well 
enough to pass this bill to charge the Government directors with 
these specific duties, if they are not sufficiently in a general way 
charged with them. I should be willing to charge them specifically 
by such an act as this with the performance of these duties, and let 
the matter rest there. Butif it is thought not to be sufficiently com- 
prehensive, if it is thought the inquiry will not be sufficiently search- 
ing through the Government directors, then let us have this commis- 
sion, but let us have it set up on economical principles. I cannot see 
myself how it is hecessary that a commission of three men sitting for 
a long time should require two clerks. All I have to say about it is 
simply in the interest of economy. 

Here is another board, another commissjon, where you have five 
men whose expenses are paid for a certain portion of the year. It 
does not make any difference, for present purposes, by whom they 
are paid; they are paid by somebody to perform these very duties 
and other duties. Now you set up another commission, a commission 
of three men, and you propose to pay them, as I see by the bill, 50 
per cent. more than members of Congress and Senators themselves 
receive for the onerous duties which they perform, and then you au- 
thorize them to have two clerks who are to be paid extravagant 
salaries. 

I say that this is a stupendous and extravagant performance, at 
least it seems so to me, for a Government that is undertaking to collect 
a debt which it says is due and past due from companies; a part of 
whom say they are insolvent and are unable to pay anything what- 
ever. It seems to me that the Government, if it pursues this inquiry, 
if it takes this course in reference to these collections, ought itself to 
set an example of economy to these companies. 

Mr. TELLER. For the first time within the last half hour I have 
examined this bill; and I think from a hasty examination that if a 
bill of this character should pass at all, perhaps it is as little objec- 
tionable as can be expected. 

The bill provides in substance for an expenditure of $38,000 on the 
face—in reality a very much larger expenditure of money. I should 
like some member of the committee to state the propriety of allowing 
the clerks $300 a month when a good clerk can be hired in any por- 
tion of the country for$150a month. The commissioners are allowed 
$000 a month when a very good man can be hired in all departments, 
especially of railroading, for less than half that money. 

We have already legislated, so far as this body is concerned, for the 
Kansas Pacific and the Central Pacific and the Union Pacific Railroads. 
We have disposed of those cases ; and we assumed when we legislated 
that we had sufficient knowledge to legislate on the subject. Now, 
after all the legislation in reference to the large and important inte- 
rests of the roads with which the Government is connected has been 
disposed of, we are told by the Judiciary Committee who reported 
these several bills that they were entirely in the dark. I can readily 
believe it after having read the bill that passed to-day, and I can 
fully agree with the Senator from Ohio that the committee did not 
have information such as they ought to have had. I think the com- 
mittee might have got that information without the expenditure of 
fifty or seventy-five thousand dollarsa year. I think everything that 
is here sought can be got in the Library of Congress. Perhaps it is 
possible that what the eighteenth clause of section 2 requires as to the 
running arrangements of these companies might not be obtained there. 
What particular benefit Congress would derive from knowing what 
the contracts were in reference to the running arrangements of the 
roads I am not now prepared to say. 

It seems to me that a good deal less salary would do these com- 
missioners, half of it, and certainly half of it would do the clerks. 

_It seems to me also that the objection raised by the Senator from 
New York that these are officers who are being established is very 


good. The honorable Senator from Ohio says they are not officers, 
and yet he says: 


The said commissioners and clerk shall be sworn to the trae and faithful dis- 
charge of their duties before entering upon the same. 

In every element they are officers as much as if they were appointed 
by the President of the United States, and yet we assume to legislate 
them in office by this bill. 

_If thisinformation isdesirable, as was suggested by the Senator from 
Nebraska, I think a simple bill making it the duty of the Government 
directors to furnish it could be passed here without any delay, and it 
would answer every pu and save the Government fifty to seventy- 
five thousand dollars which will be expended if this bill is passed. 
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Mr. THURMAN. Mr. President, in the first place the Government 
has no directors except upon one road, the Union Pacific, and this bill 
embraces more roads than the Union Pacific. 

Mr. CONKLING. Is either of these men a director now ? 

Mr. THURMAN. Mr. Adams is appointed one, but he has not ac- 
cepted, and I suppose if he discharges these duties he will not accept 
the directorship, and the President will appoint some one in his place. 
That is a sufficient answer to the suggestion in respect to the Govern- 
ment directors. 

There are Government directors on but one single road, and these 
commissioners will have to consider other roads than that one, and 
especially another road between whom and the Union Pacific road 
this controversy mainly arises, and it ought not to be simply referred 
to the Government directors of the Union Pacific road when the ques- 
tion is between the Union Pacific road and half a dozen others. 

I am a little surprised at this talk about one clerk to be employed 
three or four months; that is all there is of it, and the whole amount 
of his salary probably will not exceed $600 or $700. The Government 
of the United States has incurred more cost since this debate has 
taken place about this one clerk than would have paid all his salary. 
Something was said of paying him as high as $300 a month. The 
commissioners will not pay $300 a month if they can get a good and 
efficient clerk for $150 a month. They can be trusted not to do that. 
But one reason why that amount is put in is because it is a mere 
temporary employment and you cannot get a first-rate clerk to leave 
his business and be in temporary employment for three or four months 
alone at the same rate at which you could get a clerk who was em- 
ployed permanently. That is all there is of that. But I will not 
take up time about a few hundred dollars here or there. 

But now, in respect to information which is required here, I say the 
more you examine into this matter, the more you study it—and I am 
sure I have devoted far more of my time to it than I ever expect to 
devote again or ever intend to devote to it—the more you will be 
convinced of the absolute necessity of such an investigation as this 
and of having something official for us to act upon. Why, sir, the 
Judiciary Committee were two months before we could get all the 
reports of the Central Pacific and Union Pacific Railroads, and when 
they sent to us all the reports that were in the Interior Department 
we found they were scarcely worth the paper they were written upon 
so far as information was concerned, and we were delayed for more 
than a month in trying to find out what we did eventually find out, 
and then not in as satisfactory a manner as we could have wished. 
There is a necessity for this information and for having it in a com- 
pact and comprehensive form and from persons upon whom we can 
rely. 

Mr. MATTHEWS. Mr. President, I think that if my colleague will 
consider he will come to the conclusion that there is more in the point 
raised by the Senator from New York than he supposes as to the inva- 
lidity of the appointment of this board by act of Congress. I under- 
stand the provisions of this bill to be such that this board constituted 
by the bill is to consist of the named persons and their successors to 
be known as the Pacific Railroad commissioners for the term ending 
on the 3ist day of December, 1579. But it is said in reply to the ob- 


jections that these persons are not officers of the United States. It is 


necessary to say that in order to meet the objection raised by the Sen- 
ator from New York, because the appointment of officers of the United 
States is regulated by the Constitution in a way inconsistent with 
their appointment by act of Congress. 

Now, then, the question is, are these named persons who are to 
constitute this board officers in the sense of the Constitution, officers 
in the sense of the law? In reference te that, and by way of illustra- 
tion, I beg to remind my distinguished colleague of the decision of the 
supreme court of the State of Ohio in the case of The State on re- 
lation of the Attorney-General rs. Kennon and others, reported in 
the seventh volume Ohio State Reports, beginning on page 546. 

Under article 3, section 27, of the constitution of that State, it was 
provided that— 

The election and appointment of all officers and the filling of all vacancies not 
otherwise provided for by this constitution, or the Constitution of the United 
States, shall be made in such manner as may be directed by law ; but no appoint 


ing power shall be exercised by the General Assembly, except as prescribed in 
this constitution and in the election of United States Senators. 


In the case decided, the General Assembly of the State by a statute 
created a board, by name William Kennon, William B. Caldwell, and 
Asahel Medbery, charged with the duty under the statute of making 
appointments of those who were to be directors and trustees of various 
charitable and benevolent institutions of the State and of the peni- 
tentiary ; and the question in the case was whether the commission- 
ers named in the statute were officers in the sense of the Constitution, 
for, if they were, the General Assembly violated the Constitution in 
appointing them to that office. In the course of the opinion the court 
say, on page 556: 

What is an office? Among lexicographers, Webster defines the word to sig- 
nify “a particular duty, charge, or trust conferred by public authority and for a 
pe purpose.” In a case in 20 John., Re P. 492, Platt, J., delivering the opin 
on of the court, defines the legal meaning of the word to be, ‘‘an employment on 


behalf of the Government, in any station of public trust, not merely transient, 
occasional, or incidental.” 


If we accept either or both of these definitions as substantially correct, it is clear 
to our minds that if these statutes are held valid, these defendants are oflicers 
Theirs is a public duty, charge, and trust conferred by public authority for poate 
purposes of a very weighty and important character. Their duties, their charge, 
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and trust are not transient, occasional, or incidental, but durable, permanent, and 
continuons. 

Mr. McDONALD. Ishould like to ask the Senator from Ohio if this 
commission is not exactly within that last definition? They are 
charged with a duty that is transient and incidental. 

Mr. MATTHEWS. Certainly, according to the provisions of the 


“amendment intended to be proposed ” by the Senator from Indiana 


now on his feet, it does not come within that description. 

Mr. MCDONALD. Those amendments are not offered and are not 
now before the Senate. It is the bill as reported by the Senatoi’s 
colleague from the Committee on the Judiciary which simply does 
provide for this incidental service, the collection of information for 
the Senate. 

Mr.MATTHEWS. Whatis meant by “incidental ;” what is meant 
by “temporary ;” what is meant by “transient and occasional” as 
contrasted with “durable and permanent?” This is a body that is 
to continue in existence for a certain term, namely, until January 1, 
1579; it not only nominates these persons, but their successors, and 
the vacancies are to be filled, whether original or subsequent, by the 
Presidert. Of course Congress has a right to create a commission 
which shall be transient, occasional, and incidental, in respect to its 
duties, charge, and trust, for the purpose of assisting it in the trans- 
action of its own legitimate legislative business, as has been done 
more than once, as was done in the case of the silver commission. 
But, as I understand this proposition, it is not for that purpose, but it 
is to last for a definite period tixed by statute, constituting the term of 
an office. In that respect it does not come, I think, within the latter 
branch of the alternative, but is within the point of the decision as 
actually made in the case from which I have read. 

The fact that the term is not in its nature perpetual, does not 
last forever, does not diminish its quality as an office, because every 
office which is created is subject to the repealing power of Congress, 
and may last but for six months or a year. Here the duties and 
trusts with which this body is charged are to last at least until the 
3ist of December, and if the act is continued in force by another 
statute will goon from that time continuously and permanently so 
long as Congress chooses to keep it in existence, not for the purpose 
of serving an occasion, not merely with a view of enlightening the 
legislature upon a particular matter at a particular time, but toserve 
as a part of the permanent machinery of the Government, to enable 
Congress to legislate according to its will upon the information far- 
nished by this body from time to time as long as it chooses to con- 
tinue it in existence. 

It seems to me, therefore, that without subjecting one’s self to the 
charge of opposing the bill for some sinister reason, one may very 
well at least raise a suggestion that this is not the valid constitutional 
way of creating this board, because it is the creation of an office and 
it is the appointment to that office of persons who are to be the incum- 
bents of it contrary to the very letter of the Constitution. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. SAUNDERS. ] 

Mr. MCDONALD. I will state that at the time this bill was re- 
ported by the committee I gave notice of an amendment I should 
offer when the bill came up for consideration. I shall not offer that 
amendment. 

Mr. CONKLING. Mr. President, I move to amend the amendment 
by striking out the provision naming these parties to the word 
“President” in line 5 and inserting in lieu thereof : 


Three commissioners to be appointed by the President by and with the advice 
and consent of the Senate. 

Mr. THURMAN. Lrise to a question of order. The question was 
taken by a division or standing vote on the motion of the Senator from 
Nebraska to strike out “two clerks” and insert “one clerk,” and 
there was not a quorum voting ; the yeas and nays were ordered, and 
no business is in order until we ascertain whetber there is a quorum 

resent. 
Mr. CONKLING. May I inquire of the honorable Senator by what 
right he has been debating since that division occurred ? 

Mr. THURMAW. By the right of being disorderly. [Langhter.] 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. SAUNDERS, ] upon which the yeas 
and nays have been ordered. 

Mr. CHRISTIANCY. Before the vote is taken I wish to state what 
considerations governed the committee in providing for two clerks 
instead of one. The duty of the commission is to take testimony and 

ather information. Now, in taking testimony, as every Senator 
snows who has ever served on investigating committees, one stenog- 
rapher is needed to take down the testimony; another clerk is needed 
who can read his notes for the purpose of copying them out. Those 
were the considerations which governed the committee, and we 
thought, and for one I still believe, that there will be as much work 
in this investigation as two clerks can well get along with. 

Mr. EATON. There appears to be not only an objection to the 
number of clerks, but to other features, for my friend from New York 
has suggested an ayvendment on an important point. 1 think, there- 
fore, this matter had better go over. 

The PRESIDING OFFICER. The Senator from Connecticut objects 
to the further consideration of the bill. 

Mr. THURMAN. Mr. President, I think after the morning hour it 
cannot go over on an objection. 










Mr. CONKLING. I call the Senator to order. 

The PRESIDING OFFICER. The Senator from New York wil] 
state his point of order. 

Mr. CONKLING. The Senator from Ohio called me to order be- 
cause a division had disclosed the absence of a quorum, and he said 
no business was in order until the presence of a quorum was ascer- 
tained. As the rules of the Senate are not “ kissing ” and do not « £0 
by favor,” if that is the law against me, it is the law against the Sen- 
ator. Certainly debate is as much business as offering amendments, 

Mr. THURMAN. I want the call of the yeas and nays to proceed ; 
that is just what I ask. , 

The PRESIDING OFFICER. Does the Senator insist on the point 
of order that a quorum is not present ? 

Mr. THURMAN. Yes, sir. 

The PRESIDING OFFICER. Then the Secretary will proceed to 
call the roll of Senators. 

The Secretary proceeded to call the roll,and Mr. ANTHONY responded 
to his name. 

Mr. PADDOCK. Mr. President—— 

The PRESIDING OFFICER. Debate is not in order pending the 
call. 

The Secretary resumed and concluded the call of the roll. 

The PRESIDING OFFICER. Forty-six Senators have answered to 
their names upon the call. A quorum is present. 

Mr. THURMAN. Now I ask unanimous consent to dispense with 
the call of the yeas and nays on the amendment of the Senator from 
Nebraska. 

Mr. DORSEY. I desire to say that the Senator from California, 
[Mr. SARGENT, ] the Senator from Virginia, [Mr. WITHERS, } and the 
Senator from Iowa [Mr. ALLISON] are absent upon a conference com- 
mittee. 

The PRESIDING OFFICER. Is there objection to the eall for the 
yeas and nays being withdrawn ? 

Mr. SAUNDERS. I shall have no objection to that ; I will state 
this, though— 

The PRESIDING OFFICER. The Senator will please give way 
that a message from the House of Representatives may be received. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GrorGe M. 
ADAMS, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 3548) making appro- 
priations for the payment of claims reported allowed by the com- 
missioners of claims under the act of Congress of March 3, 1871. 

The message also announced that the House further insisted upon its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
4104) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1879, and for other purposes, asked a further conference with the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. J. D. C. Atkins of Tennessee, Mr. M. J. DurHAM of 
Kentucky, and Mr. CHARLES Foster of Ohio, managers at the 
further conference on the part of the House. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. WINDOM. Mr. President, I should like to make a report from 
a committee of conference. 

The PRESIDING OFFICER. The Chair will receive it in the 
absence of objection. 

Mr. WINDOM. I submit the following report from the committee 
of conference on the legislative bill. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4104) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the fiscal 


year ending June 30, 1879, and for other purposes, having met, after full and free 
conference, have been unable to agree. 





WM. WINDOM, 

W. B. ALLISON, 

JAMES B. BECK, 
Managers on the part of the Senate. 


J. D. C. ATKINS, 
M. J. DURHAM, 
CHARLES FOSTER, 
Managers on the part of the House. 

Mr. WINDOM. Mr. President, the conference committee on this 
bill have had numerous sessions extending through the last three or 
four days, and have earnestly endeavored to come to an agreement, 
so that the bill might be passed without further delay. There were 
several general questions which occupied the time of the committee 
for some days. Perhaps I had better state briefly what they are. 

In the first place, the bill of the House assumes to regulate the 
number and compensation of the Senate employés. The Senate in 
amending the bill reinstated the number and the salaries as they 
exist now. To that the House disagreed, and that was one of the 
subjects of conference. 

Another prominent feature of the disagreement between the two 
Houses consisted in the fact that the bill from the House of Repre- 
sentatives undertook to reduce the compensation of the various eul- 
ployés in the Departments by regrading them. There are now a cer- 
tain number in each of the various Departments of clerks of four 
different classes, named the first, second, third, and fourth classes, 
with the respective salaries of $1,200, $1,400, $1,600, and $1,800. As 
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the bill came to the Senate from the House there were acertain num- 
ber from each of the classes reduced and placed in a class whose com- 
pensation was put at $1,000—a new class that does not now exist. 
For instance, from the fourth, third, and second classes the number 
of ten would be taken, a reduction to that extent made, and ten 
clerks, at $1,000 each, authorized, That provision extended through 
the bill in every Department and every bureau. The Senate were of 
the opinion that the regrading, which really disarranged and dis- 
organized the Departments, was bad policy, and reinstated them as 
they now exist. The fact, as brought to the attention of the Com- 
mittee on Appropriations, was that the thousand-dollar clerks in most 
of the Departments are substantially useless or, in comparison, they 
are very much less effective than the better class of talent that can 
be procured for reasonable compensation. The demand in all the 
Departments is not for the lower grade of clerks, but for those of a 
higher grade and better qualifications. 

On this question of regrading clerks the conference could agree. 
The committee on the part of the Senate, feeling it to be necessary to 
vield their judgment to some extent in order to “ye with the 
view of the committee on the part of the House, | think could effect 
an agreement upon the bill in this respect by dividing these reduc- 
tions. My own belief is that it is very bad policy; but of course I 
am compelled to yield my judgment in that matter somewhat to the 
judgment of others, and, as the two Houses are equal in reference to 
‘that, I think we could make an agreement upon that point. 

The other question of disagreement was with reference to the 
abolishing of the fourth and fifth auditorships. On that question we 
also could agree, for the House I am satistied would recede; so that 
really the main difference is on the question as to whether the Senate 
shall exercise its judgment in retaining its employés upon their present 
compensation and retaining the present number. We have not asked 
in the bill to increase the number or to increase the salary of a single 
employé. 

The questior as presented I think may be fairly stated to be this: 
in the judgment of the Senate as expressed in various ways, the com- 
pensation of the present employés is not too great for the character 
of the service required of them and which they render. I believe it 
is the judgment of the Senate from the votes heretofore given on this 
snbject that the compensation is fair and ought not to be reduced. 
The House of Representatives have, however, reduced thé~tompen- 
sation of their employés in former a bills, so that there 
is a discrepancy between them, and the demand on the part of the 
House of Representatives is that ours shall be reduced to correspond 
with theirs. The committee of conference representing the Senate 
on that subject were not willing to concede to the House of Repre- 
sentatives the right to dictate in that matter. It is a proper sub- 
oat for deliberation, we concede, and upon a legislative bill sent 

iere for that purpose to reorganize this service or any other, it would 
be a proper subject for discussion and legislation; but the fact is 
that the Senate is informed “ unless you will change the existing law 
upon that point the Government shall not have the money to carry 
on its various Departments.” Fairly and squarely stated, it is this, 
that the Senate must be coerced into action contrary to its best judg- 
ment on this matter as the price of obtaining appropriations to carry 
on the Government. Your committee did not feel at liberty to accede 
to that request or demand. While they have not a particle of feel- 
ing on the subject, they desire to submit the question to the Senate 
as to whether the two Houses stand upon an equality in that matter 
and as to whether the Senate may be compelled to act contrary to 
its best judgment in order to obtain the necessary appropriations for 
other purposes. 

I desire to have the question submitted. I do not wish to have the 
yeas and nays upon it at present. If there is any disposition on the 
re of the Senate to recede from the pa taken by its conferees, 

hope it may be expressed. For one I am willing to be governed by 
the wish of the Senate; but believing the unanimous wish of the 
Senate to be that their conferees should adhere to the position taken 
deliberately and several times heretofore by the Senate, we could not 
agree with the House conferees. 

I will say one other thing upon this point. This question has been 
raised frequently heretofore. I have a distinct recollection of several 
occasions in which it has been tried and the result has bwen that each 
House has been left to regulate its domestic affairs in its own way. 

Mr. MAXEY. I desire to ask the chairman of the conference com- 
mittee, if the sentiment which he has announced as that of the com- 
mittee was the unanimous sentiment of the conferees on the part of 
the Senate. 

Mr. WINDOM. It was the unanimous sentiment of the conferees 
on the part of the Senate. This question came up two years ago in 
the long conferences had over this bill, and it was then deliberately 
settled that each House should decide according to its best judgment, 
upon its own conscience, and under its responsibility to the people, as 
to what it should pay its employés and how many it should have. 
an question was again raised in 1877 and again settled in the same 
_Thave nothing further to say. I desire to have the action of the 
Senate a8 instructions at least as to its wishes on this subject. 

Mr. EATON. I suggest that the matter which we have been de- 
bating go over. There is a difference of opinion between my friend, 
the Senator from Ohio, [ Mr. THURMAN, ] and myself in regard to the 


right that I have at this time to make an objection, as it is out of the 
morning hour. I shall insist that I am right and I ask the ruling of 
Chair. I object to any further consideration of this bill. 

The PRESIDING OFFICER. The Chair would state that the pend- 
ing order was informally laid aside to receive the report of the com- 
mittee of conference. Will the Senate proceed to consider that report 
now or postpone it ? 


Mr. THURMAN. Does the Senator from Minnesota want that acted 
upon now? 

Mr. WINDOM. I should prefer to postpone the consideration of 
the question for about half an hour, at which time I will ask the yeas 
and nays on the question of another committee of conference, simply 
for the a of obtaining an expression of the sentiment of the 
Senate on the point I have made. 

Mr. THURMAN. The committee has not made any recommenda- 
tion. 

Mr. WINDOM. I shall move at that time that the Senate further 
insist on its amendments and grant the further conference asked by 
the House. ; 

Mr. THURMAN. That is what the House has done. 

Mr. WINDOM. I make that motion now, and let it lie over for the 
present. 

Mr. THURMAN. The Senator does not want to proceed with it at 
this moment. 

Mr. WINDOM. I thought the Senator desired to have the ques- 
tion laid aside temporarily. 

Mr. THURMAN. I want to go on with the railroad bill, which I 
hope will be disposed of in a few minutes. 

Mr. WHYTE. Let us dispose of this appropriation bill first. 

Mr. THURMAN. Very well; let the vote be put on that. 

Mr. WINDOM. Let us have the yeas and nays on that. 

Mr. THURMAN. I call for the yeas and nays. 

Mr. WHYTE. A viva voce vote will do. We are to vote simply on 
the proposition of the Senator from Minnesota to insist upon our 
amendments to the legislative bill. 

Mr. WINDOM. But I desire the expression of the Senate upon it. 
The conference committee have been in session for some time, and I 
should like an expression of the judgment of the Senate. 

Mr. WHYTE. Will not a viva voce vote determine that? It is not 
necessary to call the yeas and nays until we hear what the result of 
the viva voce vote will be. 

Mr. WINDOM. I should like to know about how the question 
stands; and if there be no objection I will call for the yeas and nays. 

The PRESIDING OFFICER. Is there objection to the pending 
order being informally laid aside to consider this proposition ? 

Mr. THURMAN, Not at all; but I wish to understand what the 
Senator from Minnesota wishes. If the Senate votes in favor of the 
motion the Senator makes to insist on our amendments, does he con- 
sider that as a standing by the Senate managers? 

Mr. WINDOM. Ido. 

‘Mr. THURMAN. Then I wish to say that so far as concerns the 
employés of the Senate, I shall certainly stand by the Senate man- 
agers. The House forced us to give up three or four years ago after 
three conferences, and insisted that the House was the best judge of 
what employés it wanted and what was a fair remuneration for them. 
It then compelled us, at the end of three conference committees, to 
accede to that proposition. What was good for them is good for us, 
and I think that is the sensible view of it anyhow. I voted so then 
and I shall continue to vote so now. The Senate knows best what 
employés it needs and knows best what is a fair remuneration for 
them. I shall vote for that, and I shall vote to adhere to that course 
and right of the Senate in the premises. As to the question of these 
auditors I know nothing about it; but trusting in the knowledge of 
our own committee, I shall stand by them in that too. 

Mr. BAYARD. Mr. President, there was probably one of the most 
lengthened conferences between the two Houses in 1876 upon the leg- 
islative, executive, and judicial appropriation bill of that year. The 
compensation and number of the employés of the Senate was then 
questioned by the House. The Senator from Minnesota will recollect 
that conference very well. After very full discussion, it was con- 
ceded and settled that there was a discretion pertaining to each House 
which it would exercise itself. There was a spirit of comity, I may 
say a spirit of courtesy, between the two Houses which forbade the 
substitution of the judgment and discretion of one House for that of 
the other over the personnel of the officersof either body. I therefore 
am exceedingly surprised that at the present session such a question 
should be raised again. The settlement in 1876 was so deliberate and 
was placed ‘so squarely and fairly upon a proper and dignified basis 
of legislation, that I am surprised to know the question should again 
be mooted as to the discretionary arrangement by each House of the 
personnel and compensation of its officers. I can imagine uo possible 
advantage to the House of Representatives or to the Senate from 
departing from such an understanding, because if the Senate having 
but little knowledge of what the House needs shall undertake to sub- 
stitute its theories, or the House e converso shall undertake to substi- 
tute their theories of what might be or should be the proper conduct 
of business in the Senate, we shall always have confusion. There 
must be left to each House, in the nature of things, upon the broad 
ground of propriety and good sense, the conduct of its own affairs in 
these respects. We are all answerable to public opinion for the use 
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or abuse of this discretion ; but it is very clear that each House must 
exercise its own discretion. I am surprised, indeed, to see that any 
question is raised by either House as to the control of such matters 
by the appropriate body. I hope, therefore, the Senate will insist upon 
that rule which, as I say, I am exceedingly surprised at this day to hear 
questioned at all. 

Mr. KERNAN. I do not understand from the statement of the 
chairman that the only question is with reference to the officers in 
the service of the Senate. Is there no way that we can yield on other 
points and insist upon that? I understand there is another question 
about the clerks and their compensation in the Departments. I only 
wish to suggest that while I stand with others to insist upon our 
right to regulate in reference to this body, we might concede on the 
other point; and if we intimated that that might be done it might 
bring about an agreement. 

Mr. WINDOM. I did not distinctly understand the first portion of 
the Senator’s question. Will he be good enough to repeat it ? 

Mr. KERNAN. I said I did not understand that the only subject 
of disagreement was in reference to the employés of the Senate and 
their salaries. 

Mr. WINDOM. There were various subjects of disagreement, but 
I am satisfied they can all be compromised except that one. 

Mr. KERNAN. Very likely they may yield on that. 

Mr. ANTHONY. I hope the Senate will insist upon its amendments. 
Each House knows the service it requires and what it is proper to 
pay for it, and I think it is a question that concerns the independency 
of the two Houses. When an attempt was made to cut down the com- 
pensation of the officers of the House I resisted it until the members 
of the House themselves insisted upon it, and I concluded that they 
knew best what service they required and what they were willing to 
pay for it, as we know best what service we require and what we are 
willing to pay for it. 

I hope the amendments of the Senate will be insisted upon. 

The PRESIDING OFFICER. The Senator from Minnesota has 
called for the yeas and nays on this motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 
59, nays 2; as follows: 





YEAS—59. 


Allison, Davis of Illinois, Kellogg, Piumh, 
Anthony, Dawes, Kernan, Randolph, 
Armstrong, Dorsey, Kirkwood, Rollins, 
Bailey, Eaton, Lamar, Sargent, 
Barnum, Eustis, McDonald, Saunders, 
Bayard, Ferry, Me Millan, Spencer, 
Beck, Gordon, McPherson, Teller, 
Booth, Grover, Matthews, Thurman, 
Bruce, Harris, Maxey, Voorhees, 
Burnside, Hereford, Merrimon, Wallace, 
Butler, Hill, Mitchell, Wadleigh, 
Cameron of Wis., Hoar, Morgan, Whvte, 
Christiancy, Ingalls, Morrill, Windom, 
Cockrell, Jolnston, Paddock, Withers. 


Conkling, Jones of Florida, Patterson, 


NAYS—2. 
Coke, 


McCreery. 
ABSENT—15. 


Blaine, Davis of W. Va., Hamlin, Ransom, 
Cameron of Pa., Dennis, Howe, Saulsbury, 
Chaffee, Edmunda, Jones of Nevada, Sharon. 
Conover, Garland, Oglesby, 


So the motion was agreed to. 

Mr. WINDOM. I move that the Chair be authorized to appoint 
the conferees. 

The motion was agreed to by unanimous consent; and Mr. WIN- 


pom, Mr. ALLISON, and Mr. Beck were appointed members of the 
further conference on the part of the Senate. 


PACIFIC RAILROAD COMMISSIONERS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No, 1337) creating a board to be known as “ The 
Pacitic Railroad Commissioners.” 

Mr. SAUNDERS. I do not propose to take up the time of the Sen- 
ate with this matter. It isa matter of some importance, but not very 
rreat of course. I moved the pending amendment because I believed 
it was on the side of economy and proper economy at that. We have 
been discussing this morning the subject of economy, particularly 
when we had a bill up to provide an increased pay for the maimed 
soldiers. On that bill the question was pretty well discussed whether 
we should vote more money away from the Treasury. Now here is a 
hill where we can save money without doing harm to anybody. Here 
is a bill that proposes to raise a commission for the purpose of doing 
certain work, which might have been saved, probably, by utilizing 
the Government directors on one of the roads; but inasmuch as you 
are raising a commission for one, I am satisfied to let it be raised for 
all the roads, and therefore I shall not antagonize that part of the bill. 

But here is a commission raised with six individuals in it. Five 
of those individuals will cost the Government over $100 a day. No 
time is fixed when they shall commence to draw their pay, nor is 
there any saving clause confining them to any actual work or any- 
thing of that kind; but it says the three commissioners shall be 
entitled to $800 a month, and the clerks not exceeding $300 a month, 
making for the five, not saying anything about the engineers, over 
$100 a day. This may be all mght. It may be that these are high- 
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priced men and ought to have large pay. I am not raising a question 
about that. 

Mr. EATON. I think that the objection I made is in order and that 
my friend is out of order. My suggestion was that this matter should 
yo over. That was an objection made some time ago. 

Mr. THURMAN. I make the point that this bill cannot go over 
on a sing!e objection, and I ask that the Anthony rule be read. 

The PRESIDING OFFICER. The Secretary will report the rule 
on the first page of the Calendar. 

Mr. THURMAN. We are not proceeding under the Anthony rule 
now at all. 

The PRESIDING OFFICER. Points of order are not debatable. 

Mr. THURMAN. Well, I wish to say on this question, whether this 
objection carries the bill over, that is a matter on which something 
ought to be said. I ask that the resolution be read which was offered 
by the Senator from California, [Mr. SARGENT. ] 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none and the Secretary will report the anaidion 

The Secretary read the following resolution, adopted a few days 
ago on the motion of Mr. SARGENT: , 

Resolved, That, until otherwise ordered by the Senate, each morning after the 
dipsosal of the morning business, the Senate will proceed to business on the Calen 


dar and dispose of cases thereon under the Anthony rule during the remainder of the 
morning hour. 


Mr. THURMAN. “During the remainder of the morning hour;” 
that is all; and the President of the Senate has heretofore ruled that 
that only applies until the expiration of the morning hour, and that 
ended at half past twelve. Now, the Anthony rule is the only rule 
under which a single objection carries a bill over. We are not under 
the Anthony rule now at all. I moved to proceed to the considera- 
tion of the Calendar, and we are on the Calendar just as we would 
be on any other bill. 

Mr. DORSEY. Within the last hour the Senator from Ohio him- 
self objected to a very important measure on this Calendar, and it 
went over on his objection. 

Mr. THURMAN. That is very true; but I did it without think- 
ing. The Senator may move to put that bill back and I will help to 
get it back. 

Mr. EATON. I do not think the Anthony rule has anything to do 
with this whatever. I think a single objection carries this over. 

The PRESIDING OFFICER. The Chair sustains the point of order 
that an objection may be interposed at any stage of the proceedings 
under the present call of the Calendar. 

Mr. THURMAN. What is the ruling of the Chair? 

The PRESIDING OFFICER. That an objection may be interposed 
at any stage of the proceedings under the present call of the Calen- 
dar, and that an objection being made the consideration of the bill is 
dispensed with. 

Mr. THURMAN. I appeal from that decision and ask the Chair to 
point out what authority there is for that. 

Mr. MORRILL. The Senator from Ohio can better accomplish his 
purpose by moving that the Calendar and all other orders be post- 
poned for the purpose of considering his bill. 

Mr. CONKLING. The Chair is manifestly right in this ruling as 
the Senator from Ohio will see if he looks at the resolution under 
which we are acting. 

Mr. SAUNDERS. I believe I have the floor. 

Mr. THURMAN. I move to lay aside all other orders and go on 
with the bill. 

Mr. SAUNDERS. I move that the regular order be laid aside and 
this bill be taken up. 

The PRESIDING OFFICER. The Chair decides that under the 
rule under which we are now acting the Senate may at any time 
“otherwise order” in regard to any pending business. It is in the 
a of the Senate to control the order under which it will proceed, 

y a majority. 

Mr. COCKRELL. I understand the Senator from Nebraska has 
made that motion. 

Mr. SAUNDERS. I make the motion under that ruling that we 
now lay aside for the time being the regular order to go on with this 
bill. 

The PRESIDING OFFICER. The Senator from Ohio had previ- 
ously made that motion. The question is on that motion. : 

The question being put, there were on a division—ayes 22, noes 15; 
no quorum voting. 

The PRESIDING OFFICER. What is the farther pleasure of the 
Senate? The only motion now in order is for a call of the Senate or 
that the Senate adjourn, neither of which is debatable. 

Mr. MORRILL. Let us have a call. wi ; 

Mr. DAVIS, of Illinois. Let us have another division. There is 4 
quorum here. : 

The PRESIDING OFFICER. The want of a quoram having been 
disclosed, the only motion in order is for a call of the Senate or that 
the Senate adjourn. 

Mr. COCKRELL. I move a call of the Senate. ; . 

The PRESIDING OFFICER. The Senator from Missouri moves 4 
call of the Senate. 


The motion was a 1 to. 


greec 
The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll of Senators. 
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Mr. MERRIMON. I beg to state on behalf of my colleague [ Mr. 
RaNnsoM ] that he is absent on a conference committee. 
The PRESIDING OFFICER. The call of the roll discloses the 


presence of fifty-six Senators. There is a quorum present. The ques- | 


tion recurs on the motion of the Senator from Ohio to postpone the 
Calendar and proceed with the bill which has been under consider- 
ation. 

The motion was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Nebraska, [Mr. SAUNDERS, ] upon which 
the yeas and nays have been ordered. Is the call for the yeas and 
nays insisted upon? The Secretary will call the roll. 

Mr. COCKRELL. This is on striking out “two” and inserting 
“one.” I hope it will be voted down. 

Mr. HOAR. I understood the call for the yeas and nays to be 
withdrawn. 

The PRESIDING OFFICER. The Chair asked if there was objec- 
tion to the withdrawal of the call for the yeas and nays, and no 
response was made. Having been ordered, the only thing is to go on 
with the call of the roll. 

Mr. HOAR. I ask the Chair to put the question on that again. 

The PRESIDING OFFICER. Isthere objection to the withdrawal 
of the call for the yeas and nays on the amendment of the Senator 
from Nebraska? The Chair hears none, and the call is withdrawn. 
The Chair will put the question on the amendment by sound. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on the Judiciary. 

Mr. TELLER. I wish to offer an amendment to the substitute. I 
move to strike out in the first section the third and fourth lines and 
part of the fifth line down to and including the word “ successors,” 
and to insert: 

There shall be appointed by the President, by and with the advice and consent of 
the Senate, two commissioners and one oflicer of engineers, to be detailed by the 
President, and they and their successors. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado to the amendment of the Committee 
on the Judiciary. 

The amendment to the amendment was rejected. 

Mr. TELLER. I move to strike out, in the fourth line, on page 6, 
the words “eight hundred” and to insert “four hundred and six- 
teen;” so as to make the salary of the commissioners $416 a month. 


pay them well or we shall not obtain them. That was the view of 


the committee, and it seems to me it is plain common sense in a mat- 
ter of this kind. 


The PRESIDING OFFICER. The question is on the amendment 


| of the Senator from Colorado to the amendment of the committee. 


The amendment to the amendment was rejected. 

Mr. HILL. It does seem to me that the proposed compensation of 
$800 a month is very large and I think unnecessarily large. I thought 
the sum proposed by the Senator from Colorado was rather low. It 
seems to me about $600 a month would be right, especially $625, which 
would be a salary of $7,500 a year. That in these times is a good 
salary, a big salary. I nrove to strike out “$800” and insert “ $625.” 


| I think it sufficient. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia to the amendment of the committee. 

Mr. PADDOCK. I suggest to the Senator from Georgia that he 
make it just even $600 rather than $625, 

Mr. HILL. Well, $625 a month makes a salary of $7,500 a year. It 
is just an exact compromise between the proposition of the committee 
and the proposition of the Senator from Colorado which was voted 


| down, and that is why I put it at $625. 


Mr. CHRISTIANCY. 1am not posted as to the exact amount that 
Mr. Fink, of Kentucky, receives, who is one of the best railroad men 
in this country and is so known among all who know anything about 
railroad matters, but I am quite confident he is receiving at least 
$10,000 a year in the position he now holds. Then beyond that it 


| must be considered that this is but a temporary employment from 


Mr. PADDOCK. I should like to inquire of the Senator from Col- | 


orado, why it is that he names exactly that sum, $416. It seems to me 
a strange sum. 

Mr. TELLER. I will say that $416.67 is the compensation paid to 
Members of Congress and Senators for each mouth. I thought it 


would be well to make a little difference between the commissioners | 


and members of Congress, and so I struck out the cents. It seems to 
ine that, if $416.67 is a proper compensation for members of the House 
and members of the Senate generally, these commissioners are not 


likely to earn much more than $416. If any Senator is very particular | 


about the amount being the same as that allowed Members and Sen- | eee. 


ators, I should not object to the amendment being made, but it does 
seem to me that $300 per month is an unreasonable sum for the service 
required, 


Mr. THURMAN. One word. The Senator from Colorado serves 


three months in one year, December, January, and February, and he | 


gets nine months’ pay when he is at home. We propose that these 
commissioners shall serve all the time for which they are to be paid. 
I do not think his illustration, therefore, of the salary of members 


of Congress has much to do with this case. But here is an employ- | 


ment that lasts only for three or four months, for which we want to 
get the very best and ablest men who can be got, so that the facts 
which they report to Congress and their opinions may be something 
upon which reliance can be placed. We do not want to go higgling 
about to find some fellow to take the contract below the minimum. 

Mr. TELLER. It is a rather remarkable statement made by the 
Senator from Ohio that a Senator serves three months in the year 
when the Senate has been now in session over eight months, when 
every Senator knows that a Senator does not discharge his whole 
duty to his constituents and the Government by coming here and 
sitting during the session merely, that he is called upon at aii times 
during the year to discharge duties that devolve upon him by virtue 
of his position; and if that is an ample compensation for him I sub- 
init these gentlemen who are Seonlbed dead-head passes from the 
railroad by this law, who are furnished clerks at $300 a month, and 
have all their expenses paid, may possibly sweep along with $416 a 
month. T venture to say that quite as much talent can be employed 
lor $416, if it is left to the discretion of the President, as has been 
indicated by the selection of these gentlemen in this bill. 

Mr. CHRISTIANCY., I differ entirely from my friend from Colo- 
rado. The men we seek to get upon this commission are men thor- 
oughly posted and well acquainted with railroad matters, men who 
to-day can command salaries of $10,000 to $15,000 per year. If we 
Want novices, if we want men who know nothing about railroad 
matters or anything else particularly, I have no doubt we can get 
them cheap ; I presume we can get them for a thousand dollars a year; 
but that is not the class of men we want to consider these weighty 
matters. We want experts of the highest character and we must 


| 





the time this bill becomes a law up to the Ist day of January next. 
To men of that capacity, occupied as they are, even if their existing 
salary were six, seven, or eight or nine thousand dollars a year, would 
they give up the position they hold to take this temporary employ- 
ment with any such compensation as that? It seems to me wholly 
improbable. 

Mr. ROLLINS. Does the bill require that the appointees shall 
give up their present employment and devote themselves exclusively 
to this business ? 

Mr. CHRISTIANCY. Any commissioners appointed under the bill 
will have to give up their present positions while they occupy this 
place, for it will oceupy all their time. 

Mr. ROLLINS. Then I think their salary ought to be pretty high. 

Mr. HILL. They have their transportation free, and they get 
$7,500 a year under this amendment. 

Mr. THURMAN. Iam willing to let the amendment offered by the 
Senator from Georgia be adopted. 

The amendment to the amendment was agreed to. 

Mr. PADDOCK. In section 4, line 4, after the word “each,” I move 
to insert “ while actually so employed ;” so as to read: 

Shall be paid a salary at the rate of $625 per month while actually so employed. 

Mr. THURMAN. There is no objection to that. 

The amendment to the amendment was agreed to. 

The amendment of the Committee on the Judiciary, as amended, 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. PADDOCK. I should like to inquire what has become of the 
amendment of the Senator from New York ? 

The PRESIDING OFFICER. It was not in order when it was sug- 
gested, and was therefore withdrawn. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS INTRODUCED. 
Mr. VOORHEES asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 1402) granting a pension to Jesse Saunders; 


which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1403) to aid the completion of the soldiers’ 
and sailors’ monument at Chalmette national cemetery, Louisiana ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

HOUSE BILL REFERRED. 

The bill (H. R. Ne. 5136) for the relief of John B. Nix, of Miller 
County, Arkansas, was read twice by its title, and referred to the 
Committee on Public Lands. 

THE EIGHT-HOUR LAW. 
Mr. MATTHEWS. I desire to enter a motion to reconsider the vote 


| by which the joint resolution (11. R. No. 176) to provide for the en- 


forcement of the eight-hour law was postponed until next December. 
The PRESIDING OFFICER. That motion will be entered. 
REPORTS OF COMMITTEES, 

Mr. DAVIS, of Illinois. The Judiciary Committee, to whom was 
referred the matter of the reinstatement of Surgeon Lemnel J. Draper 
to the medical corps of the Navy and a resolution directing them to 
investigate the matter, beg leave to submit a report with the papers, 
and ask that the report be printed. 

The PRESIDING OFFICER. That order will be made. 

Mr. MCDONALD. I desire to state, as a member of the committee, 
that 1 do not agree with the report, aud when the report and resolu- 
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tion shall hereafter be considered I shall take occasion to present my 
reasons to the Senate. 

Mr. DAVIS, of Illinois. The Judiciary Committee, with the excep- 
tion of the Senator from Indiana, were unanimous about it. 

The report was ordered to be printed. 

Mr. DAVIS, of Lllinois, from the Committee on the Judiciary, to 
whom were referred the bill (8S. No. 98) to divide the State of Ne- 
braska into two judicial districts, and the bill (H. R. No. 5067) to 
divide the western district of Missouri into two divisions, and to pre- 
scribe the times and places for holding courts therein and for other 
purposes, reported adversely thereon; and the bills were postponed 
indefinitely. 

He also, from the same committee, to whom the subject was referred, 
reported a bill (8. No. 1404) to provide for the holding of a term of 
the district and circuit courts of the United States at Lincoln, Ne- 
braska; which was read twice by its title. 

Mr. McMILLAN. The Committee on Claims have considered the 
bill (S. No. 672) to protect the United States against fraudulent claims, 
and have instructed me to report it back and recommend its indefi- 
nite postponement. The provisions of the bill are incorporated in 
another bill reported by the committee. 

The bill was postponed indefinitely. 

Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (S. No. 835) to provide for the construction of a 
bridge across the Missouri River at Decatur, Nebraska, reported it 
with an amendment. 

Mr. GROVER, from the Committee on Public Lands, to whom was 
referred the bill (8. No. 825) for the relief of William L. White, reported 
it without amendment. 

Mr. OGLESBY. The Committee on Public Lands, to whom was 
referred the memorial of William McGarrahan, praying the passage 
of a law to authorize the perfecting of a patent claimed to have been 
issued to him by the United States for certain lands in California, 
have had the same under consideration and have instructed me to 
report the same back with the recommendation that the oes of 
the memorialist be denied and that the memorial be indefinitely 
postponed, The committee ask leave to prepare and present a more 
complete report on the subject, to be submitted to the Senate here- 
after. 

The PRESIDING OFFICER. Is there objection to this order? 
The Chair hears none. 

EXECUTIVE SESSION. 

Mr. SAUNDERS. I move that we lay aside the regular order and 
take up Senate bill No. 1284, creating the Utah and Northern Rail- 
way Company, acorporation inthe Territories of Utah, Idaho, and 
Montana, and granting the right of way to said company through 
the public lands. 1t is a matter that will take no time. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. SAUNDERS. I hope the Senator will not insist on that mo- 
tion now. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from California. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty minutes spent in ex- 
ecutive session the doors were reopened, and (at five o’clock and 
forty five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frimpay, June 14, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison. 


The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the President pro tempore had appointed Mr. SARGENT, 
on the part of the Senate, a manager at the conference on the disa- 
greeing votes of the two Houses on the bill (H. R. No. 4867) making 
appropriations for the support of the Army for the fiscal year ending 
Jane 30, 1879, and for other purposes, in place of Mr. BLarnz, ex- 
cused. 

The message further announced that the Senate had passed, with 
an amendment, the bill (H. R. No. 805) to repeal that part of the act 
approved January 14, 1875, known as the resumption act, which au- 
thorized the Secretary of the Treasury to dispose of United States 
bonds and redeem and cancel the greenback currency; in which he 
was directed to ask the concurrence of the House. 

The message further announced that the Senate had passed bills of 
the House of the following titles: 

A bill (H. R. No. 739) for the relief of Henry Plowman ; 

A bill (H. R. No. 977) to remove the political disabilities of John 
Green, sr., of Alabama; 

A bill (IL R. No. 1638) to remove the political disabilities of Albert 
Miller Lea, of Navarro County, Texas; 
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A bill (H. R. No. 1897) to remove the political disabilities of W. 5. 
Evans, a citizen of Louisiana; 

A bill (H. R. No. 3276) to remoye the political disabilities of Wij]. 
iam C. Whittle, of Virginia; 

A bill (H. R. No. 3314) to remove the political disabilities of John 
T. Mean, of Maryland; 

A bill (H. R. No. 4550) to remove the political disabilities of Thomas 
L. Moore, of the State of Virginia; and 

A bill (H. R. No. 4568) to remove the political disabilities of Robert 
T. Chapman, of Wharton County, Texas. 

The message further announced that the Senate had passed bills 
of the following titles; in which he was directed to ask the concur- 
rence of the House: 

A bill (8. No. 2) releasing Frank Soulé, late collector of internal 
revenue of the first district of California, and his sureties, from lia- 
bility on his official bond; 

A bill (8. No. 1052) to remove the political disabilities of William 
W. Loring; 

A bill (8. No. 1283) for the relief of James A. Barr; 

A bill (8. No. 1352) to restore the property known as the State Mil- 
itary Academy or Citadel, in the city of Charleston, South Carolina, 
to the State of South Carolina ; 

A bill (8S. No. 1362) for the removal of the political disabilities of 
H. A. Edmonston, of Salem, Virginia ; 

A bill (8. No. 1363) for the removal of the political disabilities of 
E. Kirby Smith, of Tennessee; 

‘ A a (S. No. 1364) to remove the political disabilities of William 
. Smith; 

A bill (S. No. 1365) to place Lewis Leffman, ordnance sergeant 
United States Army, on the retired list ; 

A bill (8. No. 1366) for the relief of Robert Spaugh ; 

A bill (8S, No. 1367) to aid in the protection of public buildings and 
property agaiust loss or damage by fire; and 

A bill (S. No. 1396) to remove the political disabilities of A. D. 
Wharton, of the State of Tennessee. 

ORDER OF BUSINESS. 

Mr. EDEN. I call for the regular order. 

Mr. REAGAN. I ask unanimous consent to take from the Speak- 
er’s table the river and harbor bill with a view of non-concurring in 
the Senate amendments, and asking a committee of conference on 
the disagreeing votes of the two Houses thereon. 

Mr. EDEN. I object. 

Mr. REAGAN. Then I move to suspend the rules and take the bill 
from the Speaker’s table. 

Mr. EDEN. Is that the regular order of business ? 

The SPEAKER. The regular order is the unfinished business. 

Mr. WADDELL. I want to get a committee of conference ap- 
pointed on the post-route bill. 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] is in 
charge of the river and harbor bill. 

Mr. WADDELL. And Iam in charge of the post-route bill, and 
have been trying for a week to get a committee of conference upon it. 

Mr. EDEN. The best way to avoid all this difficulty is to go on 
with the regular order. 

Mr. REAGAN. My motion is to suspend the rules and take the 
river and harbor bill from the Speaker’s table, non-concur in the 
Senate amendments, and ask a committee of conference. 

Mr. WADDELL. And I want the same in regard to the post-route 
bill. I have been trying for a week to get in a motion to ge to the 
Speaker’s table for the pur of taking up the post-route bill, which 
has been sent back from the Senate with amendments; and I think, 
if the Speaker recognizes anybody now, he should recognize me. 

The SPEAKER. The Chair differs with the gentleman. The gen- 
tleman from Texas [Mr. REAGAN] has charge of a bill in nature an 
appropriation bill, and the Chair has always given preference to such 
bills when he could do so. In regard to the regular order, which the 
gentleman from Illinois [Mr. EDEN] calls for, the Chair would state 
that the unfinished business is the bill for the relief of the heirs of 
the late Rear-Admiral Dahlgren. 

Mr. BURCHARD. And pending that, I am on the floor for the 
pu of moving a suspension of the rules. , 

The SPEAKER. The Chair will recognize the gentleman in due 
time. 

Mr. EDEN. Have I not the right to call for the regular order ? 

The SPEAKER. The gentleman has a +0 to call for the regular 
order and the regular order is the bill (H. R. No. 5049) authorizing a 
settlement of the claim of the estate of the late Rear-Admiral John 
A. Dahlgren, which comes over from the session of Tuesday evening 
last wit Ha age pe question ordered upon it. 

Mr. BRAGG. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRAGG. Was not the previous question exhausted upon the 
third reading and engrossment of the bill ? 

The SPEAKER. It was, and the question was then on the passage 
of the bill. 

Mr. REAGAN. I understood that I was recognized to submit my 
motion to suspend the rules. : ; 

The SPEAKER. The Chair will recognize the gentleman immedi- 
ately after the disposition of the bill on which the previous question 
has been ordered. 











Mr. RICE, of Ohio. Is not the morning hour the regular order of 
business ? : 
The SPEAKER. A suspension of the rules would dispense with 
the morning hour, and other motions can interrupt a morning hour, 
Mr. EDEN. I call for the regular order. 


ESTATE OF REAR-ADMIRAL JOHN A. DAIILGREN, 


The SPEAKER. The regular order being called for, the question 
is on the passage of the bill (H. R. No. 5049) authorizing a settlement 
of the claim of the estate of the late Rear-Admiral John A. Dahlgren. 

The question was taken upon the passage of the bill, and it was 

assed. 

‘Mr. HARRIS, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN. I now move to suspend the rules and take from the 
Speaker’s table the bill (H. R. No. 4326) making appropriations for 
the construction, repair, preservation, and completion of certain pub- 
lie works on rivers and harbors, and for other purposes. The bill has 
been returned from the Senate with sundry amendments, and my 
motion is to suspend the rules, non-concur in the amendments of the 
Senate, and ask a committee of conference. 

Mr. EDEN. LI rise toa canny inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. I desire to inquire how much has been added to this 
bill by the Senate. 

Mr. REAGAN. A little less than a million of dollars; seven hun- 
dred and odd thousand dollars. 

Mr. SAYLER. That is not a parliamentary inquiry ; it is a discus- 
sion of the bill, and I object to it. * 

The SPEAKER. The question is on the motion to suspend the 
rules. 

Mr. COX, of New York. Is it in order now to move to refer this 
bill to the Committee on Commerce ? 

The SPEAKER. It is not, for the pending motion is to suspend the 
rules, non-concur in the Senate amendments, and ask a committee of 
conference. 

The question was taken ; and upon a division there were—ayes 142, 
noes 25. 

Before the result of the vote was announced, 

Mr. EDEN called for the yeas and nays on the motion to suspend 
the rules. 

The question was taken upon ordering the yeas and nays, and there 
were 29 in the affirmative; not one-fifth of the last vote. 

Before the result of this vote was announced, 

Mr. EDEN called for tellers on ordering the yeas and nays. 

The question was taken upon ordering tellers; and there were 30 in 
the aflirmative, one-fifth of a quorum. 

So tellers were ordered; and Mr. EDEN and Mr. REAGAN were 
appointed. 

The House again divided ; and the tellers reported that there were— 
ayes 32, noes 149, 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

Accordingly, tellers were not ordered ; and the motion to suspend 
the rules, non-concur in the Senate amendments, and ask a commit- 
tee of conference was agreed to. 

The SPEAKER subsequently announced as the confereeson the part 
of the House Mr. REAGAN, Mr. KENNA, and Mr. DUNNELL. 


ORDER OF BUSINESS, 


be MILLS. Mr. Speaker, I move to suspend the rules and 
adopt—— 

Mr. WADDELL. The Chair said the other day that he would stick 
to his list for motions to suspend the rules ; but this morning he recog- 
nized the gentleman from Texas [Mr. REAGAN] who was not on the 
list at all. Now I claim the same privilege. 

The SPEAKER. The gentleman shall receive it. The Chair has 
recognized the gentleman from Texas [Mr. MILs] who moves a sus- 
pension of the rules in order to proceed to business on the Private 
Calendar, which business is in order on Friday. 

Mr. WADDELL. Does the Chair refer to the gentleman from 
Texas, Mr. REAGAN? 

The SPEAKER. The gentleman from Texas, Mr. MILLs. 

Mr. WADDELL. I am asking of the Chair the same privilege 
which the gentleman from Texas [Mr. REAGAN] has had. 

The SPEAKER. The gentleman from North Carolina [Mr. Wap- 
DELL] will be recognized in due time. 

Mr. WADDELL. Congress adjourns on Monday next, and we 
have but a short time to do the necessary business of this session. I 
insist that the Chair has not treated me with the justice that he has 
promised to me. 

fhe SPEAKER. The Clerk will read the resolution submitted by 
the gentleman from Texas, { Mr. MILLS. } 

Mr. WADDELL. I rise to a personal explanation, and I am very 
sorry to be forced to do it. 

The SPEAKER. The gentleman will state it. 

Mr. WADDELL, I want to state on the floor of this House that 
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in a conference with the Speaker on this subject he said that he 


would do me justice 

The SPEAKER. And the Chair says so yet. If the House chooses 
to vote down the proposition of the gentleman from Texas [Mr. 
MiLLs] the Chair will then recognize the gentleman from North 
Carolina, [Mr. WADDELL. ] 

Mr. WADDELL. That is all I want. 

The SPEAKER. This being Friday and private-bill day, the Chair 
is bound under the rules to recognize motions in relation to private 
bills. The Clerk will now read the resolution submitted by the gen- 
tleman from Texas, [Mr. MILs. } 

The Clerk read as follows: 

Resolved, That the House will take up the Private Calendar asin Committee of the 
Whole, beginning at the first bill on the Calendar, and proceed regularly through 


the same, and when each bill is called there may be five minutes’ debate for and 
five minutes against, and no more. 





Mr. TUCKER, Does that require a suspension of the rules ? 

The SPEAKER. It does. 

Mr. TUCKER. If it is voted down, then I wish to submit a mo- 
tion in reference to the internal-revenue bill. 

The question being taken on the resolution of Mr. MILLs, there 
were—ayes 103, noes 72. 

Mr. MILLS called for tellers. 

Tellers were ordered; and Mr. Mims and Mr. WADDELL were 
appointed. 

Mr. CABELL. I rise to a parliamentary inquiry. If this proposi- 
tion is voted down I would like to know whether or not the unfin- 
ished business will then come up. 

The SPEAKER. It will, unless the suspension of the rules by a two- 
third vote supersedes it. 

The House divided; and the tellers reported—ayes 81, noes 98. 

Mr. BURCHARD and Mr. HALE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 102, nays 135, not 
voting 54; as follows: 

YEAS—102, 


Aldrich, Eden, Kimmel, Ross, 

Bacon, Ellsworth, Lapham, Shallenberger, 
Baker, John H. Errett, Lathrop, Sinnickson, 
Baker, W. H. Evans, I. Newton Lindsey, Smalls, 

Bayne, Ewing. Lockwood, Southard, 

Beebe, Foster, Maish, Starin, 

Bouck, Franklin, McCook, Stenger, 

jrewer, Gartield, McGowan, Stone, John W. 
Briggs, Hale, McKinley, Stone, Joseph C, 
Bright, Hamilton, Mills, Strait, 

Browne, Hanna, Mitchell, Swann, 

Bundy, Hart, Monroe, ‘Townsend, M. I. 
Calkins, Hartzell, Neal, Townshend, R. W. 
Cannon, Hayes, Oliver, Veeder, 

Clark, Rush Hendee, Overton, Wait, 

Clymer, Henderson, Patterson,G. W. Warner, 
Conger, Henkle, Patterson, T. M. Watson, 4 
Crapo, Henry, Peddie, White, Harry 
Cummings, Humphrey, Phelps, Williams, A. 8S. 
Danford, Hungerford, Phillips, Williams, C. G. 
Davis, Horace Hunter, Powers, Williams, James 
Deering, James, Price, Williams, Richard 
Dickey, Jones, John S. Rainey, Willits, 
Dunnell, Joyce, Randolph, Wright. 

Dwight, Keifer, Rice, Americus V. 

Eames, Keightley, Robinson, G. D. 

NAYS—135. 

Acklen, Collins, Hatcher, Riddle, 

Aiken, Cook, Herbert, Robbins, 
Atkins, Cravens, Hewitt, G. W. Roberta, 

Bagley, Crittenden, Hooker, Robertson, 
Banning, Culberson, House, Ryan, 

Bell, Davidson, Hubbell, Sampson, 
Benedict, Davis, Joseph J. Jones, Frank Sapp, 

Bicknell, Dean, Jones, James T. Sayler, 

Bisbee, Denison, Jorgensen, Scales, 
Blackburn, Dibrell, Kelley, Schleicher, 
Blair, Douglas, Kenna, Sexton, 

Bliss, Durham, Ketcham, Shelley, 

Blount, Eickhoff, Killinger, Smith, A. Herr 
Joone, Elam, Landers, Smith, William E. 
Boyd, Ellis, Ligon, Steele, 

Bragg, Evans, James L. Luttrell, Stephens, 
Brentano, Evins, John H. Mackey, Stewart, 
Bridges, Felton, Marsh, ‘Thompson, 
Brogden, Forney, Mayham, Townsend, Amos 
Burchard, Fuller, McKenzie, Tucker, 
Cabell, Gardner, Metcalfe, Turney, 
Cain, Garth, Morgan, Vance, 
Caldwell, John W. Gause, Morse, Waddell, 
Caldwell, W. P. Gibson, Muldrow, Walker, 
Candler, Giddings, Muller, Ward, 
Carlisle, Goode, Norcross, Whitthorne, 
Caswell, Gunter, O'Neill, Wigginton, 
Chalmers, Hardenbergh, Page, Williams, Andrew 
Chittenden, Harmer, Pollard, Willis, Benj. A. 
Claflin, Harris, B. W. Pound, Wood, 
Clark, Alvah A. Harris, Henry R. Pridemore, Wren, 
Clark of Missouri, Harris, John T. Rea, Yeates, 
Clarkeof Kentucky, Harrison, Reagan, Young. 
Cole, Haskell, Rice, William W. 

NOT VOTING—S. 

Ballou, Bardick, Cobb, Cutler, 

Banks, Butler, Covert, Finley, 

Bland, Camp, Cox, Jacob D. Fort, 
Buckner, Campbell, Cox, Samuel 8. Freeman, 
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Frye, Loring, Reed, Turner, 

Glover, Lynde, Reilly, Van Vorhes, 
Hartridge, Manning, Robinson, M.S. Walsh, 

Hazelton Martin Singleton, Welch, 

Hewitt, Abram 5S. McMahon, Sicmons, White, Michael D. 
Hiscock, Money, Sparks, Williams, Jere N. 
Hunton Morrison, Springer, Willis, Albert 8. 
Ittner, Potter, Thornbuargh, Wilson. 

Knapp, Pugh, Throckmorton, 

Knott, Quinn, Tipton, 


So (two-thirds not voting in favor thereof) the resolution of Mr. 
MILLS was not agreed to. 

During the roll-call the following announcements were made: 

Mr. LIGON. My colleague from Alabama, Mr. WILLIAMS, is absent 
by leave of the House. 

Mr. MULDROW. My colleague, Mr. MANNING, is paired with the 
gentleman from Illinois, Mr. Forr. 

Mr. CAKLISLE. My colleague, Mr. TuRNER, is paired with the 
gentleman from Indiana, Mr. RoBrnson. 

Mr. PUGH. Iam paired with the gentleman from West Virginia, 
Mr. MaktTIN. If he were present, I should vote in the affirmative. 

Mr. FRYE. The gentleman from Kentucky, Mr. KNor7t, is still 
coutined to his house by sickness ; and I feel obliged to continue my 
pair with him. 

Mr. TIPTON. Iam paired with my colleague, Mr. KNapp. 

The result of the vote was announced as above stated. 

POST-ROUTE BILL. 


Mr. WADDELL. I move to suspend the rules and take from the 
Speaker’s table the post-route bill for the purpose of non-concurring 
in the amendments of the Senate and asking a conference thereon. 

Mr. BURCHARD. Has not this bill a subsidy in it? 

Mr. EDEN. I rise to a parliamentary inquiry. This bill, as I un- 
derstand, contains thirty different sections 
Mr. WADDELL. 1 object to debate. 

Mr. EDEN. Lam making this statement as a preliminary to my 
parliamentary inquiry. I understand that the bill involves very im- 
portant principles of legislation and embraces also the Brazilian sub- 
sidy. 

Mr. WADDELL. Isubmit that under the form of a parliamentary 
inquiry these remarks are not in order. 

Mr. EDEN. I wish to inquire 

Mr. WADDELL. I object to this kind of debate. 

Mr. EDEN. I make a parliamentary inquiry. If this bill goes to 
a committee of conference, is it not thereby placed in such a position 
that it can be reported to this House at any time and put upon its 
passage without any proper consideration by the House ? 

Mr. WADDELL. I hope the Chair will hear me after hearing this 
speech against my bill. 

Mr. CANNON, of Illinois. I rise to a question of privilege and send 
to the Clerk’s desk a resolution. 

The Clerk read as follows: 








Resolved, That House bill No. 4286, to establish post-routes in the several States 
therein named, with the Senate amendment thereto, be returned to the Senate, as a 
part of said amendments are in the nature of and constitute a revenue bill. 

Mr. WADDELL. Is this a question of privilege? 

TheSPEAKER, The Chair has not heard distinctly what the prop- 
osition 18. 

Mr. WADDELL. The gentleman who moved it said this was his 
question of privilege. 

The SPEAKER. The gentleman from Illinois rose to a question of 
a ; and the Chair desires to hear from him in explanation of 

iis claim. 

Mr. WADDELL. He moves to take up my bill, cut the insides out 
of it, and send it back to the Senate. [Laughter.] 

Mr. CANNON, of Illinois, rose. 

Mr. WADDELL. Now you will hear another anti-subsidy speech. 

Mr. CANNON, of Illinois. I believe I am entitled to the floor. 

The SPEAKER. The gentleman will confine himself closely to the 
question of privilege. 

Mr. CANNON, of Illinois. That is just what I propose to do. 

The SPEAKER. It is a question for the House to determine really, 
and not for the Chair. It is a constitutional point, so far as the 
Chair can gather from the reading. 

Mr. CANNON, of Illinois. It is not only a question of privilege, 
but of the highest privilege, involving the rights of this House under 
the Constitution. 

I ask that section 7 of Article 1 of the Constitution be read. 

The Clerk read as follows : 


All bills for raising revenue shall originate in the House of Representatives; 
but the Senate may propose or concur with amendments as on other bills. 


Mr.GARFIELD. Let us have the resolution read before the debate 
is entered upon. 

The resolution was again read. 

The SPEAKER. The House must determine whether it is a ques- 
tion of constitutional privilege in the assertion of the rights of the 
Honse. It does not belong to the Chair. If it were a question in 
reference to the rules the Chair would determine it. 

Mr. CANNON, of Illinois. I offer the resolution for that purpose, 
and desire to be heard touching the question of privilege purely. 

Mr. THOMPSON. I suggest to the gentleman—— 
Mr. CANNON, of Illinois. I do not yield. 









Mr. WADDELL. The gentleman is going to raise a question of 
order, and I move to suspend the rules, which suspends all points of 
order. 

TheSPEAKER. The gentleman rises to aquestion of constitutional 
privilege, and it is for the House to determine. 

Mr. BLOUNT. I do not see how the House can determine until we 
hear the gentleman. 

Mr. CANNON, of Illinois. Certainly not. In the Thirty-fifth Con- 
gress, Mr. Orr at that time being Speaker of the House, a question 
identical with this was raised on a resolution offered by Mr. Grow, 
The House had passed the general post-office appropriation bill and 
the Senate placed upon it certain amendments, among others one 
raising the rate of postage from three cents to five cents. Mr. Grow 
offered the following resolution, (I read from the House Journal of 
that Congress :) 

Mr. Grow submitted the following : 

Resolved, That House bill No. 872, making appropriations to defray the expenses 
of the Post-Office Department for the year ending the 30th of June, 1460, with the 
Senate amendments thereto, be returned to the Senate, as section 13 of said amend- 
ment is in the nature of a revenue bill.” 

It being ruled as a question of privilege, as is here shown, by Speaker 
Orr, the House adopted the resolution offered by Mr. Grow. 

In 1571, inthe Forty-second Congress, this question wasagain before ) 
the House for consideration on a bill which originated in the Senate, / 
repealing the income-tax law. 

Mr. Hooper, of Massachusetts, moved a resolution reciting it was 
the privilege of the House to originate revenue bills, and the House 
adopted that resolution, Speaker BLAINE specially ruling that it was 
a question of privilege. That ruling of Speaker BLarne I send to the 
Clerk’s desk to be read. 

The Clerk read as follows: 


The Sreaker. In the opinion of the Chair the question presented by the gentle- 
man from Massachusetts is one of privilege. The Chair is not left to his own 


judgment merely in coming to this conclusion, but would call the attention of the 


flouse to a precedent established in the Thirty-fifth Congress. On that occasion 
the Senate amended the post-office appropriation bill by adding a clause increas 
ing the rates of postage. On the return of the bill to the House, Mr. Grow, of Penn- 
sylvania, made the motion, as one of privilege, that it be returned to the Senate be- 
cause it contained a revenue measure. Speaker Orr sustained the motion as priv- 
ileged, and the House by a decisive majority adopted it. The bill was lost in con- 
sequence of the disagreement resulting from this section, but was passed at the 
next session with the objectionable section left out. 

In regard to the point raised by the gentleman from Pennsylvania, (Mr. Ray- 
DALL,} that thisis nota bill to raise revenue, but to repeal a provision of law by which 
revenue is now raised, the Chair would remark that, in his jadgment, that cir 
cumstance does not affect the question of privilege raised by the gentleman from 
Massacbusetts, {[Mr. Hooper.| Under the practice of the House the rale requiring 
tax bills to be first discussed in Committee of the Whole has been always consid- 
ered to apply with equal force to bills repealing taxes, and for this very obvious 
reason: that, as such bills are amendable, they might have their entire character 
changed in the House without the committee having proper opportunity for un- 
trammeled discussion; and for an additional reason of much force, that the repeal 
of one tax may involve the necessity of be bg J another, and thus involve the 
whole question of raising revenue. Itis for the House to decide upon the propriety 
of adopting the resolution offered by the gentleman from Massachusetts. The 
question submitted to the Chair is simply whether the resolution be one of privi- 
lege, and the Chair decides that it is, and it is now before the House. 

Mr. CANNON, of Illinois. Mr. Speaker, I will now call the atten- 
tion of the House to the provisions of these amendments which have 
been placed upon the bill by the Senate and which make it a revenue 
bill. I will ask the Clerk to read a portion of section 21 of the 
Senate amendments. 

Mr. WADDELL. I rise to a question of order. 

The SPEAKER. The gentleman will state it. . 

Mr. WADDELL. Can a question of privilege arise upon a bill 
which is not before the House and which cannot come before the 
House unless my motion is agreed to? 

The SPEAKER. The bill is on the Speaker’s table, and the gentle- 
man moved to suspend the rules to reach it. ; 

Mr. WADDELL. I am aware of that. But can the question of 
privilege arise on a bill that has not been brought before the House 
for action ? ee s L 

The SPEAKER. This is a question of constitutional right which 
the gentleman from Illinois claims as one of the prerogatives of the 
House. 

Mr. WADDELL. But the bill is not before the House. 

The SPEAKER. The resolution of the gentleman from Illinois is 
before the House. E : 

Mr. WADDELL. My motion tosuspend the rules is the only thing 
that can bring the bill before the House. . : 

The SPEAKER. The motion of the gentleman from North Caro- 
lina escapes the — of order which might be raised and on which 
the Chair would have to rule. But it does not escape the constitu- 
tional prerogative of this House to determine as to whether t he 
Senate has a right to originate one or four revenue bills as in this 
case by insertion in a post-route bill. Re aoe AF: a 

Mr. WADDELL. If a question of constitutional privilege is in- 
volved the right of the House can be asserted at the proper time. I 
do not think this is that time. cf a 

The SPEAKER. The Chair thinks it is, and that the question can 
be raised in the manner it has been by the resolution. 

Mr. MILLS. I desire to make a parliamentary inquiry. As I under- 
stand the point raised by the gentleman from Illinois as to the sao 
stitutional privilege involved, it is one for this House to determine. 

The SPEAKER. It is for the House to determine whether that 
question is involved here or not. 
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Mr. MILLS. Now, can the gentleman discuss that question on a 
motion to suspend the rules? This is a matter which has to be de- 
cided by a vote of the House and not by argument. : ; 

The SPEAKER. The motion of the gentleman from N orth Carolina 
is to suspend the rules; but the gentleman from Illinois raises the 
question of constitutional privilege of the House. A 

Mr. MILLS. It is a question of constitutional privilege of the 
House—not of his own. , 

The SPEAKER. When the House does not want to hear further it 
can compel a vote on the resolution. 

Mr. CANNON, of Illinois. I ask the Clerk to read the last clause 
of section 21 of the Senate amendment. 

The Clerk read as follows: 

All books admitted to the mails for conveyance therein under the provisions of 
the postal union treaty may be delivered free of any customs duty, under such 
regulations as may be agreed upon by the Secretary of the Treasury and the Post- 
yuaster-General. 

Mr. CANNON, of Illinois. That repeals all customs duties on cer- 
tain books published abroad as now fixed by law. It is strange that 
the gentleman from Pennsylvania [Mr. KELLEY] has not moved to 
strike out the enacting clause. But that is not ali which constitutes 
this a revenue bill. I have made a careful analysis of the fifty and 
odd sections of this bill. Let me call the attention of the House in 
brief to their provisions. 

Section 11 gives the franking privilege to all members of Congress 
and certain Department officers, clearly making it a revenue measure 
in the contemplation of the Constitution. The case in the Thirty- 
tifth Congress was for an increase of postage; this is for decreasing 
postage on matter forwarded through the mails so far as members of 
Congress and the others named are concerned. This again is a rev- 
enue measure as much as the section I just referred to. 

Sections 12 to 19, inclusive, provide what shall constitute second- 
class mail matter. A large portion of it is by law now charged three 
cents a pound. This provides the whole of it shall go at two cents a 
pound. This is a matter affecting the revenue to the extent in round 
numbers of $300,000 per annum, and in this respect is a vital revenue 
measure which is originated by the Senate. 

Another amendment of the Senate provides for the collecting of a 
tax from every publisher of a newspaper in the United States. 

Mr. WADDELL. LI rise to a question of order. Is a discussion of 
the merits of the bill in order? 

Mr. CANNON, of Illinois. I am not discussing the merits of the 
bill, but I am showing wherein these amendments of the Senate con- 
stitute a revenue measure. 

The SPEAKER. The gentleman from Illinois is entitled to discuss 
the question of the constitutional prerogative of the House. The 
question of a suspension of the rules is not under discussion at all, 
nor is debate in order on such suspension. 

Mr. WADDELL. I understand very well what is under discussion. 
The gentleman is getting in under this guise a prepared, cut-and-dried 
speech against this bill. 

Mr. CANNON, of Illinois. It is not upon the merits of the bill, 
prepared, cut, nor dried, but I am showing where, in section after sec- 
tion and line after line, the Senate of the United States has originated 
a revenue bill in defiance of the Constitution and the rights of this 
House, and I am calling the attention of the House to the provisions 
of the bill in that view, as I have a right to do, being entitled to the 
floor. Lam not speaking as tothe propriety of the measure, but as to 
the right of the Senate to originate such a measure. 

Mr. WILLIAMS, of Oregon. I rise to a question of order. I sub- 
mit that the question the gentleman from Illinois is now discussing 
is not involvedin the motion of the gentleman from North Carolina. 
Conceding the premises, as the gentleman suggests, that this is in the 
nature of a revenne bill originated in the Senate, still it does not 
necessarily follow that the objection he makes properly comes up on 
the motion of the gentleman from North Carolina. The case pre- 
sented by the gentleman from Illinois was one where the House had 
concurred —— 

Mr. CANNON, of Illinois. I do not yield for a speech. 

Mr. TOWNSEND, of New York. Let him get through. 

Mr. WILLIAMS, of Oregon. I do not occupy the time of the House 
often, and I think I have a right to discuss the point of order. 

Mr. CANNON, of Illinois. Not while I am on the floor. 

_Mr. MILLS. Do 1 understand that any gentleman has a right to 
rise and make a question of privilege as to the constitutional prerog- 
atives of the House, and consume the entire session in debating it. 

The SPEAKER. The Chair thinks not. 

Mr. MILLS. If the gentleman from Illinois has a right to do so, 
has not every other member the same privilege ? 

: _ SPEAKER. The House can regulate that by demanding a 
rote, 

Mr. MILLS. It is a question of the constitutional power of the 
House, and not a question of personal privilege. 

The SPEAKER. Pending a motion to suspend the rules, the gen- 
Conan rose to a question of privilege of the House under the Consti- 

ion. 

Mr. MILLS. Whose privilege is it? His privilege or the privi- 
lege of the House ? 

The SPEAKER. His privilege. 
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_ Mr. MILLS. Certainly the House can determine its privilege by 
its vote. 

The SPEAKER. The gentleman from Illinois rose to a question of 
privilege, and he has a right to discuss it. 

Mr. WOOD. The gentleman from Illinois has risen to a question 
of the highest privilege; the privileges of the House, which it is 
alleged have been infringed upon by the Senate by the passage of a 
bill to change the revenue laws under the guise of amendments to 
the post-route bill. We ought to hear the gentleman in my judg- 
ment. The ground he takes is a true one, and this House sbould 
assert its prerogatives against the aggressions of the Senate. 

Mr. WILLIAMS, of Oregon. When the gentleman from North 
Carolina [Mr. WADDELL] moved to non-concur in the Senate amend- 
ments, it did not involve a question of privilege. 

The SPEAKER. It directly involves a question of privilege, be- 
cause, if the rules are suspended and the bill passed, this assertion by 
the House of its prerogatives would be fruitless and idle. 

Mr. CANNON, of Illinois. I was going on to call the attention of 
the House to the sections of this bill. The next section provides for 
a tax of $1 upon every publisher in the United States before he shall 
be permitted to use the mails to send his papers at the two-cent rate, 
a provision that is unknown to the law, a revenue provision. Gen- 
tlemen may say it is not a revenue provision because the publisher 
is not obliged to pay this tax; he may refrain from using the mails. 
I would answer, you are not bound to buy a pound of pig-iron or a 
yard of cloth; you may refrain from doing so. I am not driven to 
any argument upon this question. The deliberate action of the House 
in the Thirty-fifth Congress on the amendments to the post-office 
appropriation bill to raise postage was to send the bill back to the 
Senate as a violation of its privileges. 

Again, section 18 allows foreign newspapers to be sent by the pub- 
lisher or his agent through the mails at two cents a pound. That is 
a new provision, a provision to raise revenue that the House might 
well consider if it were up for consideration. 

Again, sections 24 and 25 of this bill provide that an entirely new 
class of matter that never was permitted to go through the mails may 
go through the mails at one cent an ounce, changing the law and 
reaching out to gather revenue for the Department; a revenue to go 
into the Treasury and to be appropriated by this House or to remain 
in the Treasury without appropriation. 

Then, sir, it provides in another amendment, of twelve or fifteen 
sections, for the subsidizing of a line of steamers from here to South 
America, and provides for the payment of $300,000 per annum for 
that purpose. 

Again, it puts an entirely new provision in this bill that never was 
considered by the House or in a committee of the House, that changes 
the basis upon which railroads are to be paid for carrying the mails. 
This provision takes from forty-five thousand miles of the small rail- 
roads from one-fourth to half their present pay and gives it to the 
remaining thirty-five thousand miles of large roads over their present 
pay in effect. 

Again, it relieves the railroads from delivering the mails from their 
trains within the eighty-rod limit, which alone would cost the Gov- 
ernment a million dollars annually. All these provisions have not 
been considered by the House and were not originated in the House, 
and when you sit down and read the bill you will find that it isa 
revenue bill in effect, looking to revenue, and that it is against the 
privileges of the House. 

Now, Mr. Speaker, in the Forty-second Congress, when this question 
was up for discussion upon the repeal of the income-tax bill, which 
originated in the Senate, and when the ground was taken at that 
time that it was the repeal of a tax and not the imposition of a tax 
and therefore not a revenue bill, the gentleman from Ohio [ Mr. Gar- 
FIELD] took occasion to address the House in a speech, which I have 
sarefully read, in which he collates and gathers up the authorities 
upon this question. He tells us how and why this provision was put 
in the Constitution ; he traces its history to the British constitution 
and collects the precedents, aml in that speech he exhausts the sub- 
ject with that ability which is peculiar to the gentleman. I beg to 
call the attention of the House to an extract or two from that speech: 

I send to the Clerk’s desk to be read what I have marked. 

The Clerk read as follows : 

It was reinserted in the last great compromise of the Constitution, to offset the 
exclusive right of the Senate to ratify treaties, confirm appointments, and try im- 
peachments. The construction given to it by the members of the constitutional 
convention is the same which this House now contends for. The same construc- 
tion was asserted broadly and fully by the First Congress, many of the members 
of which were framers of the Constitution. It has been asserted again and again 
in the various Congresses, from the First till now; and though the Senate has 
often attempted to invade this privilege of the House, yet in no instance has the 
House surrendered its right whenever that right has been openly challenged; and 


finally, whenever a contest has arisen, many leading Senators have sustained the 
right of the House as now contended for. 

The whole history of the subject leads to the inevitable conclusion that this 
clause of the Constitution confers absolutely and exclusively upon the House the 
right to inaugurate all measures for the imposition, regulation, increase, dim nu- 
tion, or repeal of taxes. This is the proper meaning of the clause itself, and legis 
lative interpretation has confirmed it. Though the language of the clause does 
not, strictly construed, include appropriations, yet the invariable custom of Con- 
gress has construed the exclusive right of the House to originate money bills as 
applying to all bills for the appropriation of public moneys to carry on the Govern- 
ment. 


Mr. CANNON, of Illinois. I will not consume the time of the House 
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further with the citation of precedents, although there are many of 
them since the adoption of the Constitution. 1 will close by saying 
that the longer I am permitted to be a member of this House the bet- 
ter I am satisfied that the best interests of the Government are to be 
subserved by the direct representatives of the people asserting all 
their rights under the Constitution and defending them against the 
Senate or any other power. 

Gentlemen may say that this section or that is a small matter, and 
that we can afford to overlook it. Icall the attention of gentlemen 
to the fact that a principle is involved, and to the further fact that 
the gentleman from Ohio, [Mr. GARFIELD, ] in summing up his argu- 
inent on this question, said that never from the foundation of the 
Government to the present time had the attention of the House been 
called to this question but what it had with unvarying practice 
asserted its right as against the encroachments of the Senate. 

The Senate is made up of two representatives from each State. The 
little State of Delaware sends two and the State of Nevada with her 
twenty thousand voters sends two. The great State of New York, 
with thirty-five Representatives in this House, and the great State of 
Ijlinois, with nineteen Representatives, each send but two members 
to the Senate. 

Now shall it be said that, in view of these facts and in view of the 
further fact that the Senate, with its power to confirm appointments, 
very largely exercises the power of controlling them, is reaching 
out and grasping greater power than was contemplated by the Con- 
stitution, we will consent to its exercising a power conferred exclu- 
sively upon this House, and which practically controls the purse-strings 
of the people, and thrusts upon the country ill-digested revenue meas- 
ures and in effect demands their passage as the price of the passage of 
a bill establishing post-routes that are sought to be established? In 
view of the rights of the House under the Constitution and in view 
of the importance of this question to the country, I ask the House to 
vindicate its privileges, and with due courtesy to send this bill back 
to the Senate with the information that that body has no right to 
trench upon the prerogatives of the House in regard to revenue meas- 
ures, 

If no other gentleman desires to be heard upon this question I will 
move the previous question. 

Mr. REAGAN. I desire to be heard on this question. 

Mr. CANNON, of Illinois. How much time does the gentleman 
want? 

Mr. REAGAN. I do not know that I shall want over five minutes. 

Mr. CANNON, of Illinois. I will yield to the gentleman for five 
minutes. 

Mr. REAGAN. I do not want to be limited as to time; I wil! not 
occupy more time than is needed. 

There can be no question of the right of the House to originate 
revenue bills, The question which arises is, what is a revenue bill ? 
I read from section 880 of the Commentaries on the Constitution of 
the United States, by Chief-Justice Story : 

What bills are properly * bills for raising the revenue,” in the sense of the Con- 
stitution, has been matter of some discussion. A learned commentator supposes 
that every bill which indirectly or consequentially may raise revenue is, within 
the sense of the Constitution, a revenue bill. He therefore thinks that the bills 
for establishing the post-office and the mint and regulating the value of foreign 
coin belong to this class, and ought not to have originated (as in fact they did) in 
the Senate. But the practical construction of the Constitution has been against 
his opinion, And, indeed the history of the origin of the power already suggested 
abundantly proves that it has been confined to bills to levy taxes in the strict 
sense of the words, and has not been understood to extend to bills for other pur- 
poses, which may incidentally create revenue. No one supposes that a bill to sell 
any of the public lands, or to sell public stocks, isa bill to raise revenue, in the sense 
of the Constitution. Much less would a bill be sodeemed which merely regulated the 
value of foreign or domestic coins, or authorized a discharge of insolvent debtors 
upon assignments of their estates to the United States, giving a priority of pay- 
ment to the United States in cases of insolvency, although all of them might inci- 
dentally bring revenue into the Treasury. 

The point is, what is a revenue bill within the meaning of the Con- 
stitution? This commentator says that it is a bill for the raising of 
revenue, In achapter which is devoted to a discussion of this sub- 
ject reference is made to the practice of the British Parliament, and 
it is shown that the practice there was much more rigidly in favor of 
the House of Commons than it has ever been in regard to the House 
of Representatives of the Congress of the United States. It is in- 
sisted that practically and of necessity the Senate must have the 
power to alter and amend revenue bills. Otherwise it would be of no 
use to have a Senate,so far as questions of this kind are concerned, 
but the Senate would be obliged to accept or reject such bills as they 
came from the House, and there would be no alternative if the Senate 
was not permitted to amend revenue bills. 

The object of no one of the sections to which the 
Illinois [Mr. CANNON] has referred, as I understand it, is to raise 
revenue in the sense of the Constitution. The amendment of an 
existing law, which law in some way incidentally affects revenue, is 
not, as Chief-Justice Story says, within the prohibition of the Con- 
stitution. 

The gentleman from Illinois has referred to the fact of two small 
States having power in the Senate as great as two of the larger States; 
and presents that as an — to giving the Senate power over 
questions of this kind. I will read from section 876 what Chief-Justice 
Story says in answer to that: 

And above all as direct taxes are and must be apportioned among the States 
according to their Federal population, and as all the States have a distinct interest, 
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Now, let me read further a paragraph from section 877: 


There would also be no small inconvenience in excluding the Senate from the 
exercise of this power of amendment and alteration, since, if any, the slicht; t 
modification were required in such a bill to make it either palatable or just, the 
Senate would be compelled to reject it, although an amendment of a single line 
might make it entirely acceptable to both Houses. Such a practical obstruction to 
the legislation of a free government would far outweigh any supposed theoreti: al 
advantages from the possession or exercise of an exclusive power by the House of 
Representatives. Intinite ante and misunderstandings and delays would 
clog the most wholesome legislation. Even the annual appropriation bills micht 
be in danger of a miscarriage on these accounts, and the most painful dissensiong 
might be introduced, 


Mr. Speaker, this question has been sprung suddenly upon the 
House without time for investigation; hence I cannot refer to par- 
ticular cases; but every one familiar with the course of legislation 
here knows that through the whole history of our Government the 
Senate has claimed and exercised the right to amend and alter bil]s 
of this kind. It seems to me that unless the Senate has attempted 
to originate a revenue bill strictly in the sense of the Constitution, 
as stated by Mr. Justice Story, we shall go too far if we send this bil! 
back to the Senate with the notice that it has transcended the limits 
of its constitutional power. It is a,grave thing to send such a mes- 
sage to the Senate. It ought not to be done without due delibera- 
tion and a clear conviction that we are in the right. My own judg- 
ment is that none of the sections of the bill as read and commented 
upon by the gentleman from Illinois are obnoxious to the provision 
of the Constitution to which he has referred. Hence I doubt the 
propriety of sending, indeed I oppose sending such a message to the 
Senate accompanying the return of this bill. 

In support of the views I have expressed I append to my remarks 


areport on this subject made in the Senate of the United State 
March 2, 1871: XK 
0 


Mr. Scott, from the committee of conference appointed by the two Tlouses t 
consider the question as to the power of the Senate to originate the bill (S. No. 
1083) to repeal so much of the act approved July 14, 1870, entitled “ An act to re- 
duce internal taxes, and for other purposes,” as continues the income tax after the 
3ist day of December, 1869, submitted the following report: 

The managers on the part of the Senate of the conference committee appointed 
by the two Houses of Congress to consider the question raised by the resolution of 
the House, adopted on the 27th of January, 1871, directing the return to the Sen- 
ate of “Senate bill No. 1083, to repeal so much of the act approved July 14, 1570 
entitled ‘An act to reduce internal taxes, and for other purposes,’ as continues the 
income tax after the 3lst day of December, 1869, with the suggestion that section 
7 of article 1 of the Constitution vests in the House of Representatives the sole 
power to originate such measures: and by the resolution of the Senate of February 
1, 1871, returning said bill to the House,” report : 

That, having met, after full and free conference, the joint committee have been 
unable to agree. 

The managers upon the part of the House of Representatives, Messrs. Hooper, 
ALLISON, and Voornees, maintained “that according to the true intent and mean- 
ing of the Constitution it is the right of the House of Representatives to originate 
all bills relating directly to taxation, including all bills imposing or remitting 
taxes; and that in the exercise of that right the House of Representatives shall 
decide the manner and time of the imposition and remission of all taxes, subject 
to the right of the Senate to amend any of such bills originating in the House be- 
fore such bills have become alaw.” 

The managers upon the part of the Senate maintained “ that, according to the 
true intent and meaning of the seventh section of the first article of the Constitu- 
tion, * bills for raising revenue’ are those bills only the direct purpose of which is 
to raise revenue by laying and collecting taxes, duties, imposts, or excises, and 
that a bill may originate in the Senate to repeal a law or portion of a law which 
imposes taxes, duties, imposts, or excises.” 

n advising adherence to the position taken by the managers upon the part of the 
Senate they deem it a proper occasion to present the reasons which, in their opin- 
ion, justify them in that advice. 

; ze words of the Constitution which are viewed in these opposite senses are as 
OLLlOWS: 

“All bills for raising revenue shall originate in the House of Representatives ; 
but the Senate may propose or concur with amendments as on other bills.” _ 

In seeking for the meaning of this provision, we naturaily look at the history 
and circumstances which preceded and attended its adoption ; at the practice of 
Congress in its legislation under it ; and at the construction which has been put 
upon it by commentators. y ; 

The men who framed our Constitution were students of the unwritten const:tu- 
tion of England, and there can be no doubt that this provision is such a moditica- 
tion of the practice of the House of Commons, as to money bills, as they believed 
suited to the new government eg eee then forming. . 

That we may see clearly what that pee was and the reasons which are as- 
signed for it, we quote the words of Sir William Blackstone : Pr 

“The peculiar laws and customs of the House of Commons relate principally to 
the raising of taxes and the election of members to serve in Parliament. 

“ Kirst, with regard to taxes, itis the ancient indisputable privilege and right of 
the House of Commons that all grants of subsidies or parliamentary aids do begin 
in their honse, and are first bestowed by them ; although their grants are not effect- 
ual, toall intents and purposes, until they have the assent of the other two branches 
of the legislature. The general reason given for this exclusive privilege of the 
House of Commons is that the supplies are raised upon the body of the people, and 
therefore it is proper that they alone should have the right of taxing themselves. 
This reason would be unanswerable if the Commons taxed none but thomeelves ; 
but it is notorious that a very large share of property is in the possession of the 
House of Lords; that this property is equally taxable, and taxed as the property 
of the Commons ; and therefore the Commons not being, the sole persons taxed, = 
cannot be the reason of their having the sole right of raising and modeling the 


supply. The true reason, arising from the spirit of our constitution, seems to - 
this: ‘The Lords being a permanent, hereditary body, created at pleasure by _ 
more liable to be influenced by the Crown, and when once int P 
enced to continue so, than the Commons, who area temporary, elective body, freely 


King, are sup 


nominated by the people. It would therefore be extremely dangerous to give Te 
Lords any power of framing new taxes for the subject; it is sufficient that oe 
have a power of rejecting, if they think the Commons too lavish or improviden i 
their grants. But so unreasonably jealous are the Commons of this valua - - . 
ilege, that herein they will not suffer the other house to exert any powe: _ = 
of rejecting ; they will not permit the least alteration or amendment to be ma 
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Lords to the mode of taxing the people by a money bill ; under which appel- 
oe included all bills by which money is directed to be raised upon the sub- 
ject, for any pu or in any shape whatsoever ; either for the exigencies of the 
government, and collected from kingdom in general, as the land-tax ; or for 
private benofit, and collected in any particular district, as by turnpikes, parish 
rates, and the like.” — Blackstone's Commentaries, book 1, chapter 2, pages 168, 169. 

Money bills, in the practice of Parliament, embrace not only those by which 
money is directed to be raised, but also those by which supplies are ted, or 
what we term appropriation bills. Not only was the right claimed and exercised 
by the Commons to o1 both these classes of bills, but finally, in 1678, their 
claim was urged so far as to exclade the Lords from all power of amending bills 
of supply. the 3d of July in that year, they resolved— 

That all aids and engplics ought to begin with the Commons, and that it is the 
undoubted and sole right of the Commons to direct, limit, and oon in such bills 
the enda, pu , considerations, conditions, limitations, and qualifications of such 

ts, W ch ought not to oe or altered by the House of Lords.—May's 

”arliamentary Practice, pages L 

Bearing i eet the tice and the reasons for it, as given by Blackstone, we 
pext come to consider circumstances attendant upon the adoption of the clause 
of the Constitution, the truce intent and meaning of which is the subject of dis- 
avreement between the House and Senate. 

“No question could have presented itself more forcibly to the minds of the mem- 
bers of the convention which framed the Constitution than that of taxation. The 
inability of the confederation to enforce its requisitions for revenucs upon the 
States was one of the leading causes, if not the leading cause, which led to the call 
for that convention. 

What light, then, do the proceedings which resulted in the adoption of the clause 
under consideration shed — its meaning ? 

That convention met on the 14th or May, 1787, but a majority of members did not 
appear until the 25th of that month. 

rhe first proposition bearing upon this question was offered immediately after 
the adoption of the rules for sogemting be proceedings, upon the 29th of May. It 
appears in the resolutions offered by Edmund Randolph. The prior resolutions 
having provided for two branches of a National Logislature, the sixth reads thus : 

“That each branch ought to possess the right of originating acts.” (1 Elliot’s 
Debates, 144) 

In the dranght of a Federal Government, submitted, on the same day, by Charles 
Pinckney, is this provision in article 3: - 

“All money bills of every kind shall originate in the House of Delegates, and shall 
not be altered by the Senate.” (Jb., page 146.) 

On the 3ist of May the sixth resolution of Mr. Randolph was adopted. (Jb., page 


153.) 

On the 13th of June Mr. Gerry moved to add the following words to the fifth 
resolution reported by the committee, being the sixth offe by Mr. Randolph, 
(see page 121,) namely, “ Excepting meney bills, which shall originate in the first 
branch of the National Legislature.” This was negatived—yeas 3, nays 8. (Ib., 

re 174.) 

Pon the 19th of June the Committee of the Whole reported on the resolutions sub- 
mitted by Mr. Randolph, and the fifth resolution as reported by them is, ‘‘ That 
each branch ought to possess the right of originating acts.” (Jb., page 181.) 

On the 26th of June this passed unanimously. (Jb., page 191.) 

1t was at this stage the comvention reached the question of representation in the 
two branches of Congress, and as this is alleged to have entered into tho final set- 
tlement of the question we are considering, it is proper it should be noticed. 

On the 2d of July a committee was elected by ballot, consisting of one member 
from each State, to whom the resolations (the seventh and eighth) providing for 
representation were referred. 

On the 5th of July that committee recommended to the convention the followiug 
propositions : 

1. That, in the first branch of the Legislature, each of the States now in the 
Union be allowed one member for every forty thousand inhabitants of the descrip- 
tion reported in the seventh resolution of the Committee of the Whole House ; that 
each State not containing that number shall be allowed one member ; that all bills 
for raising or mene riating money, and for a the salaries of the officers of the 
Government of the United States, shall origivate in the first branch of the Legisla- 
ture, and shall not be altered or amended by the second branch ; and that no money 
shall be drawn from the public treasury but in pursuance of appropriations to be 
originated by the first branch. 


2. wr in the — branch of the Legislature, each State shall have wm equal 
vote. (Jb,, page 194. 

On the 6th of July the first part of the first preposition was referred to a select 
committee, and that part providing for “ bills for raising or appropriating money,” 
&c., being submitted to a vote, was declared adopted, the votes standing thus: ycas, 
5 States ; nays, 3 States ; divided, 3 States. (/b., pages 195, 196.) 

On the 16th of July the whole subject of representation and money bills was em- 
bodied in a report which fixed the number of Representatives, provided that rep- 
resentation ought to be proportioned according to direct taxation and fora census, 
gave each State equal representation in the Senate, and contained this provision: 

Resolved, That all bills for raising or apprcreteting money, and for fixing the 
salaries of the officers of the Government of the United States, shall originate in 
the first branch of the Legislature of the United and shall not be altered or 
amended by the second branch ; and that no money shall be drawn from the public 
Ube eae ant erence of «ppropriations to be originated by the first branch. 

-. pages . 


On the 26th of July all the propositions previously adopted were referred to the 
committee of detail (1b., yeaa 220, 221, $e) . 

On the 6th of August the committee reported a draught of a constitution, ( 

224,) in which section 5 of article 4 is in the same w as the resolution above 
uoted from page 206. Section 12 of article 6 also read, “‘ Each House shall possess 
the right of originating bills except in the cases before mentioned.” 

We now come to the point where the action was taken fixing the number of Rep- 
resentatives and Senators, and striking out the fifth section of the fourth article, 
as before adopted. This action took place the Sth of August. (Jb., 232, = 
raeted ae See out was agaid moved on the 13th of August an 

t is stated in the Madison papers, (pages 1268, 1297, 1306) that this was a motion 
to reconsider the rejection, and that it prevailed. The vote after reconsideration 
is given w the separate propositions. (Jb., 1316.) 


Jn the first part, as to the exclusive ting of money bills in the House, it 
amending 


cae ages mage 7. On originating by House and by the Senate— 
rd clause, appropristions 
in the House—ayes = & Cousin money on which must originate 


On the 15th of August this offered a th 
was as an amendment to the 
twelfth section of the sixth of draught, and its consideration was 


) 
mer the Conmmaitiee reperted « substitute for the twelfth sec- 


This may seem a tedious and perhaps detail of the steps which pre- 
ceded the adoption of this section. At the risk of this criticiam, it hee been given, 
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as we desire by this history, and referring to the debates as given in the Madison 
Papers, but which we have not quoted, to show— 

First. That the convention started with the two opposite ideas before it, namely : 
“That each House ought to ss the right of originating acts,” and “ that all 
money bills of every kind 5) originate in the House of Delegates, and shall not 
be altered <= Senate.” 

Second. That until the question of representation in the Houses was reached 
the first of these propositions was twice adopted, and the second, when presented 
as an amendment to the first, was rejected. 

Third. That the first time the limitation of the power of the Senato to originate 
bills of any class received the sanction of the convention was while the question 
of representation was unsettled and in the hands of a committee; and then, out 
of eleven States, but five voted for it, three being divided, and three voting no. 

Fourth. That when this limitation was reported back by the committee, accom- 
panied by the fixing of representation in the House and Senate, the vote stood— 
ayes 5, noes 4, divided 1. 

Fifth. That when it was thus adopted, the original proposition of Mr. Randolph 
os - House ought to possess the right of originating acts” also stood as 
adopted. 

Sixth. That after the representation in the House and the Senate was fixed those 
provisions before adopted, which required appropriation bills and bills fixing sala- 
ries of officers and denied the power of cuaontinenn to the Senate, were stricken out, 
and tho efforts afterward made to reinsert them failed. 

Seventh. That it was claimed in the Senate that section 5 of article 4 should 
have been retained with these limitations in it, because it was a compromise to 
secure the larger States —- the imposition of taxes by bills originating in the 
Senate where the States had equal representation; that, notwithstanding this, it 
was stricken out; and that of the five larger States to which this was considered 
— three of them had uniformly voted against all limitation in the power 
of the Senate.— Madison Papers, volume 3, pages 1266, 1267, 1306, 1316. 

In the light of this history and summary we place in parallel columns the sec- 
tion which was stricken out and the section as it was reported by the committee 
and adopted : 

Stricken out. Aa adopted. 


All bills for raising or appropriating All bills for raising revenue shall orig- 
money, and for fiwing the salaries of the inate in the House of Representatives ; 
oficers of the Government, shall origi- but the Senate may propose or concur 
nate in the House of Representatives, with amendments as on other bills. No 
and shall not be altered or amended by money shall be drawn from the Treas- 
the Senate. No money shall be drawn ury but in consequence of appropria- 
from the public Treasury but in pursu- tions made by law. 
ance of appropriations, which shall orig- 
inate in the House of Representatives. 

Tho first clause of the section as adopted is now the seventh section of the first 
article, the second clause being transferred by the revising committee to section 9. 
Before commenting upon the meaning of the clause as adopted, it is proper also to 
insert here the form of words which Mr. Randolph desired to use in re-inserting 
the rejected clause : 

“ Article 4, section 5, being reconsidered— 

“Mr. Randolph moved that the clause be altered so as to read: ‘ Bills for raising 
money for the purpose of revenue, or for appropriating the same, shall originate in 
the House of Representatives.’ ''—( Madison Papers, pages 1305, 1306.) 

The object of this amendment was declared to be to exclude the idea that the 
section extended to all bills which might incidentally affect thegevenue. With 
all this in remembrance, the committee of revision reported the words as they now 
stand in section 7, article 1. 

Now, recurring to the section stricken out and looking at the parts omitted, 
which are placed in Italics, it will be apparent that the omission of the proposed 
restrictions upon the power of the Semate is equal to au express ailirmation that 
the Senate has the power— 

First. To originate appropriation bills ; 

Second. To originate bills for fixing the salaries of the officers of the Govern- 
ment; and, by way of emphasizing the fact, a reassertion ; 

Third. That money may be drawn from the Treasury upon appropristions which 
do not originate in the House of Representatives. 

In view of this clear declaration of the intent of the framers of the Constitution, 
which would seem to leave no room for question as to the only power intended to 
be vested in the House to the exclusion of the Senate, let us see what has been the 
practice of Congress under it. 

And first, as to appropriation bills. It is true that the power to originate them 
is not in question now ; but having shown, as we think, clearly, that the Senate has 
that power, it is well to look at the extent to which this claim of exclusive right is 
pushed, how unfounded it is, and in what inconsistent positions the House has 
placed its own claim by its action. When we find it assorted in one instance and 
expressly repudiated in another, and when it is aclaim made in derogation of the 
power of the Senate, this double construction should certainly excuse some doubt 
as to whether the claim is well established. And fet it is easy to demonstrate that 
the House has both asserted and denied that “ bills for raising revenue” include 
ene bills. Without a precedents to which we are referred, 
it is-sufficient to say that the acts of the House upon amendments to its own bills, 
and upon those originating in the Senate, come in direct antagonism with each 
other. The claim has been that appropriation bills are revenue bills within the 
meaning of the Constitution. If ana a bill is one of that class, then no 
amendment which the Senate could add to it would be liable to objection, because 
the same clause of the Constitution which requires them to originate in the House, 
expressly empowers the Senate to amend them, as it may amend other bills. If it 
is not one of that class required by the Constitution to originate in the House, then 
it is not a bill “ for raising revenue,” and may properly originate in the Senate. 

The post-office appropriation bill, in the second session ef the Thirty-fifth Con- 
gress, 0 ted in the House, and the Senate added an amendment, raising the 
rates of postage. When this was returned to the House, Mr. Grow objected that 
“ said amendment is in the nature of a revenue bill.” (Congressional Globe, March 
3, 1859, © 1667.) 

The bill waa returned to the Senate, and, the Senate adhering to its view, it 
failed. This was a decision by the House that an appropriation bill ts not a revenue 
bill; for if it were, the amendment was within the power of the Senate. 

As to bills incidentally affecting the revenue, the compromisé tariff of 1833, the 
resolution of Mr. McDuffie, in 1844, to substitute the duties of the compromise bill 
for those of the tariff of 1842, and the defeat of it, as also the action of the House 


upon the Treasury-note bill of the Senate iu 1637, are referred to by the managers, 


on the part of the House, to sustain their position. 

As to the compromise bill, it is sufficient to aay that upon its introduction into 
tho Senate, the point was made against its reception, that it contained one section 
which ine duties on Ken: woolens, although all the other sections reduced 
duties ; that the objector (Mr. Forsyth] agreed if that section were withdrawn, the 
bill could ss introduced in the Senate ; that it was introduced notwith- 
standing that section was retained ; and that the debate and action upon its re- 
ception and passage indicate the opinion of the Senate that a bill to reduce duties 
could originate in the Senate. This bill, although received and considered in the 
Senate, was not sent to the House, as a bill in the same words was introduced there 
and to avoid this question, and the Senate passed it. en 

The action, in 1844, laying upon the table Mr. McDuttie’s resolution indicates a 
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different opinion ; but neither of these cases is at all parallel to the case in hand. 
It will also be noted that the Senate, which was favorable to Mr. Clay's bill, re- 
ceived it as a proper measure to originate in that body, and that the Senate which 
laid Mr. MeDuflie’s resolution upon the table was opposed to the measure it pro- 
posed. It is probable the precedents lose some of their value from these facts, 
when quoted upon a question of constitutional law. The loan bill of last session 
is suflicient answer to the precedent of the Treasury-note bill, without entering 
into an examination of the power under the Constitution to borrow money. The 
question might well be raised whether the Senate has the power to originate a bill 
establishing a different mode of taxation, or a different scale of duties, even if they 
are reductions of the existing taxes and duties; for, whether it be more or less, a 
tax or duty imposed does raise revenue ; but it seems to be a contradiction in terms 
to say that a bill to repeal a special tax altogether, and thus prevent the collection 
of revenue from that source, is a bill for raising revenue. That the repeal may 
necessitate the imposition of other taxes is no argument against the power to intro- 
duce such a bill. It would be equally good against the power to originate a bill 
fixing the salaries of oflicers of Government, for every increase in these salaries 
necessitates additional taxation; and yet we think it has been shown that this 
power is undoubtedly possessed by the Senate. 

Besides, the repeal of the tax cannot be accomplished without the concurrence of 
the representatives of the people, who will then have the determination of whether 
it does require other taxes to be laid, and if it does, what these taxes shall be. 
Thus no safeguard of the people is taken away by theexercise of this power by the 
Senate. 

Again, if, as contended, the clause was intended as a protection to the larger 
States against the imposition of taxes by origination in the Senate where each State 
has equal representation, how is this security affected by permitting the Senate to 
originate a measure forrelief from that taxation which has already originated in 
the House? If the larger States can, by originating tax laws in the House, do in- 
jastice to the smaller ones, which have fewer representatives, may not the smaller 
States, through the Senate, where each State is equal, at least make the effort to 
procure justice from the House, by sending it a measure for repeal ! 

That no such view as that now taken has ever heretofore been seriously urged 
may fairly be inferred from tho following list of laws upon the statute-books, all 
of which originated in the Senate, and, as will be seen by their titles, much more 
nearly approach the character of revenue measures than does the bill for the repeal 
of the income tax. 

Others of similar character might doubtless be referred to if time permitted a 
more extended examination of oe but these, beginning in 1815, and com- 
ing down to the session of 1870, will suffice to show the acquiescence of Congress 
in the power now questioned : 

‘ First. To repeal so much of the several acts mondo duties on the tonnage of 
ships and vessels, and on goods, wares, and merchandise imported into the United 
States, as imposes discriminating duties, (Statutes, vol. 3, p. 224, ch. 77. March 
3, 1815.) 

“Second. To continue in force the second section of the act supplementary to an 
act to regulate the duties on imports and tonnage. (Statutes, vol. 3, p. 369, ch. 50. 
March 3, 1+17) 

“Third, Te continue in force act passed 20th of May, 1818, supplementary to the 
act to regulate the collection of duties on imports and tonnage, passed March 2, 
1799. (Statutes, vol. 3, p. 563, ch. 44. April 18, 1820.) 

* Fourth. To equalize the duties on vessels of the Republic of Colombia and 
their cargoes. (Vol. 4, p. 154, ch, 26. April 20, 1826.) 

“Fifth. In addition to an act concerning discriminating duties of tonnage and 
imports, and to &qualize the duties on Prussian vessels and their cargoes, (Vol. 4, 
p. 308, ch. 11. May 24, 1828.) 

“Sixth. To repeal the tonnage duties upon ships and vessels of the United 
States, and upon certain foreign vessels. (Vol. 4, p. 425, ch. 219. May 31, 1830.) 

“Seventh. To explain and amend the eighteenth section of the act of July 14, 
1832, to alter and amend the several acts imposing duties on imports. (Vol. 4, p. 
635, ch. 58. March 2, 1833.) 

“ Eighth. An act concerning the duties on lead. (Vol. 4, p. 717, ch. 139. June 
30, 1834.) 

“ Ninta, Further to suspend the operation of certain provisos to an act to alter 
and amend the several acts imposing duties on imports, approved July 14, 1832. 
(Vol. 4, p. 778, ch. 44. March 3, 1835.) 

“Tenth. To suspend the discriminating duties upon goods imported in vessels 
of Foes, and to reduce the duties on wines. (Statutes, vol. 5, p. 725, ch. 359. 
July 4, 1836.) 

“Eleventh. Explanatory of an act to release from duty iron prepared for and 
actually laid on railways and inclined planes, (Statutes, vol. 5, p. 61, chap. 233. 
July 1, 1236.) 

“Twelfth. An act regulating commercial intercourse with the port of Cayenne, 
in the colony of French Guiana, and to remit certain duties. (Statutes, vol. 5, p. 
459. June 1, 1842.) 

“ Thirteenth. To reduce the rates of postage, to limit the use and correct the 
abuse of the franking privilege, and for prevention of frauds on the revenues of 
the Post-Office Department. (Statutes, vol. 5, p. 732, chap. 43. March 3, 1845.) 

“ Fourteenth. An act reducing the duty on imports, and for other purposes. 
(Statutes, vol. 11, p. 192, chap. 98. March %, 1857.) 

“ Fifteenth. Supplemen to act to authorize anational loan, and for other pur- 
poses. (Statutes, vol. 12, p. 313, chap. 46. August 5, 1846.) 

“Sixteenth. An act to authorize the refunding of the national debt. (Statutes 
of second session Forty-tirst Congress, P 272. July 14, 1870)” 

Having examined the adoption of this clause of the Constitution and the re 
tice under it, let us now look at the construction which has been put upon it by 
commentators and others of authority. In aiding us to construe it we quote what 
Gouverneur Morris, one of that committee of revision, says in his remarkable 
letter to Timothy Pickering, written in 1814; 

“What can a history of ihe Constitation avail toward in ting its provis- 
ions! This must be done by comparing the plain import of the words with the 
general tenor and object of the instrument. at instrument was written by the 
tingers which write this letter. Having rejected redundant and equivocal terms, 
1 believed it to be as clear as our language would permit, excepting, nevertheless, 
a “7 of what relates to the judiciary. ” 

f the language had been “all bills for the purpose of raising revenue,” it would 
hardly be contended that the plain import of these words would include not only 
a bill to appropriate revenue, but also one to repeal an act which had for its pur- 
pose the raising of revenue. And yet if these words had been inserted, it is sub- 
mitted they would have been considered redundant, and stricken out. The words 
now used convey the same meaning as if Mr. Randolph's amendment had been 
adopted, the term “revenue” being substituted for money. A bill for raisin 
revenne, in the plain import of the words, means a bill which intends to have an 
will have the effect of raising revenue; not of raising in the sense of increasing, 
but of producing, yielding revenue, and putting it into the Treasury. 

George Mason, in assigning his reasons for not signing the Constitution, (1 El- 
liott’s Debates, 494,) says: 

“The Senate have the power of altering all money bills, and of originating a: 
priations of money, and the salaries of the officers of their own appointment, in 
conjunction with the President of the United States, although they are not the 
representatives of the people or amenable to them.” 

Story, in his Commentaries on the Constitution, after reviewing the practice as 
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to money bills in the British Parliamént and the history of the clause in our Con- 
stitution, says: 

‘* What bills are properly bills for raising revenue, in the sense of the Constity. 
tion has been matter of some discussion. A learned commentator supposes that 
every bill which indirectly or ooomaneetiany may raise revenue is, within tho 
sense of the Constitution a revenue bill. He therefore thinks that the bills for estajy. 
lishing the Post-Oflice and the Mint and regulating the value of foreign coin be. 
long to this class, and ought not to have originated, as in fact they did, in the Senate 
(1 Tucker's Black. Com., appendix 261 and note.) But opens cal construction of 
the Constitution has been against hisopinion. And indeed the history of the origin 
of the power already suggested abundantly proves that it has been confined to bills 
to levy taxes in the strict sense of the words, and has not been understood to extend 
to bills for other purposes which may incidentally create revenue. Noone supposes 
that a bill to sell any of the public lands or to sell the public stock is a bill to raiso 
revenue in the sense of the Constitution. Much less would a bill be so deemed 
which merely regulated the value of foreign or domestic coins, or authorized a dis. 
charge of insolvent debtors upon assignments of their estates to the United States 
giving a priority of payment to the United States in cases of insolvency, although 
all of them might incidentally bring revenue into the Treasury.” (Section 877.) 

The same view is taken in Bouvier’s Law Dictior , title ‘‘ Money bills.” Rawle 
in his view of the Constitution, ( 60,) questions the policy or necessity of this 
exception, butsays: ‘‘ It was probably sup that the members of the House of 
Representatives, coming more frequently the body of the people, and, from 
their numbers, combining greater variety of character and employment, would bo 
well qualified to judge not only of the necessity but also of the methods of raising 
revenue. On all other subjects a bill may originate in either House.” 

Curtis, in his History of the Constitation, considers that the adoption of this 
clause was influenced by the settlement of the mode of electing the President, in 
case of tailure to choose by the electors. He says: 

“To this tinfluence [that of electing the President by the Senate] many mem- 
bers from the larger States desired, naturally, to add the privilege of confining tho 
origin of revenue bills to the House of Representatives. They found in the com- 
mittee some members from the smaller States willing to concede this privilege, as 
the price of an ultimate election of the Executive by the Senate and of other 
arrangements which tended to elevate the tone of the Government by increasing 
the power and influence of the Senate. They found others, also, who approved of 
it upon principle. The compromise was aceestinety effected in the committee, and 
in t _ attitude the question concerning revenue bills again came before the con- 
vention. 

“But there, a scheme that seemed likely to elevate the Senate into a powerful oli- 

rehy, and that would certainly put it in the power of seven States, not contain- 
ng a third of the people, to elect the Executive, when there failed to be a choice 
by the electors, met with strenuous resistance. For these and other reasons, not 
necessary to be recounted here, the ultimate choice of the Executive was trans- 
ferred from the Senate to the House of Representatives. This change, if coupled 
with the concession of revenue bills to the House, without the right to amend in 
the Senate, would have thrown a large balance of power into the former assembly ; 
and in order to poovent this inequality, a provision was made, in tho words used 
in the constitution of Massachusetts, that the Senate might propose or concur with 
amendments, as on other bills. With this addition, the restriction of the origin 
of bills for raising revenue to the House of Representatives finally passed, with 
but two dissentient votes.” (Volume 2, pages 221, 222.) 

Adding as a foot-note: 

‘The history of this provision shows clearly that a bill for appropriating money 
may originate in the Senate.” 

The only authority quoted as directly asserting the view now taken by tho 
Tlouse —— is Tucker's Blackstone, (volume 1, page 195,) and note in appendix, 
(page 261.) 

Pithe first reference we find to be a discussion, not of this clause of the Constitu- 
tion, but of the equality of representation in the Senate, and, taken altogether, 
does not sustain the position for which it is quoted. It reads thus: 

“ As States, then, Rhode Island and Delaware are entitled toan equal weight in 
council on all occasions where that weight does not impose a burden upon the 
other States in the Union. Now, as the relation between taxation and represen- 
tation, in one branch of the Legislature was fixed by an invariable standard, and 
as that branch of the Legislature the exclusive right of originating bills 
on the subject of revenue, tho undue weight of the smaller States is guarded against 
a in the imposition of burdens. In all other cases their interests, as States, 
are equal, and deserve equal attention from the confederate government. This 
could no way be so effectually provided for as in giving them equal weight in the 
second branch of the Legislature, and in the Executive, whose province it is to 
make treaties, &c. Without this equality somewhere, the Union could not, under 
any possible view, have been considered as an equal alliance between equal States. 
‘The disparity which must have prevailed, had the apportionment of representation 
been the same in the Senate as in the other House, would have been such as to have 
submitted the smaller States to the most debasing dependence. I cannot, there- 
fore, but regard this particular in the Constitution as one of the happiest traits in 
it, -— calcalated to cement the Union equally with any other provision that it 
contains.” 

On page 261 is a discussion of the power to coin money, and in a note the opinion 
of the annotator is shown to be contrary to the practice of the Government in its 
early history. We give it in full. Speaking of the bill which allowed a charge for 
coinage at the Mint, he says: 

“Co uently, every bill for this pa , or for any other by which a revenue 
may be raised, should originate in the House 6 en. Yet I am very 
much mistaken if a recurrence to the early jo’ of the Senate of the United 
States would not prove that the several acts for establishing the Post-Office, for 
regulating the value of foreign coins, and for establishing a Mint, all originated in 
the Senate. The reason of the uiescence of the House of Representatives on 
these occasions probably wa © no revenue was intended to be drawn to the 
Government by these laws; whereas strictly s , a revenue is raised by the 
act establishing the Mint, 6 Case. C. 16, sec. 14,) equal to 4 per cent., as an 
indemnification to the Mint the coinage ; and in the case of the bill for estab- 
lishing the Post-Office, there can be no room to doubt that it operates as a revenue 
law, and that to a very considerable amount.” 

To show, however, same author's view of the clause now under considera 
tion, we quote him on 215: : 

“In the course of this parallel we have seen that every deviation in the Consti- 
tution of the United States from that of Great Britain been attended with a 
decided advantage and superiority on the part of the former. We shall perlaps 
discover, before we dismiss the comparison between them that all its defects arise 
from some degree of ximation to the nature of the British government. . 

“ The exclusive privi of the House of Commons, and of our House of Re P- 
resentatives, with some small variation, are the same. The first relates to money 
bills, in which no amendment is permitted to be made by the House of Lords, is 
modified by our Constitutution so as to give the Senate a concurrent right in every 
res except in the power of them, and this upon very proper pus: 
ce ; the Senators not being i - 
clusive pe and hs i 
chosen in a di t manner bers of the other House, no good reaso 
could be assigned why they should not have a voice on the several parts of a reve- 
nue bill, as well as on the whole taken together.” 
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ris i tions further, we may safely say, not only that 
are eeileatense The position taken by the managers on the part of the 
Sepate, but many of them point out also the dissimilarity between our Govern- 
went and that from which this restriction was borrowed, and that the provision is 
s remnant of English law and custom, not in harmony with our institutions. 

The grant of the power of amendment was a surrender of the whole principle, 
for the power of the amendment has no limit. If the House propose to tax at one 
rate, the Senate may amend to another—lesser or greater. To any bill for raising 
revenue they may add amendments which increase or diminish burdens; which 
select new chiects of taxation, or omit those as by the House. If they in- 
crease salaries, or make appropriations, taxation may be necessary to pay them if 
the House concur. So, if they propose to repeal the income tax, can more be said 
than that o-her taxes may be necessary, or ae not be? Is the ‘ed to depend 
upon such a contingency ! If so, where does this limitation stop 

‘As Congress can exerciso only the powers granted, and such powers as are neces- 
sary to carry them into effect, is it not reasonable to say that when one branch of 
Congress claims any power to the exclusion of the other branch, that exclusion 
should be as nly written as an express grant of power. Brought to that test, 
it will be hard to find such an exclusion of the power to repeal a law in the words, 
‘all bills for raising revenue shall originate in the House of Representatives." 

Looking at the origin and history of this clause, at the constant and unques- 
tioned practice under it in the of so many laws which may affect revenue, 
at the preponderance of legal authority in constructing it, and at the manifest 
difference between the structure and powers of our Government and those of the 
British government, upon whose practice this distinction is sought to be estab- 
lished, we cannot doubt that the Senate had the power to originate the bill which 
has given rise to this question, and, so considering, we do not think further con- 
ae JOHN scortT. 

ROSCOE CONKLING. 
E. CASSERLY. 

Mr. CANNON, of Illinois. I yield three minutes to the gentleman 
from Massachusetts, [Mr. BANKs.] 

Mr. BANKS. Mr. Speaker, this is a very grave subject and one 
which the House should well consider. I do not propose to speak as 
to the respective rights of the Senate and the House with regard to 
revenue bills, but what the gentleman from Texas [Mr. pena) 
has said on that subject is substantially correct and ought to be wel 
considered. The Constitution, article 1 section 7, provides that “ all 
bills for raising revenue shall originate in the House of Representa- 
tives ;’ but it also declares that ‘the Senate may propose or concur 
with amendments as on other bills.” 

But I will not discuss that question. What I want to call the at- 
tention of the House to is another subject. This resolution assigns 
as a reason for returning this bill that the Senate has ventured to at- 
tach toit an amendmentin the nature of a revenue bill. Now, while 
we may think that this amendment is in the nature of a revenue 
bill, the Senate may think itis not. Itis impossible for the House 
to undertake to control the opinions of the Senate upon such mat- 
ters or to censure the Senate because they have expressed a wrong 
opinion. If they have adopted in the form of an amendment a 
revenue bill which we think it is not within their constitutional 
power to adopt, that is a sufficient ground for rejecting it. But that 
is the limit of our power. We may reject it, and if we choose we 
may send back a message that we shall not receive hereafter such 
legislation. But that isthe limit of our power. We cannot say that 
this bill shall be returned because the Senate has adopted an amend- 
ment in the nature of a revenue bill when they may think itis not 
of that character. We cannot undertake to control their judgment 
upon these questions. The Constitution gives us no power in that 
direction. erefore this resolution ought not to be passed, at any 
rate not with the reason assigned. 

- WHITE, of Pennsylvania. How else will you reach the ques- 
tion 

Mr. BANKS. That is another matter. Consult your own judgment 
and brains as to how you will deal with these questions. But you 
cannot undertake to set up the judgment of this House as overruling 
on a matter of opinion the judgment of the Senate. However wrong 
they may be, we have no jurisdiction over their opinions; and we 
have no right to censure them in this regard. If they send us an 
act which we think wrong constitutionally or otherwise, it is a suffi- 
cient justification for us to reject it. 

Mr. CANNON, of Illinois. I yield three minutes to the gentleman 
from Mississippi, [Mr. Hooker. ] 

Mr. BANKS. Before the gentleman from Mississippi proceeds 
allow me to add one word. I was understood as having intimated 
My Opposition to the bill which has been sent from the Senate. I 
had no such intention, I am in favor of it. I beg pardon for this 
interruption. 

Mr. HOOKER. Mr. Speaker, I understand the gentleman from Illi- 
nois to raise the question that the bill known as the t-route 
bill, which has been returned from the Senate with certain amend- 
ments, should be sent back to that body because those amendments 
infringe the exclusive power of this House under the Constitution to 
originate revenue bills. The gentleman has referred to the division 
of legislative powers between the House of Representatives and the 
Senate, and argues that these amendments sent by the Senate are an 
invasion of our constitutional privileges. The clause of the Consti- 
tation to which the gentleman alludes reads thus : 

All bills for raising revenue shall in the House of Representatives ; 
but the Senate may Despene or concur with amendments as on tees bills. 

This is not, in the strict sense of the term, a bill for raising revenue 
to begin with. But if it were absolutely so on its face designed and 
intended for that purpose, the power of the Senate to amend it I pre- 
sume has never been questioned. The power of the Senate to origi- 
nate has never been suggested. The exclusive authority of the House 


to originate revenue bills as the immediate representative of the peo- 
ple, I presume, has never been questioned from the adoption of the 

onstitution in 1729 down to the presenttime. But the right of the 
Senate to amend the bill now before the House is unquestioned as a 
branch of the legislative department of the Government. And if the 
Senate possesses no such power of amendmeat, then, sir, in reference 
to all questions of revenue the Senate would be simply a concurring 
body with no power to alter, change, or amend the bill as adopted by 
the House. 

So far as the question of privilege is concerned, then it cannot be 
raised, for the reason that this is not a bill for the raising of revenue, 
and even if it were the power of the Senate to propose alteration or 
make changes or amendment in such a bill is secured to the Senate 
as absolutely and unquestionably under the terms of the rule and of 
parliamentary law on the subject as the power of the House solely 
and alone to originate the bill. If the Senate undertook to originate 
a bill on this proposition it would have been an infringement of the 
privileges of the House, which should be resented by the House re- 
turning the bill. But this is a case where the Senate simply exercise 
the power of amendment, and exercise it, Mr. Speaker, too, under the 
proviso, for when you look at the language of the Constitution you 
will see, while the power is secured to the House to originate, it is 
under the proviso by which the Senate is authorized to make amend- 
ments. Therefore, so far as the proposition of the gentleman from 
Illinois is concerned on the question of privilege, it undoubtedly can- 
not be said to be one of such character as to authorize this House to 
treat the co-ordinate branch of the Legislature with the disrespect of 


returning a bill to which they have simply made respectful amend- 
ments. 


Mr. CANNON, of Illinois. 
tleman from New York. 

Mr. WOOD. Mr. Speaker, when the Constitution of the United 
States was formed it was designed by its framers to preserve the form 
of the government of England, but to apply to it the republican the- 
ory of the — will so far as possible consistent with the inde- 
pendence of the States. Our Executive represented the Crown, our 
Senate the House of Lords, and this body the House of Commons. 
Of these three branches of government the House of Representatives 
was designed to be more essentially the popular body. Hence it was 
that the framers of the Constitution gave to the House of Represent- 
atives the exclusive power to originate revenue measures. It was on 
the theory that the ag thus mMpresented should be made and con- 
stituted the judges in the first instance of the taxes they would be 
willing to bear. 

The House of Commons, like this House, originates all money bills, 
and these bills go to the House of Lords, but in no case, and I chal- 
lenge contradiction, has the House of Lords attempted to amend by 
adding anything to a money bill which originated in the House of 
Commons. Hence, if we permit the Senate directly or indirectly by 
this method in the way of amendment to go outside of the purposes 
and objects of the bill sent to it, we will be derelict in the protection 
of the constitutional rights of this House. We should jealously guard 
our rights and not permit the Senate to do that which under the Con- 
stitution and under the practice of our Government it has never been 
allowed by this House to do. 

Mr. REAGAN. Isimply desire to know whether the gentleman from 
New York believes the same rules which control the action of the 
House of Commons and House of Lords in England apply under the 
Constitution of the United States to the practice of the two Houses 
of Congress ? 

Mr. WOOD. Ido most decidedly to this extent. I believe that 
while the Constitution gives to the Senate a right to propose amend- 
ments to revenue bills, this power is limited to those of a character 
germane to the original proposition. If it be true as alleged by the 
gentleman from Illinois, and I have not examined the Senate amend- 
ments to this bill, that the Senate under the power to amend the bill 
have gone beyond that power and enacted new laws, and proposed 
new legislation not germane to the subject we have sent them, then I 
hold they have exceeded their constitutional a Now, sir, let 
this House stand by its constitutional rights if they have been in- 
fringed. We have certain responsibilities to the people of the United 
States and do not let us in any way place ourselves in a position 
where we are not able to meet those responsibilities. Therefore, in 
my judgment, the epee of the gentleman from Illinois should be 
adopted, and the bill returned to the Senate with the amendments. 

Mr. CANNON, of Illinois. I now yield to the gentleman from New 
York, (Mr. Cox. 

Mr. COX, of New York. In a previous Congress when the famous 
dead-lock was upon us [ undertook to argue this question at length 
quoting the British precedents and oe them down to our own 
legislative duties under the Constitution. The point I desire now to 
impress upon the House and the Speaker is this: that this bill as it 
comes from the Senate is multifarious. It isan omnibus bill made up 
of everything and something besides. Our State Legislatures have 
seen that that sort of legislation is pernicious. They have made 
amendments to their constitutions and their parliamentary codes, 
and it is of the highest interest and importance that there should be 
simplicity in our bills and that they shall not be subject to demurrer 
for multifariousness. All omnibus bills ought to bescrutinized care- 
fully ; and when they come in here on conference reports that are 


I now yield for five minutes to the gen- 
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unamendable we ought of all things guard the House of Represent- 
atives where all money bills originate. According to all teachin 
of reason and history the right to raise money draws to us the right 
to appropriate it. One is the principal; the other is the incidental 
power ; and as a member of the popular branch I would not give up 
the principal or the incidental right. Therefore [hope the resolution 
of my friend from Illinois may be adopted. 

Mr. WADDELL. Will the gentleman from Illinois yield to me for 
a few moments? 

Mr. penn of Illinois. How much time does the gentleman 
desire 

Mr. WADDELL. Two minutes. 

Mr. CANNON, of Illinois. I yield to the gentleman. 

Mr. WADDELL. Mr. Speaker, I do not profess to be versed in con- 
stitutional lore nor in parliamentary law; but I believe the good 
Lord has vouchsafed to me a little common sense, and I want to call 
the attention of the House to the situation of this bill. I had ex- 
pected and had hoped that this bill, with the Senate amendments, 
would have been reached in a different way; and if it had been I 
had expected that a point of order would have been made upon it, 

srhaps, whereby it would have been attempted to send it to the 

Jommittee of the Whole for consideration. But the bill would not 
have been subject to that point of order in my view of it. Much 
less does it, in my judgment, involve the question of constitutional 
privilege raised by the gentleman from Illinois. 

This bill is in no sense—I want the House to understand, because 
they will probably be called upon to vote upon it if the Speaker sub- 
mits the question to the House—this is in no sense an appropriation 
bill or a revenue bill. It neither proposes to raise taxes, nor to levy 
taxes, nor to make an appropriation, nor to take money out of the 
public Treasury. It is a bill on which these amendments have been 
put for the classification of mail matter and the rates of tage 
thereon. The amendments include also a bill for extending the mail 
service to Brazil by steamship lines. There is a provision also for 
fixing the rates of transportation of mails on the railroads of the 
country ; but in no case do these amendments involve a question of 
taxation. The bill as it comes from the Senate simply directs a classi- 
fication of mail matter and provides the mode by which it shall be 
transported and the amount of postage which shall be paid the Gov- 
ernment. That is all there is in it. it is in no sense an appropriation 
bill, a tax bill, a revenue bill, or anything of that kind. 

I want the House to understand this when they come to vote upon 
the pending question. It is no doubt a very serious question which 
is involved. If the Senate is attempting to violate the prerogatives 
of the House granted to it by the Constitution I hope I should be the 
last man on this floor to consent to abrogate any right of the House 
or to abdicate my own rights as a member. But according to my 
view of the bill as it comes back to us from the Senate, it is not ob- 
noxious to that objection. 

Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman from 
North Carolina a question. Does not this bill provide for the pay- 
ment of $300,000 a year for the Brazilian mail service ? 

Mr. WADDELL. The amendment added by the Senate known as 
the Brazilian steamship bill provides that the Postmaster-General 
shall contract with responsible parties for carrying the United States 
mails on two routes from New York to Rio Janeiro and from New 
Orleans to Rio Janeiro; and in making that contract he shall not be 
allowed to contract for a larger price than $30 per mile per annum of 
actual distance between the termini of the routes; the principle of 
this provision being precisely the same as that now applied to railroads. 

Mr. TOWNSHEND, of Illinois. Is there any sum now paid for car- 
rying the mails between this country and Brazil? 

Mr. WADDELL. There is a sporadic kind of mail service between 
this country and Brazil. A semi-occasional ship carries the mails, but 
there is no contract made. 

Mr. TOWNSHEND, of Illinois. And no special amount paid ? 

Mr. WADDELL. None, except the postage. 

Mr. TOWNSHEND, of Illinois. I desire to ask my colleague [Mr. 
CANNON] a question. Does not the bill contain the restoration of the 
franking privilege ? 

Mr. CANNON, of Illinois. Oh, certainly it does. 

Mr. WADDELL. Only partially. The Senate amendment provides 
ouly for franking the letters sent by members; not for franking those 
a For my part, Iam willing to strike out that, and a good 
deal more, 


Mr. CANNON, of Illinois. I now yield to my colleague, [Mr. Bur- 
CHARD. 

Mr. HURCHARD. The amendments which have been adopted by 
the Senate to this bill directly, it seems to me, involve the constitu- 
tional privileges of the House. The House has been so jealous of its 

‘rogatives that in the Forty-second Con at the time of the de- 

»ate referred to, in which the gentleman from Ohio [Mr. GARFIELD] 
participated, on the bill that this House had passed, repealing the 
duties on tea and coffee, and which the Senate amended by the repeal 
of certain internal-revenue taxes and tariff duties, the Committee of 
Ways and Means, of which Mr. Dawes was the chairman, instructed 
him to insist that the presenntives of the House had been invaded 
and that the bill should lie upon the table. That disposition of the 
question was made at that time and by the committee, becanse they de- 
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sired to kill the bill; and instead of sending it back to the Senate, the 
House took the other course, but they sent a message to the Senate 
that by the amendments that the Senate had put upon that bill, in 
the ue of the House, the _ tives of the House had been 
invaded, and therefore they had laid the bill upon the table. 

In the other case to which my colleague has referred, an earlier case 
(the case of the post-office appropriation bill,) the House took the 
course which is proposed in the resolution of my colleague. Now the 
—— has been presented here. There is no gainsaying the fact 
that there is a repeal of certain customs duties—the customs duties on 
books—in the amendments of the Senate; and the question is pre- 
sented here, will you assert your prerogatives or yield to the Senate? 
We have the power given to us by the Constitution to originate money 
bills, and I think that would ow include general appropriation 
bills, although that is not the language. Money bills, within the 
meaning of the term as defined by the usage of the British Parlia- 
ment, originate in the House of Representatives; and there is no 
question that any bill affecting a charge upon the people, affecting 
customs duties, or internal-revenue duties, or any tax that is imposed 
upon the people, should rightfally and properly originate here; and 
I think that the House will yield a prerogative that properly belongs 
to it if it does not assert it in passing the resolution now presented. 

Mr. CANNON, of Illinois. One word before I ask the House to sus- 
tain me in a motion for the previous question. This matter is in a 
nutshell. First, the Constitution confers upon this House the power 
to originate all revenue bills. Second, this is a revenue bill in con- 
templation of the Constitution and the precedents made by this House. 
Third, if it is a revenue bill, will this House assert its prerogatives 
under the Constitution? 

Now, sir, the Constitution speaks for itself. This bill is a revenue 
bill put on by the Senate, not in the way of an amendment on a 
revenue bill, but a revenue bill that originated in the Senate. This 
bill, as it pee the House, established certain post-routes ; nothing 
more, nothing less. It did not contain an appropriation; it did not 
contain a single provision for raising revenue or touching the customs 
duties, or the franking privilege, or the increase or decrease of post- 
age. The Senate put upon this post-route bill an amendment repeal- 
ing customs duties upon certain foreign books. The Senate put upon 
the post-route Dill the franking privilege. The Senate put upon the 

t-route bill a provision increasing postage and another provision 
eee postage, and the Senate put upon this bill the Brazilian 
subsidy. 

Now, sir, in the Thirty-fifth Congress, when Mr. Orr was Speaker, 
and no more —_ Speaker I believe has ever presided over the 
deliberations of the House, the question was purely and simply this, 
(and I beg the attention of the House to the precedent, because it is 
precisely in point, with one exception:) the House passed the general 
appropriation bill for the Post-Office Department. It went to the 
Senate and the Senate put an amendment upon it changing the rates 
of postage. Mr. Grow, afterward Speaker, introduced a resolution 
reciting that the amendment was in the nature of a revenue bill and 
providing that it be returned to the Senate. And the resolution was 


This bill instead of being a general appropriation bill on which 
there might be some faint excuse for putting in an amendment of this 
kind is a post-route bill and I ask gentlemen that they will resist the 
outside pressure touching the jobs upon this bill and not override the 
Constitution and trample under foot the privileges of the House, and” 
I ask it especially when I recollect that it has been claimed during this 
and the last Congress by a upon the other side of the House 
that the party to which they belong x seg to stand by the Consti- 
tution according to its strict letter and here the privileges of the House 
are threatened in substance. 

Mr. MILLS. Will the gentleman yield to me for a moment ? 

Mr. CANNON, of Illinois. Not now; I will in a moment. Thereis 
one thing further which I desire to say. If this resolation is adopted, 
then under the precedent it will remain upon the Speaker’s table and 
that will be the end of it unless the Senate ask for a conference com- 
mittee to — the parliamentary question involving the privileges 
of the two Houses, and then it will be for the House to appoint 4 
conference committee and they would consider this question as to the 
privileges of the two bodies and report to their respective bodies for 
action. If I have my way about it, this resolution will pass, and then 
the House as soon as I can be ized can upon my motion, 
a post-ronte bill as we passed it before containing every route that is. 
in this bill and send it to the Senate for its consideration. 

Mr. MILLS. Does not the gentleman from Illinois know that thé 
Senate originates appropriation bills every a bills—and 
sends them to the House without a question, and has done it for years ! 

Mr. CANNON, of Illinois. Oh, the gentleman must not confase 
this bill with an appropriation bill, and under the precedents there 
is a difference between a general and special ap ropriation bill. This 
is a revenue bill as well as an a If the gentleman 
had examined the question, he would have found that, by the prece- 
dents made by this House since the adoption of the Constitution, at 
no time has the Senate originated general appropriation bills. 

Mr. MILLS. “ All bills for raising and expending the revenue" 's 


the la 
Mr. CANNON, of Dlinois. In 1858, during the long contest for the 
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Speaker, 


the Senate did originate a general appropriation bill, and it 


came to the House and slept its final slumber upon the table, the 


llouse vindicating its rights. 
I now move the 


uestion. 


revious 
Mr. CRITTENDEN. Will the gentleman allow me one question ? 
Mr. CANNON, of Illinois. I cannot yield further. ‘ 
The previous question was seconded and the main question ordered, 


being upon a 
Mr. WADD. 


reeing to the resolution of Mr. CANNON, of Llinois. 
SLL. I call for the yeas and nays. 
The yeas and nays were ordered, 41 members votin 


therefor. 


‘The question was taken; and there were—yeas 169, nays 68, not 


voting 54; as follows: 


YEAS—169. 
Aiken, Cox, Jacob D. Hewitt, G. W. 
Aldrich, Cox, Samuel 8. Hiscock, 
Atkins, Crapo, House, 
Raker, John H. Crittenden, Humphrey, 
Banning, Cummings, Hungerford, 
Bayne, Cutler, Hlunter, 
Beebe, Davidson, Jones, Frank 
Bell, Davis, Horace Jones, James T, 
Henedict, Davis, Joseph J. Jones, John8. 
Bicknell, Dean, Keifer, 
Bisbee, Dickey, Keightley, 
Blackburn, Douglas, Kelley, 
Blount, Durham, Kenna, 
Boone, Eames, Kimmel, 
Bouck, Eden, Landers, 
Boyd, Evans, James L. Lathrop, 
Bragg, Evins, John H. Ligon, 
Brentano, Ewing, Lindsey, 
Brewer, Felton, Lockw 
Bridges, Finley, Maish, 
Briggs, Forney, Marsh, 
Bright, Fran Mayhain, 
Brogden, Fuller, McCook, 
browne, Gardner, McKenzie, 
Burchard, Garth, McKinley, 
Butler, Hamilton, McMahon, 
Cabell, Hanna, Mitchell, 
Cain, Hardenbergh, Monroe, 
Caldwell, John W. Harmer, Morgan, 
Caldwell, W.P. | Harris, Henry R. Morrison, 
Calkins, Harris, John T. Muller, 
Candler, Harrison, Norcross, 
Cannon, Hartridge, O'Neill, 
Carliale, Hartzel erton, 
Clark, Alwah A. Haskell, Patterson, G. W 
Clark, Rush Hatcher, Phel 
Clarke of Kentacky, Hayes, Phillips, 
Clymer, Hendee, Potter, 
Cobb, Hengderson, Pridemore, 
Collina, Henkle, Randolph, 
Conger, Henry, Rea, 
Cook, Tlerbert, T 
Covert, Mewitt, Abram 8. Rice, Americus V. 
NAYS—68. 
Acklen, Dunnell, Lapham, 
Lacon, Dwight, Luttrell, * 
Lagley, clam, McGowan, 
Banks, Ellis, Metcalfo, 
Blair, Ellsworth, Mills, 
Burdick, Errett, Muldrow, 
Campbell, Evans,L.Newton Neal, 
Caswell, Gause, Oliver, 
Chalmers, Gibson, Patterson, T. M. 
Claflin, Giddings, Peddie, 
Cole, Goode, Pound, 
Cravens, Harris, Benj. W. Price, 
Culberson, Hooker, 
Danford, Hunton, Reilly, 
posing, Tense, =o William W. 
Jenison, etcham, rtson, 
Dibrell, Killinger, Sampson, 
NOT VOTING—S 
Baker, WilliamH. Garfield, Mackey, 
Ballou, Glover, Manning, 
Bland, Gunter, Martin, 
— a semney, 
uckner, art, orse, 
Camp Hubbell. Pi 
Pp, a 
Chittenden Jam Powe 
Clark of Missouri, Jorgensen, Pugh,” 
Eickhoff, Joyce, aie, 
Foster Knott Robinson, M. 8 
, ti ° 
Freeman, Loring, lemons. 
Frye, Lynde, Smith, William E. 


So the resolution was adopted. 

During t 

Mr. F 
Maine, 
“ no.” 


d 
revenue bill. 


Mr. FRYE. I am paired with Mr. 


ay to his room by illness. 
r. 


afternoon, 
fined to his 


Mr. WHITE, of Pennsylvania, (having voted in the affirmative.) I 
esite to withdraw my vote, not being fully satisfied that this isa 


Knott, of Kentucky, who is still 


CUMMINGS. I desire to say that day before yesterday Mr. 
SParks and myself paired. I understood the pair to be only for the 

Mr. Sparks left the House sick, and Sang seenee con- 
bed did not return until this morning, 


ing the pair to continue until his return. Not so understanding, I 


Riddle, 
Robbins, 
Roberts, 
Robinson, G. D. 
Ross, 

Ry 

Sapp, 

Sayler, 

Scales, 
Shallenberger, 
nee? 
Binnieksa 
Sinnickson, 
Southard, 
Sparks, 
Springer, 
Starin, 

Steele, 

Stenger, 
Stephens, 
Stone, John W. 
Stone, Joseph C. 
Strait, 

Swann, ~ 

Thompson, 
Tipton, 
Townsend, M. I. 
Townshend, R. W. 

Turney, 

Vance, 

Veeder, 


Warner 

White, Michael D. 
Whitthorne, 
Williams, C. G. 
Williams, James 
Willits, 

Wilson, 

Wood, 

Wright. 


Schleicher, 
Sexton, 

Smalls, 

Smith, A. Herr 
Stewart, 
Throckmorton, 
Tucker, 

Waddell, 

Wait 

Ward, 

Welch, 

Williams, A. 8. 
Williams, Andrew 
Williams, Richard 
Willis, Benj. A. 
Yeates, 

Young. 


Thornburgh 
Amos 


te, 

ton, 
ams, Jere N. 
Willis, Albert 8. 
Wren. 


Wig 
will 


he call of the roll the following announcements were made: 
TER. On this question 1 am paired with Mr. HALx, of 
If he were present, he would vote “ay” and I would vote 


© understand- 





















refrained from voting only during that afternoon. 
understanding. 


Mr. PUGH. I am paired with Mr. Martin, of West Virginia. If 
he were present, I would vote “no.” 

Mr. BRAGG. My colleague, Mr. Lynpg, is absent by leave of the 
House and paired with Dr. LorinG, of Massachusetts. If Mr. LYNDE 
were present, he would vote “ ay.” 


Mr. MULDROW. My colleague, Mr. MANNING, is paired with Mr. 
Fort, of Illinois. 


Mr. McKENZIE. My colleague, Mr. TURNER, is paired with Mr. 
Rosinson, of Indiana. 

The result of the vote was then announced as above stated. 

Mr. CANNON, of Illinois, moved to reconsider the vote by which 
the resolution was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The effect of the adoption of the resolution 
offered by the gentleman from Illinois [Mr. CANNON] is to do away 
with the motion of the gentleman from North Carolina [Mr. Wap- 
DELL] to suspend the rules and take from the Speaker’s table the 
post-route bill, because the House has directed that bill to be returned 
to the Senate. 

Mr. CANNON, of Illinois. I now move to suspend the rules and 
pass the bill which I hold in my hand, it being a bill containing all 
the post-routes in the House bill as returned from the Senate. 

The SPEAKER. The Chair will be obliged to ask unanimous con- 
sent for that, because otherwise he must first recognize the gentleman 
from Tennessee [Mr. ATKINS] on a question of higher privilege. 

Mr. BANKS. I object. 

Mr. WADDELL. There is no such bill before the House; no such 
bill has ever been introduced into the House. 

The SPEAKER. The gentleman can introduce it under a suspen- 
sion of the rules. But the Chair will first recognize the gentleman 
from Tennessee. 

Mr. WADDELL. I desire to say that I do not object to the bill so 
much, but would state to the Honse that there is now in the Com- 
mittee on the Post-Office and Post-Roads a similar bill with new 
routes added to it. : 

The SPEAKER. The Chair will recognize the gentleman after the 
gentleman from Tennessee [Mr. ATKINS ] has disposed of the matter 
which he desires to bring before the House. 


LEGISLATIVE APPROPRIATION BILL. 
Mr. ATKINS submitted the following report : 
The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 4104, making appropriations 
for the legislative, executive, and judicial expenses of the Government for the 


fiscal year eae 30, 1879, and for other purposes, having met, after full and 
free conference, have becn unable to agree. 
J. D. C. ATKINS, 


M. J. DURHAM, 
CHAS. FOSTER, 
Managers on the part of the House of Representatives. 
WILLIAM WINDOM, 
WILLIAM B. ALLISON , 
JAMES B. BECK, 
Managers on the part of the Senate. 

Mr. ATKINS. I would thank the House to bear with me a very 
few minutes while I make an explanation in regard to the report 
which has just been read. Without any circumlocution, without go- 
ing into any specialties whatever, I will come to the leading matters 
embraced in the report. 

The conferees of the two Houses were enabled to agree upon that 
feature of the House bill which graduated the clerical force in the 
Departments. Gentlemen will remember that we inserted a new 
feature in the House bill providing for thousand-dollar clerkships, 
which feature ran all through the various Departments of the Gov- 
ernment. We retained the first, second, third, and fourth class clerks, 
and also ingrafted upon the bill the additional feature of thousand- 
dollar clerks, which necessarily reduced the number of the first, sec- 
ond, third, and fourth class clerks. 

The conferees have modified the reduction which the House made 
by the introduction of this new feature, and have agreed to a less 
reduction of the number of fourth and third class clerks, and also a 
slight reduction of the second and first class clerks; and have re- 
duced the number of thousand-dollar clerks which the House pro- 
vided for in the bill. At the same time, however, that feature of the 
House bill is retained and will result in a reduction of the amount 
appropriated for the clerical force of the Government in the last ap- 
propriation act. 

In the second place, the House reduced certain salaries; the Sea- 
ate restored those salaries. The conferees on the part of the House 
have receded from their disagreement to the Senate amendments, 
and in oa! single instance we have agreed to the restoration of the 
salaries. There were not very many of them reduced, but we receded 
from our disagreement to the Senate amendments in that regard. 

In the next place, no single salary has been increased above what 
is now fixed by law. 

Again the House dispensed with the Fourth and Fifth Auditors, 
abolishing those officers and their deputies, and uniting the offices 
with those of the First and the Second Auditors. The Senate struck 
out that provision. The House conferees have receded. 


I rogret the mis- 
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The House struck out the Third Assistant Secretary of State. The 
Senate concurred. The House struck out the office of naval solicitor; 
the Senate restored it; but the conference committee agreed to dis- 
pense with it. The House struck out the secretary of the President 
to sign land patents; the Senate restored him; but the conference 
committee agreed to leave him ont. 

With regard to the Territories it will be remembered that the House 
reduced the number of councilmen and representatives in the terri- 
torial Legislatures; the councilmen being reduced, I believe, from 
eighteen to nine, and the representatives from twenty-six or twenty- 
eight or thirty or thirty-two, as the case might be in the different 
Territories, to eighteen. The Senate restored the original number. 
The conference committee has agreed to leave the councilmen at 
twelve and the representatives at twenty-four in every instance, thus 
making a reduction. 

The great point of difference (and I may say that we have agreed 
upon this legislative bill as to all other matters) was in regard to the 
equalization of numbers and salariesof the employésof the two Houses. 
After we had agreed upon every other portion of this bill in a spirit 
of conciliation upon the part of the conferees of both Houses, this 
single question remained. The House conferees made this proposi- 
tion: “ You say that you need more clerical force in proportion to the 
number of your members than the House does; that seventy-six of 
you represent all the people who are represented by all the members 
of the House of Representatives. Very well; we will not undertake 
to say what you need. You say you require this force. Already you 
have one page for every four Senators, while we have only one page 
for every eleven members. Already you have more clerks than we 
have, Still you say you need this force. We do not undertake to 
say what you need in this respect ; but we make this proposition: you 
can say what force you want; only allow the salaries of the employés 
of the House to be equal with those of the Senate employés.” And 
upon that proposition we split. I was not willing to come back to 
this House and say that I did not believe the clerks and other em- 
ployés of the House are entitled to as much compensation as the clerks 
cal cuuslenie of the Senate. [Cries of “‘That’s right!”] I was not 
willing to admit that our clerks do less work than theirs. I will not 
say they do more; but I will say they donot do less. NoramI willing 
to admit that they are less deserving than the employés of the Sen- 
ate. Upon that rock we split. 

Now, Mr. Speaker, without detaining the House further, I believe 
I have presented the point of difference. I might add that at this 
time our force of employés numbers one hundred and thirty-nine, 
while that of the Senate numbers one hundred and twenty-one ; and 
the sum appropriated annually for the support of the clerical force 
of the Senate is $209,235, while the amount appropriated for the same 
pen in this House is only $225,165, the difference being merely a 

vagatelle of $16,000. 

Mr. DURHAM. Mr. Speaker, asa member of the conference com- 
mittee I was called upon to do more of this work than my colleague, 
[ Mr. ATKINS, ] because he was occupied here in the House in connec- 
tion with the sundry civil appropriation bill. He has stated the gen- 
cral outline of the disagreements and agreements very accurately, 
except in one particular. I want to relieve the minds of my friends 
representing the Territories.. While my friend from Tennessee has 
stated the matter in part, he has not given the whole of it. It was 
very objectionable to the Delegates from the Territories that the gov- 
ernors should redistrict the Territories. The conference committee 
have agreed that the redistricting shall not take effect until after the 
adjournment of their next several Legislatures ; so that this puts it 
within the power of the several territorial Legislatures to redistrict 
their own Territories, the number of representatives and council- 
men being limited, however, as stated by my colleague on the com- 


mnittee. 

Mr. MAGINNIS. The reduction does not take place until after the 
next meeting of the Legislature ? 

Mr. DURHAM. It does not; and thus the territorial Legislatures 
will have power to make the redistricting themselves. I believethat 
this will be satisfactory to the Delegates from the Territories. 

In regard to the relative amount of work of the clerks and other 
employés of the two Houses, I will go a little further than my col- 
league on the committee has gone. think I am authorized in say- 
ing that the clerks and other employés of this House do more work 
than those of the Senate. For instance, take our journal clerk; I 
refer to him especially. Does any man doubt that he does 25 per cent. 
more work than the journal clerk of the Senate? Or does any man 
doubt that your enrolling clerk does 25 percent. more work than the 
enrolling clerk of the Senate? Certainly this will not be doubted ; for 
the enrolling clerk of this House is obli to prepare all the appro- 
priation bills—a very large item. I believe I am justified in saying 
that the enrolling clerk of this House does nearly 50 per cent. more 
work than the enrolling clerk of the Senate? Yet the enrolling clerk 
of the Senate gets $500 a year more than our enrolling clerk. 

Mr. CHALMERS. I would like to ask the gentleman one question 
on this point. Would not the Senate be willing that the salaries of 
the House employés should be raised to the same amount as those of 
the Senate ? 

Mr. DURHAM. Oh, yes, they will let us raise the salaries of our 
employés just as high as we please. But that is not the point. We say 
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that ours get enough and theirs get too much. I will say as a mem- 
ber of the conference committee that on this point I will not yield or 
submit unless under the authority and direction of this House. 

One other point and Iam done. As was stated by my colleagne, 
this proposition was made to the gentlemen of the Senate : “You say 
how many employés you want. If you want a page for every four 
members while we have only one page for eleven members, bo it so, 
But we want to say your page shall not receive any more pay than 
is received by our page. If you want to have four more clerks of 
committees in your House than we have we want to say they shall 
not receive any more pay than our clerks do.” I will say the differ- 
ence in the pay of the employés upon the principle we wish adopted 
and the pay they demand, and say they will not yield, simply in ref- 
erence tc the pay of —— amounts to $27,803. put it to the 
fairness and candor of this House, and I have made the calculation 
since the committee of conference adjourned, are you willing as a 
House that their clerks, their employés, and their pages shall receive 
$27,803 more than the employés on this side of the Capitol? Iam 
satisfied on reflection that you are bound to stand by this committee, 
and that you cannot yield. 

Mr. HAYES. Is that the only point of difference ? 

Mr. DURHAM. It is only in reference to pay and number of em- 

loyés. We have reconciled all other differences. I have been work- 
ing day and night since Monday to reconcile the difference between 
the two Houses. 

Mr. FRYE. I wish to ask the gentleman a question. 

a HAYES. The only point, then, is in reference to pay and em- 
ployés. 
- Mr. DURHAM. Yes,sir; in reference to employés of the Senate and 
ouse. 

Mr. RICE, of Ohio. And that also includes clerks of committees. 

Mr. DURHAM. Yes, sir; it includes clerks of committees. 

Mr. HAYES. I understood the gentleman to say there was another 
point of difference in regard to one-thousand-dollar clerks. 

Mr. DURHAM. That has been reconciled all through the bill. I 
say now, and I wish the House to understand it—I thought it was 
made plain by my colleague the chairman of the committee [ Mr. 
ATKINS ]—I wish it to be understood now that the only point of dif- 
ference between the two Houses is in reference to the number of em- 
eins of the Senate and the House and the pay they shall receive. 

wish to impress it on the House again that on the calculation I hold 
in my hand the defference between the pay of the Senate employés 
and the pay of the House employés on the same number is $27,203 
more for the Senate employés than for the House. 

Mr. FRYE. Sup the Senate of the United States should under- 
take to cut down the pay of the employés of the House, would you 
counsel the House to submit to that interference ? 

Mr. DURHAM. If I thought it was too low, I would not. 

Mr. FRYE. You would not? 

Mr. DURHAM. I would not. 

Mr. FRYE. What right has the House in your judgment to dic- 
— Senate of the United States as to the number of its em- 

oyés 
4 Mr. DURHAM. We propose to yield that point as to the number, 
but we could not yield as tothe pay. Why, have we not the right 
to indicate to the Senate as to their own salaries? Does not this 
House say they shall have but $5,000 a year each? Have we not the 
tight to say their clerks and their employés shall not have more pay 
than ours receive? Unquestionably we have. 

Mr. FRYE. One more question. et 

Mr. DURHAM. In addition to that, we have the right to originate 
bills of this sort. 

Mr. FRYE. I do not know where you get the right to fix the 
salaries of the Senate employés. But suppose in a spirit suddenly 
inspired for some particular pu of economy, as it is called, you 
should undertake to cut down the salary of the House employés 50 

r cent. below what justice required it should be, must the Senate 
ollow in your mistaken spirit of economy and cat theirs down, too? 

Mr. DURHAM. I will answer that. I thought the gentleman was 
going to ask me a question. 

Mr. FRYE. It was a question. 

Mr. DURHAM. I shall answer. We have the right to regulate 
their salaries, and they ought to be equal. I do not care how low 
we cut down ours, theirs should be as low as ours. 

Mr. FRYE. In my judgment it belongs to the Senate, and not to 
the House. 

Mr. FRANKLIN. Does the Senate refuse to allow the House em- 
—— to have the same salaries their employés have? 

r. DURHAM. They do. 

Mr. FRANKLIN rose. 

Mr. DURHAM. Wait until I get ae, y s 

Mr. FRANKLIN. Do they not object to ne salaries of their 
employés reduced to those of the House employés? 

r. DURHAM. They do. 

Mr. FRANKLIN. And that is the difference ? ; E 

Mr. DURHAM. They refuse to reduce the salaries of their em- 
ployés to what the House employés receive. ‘ 

r. FRANKLIN. And they are right if the salaries of the House 
employés are too low. 
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Mr. DURHAM. They are not too low. : 

Mr. ATKINS. I now yield to my oange on the committee of 
conference, the gentleman from Ohio, [Mr. Foster. ] 

Mr. PAGE. Before the gentleman from Kentucky takes his seat 
will he allow me to ask him one question ? 

The SPEAKER pro tempore, (Mr. BANNING.) The gentleman from 
Obio [Mr. FosTER] és recognized. 

Mr. PAGE. 1 wish to ask the gentleman from Kentucky, does the 
Senate object to the House fixing the salaries of their own employés 
in a manner to suit themselves? 

Mr. DURHAM. Oh, not at all. 

Mr. ITTNER. In reply to the inquiry of the gentleman from Ken- 
tucky, [Mr. DurHAM, ] if it has become necessary to appoint a guar- 
dian to control the action of the Senate I would suggest that it would 
be more appropriate to appoint some other body to perform that 
function than this House. 

Mr. DURHAM. I want to say that this is not the first time this 
difference has arisen. The honorable gentleman who is now Speaker 
of the House had a long straggle two years ago in reference to this 
same matter. This is not by any means the first occasion on which 
this question has arisen. 

Mr. FOSTER. As a member of the conference committee I have a 
word to say on this subject. It has been correctly stated by the two 
gentlemen of the conference committee who have spoken before me, 
that all differences upon this bill between the two Houses have been 
reconciled except simply as to the pay of the Senate employés. The 
House conferees yielded to the demand of the Senate as to numbers. 

Now, the point is raised here, as on the part of the Senate conferees, 
that we have no right in this matter at all to undertake to say what 
the Senate employés shall have. I undertake to say that this House 
has as much right over these salaries in regard to the Senate of the 
United States as in regard to any bureau officer of the Government. 
It is a notorious fact that even the House employés here are _ infi- 
nitely better than clerks in the bureaus, and the Senate employés are 
paid 33 per cent. better than those of the House. Suppose these Sena- 
tors sbould say that they wanted $100,000 apiece for the Senate em- 
ployés, must this House yield to that demand? Would any gentle- 
man say that they had the right alone to regulate the salaries of their 
own employés. I do not believe any gentleman will take that posi- 
tion. 

Now, here is the fact. The Senate employés are paid 50 per cent. 
more than they ought to be; 25 per cent. more than the House em- 
ployés. Is it the business of this House to undertake to regulate that 
matter? Isay itis clearly as much withm the province of this House 
to do that as it is to cut down the pay of the laborers from $720 to 
$600, and yet no man in this House has made a fuss about that. 

I grant, perhaps, that these gentlemen over there are more gouty 
and older, and need more employés to help them about than we do. 
We have conceded that; but we do insist and we ask this House to 
stand by us when we say they shall not have a greater salary than we 
allow our own employés. We allow our own employés, let it be re- 
membered, 25 per cent. more than we allow the clerks in the Depart- 
ments to-day ; and these people want 25 per cent. more than that. 
The Senators say they must be the judges of what is the value of the 
services of their employés and that they honestly believe these people 
are worth the price they propose to pay them. I say in answer to 
that, I give them credit for honesty and sincerity, but there is not 
in this country another man outside the Senate who believes these 
people are entitled to the pay the Senate proposes to pay them. 

; Now, Mr. Speaker, it is no great matter; there is not $20,000 be- 
ween us. 

Mr. DURHAM. Twenty-seven thousand dollars. 

Mr. FOSTER. My colleague on the conference committee says 
$27,000. But the House conferees thought they might as well test 
this question, and I say and I maintain here as we have the right to 
originate seumadetion bills and bills in relation to all matters of 
salary in all Departments of the Government, I cannot understand 
what logic it is that will take Senate employés out from under this 
rule. Ido not understand what particular charm there is about a 
Senator or the Senate of the United States that they should be allowed 
to set their salaries up upon stilts infinitely higher than the salaries 
of any other employés of the Government. 

I ask my friends to tell me why this should be, and what there is 
about a Senator or the Senate of the United States that they should 
be accorded this privilege above that of all other Departments of the 
Government. 

Mr. HANNA. I desire to ask the gentleman from Ohio a question. 
If the House will sustain the House conferees in the position they 
have assumed, is it his judgment if the conferees make another earnest 
effort they can settle this matter. 

Mr. FOSTER. My judgment is we can. I want to say another 
word, and I think it is due to my woe friends to say it. The Senate 
1s @ republican ‘body to-day and the odium of this thing may possibly 
be cast upon them. But this appropriation is for a democratic Senate 
and I understand that this thing is done at the request of the demo- 
cratic members of the Senate and not of the supelilietes alone. 

Mr. BANKS. I desire to ask the gentleman a question. The Sen- 
ate being an independent body, has the conference committee consid- 
ered how far it can go in the control of the number of persons that 
shall be employed by that independent body called the Senate, and 








how far the House can go in controlling the compensation of the em- 
ployés of the Senate without interfering materially or immaterially 
with its independence ? 


Mr. ATKINS. So far as I could hear the inquiry of the gentleman 
from Massachusetts, it was to this effect how far the House could go 
in reducing the number of clerks and empioyés of the Senate which 
that body requires for the discharge of its business. I say to the gen- 
tleman from Massachusetts we have not undertaken to pass judg- 
ment upon that atall. The only point of difference is as to the salaries 
or ag ay of these employés. 

Mr. BANKS. My question was, if it had been considered by the 
committee of conference, how far the House could go in the control 
of the number and compensation of the employés of the Senate with- 
out interfering with the independence of that body in its legislative 


wr: 
r. ATKINS. The question was very fully discussed on the part 
of the Senate conferees and the House conferees. We differed radi- 
cally upon the point that the House has not the right to say even how 
many employés the Senate shall have and that the Senate shall say 
how many the House shall have. But we conceded that point; we 
did not insist upon it, but we did differ with the Senate conferees as 
to the compensation of these clerks and employés. 

Now, Mr. Speaker, I move that the House insist upon its disagree- 
ment to the amendments of the Senate, and I call the previous ques- 


tion. 

Mr. CHALMERS. I rise to a parliamentary inquiry. Would a 
motion to recede take precedence of the motion of the gentleman 
from Tennessee ? 

The SPEAKER pro tempore. It would. 

Mr. CHALMERS. Then I make the motion that we recede from 
our disagreement. 

Mr. ATKINS. Is that motion debatable? I made a motion that 
the House insist on its disagreement and ask for a further conference. 

Mr. CHALMERS. I have moved that the House recede from its 
disagreement. 

Mr. EDEN. Would not that motion,if carried, make the House 
recede from its disagreement to all the amendments ? 

Mr. CHALMERS. I understand that the managers of the confer- 
ence report a perfect agreement upon all subjects but this. 

The SPEAKER. They did not report that; they merely state the 


fact. 

Mr. CHALMERS. If the House will allow me I will offer a resolu- 
tion of instructions to the committee which will reach the point I 
have in view. 

Mr. ATKINS. I stated in my speech that we had agreed upon all 
questions but this, but that does not appear upon the report, and I 
demand the previous question. 

Mr. CHALMERS. If the effect of my motion is to recede from our 
disagreement to every amendment I desire to withdraw it. 

The SPEAKER. The Chair thinks it might be so construed. 

Mr. CHALMERS. If that is so it does not express my views, and 
I withdraw it. 

Mr. FOSTER. The disagreement to the amendments of the Senate 
is general. 

Fhe SPEAKER. The disagreement, so far as the record shows, is 

eneral. 
’ Mr. CHALMERS. Then I withdraw my motion. 

The SPEAKER. The Chair would suggest that the way to get a 
vote of the House as to whether the House will recede as to what is 
the real difference between the two Houses would be for the com- 
mittee of conference to report in any future — they may make 
the differences, so that the House may get at what is the difference 
and reconcile the disagreeing views about the bill. 

Mr. ATKINS. But the committee of conference on the part of the 
Senate refused to do that this morning, and this is the only report 
that they would agree to. I stated in my speech what is the fact, 
and I feel authorized to state it by consent given, that we had agreed 
upon every single point of difference in the bill except in this single 
instance. 

Mr. BURCHARD. Let us vote. 

Mr. FOSTER. They agreed upon other points, as they stated, ten- 
tatively. 

Mr. ATKINS. They said that they would agree to everything else 
if we would agree upon this proposition, and therefore I was justified 
in making the statement which I did. 

Mr. SAYLER. I rise to a point of order, and it is that this matter 
may be brought before the House, as I understand it—and I hope the 
Chair will correct me if I am wrong—if the motion of the gentleman 
from Tennessee is agreed to. It will result simply in a second report 
to the House, which may embody the facts as they may be reported 
by the conference committees. It would not, in other words, affect 
the question one way or the other. If we leave it to further confer- 
ence we shall have a further report to come before the House. 

The SPEAKER. The Chair thinks that the proper procedure in 
this case would be for the conferees on the part of the House and the 
conferees on the part of the Senate to state to their respective Honses 
in their report whet are the real differences between the two Houses, 
so that one or the other of the two Houses may have an opportunity 
to recede. 

Mr. FOSTER. That is the purpose of this report. 
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The SPEAKER. This report is a disagreement on the entire bill. 

Mr. BURCHARD. The bill is now brought by the conference com- 
mittee before the House and a motion to recede from the amendment 
would be in order, and I hope one of the gentlemen who have charge 
of the bill will make it. 

Mr. SAYLER. By a motion to recede we should recede from our 
disagreements to all the amendments. 

Mr. ATKINS. I repeat again that it was im ible to make any 
other report than the one which we have made. The very sugges- 
tion the Chair has made was made upon the part of the House con- 
ferees to the Senate conferees; and when they found that we were 
unwilling to yield upon the question of the equalization of salaries, 
after they had agreed to every other proposition of the bill, they 
threw themselves back and said that they had agreed to them ten- 
tatively, and only as an experiment, using that parliamentary device ; 
but they conceded the right to make a statement of the facts to the 
House. 

Mr. PAGE. Will a motion be in order that the House recede from 
its disagreement to the amendments of the Senate so far as they affect 
the pay of Senate employés ? 

The SPEAKER. The Chair thinks it would be in order. The 
Chair thinks, however, that the proper and courteous way would be 
to let the conferees go back under the action of the House, and then 
they will probably be able to so arrange that they will report to 
their respective Houses the exact disagreement, and then the House, 
on the report of the conferees, would have aright to recede or the 
right to insist. 

Mr. FRYE. Allow me one moment. Is there not some way in which 
the conferees on the part of the House, if they desire it, can receive 
instructions from the House in reference to one particular subject 
referred to them? 

The SPEAKER. The Chair believes that under the practice of the 
House all conferences must be free and unrestrained, and that a com- 
mittee of conference should not be instructed ; although there is a 

varagraph in the Manual that states that it is competent for the 
louse to instruct a conference committee, and it has been done. 

Mr. ATKINS. I trust the House will recognize the fact that by 
whatever vote it may now give it will pass judgment as to its views 
upon the classification of these salaries. 

Mr. BEEBE. That is precisely what I desire to address myself to. 


I believe for one that it is the opinion of a large majority of this 
House that the highest branch of the legislative department of this 
Government ought, in justice to itself and to its own dignity, upon 
its own responsibility, to reserve to itself the right to fix the salary 
and compensation of its own vo 


If the Senate of the United 
States cannot be trusted to do that under its responsibility to those 
it represents, then we had better abolish the Senate of the United 
States. I believe this House, by a large majority, will concede to the 
Senate the right to fix and establish the compensation and salary of 
its own employés. 

Mr. ATKINS. I call for a vote on my motion. 

Mr. CASWELL. Will the gentleman allow me to ask him one ques- 
tion f 

Mr. ATKINS. Certainly. 

Mr. CASWELL. Is the House trying to reduce the salaries of the 
employés of the Senate, or is the Senate trying to raise the salaries 
of its employés ? 

Mr. ATKINS. The House desires to reduce the salaries of the em- 
ployés of the Senate to the level of its own employés. 

The SPEAKER. The Chair desires to state that the question be- 
fore the House is upon the motion of the gentleman from Tennessee 
[ Mr. ATKINS] that the report of the committee of conference be ac- 
cepted and a further conference asked. 

fr. PAGE. Is that motion amendable ? 

The SPEAKER. The Chair thinks it is not. The Chair however 
thinks that it is competent for the House to say that it will recede 
from its disagreement to particular amendments of the Senate. 

Mr. PAGE, Then, if the Speaker will entertain it, I will make that 
motion, with all due respect to the chairman of the Committee on 
Appropriations, [Mr. ATk1ns.] I will not make it unless he will con- 
sent to it, for I wish to treat that committee with entire respect. 

Mr. BURCHARD. I suggest that the motion be that the House 
recede from its disagreement to and concur in certain amendments of 
the Senate, to be specifically named, and then let us take a vote on 
that. If it is not the sense of the House to do so, then another con- 
ference committee can be appointed. 

Mr. PAGE. At the request of the chairman of the Committee on 
Appropriations [Mr, ATKINS] and in behalf of the conference com- 
mittee on the part of the House, I will withdraw my motion to recede 
from our disagreement to certain amendments of the Senate. I wish 
to treat the committee with perfect fairness. 

The SPEAKER. The Chair has always held that the House should 
have an opportunity to reach a conclusion in reference to an appro- 
priation bill; and that while the motion indicated by the gentleman 
from California [Mr. PAGE] would not be in the nature of instruc- 
tions to the committee of conference, it would be an expression of 
opinidn on the part of the House. 

‘ _ CHALMERS. I offer the resolution which I send to the Clerk’s 
esk. 
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The Clerk read the resolution of Mr. CuaLMers, as follows: 


Resolved, That the a on the part of the House be instructed to agree with 
the managers on the of the Senate, so as to give the employés of the House the 
same amount for similar services as is now paid to the cuplesée of the Senate. 


Mr. ATKINS. Is this in order. 

The SPEAKER. The Chair thinks not. The salaries of House 
employés, as the Chair is advised, are not in controversy. 

Mr. BEEBE. As a test proposition, I move to lay the motion of 
the chairman of the committee on the table. 

Mr. ATKINS. Does that take precedence of the motion I made? 

The SPEAKER. It does not. The gentleman from Tennessee has 
demanded the previous question. 

Mr. BEEBE. Well, I want to reach in some way an expression of 
the sentiment of the House, 

The SPEAKER. After the appointment of conferees for the new 
conference the Chair will entertain a motion which will test that 
question. If the House is willing to recede, it surely ought to have 
an opportunity to express its opinion. 

Mr. BEEBE. I think so. 

Mr. FOSTER. The chairman of the committe moves that the House 
insist on its di ment. Why is not the vote on that motion an 
expression of opinion ? 

r.GARFIELD. The trouble is that the motion embraces all the 
amendments between the two Houses. 

The SPEAKER. The Honse might desire to insist upon its differ- 
ence with the Senate as regards the amendments generally, and yet 
might wish to pick out particular amendments in which it would 
concur. 

= FOSTER. Of course the general disagreement is only tech- 
nical. 

The SPEAKER. Whatever will tend to bring the two Houses to 
an agreement the House should have an opportunity to do, 

Mr. BANKS. There is one mode of reaching a solution of this ques- 
tion which will satisfy all parties and isin accord with custom. If the 
conference committee have any doubt what to do upon a particular 
question they can come to the House and ask whether the House will 
consent to a certain proposition. We can then say “ yes” or “no.” 

The SPEAKER. That is what the Chair suggested some time ago. 

Mr. BANKS. I hope that course will be adopted. 

Mr. CHALMERS. I rise toa parliamentary inquiry. Would it be 
in order to move that the House recede with an amendment ? 

The SPEAKER. The Chair is advised that there is no difference 
between the two Houses as to the salaries of House employés ; on that 
subject both Houses have agreed. 

Mr. CHALMERS. I think the members of this House desire to put 
the salaries of our employés as high as those of the Senate. [Cries 
of “Oh, no!” ° 

Mr. FRANKLIN. If we recede the salaries of our employés are at 
a lower standard. 

The SPEAKER. The salaries of House employés are not in contro- 
versy, both Houses having agreed on that subject. 

The previous question was seconded and the main question ordered, 
which was upon the motion of Mr. ATKINs that the House insist on 
its non-concurrence in the amendments of the Senate and ask a fur- 
ther conference. 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER announced the sppointment of Mr. ATKrns, Mr. 
DurRHAM, and Mr. FosTER as managers on the part of the House at the 
further conference on the .yoe appropriation bill. 

Mr. GARFIELD. Now, Mr. Speaker, I hope the committee will 
take the opinion of the House on this subject. 

Mr. BEEBE. Is it competent now to move to instruct the com- 
mittee of conference to recede ? 

The SPEAKER. The Chair thinks it is hardly necessary. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate had passed and requested the con- 
currence of the House in a resolution to print the first annual report 
of the United States commission in relation to the Rocky Mountain 
locust, and the best method of preventing and guarding against its 
injuries. 

m further announced that the Senate had , Without 
amendment, bills and a joint resolution of the House of the following 
titles: 

A bill (H. R. No. 2242) for the relief of William T. Malster, of Bal- 
timore, Maryland ; 

A bill (H. R. No. 3978) to authorize the Barataria Ship-Canal Com- 

ny to construct and operate a ship-canal from New Orleans to the 

ulf of Mexico, through the lands and waters of the United States, 

d to t to said commen ee right of way for that purpose ; 

pill (H. R. No. 4802) for construction of a public building for 
use by the United States Government in the city of New York ; 

A bill (H. R. No. 5137) to legalize the collection of head-moneys 
already paid; and prin! 

A joint resolution (H. R. No. 81) asking for intervention in the case 
of Edward O’M. Condon. 








1878. 
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The message further announced that the Senate insisted upon its 
amendments, disagreed to by the House, to the bill (H. R. No. 4236) 
making appropriations for the construction, repair, preservation, and 
completion of certain public works on rivers and harbors, and for 
other purposes, and a; to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. SPENCER, Mr. MCMILLAN, and Mr. Ransom as the conferees on 
the part of the Senate. 

The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, @ joint resolution of the 
following title: 0 

A joint resolution (8. No, 39) authorizing the Secre of War to 
turn over to the governor of Alabama such tents, poles, and pins as he 
may require for the use of the volunteers of the State at their sum- 
mer encampment. 


WAR CLAIMS. 


Mr. EDEN. I ask unanimous consent to have taken from the 
Speaker’s table and concurred in the amendments of the Senate to a 
Dill in which a great many persons are interested and about which 
there will be no controversy. I refer to the bill (H. R. No. 3548) mak- 
ing appropriations for the payment of claims reported allowed by the 
commissioners of claims under the act of Congress of March 3, 1871. 

There being no objection, the amendments of the Senate were taken 
from the Speaker’s table and concurred in. 

Mr. EDEN. It is proper for me toexplain in one moment the effect 
of the amendments of the Senate. [Cries of “Oh,no!” “Allright!” 
“We take your word for it!”] 

Mr. EDEN moved to reconsider the vote jast taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. RICE, of Ohio. I ask unanimous consent that the session of 
this evening be set apart for the consideration of pension bills on the 
Calendar and —— from the Committee on Invalid Pensions. 

Mr. MILLS, must insist on proceeding with the Private Cal- 
endar. 

Mr. RICE, of Ohio. I move, then, to suspend the rules to make the 
order I have indicated. 

Mr. TUCKER. Iam very ready to accommodate my friend from 
Ohio, (Mr. Rice,] but I have been waiting for some time in reference 
to a very important bill which is now the unfinished business before 
the House. I must insist upon taking up the internal-revenue bill. 

Mr. RICE, of Ohio. LI insist on my motion that the rules be sus- 
pended to make the order I have indicated. 

The SPEAKER. The gentleman from Ohio moves to suspend the 
rules so as to order that the session of this evening be devoted to the 
consideration of pension bills that may be reported from the Com- 
mittee, and afterward those on the Calendar. 

The motion of Mr. Rice, of Ohio, was agreed to, two-thirds voting 
in favor thereof. : 

Mr. BURCHARD. I move to suspend the rules and adopt the res- 
olution I send to the desk. 

Mr. MILLS. I rise to a parliamentary inquiry. Will pension bills 
this evening be considered as on objection y or otherwise ? 

Mr. RICE, of Ohio. As on objection day. 

The SPEAKER. The Chair did not so state the motion. 

Mr. RICE, of Ohio. I ask that this be added to the order. 

Mr. MILLS. After we get through with pension bills can we 
return to the Private Calendar? 

Mr. RICE, of Ohio. Yes, sir. 

The SPEAKER. It is moved that the rules be suspended so as to 
order that after pension bills have been disposed of this evening the 
remainder of the evening session, if any, shall be for the considera- 
tion of bills on the Private Calendar. 

_Mr. RICE, of Ohio. And thatthe order of proceeding as on objec- 
tion day shall apply to all bills. 
_Mr, BURCHARD. What has become of my motion to suspend the 
es 

The SPEAKER. The Chair will recognize the gentleman when 
this question is disposed of. 
an MILLS. The Private Calendar is to be commenced at the 

‘ginning. 

fr. LUTTRELL. I move to amend the proposition of the gentle- 
man from Ohio so as to include pension bills on the Speaker's table. 

Mr. BURCHARD. Does that exclude the reception of reports of 
conference committees ? 

The SPEAKER. It does not, for reports of conference committees 
would interrupt even a motion to adjourn or a call of the roll. 


Mr. RICE, of Ohio. Me . 
from California. Ohio. I accept the proposition of the gentleman 


Mr. MILLS. What is it? 
The SPEAKER. _ The Chair will re-state the agreement. It is pro- 
that the session this eating at seven and a half o’clock shall 
e devoted first, to the reports of the Committee on Invalid Pen- 
7 of P ste bills. Secondly, that the House shall go to the 
rivate Calendar and take up for consideration pension bills in their 
order; and, thirdly, that the House shall then go to the business on 


the Speaker’s table for th : " 
pn eee alae re ne eat antigen te 







Mr. MILLS. It is the understanding that we are to commence the 
Private Calendar at the beginning when we go into the Committee 
of the Whole. 

Mr. FRANKLIN. No, we are to begin where we left off. 

Mr. MILLS. I insist that we shall begin at the beginning and go 
through the Private Calendar regularly. 

The SPEAKER. Is there objection? 

Mr. TUCKER. I have no doubt it will be agreeable to gentlemen 
to take up their bills in preference to the one I have referred to; 
but if this bill in reference to the internal revenue is to be disposed 
of this session, it should be considered and disposed of to-day. [Cries 
Ee" “y 7 order rd. 

The SPEAKER. The gentleman in charge of the bill to which 
the gentleman from Virginia has referred has made a motion to sus- 
pend the rules. 

Mr. TUCKER. Who made the motion to suspend the rules ? 

The SPEAKER. The gentleman from Illinois. 

Mr. TUCKER. I did not hear him. 

The SPEAKER. He has stated the fact that he rose for the pur- 
pose of moving a suspension of the rules, and the Chair is now trying 
to secure some arrangement on the part of the House at the sugges- 
tion of the gentleman from Ohio in reference to the business to be 
transacted at the session of the House this evening. 

Mr. TUCKER. I hope the House will do nothing to interfere with 
the consideration of the internal-revenue bill. 

Mr. RICE, of Ohio. A session for this evening has already been 
fixed, and the only arrangement that is now being proposed is what 
character of business shall be considered at that session. 

The SPEAKER. Is there objection that the session this evening 
shall be devoted to reports of the Committee on Invalid Pensions, to 

nsion bills on the Private Calendar, and to pension bills on the 
Speaker’s table ? 

Mr. EDEN. I should like to know why other bills for the relief of 
soldiers for service in the war should not also be included. I do not 
see why they should not be considered as well as bills granting pen- 


sions. 

Mr. MILLS. There is a bill on that Calendar for the widow of a 
soldier, which is a claim, and it is excluded under this arrangement. 

The SPEAKER. And the Chair will include, at the suggestion of 
the gentleman, claims of wounded soldiers. 

Mr. RICE, of Ohio. As of objection day. 

Mr. WOOD. I should like to know under the decision of the Chair 
how the gentleman from Ohio can move a suspension of the rules for 
any other purpose than for appropriation bills or in pursuance of his 
name being on the Speaker’s list. 

The SPEAKER. Because the Chair thinks public business includes 
pension bills. He has never known Congress or the House of Rep- 
resentatives to fail at the end of a session to suspend the rules in 
favor of pension bills, as otherwise great hardship might result to 
that worthy class. 

Mr. WOOD. Unquestionably the Speaker is right in the statement 
of fact, but I suggest there are public bills and public questions and 
public measures which, under the ruling of the Chair, should have 
some little consideration. 

Mr. RICE, of Ohio. No one doubts that. 

The SPEAKER. The Chair concurs in that statement. 

Mr. WOOD. I understood the Chair to hold, except for the pur- 
pose of appropriation bills or except in pursuance of the right of 
putting your name down on the list upon the Speaker’s table, (which 
the gentleman from Illinois has done,) no other gentleman can be 
recognized to move to suspend the rules. 

The SPEAKER. The Chair has always reserved to himself the 
right which belongs to the Speaker to recognize gentlemen in the 
direction of the transaction of public business. 

Mr. WOOD. That nullifies all understanding about the list. 

The SPEAKER. The Chair has never known, nor has any gentle- 
man who has served in previous Congresses known the House to 
refuse, at the end of a session, to suspend the rules for the purpose 
of taking up and ae — bills; because neglect in such 
cases would work great hardship to those interested. 

Mr. BANNING. That is true. 

Mr. WOOD. I demand the regular order of business. 

Mr. WHITE, of Pennsylvania. I want to assist in fixing the ses- 
sion for to-night, and I ask that there be included in the agreement 
the reception of reports from the Committee on Military Affairs con- 
cerning wounded soldiers. 

Mr. BANNING. For the reception of reports and the considera- 
tion of bills of soldiers for services rendered. 

The SPEAKER. At the end of the evening, after the Committee 
on Pensions shall have concluded, the House will consider whatever 
bills are in order for the relief of soldiers for services rendered. 

Mr. WHITE, of Pennsylvania. I donot desire that the order shall 
be clogged in that way, Let the Pension Committee report and let 
the Military Committee also report. 

Mr. RICE, of Ohio. No, sir. 


Mr. WHITE, of Pennsylvania. One has as much claim as the 
other. There are many men who are asking relief from the Govern- 
ment and who ought to have a hearing from this House. 

The SPEAKER. The Chair has included those. They are included 
in the proposition. 
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Mr. RICE, of Ohio. 
right. 

The SPEAKER. And now the Chair desires to submit the motion 
of the gentleman from Texas, which is that if the business of the 
Pension Committee and the bills for the relief of soldiers for services 
rendered shall be concluded the House shall then go to the considera- 
tion of the Private Calendar as on objection day. 

Objection was made. 

Mr. BRIGHT. I move that the rules be suspended and that the 
order just indicated by the Chair be made. 

The question being taken, the rules were suspended, (two-thirds 
voting in favor thereof,) and the order was made. 


PRESIDENTIAL TITLE. 


Mr. BURCHARD. I move to suspend the rules and pass the pre- 
amble and resolution which I send to the desk. 

The Clerk read as follows: 

Whereas at the joint meeting of the two Houses of the Forty-fourth Congress 
convened pursuant to law and the Constitution for the purpose of ascertaining and 
counting the votes for President and Vice-President for the term commencing 
March 4, 1877, upon connting the votes Rutherford B. Hayes was declared to be 


elected President and William A. Wheeler was declared elected Vice-President for 
such term: Therefore, 


Resolved, That no subsequent Congress and neither House has jurisdiction to 
revise the action at such joint meeting, and any attempt by cither House to annul or 
disregard such action or the title to office arising therefrom would be revolutionary 
and is disapproved by this House. 

Mr. BURCHARD. I call for the yeas and nays on the resolution. 

Mr. FINLEY. I desire to make a parliamentary inquiry. Can 
there be a division of the preamble and resolution ? 

The SPEAKER. There cannot; the motion is to suspend the rules 
and pass the resolution. 

Mr. EDEN. I would like to have the resolution again read. 

Mr. TOWNSHEND, of Illinois. I rise to make a parliamentary 
inguiry. Would it be in order to move to strike out the last clause ? 

The SPEAKER. It would not; the motion is to suspend the rules 
and pass the resolution. 

Mr. TOWNSHEND, of Illinois. Would it be in order to move to 
refer it to the Judiciary Committee ? 

Mr. BURCHARD. It would be in order to vote it down. 

The SPEAKER. The motion is to suspend the rules and pass. If 
the rules are not suspended the proposition is not before the House. 

Mr. SOUTHARD. Let the resolution be again read. 

The resolution was again read. 

Mr. BEEBE. That is all right. 

Mr. MCMAHON, Is the language of the resolution to “ revise” or 
“ reverse ?” 

The SPEAKER. The word in the resolution is “ revise.” 

Mr. MILLS. I call for the yeas and nays on the resolution. We 
ought to make a record on that. 

‘The yeas and nays were ordered. 

Mr. ATKINS. I was not in the Hall when the resolution was read. 
I ask that it may be again read. 

There was no objection, and the resolution was again read. 

Mr. TOWNSHEND, of Illinois. Lask my colleague [Mr. BuRCcHARD] 
to allow me to amend the resolution by striking out the word “ rev- 
olutionary.” [Cries of “ Regular order!” ] 

Mr. SOUTHARD. I ask the gentleman if it is wise to pass such 
an important resolution without consideration. [Cries of “Regular 
order!’ } 

The question was taken; and there were—yeas 215, nays 21, not 
voting 55; as follows: 


That is correct; that modification is quite 


YEAS—215. 


Evins, John H. 
Ewing, 
Felton, 


Aiken, 

Aldrich, 

Atkins, 

Bacon, 

Bagley, 

Baker, John H. 
Baker, William H. 


Chalmers, 
Chittenden, 
Clatlin, 
Clark of Missouri, Finley, 
Clark, Rush Forney, 
Clarke of Kentucky, Foster. 
Clymer, 


Ittner, 

James, 

Jones, Frank 
Jones, James T. 
Jones, John 8. 
Jorgensen, 


O'Neill, 
Overton, 
Page, 


Patterson, G. W. 


Patterson, T. M. 
Peddie, 
Phillips, 
Pollard, 
Pound, 
Price, 
Pugh, 
Rainey, 
Randolph, 
Rea, 
Reagan, 
Reed, 
Reilly, 


Rice, William W. 


Blackburn, 
Bliss, 
Boone, 


Acklen, 
Ballon, 
Benedict, 
Bland, 
Buckner, 
Butler, 
Cain, 


fame. 

Candler, 

Clark, Alvah A. 
Collins, 
Davidson, 
Eickhoff, 

Elam, 
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Riddle, 

Robbins, 

Roberts, 

Robinson, G. D. 
tyan, 

Sampson, 

Bopp, 

Sayler, 

Scales, 

Sexton, 

Shallenberger, 

Shelley, 

Sinnickson, 

Smalls, 

Smith, A. Herr 

Sparks, 

Starin, 

Steele, 


Stenger, 
Stephens, 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 

Thom : 
Throckmorton, 
Townsend, Amos 
Townsend, M. I. 


Townshend, R. W. 


NAYS—21. 


Ellis, 

Faller, 
Hamilton, 
Hardenbergh, 
Henkle, 
Henry, 


Hewitt, Abram 8. 
Mayham, 

Phelps, 
Pridemore, 
Robertson, 


Smith, William E. 


NOT VOTING—55. 


Frye, 
Glover, 


Hartridge, 
Hazelton, 
Hooker, 
Joyce, 
Kimmel, 
Knapp, 


~ Knott, 


Loring, 


Luttrell, 
Lynde, 
anning, 
artin, 
McMahon, 
Money, 
Muldrow, 
Potter, 
Powers, 
Quinn, 
Rice, Americus V. 
Robinson, M.S. 
Ross, 
Schleicher, 
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Watson, 
Welch, 
White, 1 
White, Michael D. 
Whitthorne, 
Williams, A. 8, 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willis, Albert 8. 
Willis, Benj. A. 
Willits, 
Wilson, 
Wood, 
wo 

eates, 
Young. 


Southard, 
Springer, 
Warner. 


Singleton, 
Slemons, 
Swann, 
Thornburgh, 
Tipton, 

Turner, 

Van Vorhes, 
Walker, 

Walsh, 
Wigginton, 
Williams, James 
Williams, Jere N. 
Wright. 


So (two-thirds voting in favor thereof) the rules were suspended, 


and the resolution was adopted. 


During the roll-call the following announcements were made : 

Mr. BRAGG. Mr. Speaker, I cannot indorse the language of this 
resolution, although I agree in the main with it in sentiment, and 
therefore I vote “no ;” I also desire to state that my colleague, Mr. 
LYNDE, is paired with Mr. LORING, of Massachusetts. 

Mr. CRAVENS. Mr. GUNTER was suddenly called away to-day 
becanse of information of the dangerous illness of a member of his 


family. Mr. SLEMONS paired with 
Mr. WIGGINTON. 


r. FREEMAN, of Pennsylvania. 
r. Speaker, on all political questions I am 
paired with the gentleman from Vermont, Mr. Joyce. 


While I do 


not consider this a political question, I am informed by Mr. Joycr’s 
colleagues that, if present, he would vote “ay ;” I would vote “no.” 


Mr. EICKHOFF. 


If he were here, I should vote “ no.” 
Mr. PUGH. I am paired with Mr. Martin, of West Virginia. I 
am informed by his friends that hé would vote “ ay,” and I will vote 


“ ay,” too. 


I am paired with Mr. BALLOU, of Rhode Island. 


Mr. TIPTON. I am paired with my colleague, Mr. Knapp. If he 


were present, I should vote “ ay.” 


Mr. CRAPO. My colleague, Mr. Lorna, is paired with Mr. Lynpe, 


of Wisconsin. 


Mr. FRYE. I am paired with the gentleman from Kentucky, Mr. 


KNOTT. 


Mr. ROBINSON, of Indiana. I am paired with Mr. TURNER. 

Mr. POUND. My colleague, Mr.-HaZELTON, is confined to his room 
by sickness. If he were here, he would vote “ ay.” 

Mr. CRITTENDEN. My colleague, Mr. BLAND, has gone home to 


Banks, 
Banning, 
Bayne, 
Beobe, 
sell, 
Bicknell, 
Bisbee, 
Blair, 
slount, 
Bouck, 
Boyd, 
Brentano 
Brewer, 
Bridges, 
Briggs, 
Bright, 
Brogden, 
Browne, 
Bundy, 
Burchard, 
Bardick, 
Cabell, 


Caldwell, John W. 


Caldwell, W. P. 
Calkins, 
Campbell, 
Cannon, 
Carlisle, 
Caswell, 


Cobb, 

Cole, 

Conger, 

Covert, 

Cox, Jacob D. 
Crapo, 

Cravens, 
Crittenden, 
Culberson, 
Cummings, 
Cutler, 

Danford, 

Davis, Horace 
Davis, Joseph J. 
Dean, 

Deering, 
Denison, 
Dibrell, 

Dickey, 
Douglas, 
Dunnell, 
Durham, 
Dwight, 

Eames, 

Eden, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 


Franklin, 
Freeman, 
Gardner, 
Garfield, 

Garth, 

Ganse, 

Gibson, 
Giddings, 
Goode, 

Hanna, 

Harmer, 

Harris, Benj. W. 
Harris, Henry R. 
Harrison, 


Hatcher, 
Hayes, 
Hendee, 
Henderson, 
Herbert, 
Hewitt, G. W. 
Hiscock, 
House, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Hunton, 


Keifer, 
Keightley, 
Kelley, 
Kenna, 
Ketcham, 
Killinger, 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Lockwood, 
Mackey, 
Maish, 


McKenzie, 
McKinley, 
Metcalfe, 


Norcross, 
Oliver, 


Missouri on account of sickness. 

The result of the vote was then announced as above stated. 

Mr. HARTRIDGE. I rise to a question of privilege. Some time 
since the House referred to the Committee on the Judiciary a bill 
introduced by the gentleman from Maryland, [Mr. KIMMEL, ] num- 
bered 4315, to provide a mode for trying and pg ee y the 
Supreme Court of the United States the title of the President and 
Vice-President of the United States to their respective offices when 
their election to such offices is denied by one or more of the States of 
the Union. On the same day the House referred to the same com- 
mittee a resolution of the Legislature of the State of Maryland, in- 
structing its attorney-general so soon as Congress had passed a law 
like that offered by the gentleman from Maryland to cause proceed- 
ings to be taken to test the validity and legality,of the title of the 
present incumbents of the offices of President and Vice-President. 

The Committee on the Judiciary have considered those measures, 
considered them together, both the bill and the resolution, and the 
committee have instructed me to make a report to this House, and 
accompanying that report a resolution. : : 

I desire to say here, as a matter of personal explanation, that this 
morning I was instructed to make this report, but as the chairman 
of the Committee on the Judiciary, the gentleman from Kentucky, 
(Mr. KNoTT, ] was detained in his by sickness and had asked me 
to put off the report until to-morrow, that he might make a dissent- 
ing report for himself, I had determined to yield to that request as 4 
matter of courtesy, but, sir, as this matter has been brought before 
the House for its consideration I now bring before the House the re- 
port and resolution of the committee. 
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The Clerk read the report and resolution, as follows : 


The Committee on the Judiciary, to whom were referred the bill (H. R. No. 
4315) and the resolations of the Legislature of the State of Maryland directing judi- 
cial proceedings to give effect to the electoral vote of that State in the last election 
of President and Vice-President of the United States, report back said bill and 
resolutions with a recommendation that the bill do not pass. 

Your committee are of the opinion that Congress has no power, under the Con- 
stitution, to confer upon the Supreme Court of the United States the original juris- 
diction sought for it by this bill. The only clause of the Constitution which 
could be plausibly invoked to enable Congress to provide the legal machinery for 
the litigation proposed is that which gives the Supreme Court original jurisdic- 
tion in “ cases” or ‘‘ controversies” between a State and the citizens of another 
State. The committee are of the —- that this expression “cases '’ and ‘““con- 
troversies ’ was not intended by the framers of the Constitution to embrace an 
original proceeding by a State in the Supreme Court of the United States to oust 
apy incumbent from a political office filled by the declaration and decision of the 
two Houses of Congress clothed with the constitutional power to count the elect- 
oral votes and decide as a final tribunal upon the election of President and Vice- 
President. The Forty-fourth Congress selected a commission to count the votes 
for President and Vice-President, reserving to itself the right to ratify or reject 
such count, in the way prescribed in the act creating such commission. By the 
joint action of the two Houses it ratified the count made by the commission, and 
thus made it the expression of its own judgment. 

All the Departments of the Federal Government, all the State governments in 
their relations to Federal authority, foreign nations, the people of the United States, 
all the material interests and industries of the country, have acquiesced in, and 
acted in accordance with, the ——_ finding of that Congress. In the opinion 
of this committee the _— Songress has no power to undo the work of its pred- 
ecessor in counting the electoral vote or to confer upon any judicial tribunal the 
right to pass upon and perhaps set aside the action of that predecessor in refer- 
ence to a purely political question, the decision of which is confided by the Con- 
stitution in Congress. ; , ; 

But apart from these fundamental objections to the bill under consideration, 
there are features and provisions in it which are entirely impracticable. Your 
committee can find no warrant of authority to summon the chief-justices of the 
supreme courts of the several States to sitat Washington asa jury totry any case, 
however grave and weighty may be its nature. The right to summon must carry 
with it the power to enforce obedience to the mandate, and the committee can see 
no means by which the judicial officers of a State can be compelled to assume the 
fanctions of jurors in the Supreme Court of the United States. 

There are other objections to the practical working of the bill under considers- 
tion to which we do not think it necessary to refer. 

It may be true that the State of Maryland has been, in the late election for Pres- 
ident and Vice-President, deprived of her just and full weight in deciding who 
were legally chosen, by reason of frands perpetrated by returning boards in some 
of the States. It may also be true that these fraudulent acts were countenanced or 
encouraged or participated in by some who now enjoy high offices as the fruit of 
such frauds. It is due to the present generation of the people of this country and 
their posterity, and to the ——— on which our Government is founded, that 
all evidence tending to establish the fact of such fraudulent practices shoudd be 
calmly, carefully, and rigorously examined. 

But your committee are of the opinion that the consequence of such examina- 
tion, if it discloses guilt upon the part of any in high official position, should not 
be an effort to set aside the judgment of a former Congress as to the election of a 
President and Vice-President, but should be confined to the punishment, by legal 
and constitutional means, of the offenders, and to the preservation and perpetua- 
tion of the evidences of their guilt, so that the American people may be protected 
from a recurrence of the crime. 

Your committee, therefore, recommend the adoption of the accompanying reso- 
lution : 

Resolved, That the two Houses of the Forty-fourth Congress having counted the 
votes cast for President and Vice-President of the United States, and having de- 
clared Rutherford B. Hayes to be elected President, and William A. Wheeler to be 
elected Vice-President,.there is no power in any subsequent Congress to reverse 
that declaration, nor can any such power be exercised by the courts of the United 
States, or any other tribunal that Congress can create under the Constitution. 

We agree to the foregoing report, so far as it states the reasons for the resolu- 
tion adopted by the committee, but dissent from the concluding portion, as not 
having reference to such reasons, as not pertinent to the inquiry be ore us, and as 
giving an implied sanction to the propriety of the pending investigation ordered 

y @ majority vote of the House of Representatives, to which we were and are 
opposed, 
WM. P. FRYE. 
0. D. CONGER. 
E. G. LAPHAM. 
Mr. HARTRIDGE. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
_Mr. HARTRIDGE. Upon this question of privilege have I the 
right to call for a vote without moving a suspension of the rules? 
he SPEAKER. It is a privileged question and does not need a 
suspension of the rules. 

Mr. HARTRIDGE. Then I call the previous question. 

Mr. FRYE. I desire to ask the gentleman a question. Is there not 
& pro a at any rate in obtaining for the chairman of the commit- 
tee [Mr. KNotr] the privilege to submit his minority report ? 

Mr. HARTRIDGE. I am much obliged to my friend for reminding 
me of that. I stated the reason why I desire to wait until to-morrow 
before I presented the report. The chairman of the committee is ill 
and desires to present a dissenting report. 1 ask consent of the House 
that he have leave to do so. 

There was no objection, and leave was granted accordingly. 

Mr. FRYE. I understood General BUTLER to state to the commit- 
tee that he desired to present his views. 

Mr. HARTRIDGE. I ask the same privilege for General BUTLER. 

There was no objection. 

Mr. SPRINGER. I ask the gentleman from Georgia [Mr. Hart- 
RIDGE] to postpone the further consideration of this subject until 
to-morrow. [Cries of “No!” “No!” from all parts of the Hall. } 

4 The previous question was seconded and the main question or- 
ered ; which was upon the adoption of the resolution. 

Mr. BEEBE and others called for the yeas and nays. 

The yeas and nays were ordered. 


Mr. SPRINGER. I ask unanimous consent to make an explanation 
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of my vote. [Loud cries of “No!” “No!” “Regular order!” “ Reg- 


ular order!”} 


The question was taken; and there were—yeas 235, nays 14, not 


voting 42; 


Aiken, 
Aldrich, 
Bacon, 
Bagley, 
Baker, John H. 


Baker, William H 


Banks, 
Banning, 
Bayne, 
Beebe, 
Bell, 
Bicknell, 
Bisbee, 
Blair, 
Blount, 
Bouck, 
Boyd, 
Bragg, 
Brentano, 
Brewer, 
Bridges, 
Briggs, 
Bright, 
Brogden, 
Browne, 
Bundy, 
Burchard, 
Burdick, 
Cabell, 
Cain, 


Caldwell, John W. 


Caldwell, W. P. 
Calkins, 
Campbell, 
Candler, 
Cannon, 
Carlisle, 
Caswell, 
Chalmers, 
Chittenden, 
Claflin, 

Clark, Alvah A. 
Clark of Missouri, 


Clarke of Kentucky, 


Clark, Rash 
Clymer, 
Cobb, 

Cole, 
Collins, 
Conger, 
Covert, 


. 


Crittenden, 
Culberson, 
Cummings, 
Cutler, 
Danford, 


Blackburn, 
Bliss, 
Boone, 
Cook, 


Acklen, 
Atkins, 
Ballou, 
Benedict, 
Bland, 
Buckner 


So the resolution was adopted. 


as follows: 


YEAS—235. 


Davidson, 
Davis, Joseph J. 
Davis, Horace 
Dean, 

Deering, 
Denison, 
Dibrell, 
Dickey, 
Douglas, 
Dunnell, 
Durbam, 
Dwight, 
Eames, 

Eden, 

Elam, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 

Finley, 
Forney, 
Foster, 
Franklin, 
Freeman, 
Faller, 
Gardner, 
Garfield, 
Garth, 

Gause, 

Gibson, 
Giddings, 
Goode, 

Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hart, 

Hartzell, 
Hartridge, 
Haskell, 
Hatcher, 
Ilayes, 
Hendee, 
Henderson, 
Henkle, 
Herbert, 


Hewitt, Abram 8. 


Hewitt, G. W. 
Hiscock, 
House, 
Hubbell, 
Humphrey, 
Hungerford, 


Hunter, 
Hunton, 
Ittner, 
James, 
Jones, Frank 
Jones, James T. 
Jones, John 8S. 
Jorgensen, 
Keifer, 
Keightley, 
Kelley, 
Kenna, 
Ketcham, 
Killinger, 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Lockwood, 
Mackey, 
Maish, 
Marsh, 
McCook, 
McGowan, 
McKenzie, 
McKinley, 
McMahon, 
Metcalfe, 
Mills, 
Mitchell, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muller, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Patterson, T. M. 
Peddie, 
Phelps, 
Phillips, 
Pollard, 
Pound, 
Powers, 
Price, 
Pugh, 
Rainey, 
Randolph, 
Rea, 
Reagan, 
Reed, 
Reilly, 


Rice, Americus V. 


NAYS—14. 


Cox, Samuel 8. 
Hamilton, 
Henry, 
Kimmel, 


Mayham, 
Pridemore, 
Robertson, 


Smith, William E. 


NOT VOTING—42, 


Frye, 
Glover, 
Gunter, 
Hale, 
Hazelton, 
Hooker, 
Joyce, 
Knapp, 
Knott, 
Loring, 
Luttrell, 


Lynde, 
Manning, 
Martin, 
Money, 
Muldrow, 
Potter, 
Quinn, 
Robinson, M. 8. 
Schleicher, 
Singleton, 
Slemons, 


Rice, William W. 
Riddle, 

Robbins, 
Roberts, 
Robinson, G. D. 
Ross, 

Ryan, 

Sampson, 

Sapp, 

Sayler, 

Scales, 

Sexton, 
Shallenberger, 
Shelley, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Southard, 
Sparks, 

Starin, 

Steele, 

Stenger, 
Stephens, 
Stewart, 

Stone, Joseph C. 
Stone, John W. 
Strait, 
‘Thompson, 
Throckmorton, 
Townsend, Amos 
Townsend, M. L. 
Townshend, R. W. 
Tucker, 

Turney, 

Vance, 

Veeder, 

Waddell, 

Wait, 

Walker, 

Ward, 

Watson, 

White, Harry 
White, Michael D. 
Whitthorne, 
Wigginton, 
Williams, Andrew 
Williams, A. 5. 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willis, Albert 8S. 
Willis, Benj. A. 
Willits, 

Wilson, 

Wood, 

Wren, 

Yeates, 

Young. 


Springer 
Warner. 


Swann, 
Thornbuargh 
Tipton, 

Turner, 

Van Vorhes, 
Walsh, 

Welch, 

Williams, Jere N. 
Wright. 


During the call of the roll the following announcements were made 


Mr. ROBERTS. 


would vote “ ay.” 


Mr. PUGH. 


Virginia, Mr. MARTIN. 


I desire to state that my colleague, Mr. WALsH, 
is absent from the House in consequence of sickness. 


If present, he 


I am paired generally with the gentleman from West 
I am informed by his friends that if he were 


present he would vote “ay,” and therefore I vote “ay.” 
I have the honor to be paired generally with the dis- 


Mr. BUNDY. 


tinguished gentleman from Georgia, 


r. STEPHENS. 


I feel I would 


do great injustice to his well-known sentiments if I refrained from 
voting; I therefore vote “ay.” 
Mr. STEPHENS, of Georgia, subsequently appeared and obtained 
consent to have his vote recorded in the affirmative. 
Mr. ALDRICH. My colleague, Mr. Fort, is absent by leave of the 
House, and is paired with Mr. MANNING, of Mississippi. 


Mr. TIPTON. 


I am paired with my colleague, Mr. KNApp. 
were present, I would vote “ay.” 


If he 


Mr. HANNA. My colleague from Indiana, Mr. ROBINSON, is paired 
If Mr. ROBINSON were present, he 


with Mr. TURNER, of Kentucky. 


would vote “ ay.” 


Mr. WILLIAMS, of Wisconsin. 
detained from the House by sickness. If present, 


My colleague 


h 


Mr. HAZELTON, is 
e would vote “ay.” 
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Mr. FRYE. I am paired with the gentleman from Kentucky, Mr. 
Knorr. If he were present, he would vote “no” and I would vote 
“ay.” 

Mr. HATCHER. My colleague, Mr. GLOVER, is detained from the 
llouse by sickness. 

Mr. JAMES. My colleague, Mr. Camp, is absent, attending the 
funeral of his father, and is not paired. 

Mr. CRITTENDEN. My colleague, Mr. BLAND, is at his home in 
Missouri, sick. 

Mr. MCKENZIE. My colleague, Mr. TURNER, is paired with Mr. 
Rosinson, of Indiana. 

Mr. SPRINGER. I desire to vote. Iwant to say that I am opposed 
to all proceedings in reference to invalidating the President’s title 
which are illegal, unconstitutional, or revolutionary. [Cries of 
“Order !” 

The SPEAKER. The gentleman desires to accompany his vote by 
a statement. 

Mr. CONGER and others objected. 

Mr. EDEN. I would like to ask my colleague [Mr. BurcnARD] 
whether he is now satisfied with the “ count.” 

Mr. BURCHARD. Yes; it discharges the Potter committee. 

Mr. SPRINGER. I wish to add 

Mr. PRICE. The gentleman has no right to make a statement to 
accompany his vote. Let him vote as we do. 

The SPEAKER. On the passage of the resolution—— 

Mr. SPRINGER. I have not voted. 

The SPEAKER. The gentleman has no right te make a statement 
except by unanimous consent. 

Mr. SPRINGER. But Ihave aright to vote. I vote “no.” 

Mr. COX, of New York. I want to know whether it is the inten- 
tion of this House to count in Hayes any more? It has counted him 
in now three times; and he does not stay counted in. [Laughter. ] 

Mr. SPRINGER. I hope there will be no objection to allowing me 
to put on record an explanation of my vote. [Cries of “ Object.” ] 

The result of the vote was announced as above stated. 

Mr. HARTRIDGE moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
announced that the Senate had passed the following preamble and 
resolution : 

Whereas the Senate has received from tho House of Representatives a resolution 
in the following words: 

Forty-Firtu Concress, SECOND SEssion, 
CONGRESS OF THE UNITED STATES, 
In THE House OF REPRESENTATIVES, June 14, 1878. 


Resolved, That Tlouse bill 2486, “ to establish post-routes in the several States 
herein named," with the Senate amendments thereto, be returned to the Senate, as 


a part of said amendments are in the natare of, and constitute, a revenue bill. 
Attest : 


GEO. M. ADAMS, Clerk. 
Resolved, That a committee of conference be appointed to confer with a like com- 
mittoc on the part of the House touching the matters of difference between tho two 


liouses indicated by said House resolution, and invite the House to agree to such 
conference. 


Ordered, That Mr. Ferry, Mr. Kinkwoop, and Mr. Maxry be the conferees en 
the part of the Senate. 


ORDER OF BUSINESS. 
Mr. EWING obtained the floor. 
Mr. WADDELL. I rise to a privileged motion. I ask the House 
to accede to the conference asked by the Senate on the post-route 
bill. 


The SPEAKER. That matter is in charge of the gentleman from 
Illinois, [Mr. CANNON. } 


Mr. WADDELL. How did it get there? I reported the bill to the 
House; and I called it up to-day. 

The SPEAKER. The gentleman from Illinois, who offered the 
resolution in reference to the subject on which the conference is 
asked, will be recognized. The Chair has notified him of that fact. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. EWING. I move that the rules be suspended and to take from 
the Speaker's table House bill No. 805, to non-concur in the amend- 
ments of the Senate, and ask a conference thereon. 

The title of the bill was read, as follows: 


A bill (IL. R. No. 805) to repeal all that of the act approved January 14, 1875, 
known as the resumption act, which authorizes the Secretary of the Treasury to 
dispose of United States bonds and redeem and cancel the greenback currency. 


Mr. BURCHARD. I raise the question of consideration between 
this and the internal-revenue bill. 


The SPEAKER. This is a motion to suspend the rules. 
The amendments of the Senate were read, as follows: 


Strike out all after the enacting clause and insert the following : 
That from and after the passage of this act United States notes shall be re- 
ceivable the same as coin in payment for the 4 per cent. bonds now authorized by 


law to be issued; and on and after October 1, 1878, said notes shall be receivable 
for duties on imports, 


Amend the title so as to read : 


A bill to make United States notes receivable for duties on imports, and for 
other purposes, 


Mr. PAGE. I move to amend the motion so as to concur in the 
Senate amendments. 
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The SPEAKER. A motion to suspend the rules is not amendable, 

Mr. BURCHARD. I ask that the House concur in the amend- 
ments of the Senate. Can we not reach that question ? 

The SPEAKER. If this proposition is voted down, of course the 
Chair will recognize any gentleman to move a suspension of the rules 
for the purpose indicated by the gentleman from Illinois, [Mr. Bur- 
CHARD. } 


The question being taken on the motion of Mr. Ew1nG, there were— 
ayes 90, noes 96. 


Mr. EWING. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
112, nays 122, not voting 57 ; as follows: 


YEAS—112 


Acklen, 

Aiken, 
Banning, 

Bayne 

Bell, 

Bicknell, 
Blackburn. 
Blount, 

Boone, 

Bouck, 

Bragg, 

Bridges, 

Bright, 
Brogden, 
Browne, 

Butler, 

Cabell, 
Caldwell, John W. 
Calkins, 
Carlisle, 
Chalmers, 
Clark, Alvah A. 
Clark of Missouri, 


Cox, Samuel 8. 
Cravens, 
Crittenden, 
Culberson, 
Cutler, 

Davis, Joseph J. 
Dibrell, 

Dickey, 
Douglas, 
Durham, 


am, 
Evins, John H. 
Ewing, 
Felton, 


, Finley, 


Forney, 
Franklin, 
Gardner, 
Garth, 
Giddin 
iddings, 
Goode, 


Clarke of Ranney oem, 


Clymer, 
Cobb, 
Collins, 
Cook, 


Aldrich, 


Burchard, 
Burdick, 
Cain, 

— pe 
Candler, 
Cannon, 
Caswell, 
Chittenden, 
Claflin, 
Clark, Rush 
Cole, 


Atkins, 
Bacon, 
Baker, William H. 


anna, 
Hardenbergh, 
Harris, oe. 
Harris, John T. 


Harrison, 
Hartrid 
Hartzel 
Hatcher, 
— 

enry, 
Herbert, 
Hewitt, G. W. 
Hooker, 
House, 
Hunton. 
Jones, James T. 
Kelley, 
Kenna, 
Killinger, 


NAYS— 122. 


Deering, 
Denison, 
Dwight, 

Eames, 
Eickhoff, 

Evans, I. Newton 
Evans, James L. 
Foster, 

Harmer, 

Harris, Benj. W. 
Hart, 

Haskell, 

Hayes, 

Hendee, 
Henderson, 
Hiscock, 
Hubbell, 
Hiumphrey, 
Hungerford, 
Hunter, 


Lockwood, 
Marsh, 
Mayham, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Morrison, 
Morse, 
Muller, 
Neal, 
Norcross, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Pollard, 
Potter, 
Pound, 
Powers, 
Price, 
Rainey, 
Randolph, 


Rice, William W. 


Robinson, G. D. 
Ross, 

Ryan, 
Sampson, 


NOT VOTING—57. 


Lorin 
Luttreh, 
ua 
anning, 
Martin, 
Money, 


aad, 
Hann 


Robinson, M. 8. 
Schleicher 
Sexton, 

Shelley 
Slemons 


Pridem 
R — 


ea, 

Reilly, 

Rice, Americus V. 
Riddle, 

Robbins, 

Roberts, 
Robertson, 


Sapp, 
orien, 
Scales, 


Singleton, 

Smith, William E. 
Southard, 
Springer, 

Steele, 

Stephens, 
Thompson, 
Throckmorton, 
‘Townshend, R. W. 
Tucker. 


Whitthorne, 
Willis, Albert S. 
Wilson, 

Yeates. 


Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Starin, 

Stenger, 

Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 

Townsend, Amos 
Townsend, M. L. 
Veeder, 

Wait, 

Ward, 

Warner, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, A. 5. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wood, 

Wren. 


Sparks, 

Swann, 
Thornburgh, 
Tipton, 

Turner, 

Van Vorhes, 
Waddell, 

Walsh, 
Wigginton, 7 
Williams, Jere N. 
Wright, 

Young. 


So the motion was disagreed to; two-thirds not voting in favor 


thereof. 


During the vote, 


Mr. CALDWELL, of Tennessee, said: I am 
league, Mr. THORNBURGH. If he were here, 


affirmative. I do not know how he would vote. 


Mr. BRAGG. My colleague, Mr. LYNDE, is 


If my co! © were present, he would vote 
x OBERTS. My colleague, Mr. WALSH, is absent 0 


Mr. ROB 
of sickness. 


paired with my col- 
I would vote in the 


ired with Mr. LORING. 
the aflirmative. 


nm account 


Mr. McKENZIE. My colleague, Mr. TURNER, is paired with Mr. 
Rosson, of Indiana. 


Mr. WIGGINTON. Iam paired with Mr. Joyce. If he were pres 








ent, he would vote in the negative and I would vote in the affirma- 
“ir. PUGH. I am paired with Mr. Martrx. If he were here, he 
would vote in the affirmative and I would vote in the negative. 

Mr. TIPTON. Iam paired with my colleague, Mr. KNapp. 

Mr. CASWELL. My colleague, Mr. HazELTON, is confined to his 
room by illness. If present, he would vote in the negative. 

Mr. FREEMAN. t am paired with Mr. SLEMONS. 

Mr. STRAIT. My coll e, Mr. DUNNELL, is paired with Mr. 
REAGAN, both gentlemen being absent on the conference on the river 
and harbor bill. — ; 

Mr. EDEN. Mr. Buckner is absent on account of indisposition. 

Mr. HANNA. My colleagues, Mr. FULLER and Mr. SEXTON, who are 
absent, are paired. 

Mr. KENNA. I have just left Mr. DUNNELL, of Minnesota, and Mr. 
REAGAN, of Texas, in the conference committee on the disagreeing 
votes of the two Houses on the river and harbor bill. I have been 
requested to announce they are paired, and that, if present, Mr. Rea- 
Gaw would vote in the affirmative and Mr. DUNNELL in the negative. 

The vote was then announced as above recorded. 

PRESIDENTIAL TITLE. 


Mr. STEPHENS, of Georgia, by unanimous consent, was granted 
leave to record his vote in the affirmative on the resolution offered 
this morning by Mr. BURCHARD on the subject of the presidential 
title. 

The hourof half past four having arrived, the House under previous 
order took a recess until half past seven o’clock this evening. 


EVENING SESSION. 
The recess having expired, the House reassembled at half past seven 
o'clock p. m. 
ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker signed the same : 

An act (H. R. No, 739) for the relief of Henry Plowman ; 

An act (H. R. No. 977) to relieve the political disabilities of John 
Green, sr., of Alabama ; 

An act (H. R. No. 1638) to remove the political disabilities of Albert 
Miller Lea, of Navarro County, Texas ; 

An act (H. R. No, 1897) to remove the political disabilities of W. 
E. Evans, a citizen of Louisiana ; 

An act (I. R. No. 2242) for the relief of William T. Malster, of Bal- 
timore, Maryland ; 

An act (H. R. No. 3276) to remove the political disabilities of Will- 
iam C. Whittle, of Virginia ; 

An act (II, R. No. 3314) to remove the political disabilities of John 
T. Mason, of Maryland ; 

An act (II. R. No, 3548) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871; 

An act (H. R. No. 3978) to authorize the Barataria Ship-Canal Com- 
pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico, through the lands and waters of the United States, 
and to grant to said company the right of way for that purpose; 

An act (H. R. No. 4550) to remove the political disabilities of 
Thomas L. Moore, of the State of Virginia; 

An act (H.R. No. 4568) to remove the political disabilities of Robert 
T. Chapman, of Wharton County, Texas; 

An act (H. R. No. 4802) for the construction of a public building for 
use by the United States Government in the city of New York ; 

An act (H. R. No, 5137) to legalize the collection of head-moneys 
already paid; 

Joint resolution (H. R. No. 81) asking for investigation in the case 
of Edward O’M. Condon ; ’ 

Joint resolution (8. R. No. 36) authorizing the Secre of War to 
deliver to the city of Winterset, Madison County, Iowa, four cannon 
aud carriages for the soldiers’ monument in said city ; 

Joint resolution (S. R. No. 37) authorizing the Secretary of War to 
turn over to the governor of North Carolina such tents, poles, and 
pins as he may require for the use of the militia and volunteer organ- 
izations of the State at their summer and fall encampment. 

ORDER OF BUSINESS. 


The SPEAKER. This evening’s session is held exclusively for the 
following purposes: First, reports from the Committee on Invalid 
Pensions ; second, private pension bills on the Private Calendar; 
third, sapere from the Committee on Military Affairs in reference to 
claimso soldiers for services rendered to the Government; and, fourth, 
private pension bills on the Speaker’s table. These bills are to be 
considered the same as of objection day. 

ELIZABETH J. WEMS. 

Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 

rted a bill (H. R. No. 5195) granting a pension to Elizabeth J. 

ems, widow of Willis G. Wems, late private of Company I, Ninth 
Regiment Kentucky Volunteers; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 
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CAROLINE STIEF. 

Mr. RICE, of Ohio, also, from the same committee, reported, as a 
substitute for House bill No. 815, a bill (H. R. No. 5196) granting a 
pension to Caroline Stief, widow of Frederick Stief, late a member 
of the Missouri militia ; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

MARY E. RYAN. 

Mr. RICE, of Ohio, also, from the same committee, reportéd, as a 
substitute for House bill No. 2717, a bill (H. R. No. 5197) granting 
a@ pension to Mary E. Ryan, widow of George Parker Ryan, com- 
mander United States Navy; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

ESTHER E. LIEURANCE. 


Mr. RICE, of Ohio, also, from the same committee, reported, as a 
substitute for House bill No. 4922, a bill (H. R. No. 5198) granting 
a pension to Esther E. Lieurance, widow of Stephen Licurance, Com- 
pany H, Third Wisconsin Volunteers; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. RICE, of Ohio, also, from the same committee, reported back, 
with an adverse recommendation, bills of the following titles; and 
the same were laid on the table, and the accompaying reports were 
ordered to be printed : 

The bill (H. R. No. 4956) granting a pension to John Borden, father 
of William Borden ; and 

The bill (H. R. No. 3350) for the relief of John Mercer. 

Mr. RICE, of Ohio, moved to reconsider the votes by which the 
bills reported adversely were laid on the table; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES WOOLSEY. 


Mr. RIDDLE, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 2970) 
granting a pension to James Woolsey, First Tennessee Cavalry; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


MELVINA INGLE. 

Mr. RIDDLE also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 2969) granting a pen- 
sion to Melvina Ingle, widow of Joseph H. Ingle, late Second Llinois 
Light Artillery ; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

ELIZABETH FULKS. 


Mr. RIDDLE also, from the same committee, reported a bill (II. 
R. No. 5199) granting a pension to Elizabeth Fulks; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

WILLIAM HORNER. 

Mr. RIDDLE also, from the same committee, reported a bill (H. 
R. No. 5200) granting a pension to William Horner, late private Com- 
pany D, First Tennessee Light Artiilery ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed, 


JAMES M. ALLISON. 


Mr. RIDDLE also, from same committee, reported a bill (H. R. 
No. 5201) restoring the name of James M. Allison, late private Com- 
pany G, Second Regiment Tennessee Volunteers, Mexican war; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

NATHANIEL HALBERT. 


Mr. RIDDLE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 5135) granting a pen- 
sion to Nathaniel Halbert; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report or- 
dered to be printed. 

ADVERSE REPORTS. 


Mr. RIDDLE also, from the same committee, reported adversely 
on the following bills and petitions; and the same were severally 
laid on the table, and the accompanying reports ordered to be printed: 

The bill (H. R. No. 1488) granting a pension to Victorine Mott, 
widow of Peter Mott, late private Company I, Fifteenth Regiment 
Ohio Volunteer Infantry ; 

The bill (H. R. No. 2137) granting a pension to Theodore H. McCalla, 
of Philadelphia, Pennsylvania ; 

The petition of Margaret A. Ward, widow of William H. Ward, de- 
ceased, late captain Kentucky Home Guards ; 

The petition of A. B. Keele; and 

The petition of Augustine Hennessy. 

Mr. RICE, of Ohio, moved to reconsider the votes by which the 
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bills and petitions reported adversely were laid on the table; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CATHARINE 8. WILLCOX. 

Mr. MACKEY, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 3696) 
granting a pension to Catharine 8. Willcox, widow of Lieutenant- 
Commander William Henry Willcox, late of the United States Navy; 
which was read a first and second time, referred to the Committee of 


the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


CATHARINE 8. EDMONSTON,. 


Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 3412) granting a pen- 
sion to Catharine 8. Edmonston ; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

ADVERSE REPORTS. 

Mr. MACKEY also, from the same committee, reported back, with 
adverse recommendations, the following bills; which were severally 
laid on the table, and the accompanying reports ordered to be 
printed : 

: A bill (H. R. No. 900) granting a pension to the widow of E. J. Rus- 
sell, sergeant Company A, First Maryland Veteran Infantry ; 

A bill (H. R. Ne. 1205) for the relief of Mary N. De Haven; and 

The petition of John B. Cothran, praying for a pension. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpPson, one of.its clerks 
announced that the Senate further insisted on its amendments and 
a 4d to the further conference asked for by the House on the 
disagreeing votes of the two Houses on the bill (H. R. No, 4104) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes, and had appointed Mr. WinDoM, Mr. ALLI- 
son, and Mr. Beck conferees on the part of the Senate. 

The message further announced that the Senate had passed bills of 
the House of the following titles : 

A bill (H. R. No. 82) for the relief of Alexander Anderson, late first 
lieutenant Fourteenth New York Volunteer Cavalry ; 

A bill (H. R. No. 234) for the relief of John F. Andrews, postmaster 
at Washington, Georgia; 

A bill (H. R. No. 4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands, or both their feet, 
or the sight of both eyes in the service of the country ; 

A bill (H. R. No. 1966) for the relief of J. H. Duncan, postmaster 
at Elberton, Georgia; and 

A bill (H. R. No. 5052) to amend section 3835 of the Revised Stat- 
utes of the United States. 

The message further announced that the Senate had passed bills of 
the following titles; in which he was directed to ask the concurrence 
of the House: 

A bill (8. No. 95) authorizing the construction of a first-class light- 
house on Tillamook Head, Oregon ; and 

A bill (8. No. 1368) in relation to the Kansas Pacific Railway and to 
alter and amend an act entitled “ An act to aid in the construction of 
a railroad and telegraph line from the Missouri River to the Pacific 
Ocean and to secure to the Government the use of the same for mili- 
tary or other purposes,” approved July 1, 1862; and also to alter and 
amend an act of Congress approved July 2, 1864, in amendment to 
said first-named act. 

BRIDGET LEAFFY. 

Mr. SINNICKSON, from the Committee on Invalid Pensions, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
1646) granting a pension to Bridget Leafly, widow of Lawrence W. 
Leaffy ; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

LEWIS CHRISTOPHER LIEDERMANN. 

Mr. SINNICKSON also, from the same committee, reported, as a 
substitute for House bill No. 2259, a bill (H. R. No. 5202) granting a 
pension to Lewis Christopher Liedermann; which was read a first 
and second time, ssbeanl to the Committee of the Whole on the 
Priv - Calendar, and, with the accompanying report, ordered to be 
printed. 

JAMES RUFFORD WOOD. 

Mr. SINNICKSON also, from the same committee, reported a bill 
(H. R. No. 5203) granting a pension to James Rufford Wood; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SARAH SEARLE. 

Mr. POWERS, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 4657) for 
the relief of Sarah Searle, widow of Milton Searle, of the One hundred 
and seventy-first New York State Volunteers and Seventy-third New 
York State Veterans; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 
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THOMAS LOWRY. 


Mr. METCALFE, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 1483) 

ranting a pension to Thomas Lowry, late sergeant of Company A 

ne hund and forty-seventh Regiment Pennsylvania Volunteers : 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


SAMUEL J. WILSON. 

Mr. METCALFE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 1960) granting 
a pension to Samuel J. Wilson ; which was referred to the Committes 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ROBERT M’DONALD. 

Mr. METCALFE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 812) granting a 
pension to Robert McDonald; which was referred to the Tenunities 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

GEORGE A. HARRISON. 

Mr. METCALFE also, from the same committee, reported a bill 
(H. R. No, 5204) granting a pension to George A. Harrison; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

E. J. GURLEY. 

Mr. RICE, of Ohio. I move that the House now resolve itself 
into Committee of the Whole on the Private Calendar. 

Mr. HANNA. Before that motion is put I appeal to the House 
that by unanimous consent the bill (H. R. No. 658) for the relief of 
E. J. Gurley, of McLennan County, Texas, be taken from the Speak- 
er’s table. 

Mr. RICE, of Ohio. If that is one of the bills embraced in the 
order, I have no objection. 

The SPEAKER. The gentleman asks unanimous consent simply 
to take it from the Calendar and pass it, so as to take it out of its 
order from the Calendar. It is within the province of the House to 
do that. 

Mr. HAYES. I must object. 

Mr. RICE, of Ohio. It is within the order of the House, and I 
hope the gentleman will not object. 

Mr. HAYES. Let it come up at the regular time. 

Mr. RICE, of Ohio. I hope the gentleman will withdraw his ob- 
jection. 

’ Mr. HAYES. Well, I withdraw my objection. 

The bill was taken from the Speaker's table, ordered to be en- 
grossed and read a third time; and it was accordingly read the third 
time, and passed. 

Mr. HANNA moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


PRIVATE CALENDAR. 

Mr. RICE, of Ohio. I now insist upon my motion that the House 
resolve itself into Committee of the Whole on the Private Calendar 
for the purpose of considering the business upon the Private Calen- 
dar. 

The question was me upon the motion of Mr. Rice, of Ohio, and 
it was agreed to ; and the House accordingly resolved itself into Com- 
mittee of the Whole on the Private Calendar, Mr. MILLs in the Chair. 

The CHAIRMAN. The Committee of the Whole on the Private 
Calendar resumes the consideration of business upon the Private 
Calendar where it was last left off, and the Clerk will now read the 
first bill upon the Calendar. . ; 

Mr. RICE, of Ohio. This evening we are here for the consideration 
of pension bills as on objection day. 

r. TOWNSHEND, of Illinois. Was that included in the order! 

The CHAIRMAN. It was included, and one objection will cause a 
bill to be laid aside. 

The Clerk read the following : 

A bill (H. R. No. 934) for the relief of the heirs of Brigadier-General William 
Thompson, of the revolutionary army. 

Mr. RICE, of Ohio. That bill is not embraced in the order for 
to-night. The session for to-night is for the consideration first of 
bills from the Committee on Invalid Pensions. 

The CHAIRMAN. The Clerk, then, will report the first pension 
bill on the Calendar. 

The Clerk read the following: , 

A bill (HI. R. No. 11) granting a pension to Agnes Fairly, widow of David Fairly. 


Mr. SINNICKSON. That bill has been objected to before. 

The CHAIRMAN. How many times has that bill been objected to! 

Mr. RICE, of Ohio. It has been objected to twice ; the last time 
by five members. 

The CHAIRMAN. The bill will be passed over. : 

Mr. TOWNSHEND, of Illinois. The next bill on the Gebeme® 
the bill (H. R. No. 506) granting a pension to John B. Tucker 1 as 
unanimous consent to consider that bill now. 








The CHAIRMAN. Unanimous consent cannot be granted in Com- 
mittee of the Whole; the Committee of the Whole is acting under 
instructions of the House. , 

Mr. TOWNSHEND, of Illinois. There is no objection to it. 

The CHAIRMAN. It hasbeen objected to before by five members. 

Mr. HUNTER. I object to anything being taken up which is not 
within the order. 

Mr. RYAN. Was there not an adverse report in that case ? 

Mr. TOWNSHEND, of Illinois. There was an adverse report; but 
if I can be heard for a moment I am sure there will be no objection. 

The CHAIRMAN. The rule requires that the bill be passed over 
after it has been objected to. This bill was objected to on the 15th 
of Ail by five members. 

Mr. TOWNSHEND, of Illinois. Suppose it is not objected to now; 
can it not be considered? 

The CHAIRMAN. It cannot be considered now if every member 
of the Committee of the Whole should agree to it. 

Mr. HUNTER. I object to it. 

The CHAIRMAN. The Clerk will proceed to report the bills to 
which there have been no objections. 

The following bills were then ordered to be laid aside, to be reported 
favorably to the House: 

A bill (1. R. No. 1396) granting a pension to Elizabeth R. Hull; and 

A bill (H. R. No. 3861) granting an increase of pension to Mary G. 
Harris. 

The next bill on the Calendar was the following: 

A bill (H. R. No. 4369) granting an increase of pension to General 
James Shields. 

Mr. RICE, of Ohio. That bill has already been acted upon. 

Mr. HANNA. Isnotthisthe fact: that we first passed a bill which 
went to the Senate, and then when they got into a wrangle over it in 
the Senate, a second bill was introduced in the House in order to save 
time ? 

The CHAIRMAN. The bill will be passed over. 

Mr. CUMMINGS. On a former evening when we were considering 
bills under an order like this the rule was adopted of reading only the 
title of the bill, except when the reading of the whole bill was called 


for. 

The CHAIRMAN. That will be done to-night if there be no objec- 
tion. 

There was no objection. 

Mr. EDEN. There are two bills on the Calendar, a bill (H. R. No. 
1209) for the relief of the legal representatives of John W. Gall, de- 
ceased, and a bill (H. R. No. 1210) for the relief of Charles Valier, 
reported from the Committee on War Claims. 

The CHAIRMAN. The first business in order is the consideration 
of bills from the Committee on Invalid Pensions; next bills for the 
relief of soldiers. 

Mr. MORRISON. They are all in the one order. 

Mr. RICE, of Ohio. No; the pension bills come first. 

The CHAIRMAN. The Speaker of the House stated that the session 
to-night was for pension bills first and bills for the relief of soldiers 


next. 

Mr. MORRISON. Let the order be read. 

The CHAIRMAN. It will take some time to refer to the record ; 
but that was the statement of the Chair. The Clerk will proceed 
with the pension bills. 

The following bills were then laid aside, without objection, to be 
reported favorably to the House : 

_ A bill (H. R. No. 4680) granting a pension to Robert P. Walker, 
a private Company H, Ninety-fourth Regiment Ohio Volunteer 
nfantry ; 

A bill (H. R. No. 3266) granting a pension to Dalton Hinchman, 
late a gor in Company G, Second Michigan Cavalry ; 

A bill (H. R. No. 4681) granting a pension to Joseph Odell, late 
private Company I, Sixty-tifth Regiment Indiana Volunteer Infantry ; 

A bill (8S. No. 871) granting a pension to William Emerson ; 

A bill (8. No. 712) granting a pension to William Loudon ; 

A bill (8. No. 76) granting a pension to Mary Ann McFarland ; 

A bill (S. No. 221) granting a pension to Mary Kirby Smith Eaton 
during her widowhood ; 

a (8. No. 535) granting an increase of pension to Theodore 
ardner ; 

A bill (H. R. No. 1842) a nting pension to Henry Grossmann, 
late a private in Company & of the One hundred and forty-fourth 
Regiment of Illinois Infantry Volunteers ; 

A bill (H. R. No. 3196) franting a pension to William H. Garrett, 
late private in Company B in the Fifty-sixth Regiment Illinois In- 
fantry Volunteers ; 

A bill (H. R. No. 592) granting a pension to Martha A. Williamson ; 

A bill (H. R. No. 3925) granting a pension to James H. Hayes, 
private in Company B, Thirty-ninth Regiment Illinois Volunteers ; 

A bill (H. R. No. 4682) granting a pension to Adaline P. Loy, widow 
of Joseph F. Loy, deceased. 

, The following bill was reported from the Committee on Invalid 
Pensions with an amendment : 

A bill (H. R."No, 2975) granting a pension to William Reynolds, 
a private in Company G, Thirteenth Regiment Indiana Volun- 

The amendment was to strike out the following: “Said pension to 
be allowed from the 19th day of September, 1865, based on the evi- 
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oe se file in the office of the Commissioner of Pensions as case No. 
ac . 

The amendment was agreed to, and the bill, as amended, laid aside 
without objection, to be reported favorably to the House. 

The following bills were also laid aside without objection, to be 
reported favorably to the House: 

A bill (H. R. No. 4683) granting a pension to Michael O’Brien ; 

A bill (H.R. No, 4684) granting a pension to Mrs. Catharine Vaughan, 
widow of Thomas J. Vaughan, late a private in Company F, Third 
Tennessee Mounted Infantry ; 

A bill (S. No. 686) granting a pension to Mary Emma Baptist and 
Daisy Baptist, minor child ; 

A bill (H. R. No. 1636) granting a pension to Jeptha Rubert ; 

A bill (H. R. No. 2944) granting an increase of pension to Jacob 
Parrott, of Hardin County, Ohio; 

a bill (H. R. No. 4685) granting a pension to William N. Tanna- 
ill; 

A bill (H. R. No. 4626) granting a pension to William J. Baxter; 

A bill (H. R. No. 4687) granting a pension to Georgine Thomas, 
widow of General Charles Thomas, deceased ; 

A bill (H. R. No. 1054) granting a pension to Jefferson Kinder; 

A bill (H. R. No. 4688) granting a pension to Theodore Artat; and 

A bill (H. R. No. 4689) granting a pension to Thomas R. Cross. 

The next business on the Calendar was the bill (H. R. No. 4690) 
granting an increase of pension to Abraham Forry. 

The bill directs the Secretary of the Interior to pay to Abram Forry 
a pension of $48 a month in lieu of the pension he now receives of 
$24 per month. 

Mr. HAMILTON. I move to amend by striking out “$48” and 
inserting “$60.” 

The amendment was not agreed to. 

Mr. HAMILTON. Then I object to the bill, as he is now receiving 
$50 a month. 

The CHAIRMAN. The bill being objected to, it is passed over. 

The following bills were then laid aside, to be reported favorably 
to the House : 

A bill (H. R. No. 4691) granting a pension to Hannah Hallam; 

A bill (H. R. No, 4692) restoring his pension to Michael McGinty ; 

A bill (H. R. No. 4693) granting a pension to David McComb ; 

A bill (H. R. No. 550) granting a pension to Mary A. Allen; 

A bill (H. R. No, 2126) granting a pension to Anna Vashage ; 

A bill (H. R. No. 3362) granting a pension to Nathan A. Winters; 

A bill (H. R. No. 394) granting a pension to the heirs of Horace A. 
Chambers ; 

A bill (H. R. No. 4694) granting a pension to James Riley, late 
private in Company D, Fourth Regiment United States Infantry ; 

A bill (H. R. No. 4695) granting a pension to James Buchanan ; 

A bill (H. R. No. 4696) granting a pension to Cynthia Spradlin ; 

A bill (H. R. No. 4697) granting a pension to Philip Thoen ; 

A bill (H. R. No. 697) restoring the name of Benjamin Hollings- 
worth to the pension-roll ; 

A bill (H. R. No, 1045) to place George W. Browning on the pension- 
roll ; 

A bill (H. R. No. 529) granting a pension to Daniel Middough ; 

A bill (H. R. No. 2460) granting a pension to George W. Leamy ; 

A bill (H. R. No, 4698) granting a pension to Helen Crabbe ; 

A bill (H. R. No. 4699) granting a pension to William H. Edwards ; 

A bill (H. R. No. 4700) granting a pension to Almira Tinney ; 

A bill (H. R. No. 4701) granting a pension to George W. Staplin ; 

A bill (S. No. 704) granting a pension to Grace Aikins ; 

A bill (H. R. No. 837) granting a pension to William R. Browne ; 

A bill (H. R. No, 2967) granting a pension to James Mooreland, late 
private Company K, Fourteenth Tennessee Volunteers, Mexican war, 
of Jackson County, Tennessee ; 

A bill (H. R. No. 126) for the relief of James R. Gordon, of Colum- 
bia Cross-Roads, Bradford County, Pennsylvania ; 

A bill (H. R. No. 2296) to authorize the Secretary of the Interior to 
place upon the pension-roll the name of John Ward, late sergeant of 
Company K, Second Regiment West Virginia Volunteer Cavalry ; 

A bill (H. R. No. 4702) granting a pension to Catharine Gemmill 
and children; 

A bill (H. R. No. 1443) granting a pension to William Gibson ; 

A bill (H. R. No. 3397) granting a pension to Mary 8. Webster 

A bill (H. R. No. 4703) granting a pension to Wealthy Perkins; 

A bill (H. R. No. 3411) granting a pension to George Lawrence ; 

A bill (H. R. No. 2927) to restore to the pension-roll the name of 
Michael 8. Corl; 

A bill (H. R. No. 4792) granting a pension to Calvin Halstead ; 

A bill (H. R. No. 698) granting a pension to Nathan Udell ; 

A bill (H.R. No. 4793) granting a omen to James Mahew, late a 
private in Twenty-third Battery of Indiana Volunteers ; 

A bill (H. R. No. 4794) granting a pension to Peter Yarnell, late a 
private in Company D, Twelfth West Virginia Volunteers ; 

A bill (S. No. 547) granting a pension to Caroline M. Egbert ; 

A bill (H. R. No. 1994) granting a pension to Dennis McGinnis; 

A bill (H. R. No. 892) granting a pension to Oscar B. Nott, late a 
private of Company K, One bentaet ant sixty-first Regiment Ohio 
Volunteer Infantry ; 

A bill (H. R. No, 4795) granting a pension to Ann Cornelia Lan- 


man ; 
A bill (H. R. No. 4796) granting a pension to Joseph Bratton ; 
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A bill (H. R. No. 3150) granting a pension to Joseph Ward ; 

A bill (H. R. No. 585) for the relief of Daniel C. Putnam ; 

A bill (H. R. No, 2858) granting a pension to Herman Netterfield ; 

A bill (H. R. No. 3500) granting a pension to Helena Fechtels ; 

A bill (H. R. No, 4967) granting a pension to Calvin E. Pratt, late 
brigadier-general of volunteers ; 

A bill (H. R. No. 491) granting a pension to Henry Brown, late a 
private in Company C, One hundred and twenty-third Regiment Illi- 
nois Volunteers ; 

A bill (H. R. No, 3676) for the relief of Benjamin Sanders; 

A bill (H. R. No, 64%) for the relief of Asa Morse, of Stanton, Mich- 
igan; 

A bill (H. R. No. 309) for the relief of Andrew F. Higgins, of Brown 
County, Ohio; 

A bill (H. R. No, 4968) granting a pension to Patrick Glackin ; 

A bill (H. R. No. 1843) granting a pension to Lucinda Barrett, widow 
of Thomas 8. Barrett, late a private in Company M, of the Sixth IIli- 
nois Cavalry ; 

A bill (H.R. No. 2826) granting a pension to John H. Ferrell, late 
a pilot on the United States steamer Moose, in the Mississippi squad- 
ron; 

A bill (11. R. No. 4970) granting a pension to John H. McBruyer; 

A bill (HR. No. 4971) granting a pension to Mary Frazee ; 

A bill (Hf. R. No. 2767) granting a pension to John M. Stuter, bugler 
of Company I, Fourth Regiment Ohio Volunteer Cavalry; 

A bill (H. R. No. 4972) restoring the name of Mary J. Stover to the 
pension-roll; and 

A bill (H. R. No. 4973) granting a pension to Frank Snyder, late 
private Company B McLaughlin’s Squadron, Obio Cavalry. 

MRS. ELIZA H. FRAILEY. 


A bill (H. R. No, 4975) granting an increase of pension to Mrs. 
Eliza H. Frailey. 

Objected to by Mr. Hewitt, of Alabama. 

BILLS PASSED. 

There being no objection, the following bills were laid aside, to be 
reported to the House with the recommendation that they do pass: 

A bill (H. R. No. 2544) granting a pension Melissa Wagner, widow 
of Jacob F. Wagner, late private in Company B, Sixty-seventh Penn- 
sylvania Volunteers; 

A bill (H. R. No, 3598) granting a pension to Alice B. Munroe; 

A bill (H. R. No, 4978) granting a pension to James Johnson ; 

A bill (H. R. No. 846) for the relief of Thomas C. Young, late pri- 
vate of Company F, Thirty-ninth Iowa Infantry ; 

A bill (H. R. No. 4494) granting a pension to John Grubbins; 

A bill (CH. R. No. 3408) granting a pension to Samuel V. Adams; 

A bill (H. R. No. 2489) granting a pension to John Gavin, Sixteenth 
New York Cavalry ; 

A bill (H. R. No. 4979) granting a pensien to George Quarrel, late 
a private in Company H, Fourth New York Volunteers ; 

A bill (H. R. No, 4980) granting a pension to John Dillinger, late a 
private Fifth Regiment United States Artillery ; 

A bill (H. R. No. 711) granting a pension to Jobn 8. Corlett; 

A bill (H. R. No. 754) granting a pension to James W. Crowley; 

A bill (H. R. No, 4982) granting a pension to Valeria C. Penrose ; 

A bill (H. R. No. 4983) granting a pension to Sarah H. Bradford ; 

A bill (H. R. No. 4984) granting a pension to John L. Taylor; 

A bill (H. R. No. 4985) granting a pension to George Denney ; 
A bill (TL. R. No. 4986) granting a pension to H. Louise Gates ; and 
A bill (H. R. No, 4987) granting a pension to James H. Cook. 


ABRAHAM FORRY, 


Mr. RICE, of Ohio. I move ne back to bill No. 4690, granting an 
increase of pension to Abraham Forry, which was objected to. 
Mr. HAMILTON, I hope that will be done because the matter cer- 
tainly was not understood at that time. [Cries of “ Regular order!” 
TheCHAIRMAN. That cannot bedone. When the bill was calle 
up it was objected to and passed over under the order of the House. 
Mr. HAMILTON. I ask then to put on record a statement in ref- 
erence to the matter. . 
Mr. RICE, of Ohio I hope there will be no objection to that. 
The CHAIRMAN The Chair hears no objection. 
The statement is as follows : 


Abraham Forry now receives a sion of $24 per month, which, on account of 
his helpless condition, he avers to be inadequate, and petitions for an increase. 

Dr. J. B. Hood, the medical referee, speaks of the case as follows: 

“IT find paralysis and marked muscular atrophy and distension of the whole right 
arm ; total loss of vision of left eye; very great deafness, amounting practically to 
total of beth ears; rey pensiynte and muscular atrophy of the right leg and a 
small degree of disability of the left arm, all of which it appears result from inju- 
ries incurred in service and lineof duty. That he requires some aid and attention 
is perfectly obvious, as hoe can neither dreas nor undress without some assistance. 
1 cannot, however, give it as my opinion that he is entitled to $50 per month under 
the provisions of the act of J ®, 1874, as he does not require the lar pres- 
ence, aid, and attendance of another . Still, that the sum of his Sisabi ities 
rated under the existing law and | ap ae of this office, taken one by one, would 
considerably exceed $30, is certainly true.” 


House OF REPRESENTATIVES, 
Washington, D. C., May 13, 1878. 
Dear Srr: I have been informed that Mr. Forry's pension has been increased to 
$50. Is this true? Please let me know at your convenience. 


Respectfully, 


Hon. Joun A. BENTLEY, 
Oommissioner of Pensions. 


A. H. HAMILTON. 


DEPARTMENT OF THE INTERIOR, PENSION Orricr, 
Washington, D. C., May 15, 1278, 
Sim: In reply to your inquiry relative to the case of Abraham Forry, certificate 
No. 71523, a resident of Decatur, Indiana, I have the honor to state that the pen. 
sioner appeared before the office in person, and upon a personal examination: f tle 
case it was decided that a fair and just construction of the law warranted the 
office in allowing an increase of pension at the rate of Pope month from July i2 
1876 ; which decision was carried into effect on the 20th ultimo, and a pension cer. 
tificate was issued as above indicated. 
I am, sir, very respectfully, 
J. A. BENTLEY, 


Commissioner, 
Hon. A. I. HaMItton, 


House of Representatives, City. 


SOLDIERS’ CLAIMS. 


The CHAIRMAN. The committee has gone through the Calendar 
so far as private pension bills are concerned, and under the order of 
the House the next bills to be taken up for consideration are claims 
of soldiers for services rendered to the Government, and gentlemen 
will call up such cases as are upon the Calendar in their order. 


THOMAS F, ALEXANDER, OF ILLINOIS. 


Mr. HARTZELL. I call up the bill (H. R. No. 521) for the relief 
of Thomas F. Alexander, of Illinois, introduced by myself, and reported 
from the Committee on Military Affairs by the gentleman from Wis- 
consin [Mr. BraGG] with an amendment. 

The bill, which was read, authorizes the proper accounting officer 
of the Treasury to pay to Thomas F. Alexander, late lieutenant Com- 
pany F, Eightieth Regiment Illinois Infantry Volunteers, out of an 
money in the Treasury not otherwise appropriated, the pay and ak. 
lowance of first lieutenant of infantry commanding company, from 
the 12th day of June, 1864, until the 19th day of June, 1865, after first 
deducting all pay and allowances received by the said Thomas F, 
Alexander. 

The CHAIRMAN. The amendment of the committee is to strike 
out the “12th day of June” and insert “ lst day of November.” 

The amendment was agreed to. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass as amended. 


WILLIAM MILLS. 


Mr. BRAGG. I call up the bill (H. R. No. 2374) for the relief of 
William Mills, which I reported from the Committee on Military 
Affairs with an amendment. 

The bill was read. It directs the Paymaster-General of the Army 
to pay to William Mills, now captain in the Second United States In- 
fantry, the pay of a second lieutenant of infantry, at the rate of 
$1,400 per annum, as fixed by law, for services rendered as an acting 
second lieutenant in the Fifth United States Infantry, from the 6th 
day of February, 1862, to the date of his receipt and ee of 
his commission as lieutenant in the Sixteenth United States Infantry, 
which services were performed under an appointment from General 
Edward R. 8. Canby, United States a commanding the Depart- 
ment of New Mexico, as acting second lieutenant Fifth Infantry; 
provided that there shall be deducted from such pay the amounts 
already received by him during the time above specified. 

The amendment was read, as follows: 

In line 9, strike out the words “6th day of February" and insert the words 
“Sth day of January.” 

The amendment was agreed to. PP Ba! 

There being no objection, the bill, as amended, was laid aside, to 
be reported favorably to the House. 


A. 8. BLOOM. 


Mr. BRAGG. I call up the bill oe R. No. 1226) which I reported 
from the Committee on Military Affairs with an amendment. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to A. 8. Bloom, late a major in the Seventh Kentucky 
Volunteer Cavalry, out of any moneys in the Treasury not otherwise 
appropriated, the pay and allowances of a major of cavalry from July 
4, 1864, until November 1, 1864, deducting therefrom any moneys paid 
him for any other position held during that period. f 

The amendment was to strike out the words “July 4” and insert 
in lieu thereof the words “ September 2.” 

The amendment was agreed to. . : 

Mr. HAYES. I submit we should have a little more information 
as to these bills. ; 

The CHAIRMAN. These bills are reported unanimously. Thechair- 
man of the Committee on Military Affairs [Mr. BANNING ] stands there 
and vouches for them. ’ 

Mr. PATTERSON, of New York. The bills should be taken up in 
their order as they stand on the Calendar, instead of our being asked 
to go back and forward continually in this way. . ‘ 

There being no objection, the bill, as amended, was laid aside, to 
be reported favorably to the House. 


WILLIAM G. HALPINE. : 
The next bill called up was the bill (H. R. No. 1015) for the Telief 
of William G. Halpine, for losses sustained while serving in the U nited 
States Army in 1 and 1863, reported with an amendment by Mr. 
BraGG, from the Committee on ary Affaire. 
The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to William G. Halpine, out of any money 10 the 











1878. 


Treasury not otherwise appropriated, the sum of $688, in full for loss 
of baggage and horse while serving in the Army in 1962 and 1563. 

The amendment was to strike out 3688" and insert “ $582.” 

Mr. EDEN. That bill does not come within the order. 

The CHAIRMAN. The bill will be passed over. ; 

Subsequently the objection was withdrawn, and there being no 
further objection the bill was laid aside, to be reported favorably to 
the House. 

JOUN T. NEALE. 

Mr. RICE, of Ohio. I ask the committee to go back to page 12 of 
the bill (H. R. No. 1286) granting relief to John T. Neale, an employé 
of the Provost-Marshal-General’s department in 1861, for injuries sus- 
tained in the line of his duties, reported by Mr. RoBINSON, of Indiana, 
from the Committee on War Claims. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay unto John T. Neale, late an employé of Brigadier- 
General Andrew Porter, provost-marshal of the District of Columbia, 
(by whom said John T, Neale was assigned to duty as a special de- 
tective police oflicer, and sustained an injury while engaged in said 
service which resulted in making him a cripple for life,) out of any 
moneys in the public Treasury not otherwise appropriated, a sum 
equal in amount to that which he would have been entitled to had 
said John T. Neale been an enlisted man in the Army, for a perma- 
nent specific disability, to wit, the loss of one leg below the knee- 
joint; and that said amount be computed in accordance with the 
present allowance for such disability, to date from the 11th day of 
September, 1861. 

Mr. HEWITT, of Alabama. 
soldier. 

The CHAIRMAN. The Chair decides that it is a bill for the relief 
of a soldier who lost a leg in the service. 

Mr. HEWITT, of Alabama. Then I object. 

Objection having been made, the bill was passed over. 

JOHN ADAMS AND OTHERS. 

Mr. OLIVER. I call up a bill which I reported from the Commit- 
tee on War Claims, the bill (H. R. No. 4143) for the relief of John 
Adams, William B. Clift, David Dunseath, William Killinger, J. F. 
Scott, (administrator of the estate of Obediah Scott, deceased,) Davis 
C. Peak, Charles Linderman, James Linnane, Patrick Carey, John 
McMahon, and James Gorman, administrator of the estate of Patrick 
Gorman, deceased. 

Mr. HAYES. Let the bill be read. 

The bill was read. 

The CHAIRMAN. This does not seem to be a soldier’s bill. 

Mr. OLIVER. May I be permitted to make a brief statement ? 

There was no objection. 

Mr. OLIVER. ‘These men were a portion of the crew of two trans- 
ports that were impressed into the service of the United States. While 
in the service the transports were destroyed and a large portion of 
the crew were killed. These men were taken prisoners. This is to 
pay them while they were in the service of the Government. 

The CHAIRMAN. The Chair decides they were not soldiers. 

The bill was passed over. 

JAMES M. RUBY. 


The next bill called up was the bill (H. R. No. 2852) for the relief 
of James M, Ruby, reported by Mr. Brace from the Committee on 
Military Affairs with an amendment in the nature of a substitute. 

The substitute was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury of the United States of 
America is hereby directed and authorized to pay James M. Ruby the pay of an 
enlisted man from June 28, 1862, inclusive, to August 18, 1862, and the pay of ser- 
gceant-major from August 18, 1862, inciusivo, to the 26th day of August, 1862, and 
also the pay of first lieutenant from August 26, 1262, inclusive, to December 2, 1362. 

The amendment was adopted; and there being no objection tho 
bill, as amended, was laid aside, tobe reported favorably to the House. 

JONN GAULT, JR. 

The next bill called up was the bill (H. R. No. 4287) for the relief 

of John Gault, jr., late a major of the Twenty-eighth Regiment of 


Kentucky Volunteer Infantry, reported from the Committee on Mili- 
tary Affairs by Mr. Brace. 


Mr. BANNING. This is a soldier’s claim, and it is a claim for the 
loss of a horse. 


Mr. EDEN. I object to it. 
Mr. BANNING. He lost his horse in the service. 


Mr. MORRISON. I object to the claim of any man who was not in 
the service. 


Mr. SINNICKSON. 


I submit that this is not a bill for a 


I object. 
ELIAS B. BELL. 


The next bill called up was the bill (H. R. No. 2472) for the relief 
of Elias B, Bell, late private of Company E, Third Regiment West 
Virginia Cavalry, reported by Mr. BraGG from the Committee on 
Military Affairs. 

The bill was read. It authorizes and directs the Secretary of War 
to correct the record of Elias B. Bell, late private of Company E, 
Third Regiment West Virginia Cavalry, as to remove the charge of 
desertion now standing against his name. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
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PETER SCOUDEN. 


The next bill called up was the bill (H. R. No. 461) for tho relief 
of Peter Scouden, late a corporal of Company K, Twelfth Indiana 
Volunteer Cavalry, a resident of White County, Indiana, reported 
from the Committee on Military Affairs by Mr. CLark, of New Jersey. 

The bill was read. It authorizes the Secretary of War to grant an 
honorable discharge to Peter Sconden, late a corporal in Company K, 
Twelfth Indiana Volunteer Cavalry ; and provides that the final mus- 
ter-out roll of said Company K be so changed that it shall show that 
said Scouden was honorably discharged from the United States Army ; 
and that the Pay department be authorized to audit, settle, and pay 
said Scouden all arrearages of pay and bounty which may be found 
to be due him. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
THOMAS BLAIR. 


The next bill called up was the bill (H. R. No. 4005) for the relief 
of Thomas Blair, Fifteenth United States Infantry, reported from 
the Committee on Military Affairs by Mr. McCook. 

Mr. EDEN. I submit that that bill does not come within the rule. 

The CHAIRMAN. The Chair thinks it does not, and it will be 
passed over. 


WILLIAM HINES. 


The next bill called up was the bill (H. R. No. 4007) for the relief 
of Private William Hines, Company F, Eighteenth United States In- 
fantry, who lost his trousers and blanket by fire at Aiken, South 
Carolina, reported from the Committee on Military Affairs by Mr. 
McCook. 


Mr. BANNING. The gentleman who reported the bill [Mr. Mc- 
Cook] is not here, and I would like to have the report read. 

Mr. McCOOK. Iam here, and I ask for the reading of the report. 

The Clerk read the report, as follows: 


The Committee on Military Affairs, to whom was referred the bill (IT. R. No. 
4007) for the relief of Private William Hines, Company F, Eighteenth United States 
Infantry, having had the same under consideration, submit the following report 

The evidence is conclusive that Hines was a member of the company and regi- 
ment referred to, and that he lost his trousers and blanket by fire on or about the 
llth day of October, A. D. 1876, while serving with his command at Aiken, South 
Carolina. 

The time, place, and circumstances under which this loss occurred deserves much 
more than a mere passing notice. It was tho year of the presidential election, and 
but one brief month prior to the time when the freemen of the Republic were called 
upon to cast their ballots for the men, or rather the electors, of their choice. The 
air was filled with the eloquence of orators both North and South, who spoke and 
labored for the success of their candidates. The propriety, not to say the consti- 
tutionality, of the presence of Federal troops in the southern section of our beloved 
country was a question that entered largely into the discussions of the day. Upon 
this subject there was then, as now, great difference of opinion ; and without com- 
mitting themselves upon this disputed point your committec find unanimously that 
Hines was there by order of the tegally constituted authorities ; that he wore tho 
usual and ordinary uniform of the private soldier; that he lost his trousers and 
blanket, as set forth in the bill for his relief ; that the loss occurred by fire ; that a 
board of survey was called upon them ; and that, in the language of that tribunal, 
“they were damaged to their full value,” amounting to $4.65. 

Your committee also find that this same board expressed the opinion that the 
fire was accidental; “that it originated at the top of the tent,” and “that no one 
was to blame,” There is no direct testimony upon this point, but it is fair to as- 
sume that Hines was lying down in his tent enjoying needed repose after a day's 
labor in asserting and maintaining the sovereiguty of the General Government. 
It is true that those who scek to hold him responsible refer to the general and 
careless use of the pipe by our weary warriors; and others have attempted to 
account for the catastrophe by calling attention to the dangerous habit of soldiers 
carrying matches in their trousers’ pockets. Both of these theories, although 
plausible, are rejected by your committee ; and after patient investigation they are 
of the opinion that the fire originated in some unaccountable manner. If, as is 
altogether probable, Hines was recumbent in his tent, the conclusion is almost 
irresistible that he had disrobed and placed his blouse and trousers on the conve- 
nient and useful cracker-box, the progress of the flames from the top of the tent, 
where they originated, to his soldicrly couch, doubtless aroused him from his 
reverie or sleep ; and while the evidence is not entirely satisfactory on this point, 
your committee are of the opinion that Hines in his zeal to fight the fire and 
Government property lost both trousers and blanket. 

With this view of the case your committee accept the finding of the board of sur- 
vey and discharge him from responsibility. No specific recommendations appear 
in their report, but through some misapprehension a gratuitous issue of trousers 
and blanket was made to him. As events proved, this was a fatal mistake. His 
commanding oflicer, misconstruing a mere suggestion and perhaps unwilling that 
Hines should appear before the people of Aiken trouserless, or, concluding that 
the honor and dignity of the United States would be put in jeopardy by his appear- 
ing on duty in a pair “ damaged to their full valuo,” made proper haste to rehabil- 
itate him. 

From this time Hines vanishes from the scene. How he disported himself in his 
new trousers nowhere appears. Unconsciously he had performed a great servico 
to the Army and the country by causing an authoritative decision on a matter that 
had been involved in doubt. The question of a gratuitous issue of clothing is now 
settled, and while Hines may be indifferent to the trouble he has given captains, 
colonels, major-generals, a Secretary of War, and a congressional committee, ho 
can content himself with the reflection that he has neither worn nor lost his trou- 
sers in vain. 

In conclusion your committee desire to call attention to the fact that they have 
devoted much time and thought to this case. The papers are voluminous, con- 
taining no less than seven distinct indorsements, commencing with a captain and 
concluding with the Secretary of War, who in a communication to the Speaker of 
the House of Representatives asks for the relief of Hines; or, to use his own well- 
chosen words, “‘requests the sanction of Congress for the issue of said clothing to 
said Hines.” 

This communication is marked “A,” and made a part of this report. 

It is in novainglorious spirit that your committee state that whatever delay there 
has been in this matter the blame does not attach to them. 

The trouble with Hines began nearly eighteen months since, and the papers only 
reached the hands of your committee a few days ago; and in placing the final de- 
termination of the question with the Representatives of the people, they feel that 
they are discharged from further responsibility. They cannot, however, dismiss 
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the subject without calling attention to the almost perfect system of checks and 
guards thrown around the issuing of Government property. The thoughtless may 
call it “red tape,” or circumlocution, but without it Hines to-day would be in un- 
disputed possession of a pair of trousers and a blanket to which he would have no 
legal title. As it is, the system has been vindicated, the right of the United States 
to Hines's trousers fully established, and his personal and pecuniary responsibility 
determined 

Uuder all the circumstances, your committee recommend the passage of the bill. 





A. 
War DEPARTMENT, 
Washington City, February 25, 1878. 
To the SPEAKER 
of the louse of Rey resentatives : 


The Secretary of War has the honor to transmit to the Tlouse of Representatives 
ac opy of papers in relation to a gratuitous issue of clothing made on the authority 
of the department commander to Private William Hines, Company F, Eighteenth 
Infantry, to replace certain articles lost by the burning of his tent at Aiken, South 
Carolina, and respectfully to request the sanction of Congress for the issue of said 
clothing. 

GEO. W. McCRARY, 
Secretary of War. 


McPnerson BARRACKS, 
Atlanta, Georgia, August 11, 1877. 
Sin: T have the honor to state that Private William Hines, Company F, Eigh- 
teenth Infantry, suffered a loss of one pair trousers and one woolen blanket by the 
burning of his tent in Aiken, South Carolina. A gratuitous issue was made to him 
of these articles on the anthority of the department commander on the recommen- 
dation of a board of survey. This issue was disallowed by the Quartermaster-Gen- 
eral, for want of the approval of the Secretary of War. These articles have 
accordingly been charged against him on his clothing account. 
I would respectfully ask authority of the honorable Secretary of War to credit 
him with the money value of the same. 
Very respectfully, your obedient servant, 
THOS. J. LLOYD, 


Captain Eighteenth Infantry, Commanding Company F. 
ADJUTANT-GENERAL, U. 5. A., 


Washington, D. C. 
[First indorsement.] 
ADJUTANT-GENERAL'S OFFICE, 
Auguat 14, 1877. 
Respectfully returned to the commanding officerCompany F, Eighteenth Infantry, 
McPherson Barracks, Atlanta, Georgia., (through headquarters Department of the 
South,) inviting attention to paragraph 451, Revised Army Regulations of 1863, 
There is no authority for a gratuitous issue of clothing, except as provided in 
General Orders No. 98 of 1867, and No, 23 of 1868, from this office. 
E. D. TOWNSEND, 
Adjutant-General. 
[Second indorsement.] 
HEADQUARTERS DEPARTMENT OF THE SOUTH, 
Atlanta, Georgia, August 17, 1877. 
Respectfully transmitted to the commanding officer Company F, Eighteenth In- 
fantry, through commanding officer McPherson Barracks, Atlanta, Georgia. 
rho records at these headquarters do not show that the Department commander 
authorized any gratuitous issue of clothing to Private William Hines, Company F, 
Kighteenth Infantry, on the recommendation of a board of survey. The board of 
survey in question made no recommendations whatever, but simply found the facts 
of the case, and that no blame should be attached to any one. 
By command of Colonel Ruger, brevet brigadier-general, United States Army. 
C. McKEEVER, 
Assistant Adjutant-General. 
(Third indorsement.]} 
Post OF McPHERSON BARRACKS, 
Atlanta, Georgia, August 18, 1877. 
Respectfully referred to the commanding officer Company F, Eighteenth Infan- 
try, with reference to the second indorsement. This paper to be returned with 
remark 
By order of Captain T. J. Lloyd. 
Cc. P. PAUL, 
First Lieutenant Eighteenth Infantry, Post-Adjutant. 
{Fourth indorsement.] 
ATLANTA, GEORGIA, August 21, 1877. 
Respectfully returned, with the explanation that the request to make a gratui- 
tous issue was mado in the letter of transmittal of the proceedings of the board of 
survey. It was my impression that it had been made in an indorsement approving 
and forwarding the ne. in which case it would have been a part of the 
proceedings, and the letter of October 13, 1876, from headquarters Department of 
the South; approving the proceedings of the board, was, by this misapprehension, 
taken as authorizing the gratuitous issue. General Orders No. 23, of 1869, have no 
refgrence to the issue of clothing. I would respectfully request that these papers 
be ter warded to the honorable Secretary of War, with a view to haing the case 
brought to the attention of the proper committee of Congress, in order that Private 
Hines, Company F, Eighteenth Infantry, may be reimbursed for the loss of one pair 
of trousers and one woolen blanket, total money value $*,65. Copy of proceedings 
of board of survey and letter approving same are forwarded herewith. 
THOS. J. LLOYD, 
Captain Fighteenth Infantry, Commanding Company F. 
[Fifth indorsement.]} 


Post OF McPuerson BARRACKS, 
Atlanta, Ga., August 21, 1877. 
Respectfully forwarded, and attention is invited to fourth indorsement. 
THOS. J. LLOYD, 
Captain Eighteenth Infantry, Commanding Post, 


{Sixth indorsement. } 


HLEADQUARTERS DEPARTMENT OF THE SouTH, 
Atlanta, Ga., August 22, 1877. 
Respectfully forwarded to the Adjutant-General of the Army, through headquar- 
ters division of the Atlantic, and attention requested to the fourth indorsement 
with reference to the suggestion that Congress he solicited to pass an act author- 
izing the issue of clothing. The statement made by Captain Lloyd in letter of 
August 4, that the issue of clothing referred to in that letter was made on the an- 
thority of the department commander, on the recommendation of a board of sur- 
vey, was incorrect. Nosuch authority was granted by the department commander. 
Ilis explanation of the misapprehension is contained in the fourth indorsement. 
THOS. Hl. RUGER, 
Colcnel Eighteenth Infantry, Brevet Brigadier-General, U. 8. A., Commanding. 
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(Seventh indorsement. } 
HEADQUARTERS DIVISION OF THE ATLANTIC, 
New York, August 24, 1877 

Respectfully forwarded to the Adjutant-General of the Army, asking 
to the indorsements of Captain Lloyd, Eighteenth Infantry, and the commandins 
general of the South thereon, (fifth and sixth.) Sie 

WINF'D 8S. HANCOCK, 
Major-General Command 
ADJUTANT-GENERAL’S OFFICE, 
February &, 127 
Respectfully submitted to the Secretary of War, inviting attention to th, in 
dorsement of Captain Lloyd, Eighteenth Infantry, of August 21, 1877, thercon 
E. D. TOWNSEND, 
Adjutant-General. 
[Copy of inclosure No. 1 to fourth indorsement.) 
Proceedings of a board of survey convened at Abbeville, South Carolina, by y 
of the following order : , 
ABBEVILLE, SOUTH CAROLINA, October 11, 1876, 
[OrpERs No. 3.] 

A board of survey is hereby ordered to convene at this camp atten o'clock a. 
to-day, or as soon thereafter as practicable, to report upon and tix the responsibility 
for the loss by fire of one common tent, the property of the United States, and ono 
woolen blanket and one pair of trousers, the property of Private William Lines. 
Company F, Eighteenth Infantry. 

Detail for the board.—First Lieutenant C. R. Paul, Eighteenth Infantry, Soc. 
ond Lieutenant F. H. Barnhart, Eighteenth Infantry. ; 


Attention 


/. 


irtue 


: T. J. LLOYD, 
Captain Eighteenth Infantry, Commanding Detachment 


ABBEVILLE, 8. C., October 11, 1276 
The board met pursuant to the above order. 

Present: all the members. 

The board then proceeded to examine into the condition of one common tent. 
the property of the United States, and for which Captain T. J. Lloyd, Eight: 
Infantry, is responsible ; also one woolen blanket and one pair trousers, the prop 
erty of Private William Hines, Company F, Eighteenth Infantry, and find the 
condition of said articlos to be as stated below. P 

One common tent, damaged beyond repair ; one woolen blanket, damaged its full 
value, $4.55; one pair of trousers, damaged to their full value, $4.10. 

The board find the damages aforesaid were caused by the tent taking fire. Tho 
board, however, after careful inquiry are unable to obtain any data as to the origin 
of the fire, but it is believed by the board that as the fire began at the top of th: 
tent, near the ridge-pole, and in the day-time, that it was accidental. The board, 
therefore, is of the opinion that no blame should be attached to any person for the 


damage stated. There being no further business before the board, it adjourned sin: 
die. 





oth 





Cc. R. PAUL 
First Lieutenant Righteenth Infantry, President. 
Frank H. BARNHART, 


Second Lieutenant Eighteenth Infantry, Recorder. 
Approved. 
THOMAS J. LLOYD, 
Captain Eighteenth Infantry, Commanding Detachment. 
A true copy. 
C. R. PAUL, 
First Lieutenant Eighteenth Infantry 
[Copy of inclosure No. 2 to fourth indorsement.] 
TIEADQUARTERS DEPARTMENT OF THE SOUTH, 
Atlanta, Ga., October 21, 1876. 
COMMANDING OFFICER, United States Troops, Abbeville, 8. C.: 


| Through the chief quartermaster of the department.]} 

Sin ¢ The department commander instructs me to say that the proceedings of tho 
board of survey convened by order No. 3, current series, from your headquarters 
to fix the responsibility for the loss of certain clothing, camp and garrison, are 
approved. 

Very respectfully, your obedient servant, 
WM. B. ROCHESTER, 
Paymaster United States Army, Acting Assistant Adjutant-General. 
[First indorsement.] 
OrFice CHIEF QUARTERMASTER, DEPARTMENT OF THE SOUTH, 
Atlanta, Georgia, October 23, 1°76. 


JAMES A. EKIN, 
Deputy Quartermaster-General, U. 8. A. 
Chief Quartermaster, Department of the South, 
By WM. B. ROCHESTER, 
Paymaster United-States Army, Assistant Adjutant-General. 


Respectfully forwarded. 


A true copy. ; 
C. R. PAUL, 
First Lieutenant Eighteenth Infantry, Post Adjutant 
[Copy of inclosure No. 3 to fourth indorsement. | 
Camp DETACHMENT EIGHTEENTH INFANTRY, 


Abbeville, 8. C., October 13, 1576. 
ASsISTANT ADJUTANT-GENERAL, 
Department of the South, Atlanta, Georgia: 

Sin: I have the honor to forward proceedings of a board of survey, convened at 
this camp October 11, 1876, and respectfully request authority to make a gratuitous 
issuc to Private William Hines, Company F, Eighteenth Infantry, of one (1) woolen 
blanket and one (1) pair trousers to replace those lost by the fire. 

Very respectfully, your obedient servant, ‘ 
THOMAS J. LLOYD 


Captain Eighteenth Infantry, Commanding Detachment. 
A true copy. 


C. R. PAUL, 
First Lieutenant Eighteenth Infantry, Post Adjutant 
Mr. MORRISON. May I inquire who made this report? 
The CHAIRMAN. The Committee on Military Affairs. 
Mr. TOWNSHEND, of Illinois. Is it a unanimous report? 
Mr. BRAGG. I move as an amendment to that bill that we contrib- 
ute a quarter of a dollar apiece, and then the object of the bill will be 
attained. [Laughter.]} : : d 
The CHAIRMAN. Objection being made, the bill will be passec 
over. 
ANN ANNIS. 
The next bill called up was the bill (H. R. No. 1144) for the relief 








of Ann Annis, widow of Harvey Annis, late second lieutenant Com- 
pany G, Fifty-tirst Regiment United States Colored Infantry, reported 
from the Committee on Military Affairs by Mr. McCook. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Ann Annis, widow of Harvey Annis, late second 
lieutenant Company G, Fifty-first Regiment of United States Colored 
Infantry, the sum of $235 for arrears of pay due said Harvey Annis 
as said second lieutenant, from February 23, 1565, to April 27, 1865. 

JOSEPIL R. PRATT. 

The next bill called up was the bill (H. R. No. 1173) for the relief of 
Joseph R. Pratt, reported by Mr. Strair from the Committee on 
Military Affairs. 

Mr. STRAIT. I object to that bill. 

Objection being made, the bill was passed over. 

ALFRED MULLER. 


The next bill called up was the bill (H. R. No. 1162) for the relief 
of Alfred Muller, late acting assistant surgeon United States Army, 
reported by Mr. Strait from the Committee on Military Affairs. 

Mr. EDEN. I do not think that bill comes within the rule. 

The CHAIRMAN. It relates to the losses of a soldier. 

Mr. EDEN. It is a claim for the destruction of property. 

The CHAIRMAN. The Chair thinks that it is a soldier’s bill. 

Mr. HEWITT, of Alabama. I object to that bill. 

CHARLES VALIER. 


The next bill called up was the bill (H. R. No. 1210) for the relief 
of Charles Valier, late of Company M, Seventh Regiment of Illinois 
Cavalry, reported by Mr, EDEN from the Committee on War Claims. 

Mr. EDEN. This is a unanimous report of the committee. 

The bill was read, It authorizes the proper accounting officers of 
the Treasury Department to recognize the military service of Charles 
Valier, late of Company M, Seventh Regiment of Illinois Cavalry, as 
second lieutenant of said company and regiment, and to pay him the 
pay and allowances of a second lieutenant of cavalry from the 20th 
day of January, 1864, to the 15th day of April, 1865, deducting there- 
from the amouut received by him as sergeant of said company and 
regiment for the time above specified. 

Mr. SINNICKSON. I call for the reading of the report. 

Mr. EDEN. The whole case is stated in the bill itself. 

Mr. SINNICKSON. Then I withdraw the call for the reading of 
the report. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

Mr. HANNA. If the committee now rise and report to the House 
the bills which have been favorably recommended, the House can act 
upon them and then proceed to the consideration of bills on the 
Speaker’s table. 

The CHAIRMAN. Does the gentleman make that motion ? 

Mr. HANNA. Ido. Imove the committee now rise and report the 
bills to the House which have been favorably acted upon. 

The motion was agreed to, upon a division—ayes 55, noes 24; no 
further count being called for. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. MILLs reported that, pursuant to the order of the House, 
the Committee of the Whole had had under consideration the Private 
Calendar, and had directed him to report sundry bills to the House, 
some with and some without amendments. 

The SPEAKER. The bills reported with amendments will be first 
considered. 

BILLS PASSED. 


The following bills, reported from the Committee of the Whole 
with amendments, were then considered, the amendments agreed to, 
and the bills, as amended, ordered to be engrossed and read a third 
time; and they were accordingly read the third time, and passed : 

A bill (HL. R. No, 2975) granting a pension to William Reynolds, late 
a private in Company G, Thirteenth Regiment Indiana Volunteers ; 

A bill (H. R. No. 892) granting a pension to Oscar B. Knott, late a 
private in Company K, One hundred and sixty-first Regiment Ohio 
Volunteer Infantry ; 

A bill (H. R. No. 3150) granting a pension to Joseph Ward ; 

A bill (IL. R. No. 585) for the relief of Daniel C. Putnam ; . 
at bill (H. R. No. 521) for the relief of Thomas R. Alexander, of 

inois; 

A bill (HL. R. No. 1226) for the relief of A. 8. Bloom, late a major in 
the Seventh Kentucky Volunteer Infantry ; and 

A bill (HH. R. No, 2852) for the relief of James M. Ruby. 

The following bills, reported from the Committee of the Whole 
without amendment, were then considered, ordered to be engrossed 
and read a third time ; and they were accordingly read the third time, 
and passed : 

A bill (H. R. No. 1396) granting a pension to Elizabeth R. Hull ; 
a bill (H. R. No, 3816) granting an increase of pension to Mary G. 

arris; 

A bill (H. R. No, 4680) granting a pension to Robert P. Walker, late 
— Company H, Ninety-fourth Regiment Ohio Volunteer In- 

anry ; 

A bill (H. R. No. 3266) granting a pension to Dalton Hinchman, late 
4 private in Company G, Second Michigan Calvary ; 

' A bill (H. R. No, 4681) granting a pension to Joseph Odell, late pri- 
vate Company I, Sixty-fifth Regiment Indiana Volunteer Infantry ; 
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A bill (TH. R. No. 1842) granting a pension to Henry Grossmann, late 
a private in Company G, of the One hundred and forty-fourth Regi- 
ment of Illinois Infantry Volunteers ; 

A bill (H. R. No. 3196) granting a pension to William H. Garrett, 
late private in Company B in the Fifty-sixth Regiment Illinois In- 
fantry Volunteers ; 

A bill (H. R. No. 592) granting a pension to Martha A. Williamson; 

A bill (H. R. No. 3925) granting a pension to James H. Hayes, pri- 
vate in Company B, Thirty-ninth Regiment, Illinois Volunteers ; 

A bill (TH. Re. No. 4682) granting a pension to Adaline P. Loy, widow 
of Joseph I’. Loy, deceased ; 

A bill (H. R. No. 4683) granting a pension to Michael O’Brien ; 

A bill (H.R. No. 4684) granting a pension to Mrs. Catharine Vaughan, 
widow of Thomas J. Vaughan, late a private in Company F, Third 
Tennessee Mounted Infantry ; 

A bill (H.R. No. 1636) granting a pension to Jeptha Rubert ; 

A bill (H. R. No. 2944) granting an increase of pension to Jacob 
Parrott, of Hardin County, Ohio; 

A bill (HL. R. No. 4685) granting a pension to William N. Tannahill ; 
A bill (IL. R. No. 4686) granting a pension to William J. Baxter ; 
A bill (H. R. No. 4687) granting a pension to Georgine Thomas, 
idow of General Charles ‘Thomas, deceased ; 

A bill (H. R. No. 1054) granting a pension to Jefferson Kinder ; 

A bill (H. R. No. 4688) granting a pension to Theodore Artzt; 

A bill (H. R. No. 4689) granting a pension to Thomas R. Cross ; 

A bill (H. R. No. 4691) granting a pension to Hannah Hallam ; 

A bill (H. R. No. 4692) restoring his pension to Michael McGinty ; 
A bill (H. R. No. 4693) granting a pension to David McComb ; 

A bill (H. R. No. 550) granting a pension to Mary A. Allen; 

A bill (H. R. No, 2126) granting a pension to Anna Vashage ; 

A bill (H. R. No. 3362) granting a pension to Nathan A. Winters ; 
A bill (H. R. No. 394) granting a pension to the heirs of Horace A. 
Chambers; 

A bill (H. R. No. 4694) granting a pension to James Riley, late pri- 
vate Company D, Fourth Regiment United States Infantry ; 

A bill (H. R. No. 4695) granting a pension to James Buchanan ; 

A bill (H. R. No. 4696) granting a pension to Cynthia Spradlin ; 

A bill (H. R. No. 4697) granting a pension to Philip Thoen ; 

A bill (H. R. No. 697) restoring the name of Benjamin Hollings- 
worth to the pension-roll ; 

A bill (H. R. No. 1045) to place George W. Browning on the pension- 
roll; 


V 


4 


A bill (TH. R. No. 529) granting a pension to Daniel Middough ; 
A bill (H. R. No. 2460) granting a pension to George W. Leamy ; 


A bill (H. R. 
A bill (H. R. 
A bill (H. R. 


No. 
No. 
No. 
No. 


4698) granting a pension to Helen Crabbe ; 
4699) granting a pension to William H. Edwards ; 
4700) granting a pension to Almira Tinney ; 

A bill (HL. R. 4701) granting a pension to George W. Staplin; 

A bill (H. R. No. 837) granting a pension to William R. Browne ; 

A bill (H. R. No. 2967) granting a pension to James Mooreland, 
late private Company K, Fourteenth Tennessee Volunteers, Mexican 
war, of Jackson County, Tennessee ; 

A bill (H. R. No. 126) for the relief of James R. Gordon, of Colum- 
bia Cross-Roads, Bradford County, Pennsylvania; 

A bill (H. R. No. 2296) to authorize the Secretary of the Interior to 
place upon the pension-roll the name of John Ward, late sergeant of 
Company K, Second Regiment West Virginia Volunteer Cavalry ; 

A bill (H. R. No. 4702) granting a pension to Catharine Gemmill 
and children ; 

A bill (H.R. 

A bill (HL. R. 

A bill (HL. R. 


No. 
No. 


1443) granting a pension to William Gibson ; 
3397) granting a pension to Mary 8. Webster ; 
No. 4703) granting a pension to Wealthy Perkins; 

A bill (H. R. No. 3411) granting a pension to George Lawrence ; 

A bill (H. R. No. 2927) to restore to the pension-roll the name of 
Michael 8. Corl; 

A bill (H. R. No. 4792) granting a pension to Calvin Halstead ; 

A bill (H. R. No. 698) granting a pension to Nathan Udell; 

A bill (H. R. No. 4793) granting a pension to James Mahew, late 
a private in Twenty-third Battery of Indiana Volunteers ; 

A bill (H. R. No. 4794) granting a pension to Peter Yarnell, late a 
private in Company D, Twelfth West Virginia Volunteers ; 

A bill (H. R. No. 1994) granting a pension to Dennis McGinnis; 

A bill (H. R. No. 892) granting a pension to Oscar B. Nott, late a 
private of Company K, One hundred and sixty-first Regiment Ohio 
Volunteer Infantry ; 

A bill (H. R. No. 4795) granting a pension to Ann Cornelia Lanman ; 

A bill (IL. R. No. 4796) granting a pension to Joseph Bratton ; 

A bill (H. R. No. 3150) granting a pension to Joseph Ward; 

A bill (H. R. No. 2858) granting a pension to Herman Netterfield ; 

A bill (H. R. No. 3500) granting a pension to Helena Fechtels ; 

A bill (H. R. No, 4967) granting a pension to Calvin E. Pratt, late 
brigadier-general of volunteers ; 

Fill (H. R. No. 491) granting a pension to Henry Brown, late a 
private in Company C, One hundred and twenty-third Regiment Illi- 
nois Volunteers ; 

A bill (H. R. 

A bill (H.R. 
igan; 

A bill (FH. R. No. 309) for the relief of Andrew I’. Higgins, of Brown 
County, Ohio; 

A bill (H. R. No. 4968) granting a pension to Patrick Clackin ; 


No. 3676) for the relief of Benjamin Sanders ; 
No. 648) for the relief of Asa Morse, of Stanton, Mich- 
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A bill (1. R. No. 1843) granting a pension to Lucinda Barrett, widow 
of Thomas 8. Barrett, late a private in Company M of the Sixth Illi- 
nois Cavalry ; 

A bill (H. It. No. 2826) granting a pension to John H. Ferrell, late 
a pilot on the United States steamer Moose, in the Mississippi squadron ; 

A bill (IL. R. No. 4970) granting a pension to John H. McBruyer; 

A bill (HL. R. No. 4971) granting a pension to Mary Frazee; 

A bill (IL. R. No. 2767) granting a pension to John M. Stuter, bugler 
of Company I, Fourth Regiment Ohio Volunteer Cavalry ; 

A bill (II. R. No. 4972) restoring the name of Mary J. Stover to the 

vension-roll ; 

A bill (IL. R. No. 4973) granting a pension to Frank Snyder, late 
private Company B, McLaughlin’s Squadron, Ohio Cavalry ; 

A bill (IL. R. No, 2544) granting a pension to Melissa Wagner, 
widow of Jacob F. Wagner, late private in Company B, Sixty-seventh 
Pennsylvania Volunteers ; 

A bill (HI. R. No. 3598) granting a pension to Alice B. Munroe ; 

A bill (H. R. No, 3978) granting a pension to James Johnston ; 

A bill (HL. R. No. 846) for the relief of Thomas C, Young, late pri- 
vate of Company F, Thirty-ninth Ohio Infantry ; 

A bill (IL. R. No. 4494) granting a pension to John Grubbins ; 

A bill (FL R. No, 3408) granting a pension to Samuel V. Adams; 

A bill (H. R. No. 2489) granting a pension to John Gavin, Sixteenth 
New York Cavalry ; 

A bill (H. R. No. 4979) granting a pension to George Quarrel, late 
a private in Company H, Fourth New York Volunteers ; 

A bill (IL. R. No. 4980) granting a pension to John Dillinger, late a 
private Fifth Regiment United States Artillery ; 

A bill (HL. R. No. 711) granting a pension to John §. Corlett ; 

A bill (HI. R. No. 754) granting a pension to James W. Crowley ; 

A bill CH. R. No. 4982) granting a pension to Valeria C. Penrose ; 

A bill (H. R. No, 4983) granting a pension to Sarah H. Bradford ; 

A bill (HL. R. No. 4984) granting a pension to John L. Taylor; 

A bill (HL R. No. 4925) granting a pension to George Denney ; 

A bill (1. R. No. 4986) granting a pension to H. Louise Gates; and 

A bill (H. R. No, 4987) granting a pension to James H. Cook. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the 
various bills had been passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Senate bills of the following titles, reported from the Committee of 
the Whole with a favorable recommendation, were severaly taken up, 
ordered to a third reading, read the third time, and passed : 

A bill (S. No. 547) granting a pension to Caroline M. Egbert ; 

A bill (S. No. 686) granting a pension to Mary Emma Baptist and 
Daisy Baptist, minor child; 

A bill (S. No. 704) granting a pension to Grace Aikins; 

A bill (S. No. 871) granting a pension to William Emerson ; 

A bill (S. No. 712) granting a pension to William Loudon ; 

A bill (S. No. 76) granting a pension to Mary Ann McFarland ; 

A bill (S. No. 221) granting a pension to Mary Kirby Smith Eaton 
during her widowhood; and 

A bill (S. No. 535) granting an increase of pension to Theodore 
Gardner. 

The following House bills for the relief of soldiers, reported from 
the Committee of the Whole with a favorable recommendation, were 
severally taken up, ordered to be engrossed for a third reading, read 
the third time, and passed : 

A bill (H. R. No, 461) for the relief of Peter Sconden, late a cor- 
poral of Company K, Twelfth Indiana Volunteer Cavalry, a resident 
of White County, Indiana ; 

A bill (IL. R. No. 1144) for the relief of Ann Annis, widow of Harvey 
Annis, late second lieutenant Company G, Fifty-first Regiment United 
States Colored Infantry ; 

A bill (IL. R. No. 1209) for the relief of the legal representatives of 
John W. Gall, deceased, late of Company A, One Hundred and Thir- 
tieth Regiment Illinois Volunteers ; 

A bill CH. R. No. 1210) for the relief of Charles Valier, late of Com- 
pany M, Seventh Regiment of Illinois Cavalry ; 

A bill (HL. R. No, 2374) for the relief of William Mills ; 

A bill (HL. R. No, 2472) for the relief of Elias B. Bell, late private of 
Company E, Third Regiment West Virginia Cavalry ; 

A bill (HL. R. No. 4287) for the relief of John Gault, jr., late a major 
of the Twenty-eighth Regiment of Kentucky Volunteer Infantry ; 

A bill (H. R. No. 4288) for the relief of Henry Beckman; and 

A bill (IL. R. No, 4289) for the relief of Thomas W. Segar. 


MOSES F. CARLETON, 


Mr. CONGER. I ask unanimous consent that the gentleman from 
Ohio [Mr. KEIFER] be permitted to report from the Committee on 
War Claims a bill similar in character to those that have just been 
acted on. 

There being no objection, 

Mr. KEIFER, from the Committee on War Claims, reported back, 
with a favorable recommendation, the bill (Il. R. No. 635) for the 
relief of Moses F, Carleton, late second lieutenant of Company I, 
Fourth Michigan Infantry Volunteers, 

The bill was read. It directs that there be paid to Moses F. Carle- 
ton, of Saint Clair, Michigan, late second lieutenant of Company I, 
Fourth Michigan Infantry Volunteers, the regular pay of second lieu- 








tenant of volunteers. in the war of the rebellion from any moneys ip 

the Treasury not otherwise appropriated, from the 20th day of Octo- 

ber, 1865, until June 12, 1866, after deducting therefrom the pay he 

received as sergeant of said company. , 
The bill was ordered to be engrossed and read a third time; and 

being engrossed, it was accordingly read the third time, and passed, 
Mr. KEIFER moved to reconsider the vote by which the bill was 

passed ; and also moved to lay the motion to reconsider on the table, 
The latter motion was agreed to. 


SPEAKER’S TABLE. 


The SPEAKER. The Chair now presents private pension bills 
from the Senate on the Speaker’s table for action, under the order of 
the House made this morning. 

Mr. RICE, of Ohio. Are they for consideration or reference ? 

The SPEAKER. Of course, if the point of order is made against 
them they will have to be referred. 

Mr. RICE, of Ohio. Iask that the bills be taken up in regular 
order, and I will indicate the bills which have been considered by the 
Committee on Invalid Pensions,and those bills I will ask be put 
upon their passage at this time. 

The SPEAKER. The bills will be taken up in their regular order, 
and the gentleman can state, as he suggests, which bills have been 
considered by the Committee on Invalid Pensions and reported fayor- 
ably and which bills have not been considered, so that they may be 
referred to that committee. 

A. G. EGE. 


The first pension case upon the Speaker’s table from the Senate was 
the bill (S. No. 362) granting a pension to A.G. Ege; which was read 
a first and second time. 

Mr. HEWITT, of Alabama. That bill should be referred to the 
Committee on Invalid Pensions. It should be inquired into before 
we pass it. 

The SPEAKER. Does the gentleman make that motion ? 

Mr. HEWITT, of Alabama. I do. 

The bill was referred to the Committee on Invalid Pensions. 


JAMES M’DONALD. 


The next pension case upon the Speaker’s table from the Senate was 
the bill (S. No. 526) granting a pension to James McDonald; which 
was read a first and second time. 

Mr. HEWITT, of Alabama. I make the same motion in reference 
to that bill, as it does not seem to have been considered by any com- 
mittee of this House. I move its reference to the Committee on 
Invalid Pensions. 

The motion was agreed to. 

SARAH COOVEY. 

The SPEAKER. The titles of the bills will be read by the Clerk, 
and as they are read gentlemen can suggest what action shall be taken 
in reference to them. 

The Clerk read as follows: 

A bill (S. No. 744) granting a pension to Sarah Coovey. 


Mr. RICE, of Ohio. That bill, Mr. Speaker, has been considered by 
the Committee on Invalid Pensions and favorably acted on, and I 
therefore move that it be put upon its passage at this time. 

Mr. HEWITT, of Alabama. Does the gentleman state this bill has 
been examined by the committee. 

Mr. RICE, of Ohio. It has been examined by the Committee on 
Invalid Pensions and favorably acted on. 

The bill was read a first and second time, ordered to a third read- 
ing, read the third time, and passed. 


JAMES C. DOWNER. 

The Clerk read as follows: 

A bill (S. No. 849) granting a pension to James C. Downer. 

Mr. RICE, of Ohio. That bill also, Mr. Speaker, has been examined 
by the Committee on Invalid Pensions. It is for the relief of a poor 
old blind man, and I hope it will be passed at once. 

The bill was read a first and second time, ordered to a third read- 
ing, read the third time, and passed. 


BILLS REFERRED. 

Senate bills of the following titles were taken from the Speaker's 
table, severally read a first and second time, and referred to the Com- 
mittee on Invalid Pensions: 

A biil (S. No. 852) granting a pension to Mary E. Pauley ; 

A bill (S. No. 932) granting a pension to Cornelius Le Roy; 

A bill (S. No. 962) granting a pension to William Criddle ; 

A bill (S. No. 969) granting a pension to Mrs. A. E. Belrichards; 

A bill (S. No. 996) granting a pension to Edmund Woog ; 

A bill (S. No. 1040) granting a pension to Richard Middleton ; 

A bill (8. No. 1163) granting a pension to Mary E. Parker ; 

A bill (S. No. 1164) granting a pension to David Dimmick ; 

A bill (S. No. 1188) granting a pension to Harmon Vaun ; 

A bill (S. No. 1189) granting a pension to Ellen Devlin; 

A bill (8. No. 971) granting a pension to William Leibig ; 

A bill (S. No. 1309) granting an increase of pension to Isabella I. 
Silvey; and a 
A bill (S. No. 1310) granting a pension to Edmund H. Nims. 








1878. 


MARY M’ADAMS. 

The next business on the Speaker’s table was the bill (S. No. 1165) 
granting a pension to Mary McAdams; which was read a first and 

sc ime. 
' sn RICE, of Ohio. That bill has been considered by the Commit- 
tee on Invalid Pensions, and I ask that it be put on its passage. 

Mr. HEWITT, of Alabama. Did the committee act upon the bill 
avo ably ? 
= RICE, of Ohio. The committee reported favorably on this case. 

The bill was ordered to a third reading ; and it was accordingly read 
the third time, and passed. 

CAPTAIN JAMES M. BEEBER. 


On motion of Mr. RICE, of Ohio, the bill (S. No. 19) for the relief 
of Captain James M. Beeber was taken from the Speaker’s table, read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

JOUN G. MERRITT. 

On motion of Mr. RICE, of Ohio, the bill (S. No. 1332) granting a 
pension to John G. Merritt was taken from the Speaker’s table, read 
three times, and passed. 

JOHN M. LORD. 

On motion of Mr. RICE, of Ohio, the bill (S. No. 1029) for the relief 
of John M. Lord was taken from the Speaker’s table and read a first 
and second time. 

Mr. HANNA. That bill ought to pass. I know the facts. 

The bill was ordered to be read a third time ; and it was accordingly 
real the third time, and passed. 

Mr. RICE, of Ohio, moved to reconsider the various votes by which 
the bills taken from the Speaker’s table had been passed; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DANIEL I. KELLY. 

Mr. DIBRELL, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (S. No. 394) to place 
the name of Daniel H. Kelly upon the muster-roll of Company I’, Sec- 
ond Tennessee Infantry. 

The question was on ordering the bill to be read a third time. 

Mr. DIBRELL. This is the unanimous report of the Committee 
on Military Affairs. 

The bill was ordered to be read a third time; it was accordingly 
read the third time, and passed. 

Mr. DIBRELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


T. B. KELLY. 


Mr. BRAGG, from the Committee on Military Affairs, reported back, 
with a favorable recommendation, the bill (S. No. 1068) for the relief 
of T. B. Kelly. 

The bill was ordered to be read a third time ; and it was accordingly 
read the third time, and passed. 


JONN H. AND ROBERT F. SHUGART. 


Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 2982) for the relief of 
John H. Shugart and Robert F. Shugart; and the same was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 


HEIRS OF EPHRAIM J. AMMONS, 


Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 2005) for the relief of 
the heirs of Ephraim J. Ammons; and the same was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

WESLEY HENSLEY. 

Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 2006) for the relief of 
Wesley Hensley; and the same was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 

ADVERSE REPORTS. 


Mr. BRAGG also, from the same committee reported back, with 
adverse recommendations, the following bill and petitions; and the 
same were severally laid on the table, and the accompanying reports 
ordered to be printed. 

_The bill (H. R. No, 2823) to authorize the restoration of John W. 
C hickenny to the rank of first lieutenant ; 

‘ —_ pee of Moses J. Kelly, post-chaplain United States Army, 
or relie ; 

The petition of Thompson P. McCoy, late private Sixth Ohio Cav- 
alry, praying to be relieved from the sentence of a court-martial ; 
Lal potion of Charles S. Roberts, first lieutenant Seventeenth 

fany; 

The petition of John C. McConnell, claiming $7,261 for services 
rendered by him in recruiting three hundred men from the State of 
Massachusetts to serve in a Maryland regiment; and 

The petition of Captain D. C. Stone, of Illinois. 
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Mr. BRAGG moved to reconsider the votes by which the bill and 


petitions were laid on the table; and also: moved that the motion 


to reconsider be laid upon the table. 
The latter motion was agreed to. 


MRS. ELIZA IH. FRAILEY. 

Mr. HEWITT, of Alabama. I move that the Committee of the 
Whole be discharged from the further consideration of the bill (H. 
R. No. 4975) granting an increase of pension to Mrs. Eliza H. Frailey, 
In Com- 
I now withdraw the 


The motion was agreed to ; and the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 


the third time, and passed. 


Mr. RICE, of Ohio, moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 


the table. 


The latter motion was agreed to. 
ALFRED MULLER. 

Mr. HEWITT, of Alabama. I also move to discharge the Commit- 
tee of the Whole from the further consideration of the bill (1. R. No. 
1162) for the relief of Alfred Muller, late acting assistant surgeon 
United States Army. 

The motion was agreed to; and the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ANN HENSLEY. 

Mr. RICE, of Ohio, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 1913) to 
amend an act granting a pension to Ann Hensley, approved March 3, 
1873. 

The bill was read. It provides that the act approved March 3, 1873, 
granting a pension to “Ann Hensley, mother of William Hensley, late 
asergeant of the First Provisional Regiment of Missouri Volunteers,” 
shall read, “Ann Hensley, mother of William Hensley, late a sergeant 
in Company C, First Provisional Regiment Enrolled Missouri Militia.” 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

ANNIE W. OSBORNE. 

Mr. RICE, of Ohio, also from the Committee on Invalid Pensions, 
reported back with a favorable recommendation the bill (1H. R. No. 
3012) granting a pension to Annie W. Osborne, widow of Jolin W. 
Osborne, late hospital steward United States Army; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

EMILY HUGHES. 

Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back, with a recommendation that it do pass, the bill (8S. No. 1206) 
granting a pension to Emily Hughes, alias Burch. 

The bill was ordered to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. RAINEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN BYCEL. 


Mr. RAINEY also, from the same committee, reported back, with 
a recommendation that it do pass, the bill (H. R. No. 2909) authoriz- 
ing the Secretary of the Interior to place upon the pension-roll the 
name of John Bycel, late private in Company H, Sixth Regiment 
Ohio Volunteer Cavalry. 

The bill was ordered to be engrossed and read a third time ; and it 
was accordingly read the third time, and passed. 

Mr. RAINEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CARL JUSSEN. 

Mr. STRAIT, from the Committee on Military Affairs, reported back, 
with a recommendation that it do pass, the bill (H. R. No. 2303) for 
the relief of Carl Jussen. 

The bill was ordered to be engrossed and read a third time ; and it 
was accordingly read the third time, and passed. 
Mr. STRAIT moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
WILLIAM Hl. SPEAR. 
Mr. STRAIT also, from the same committee, reported back, with a 
recommendation that it do pass, the bill (IH. R. No. 594) for the relief 
of William H. Spear, late assistant-surgeon United States Army. 
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The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. STRAIT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM H. BALDWIN. 


Mr. STRAIT also, from the same committee, reported back, with a 
recommendation that it do pass, the bill (H. R. No. 4190) for the 
relief of William H. Baldwin, with an amendment. 

The amendment was read, as follows: 


Insert in each place in the bill where the words occur between the words 


. cae ‘and “ Baldwin” the letter “ H ;” so as to make it read “ William H. H. 
taldwin.” 


The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. STRAIT moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

JAMES H. HILE. 


Mr. STRAIT also, from the same committee, reported back, with a 
recommendation that it pass, the bill (IH. R. No. 556) for the relief of 
James H. Hile, of Lewis County, Missouri. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. STRAIT moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
W. L. UMBLES AND G. W. FREMONT. 


Mr. CLARK, of New Jersey, from the Committee on Military Af- 
fairs, made an adverse report on the petition of William L. Umbles 
and George W. Fremont, late non-commissioned officers of the Tenth 
Cavalry, praying that the finding and sentence of the court-martial 
by which they were degraded, be subject to a review before a com- 
mittee of Congress; which was laid on the table, and the accom- 
panying report ordered to be printed. 

HENRY SIMONS. 


Mr. CLARK, of New Jersey, also, from the same committee, re- 
porte’ back, with a recommendation that it do pass, the bill (H. R. 
No. 696) for the relief of Henry Simons, late a private Company D, 
Fourth Regiment lowa Infantry Volunteers. 

The bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed. 

Mr. CLARK, of New Jersey, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AMOS B. FERGUSON, 


Mr. McCOOK, from the same committee, reported back, with the 
recommendation that it do pass, the bill (S. No. 27) for the relief of 
Amos B. Ferguson. 

The bill was ordered to a third reading ; and was accordingly read 
the third time, and passed. 

Mr. McCOOK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAYMENT FOR LOSS OF HORSES. 


Mr. BANNING. I move that the Committee of the Whole be dis- 
charged from the further consideration of the bill (TT. R. No. 2443) 
for the relief of citizens of Montana who served with the United 
States troops in the war with the Nez Percés, and for the relief for 
the loss of horses, such as were killed in such service, and that the 
same be passed. 

The motion was agreed to. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ANDREW AVERY. 

Mr. WHITE, of Pennsylvania, from the Committee on Milita 
Affairs, reported back, with a recommendation that it do pass, the bill 
(H. R. No, 440) for the relief of Andrew Avery. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. WHITE, of Pennsylvania, moved to reconsider the vote by 
which the bill was passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


SAMUEL M. REYNOLDS. 


Mr. WHITE, of Pennsylvania, also, from the same committee, re- 
ported back, with a recommendation that it do pass, the bill (H. R. 
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No. 1800) for the relief of the sureties of Samuel M. Reynolds, late ad- 
ditional paymaster of United States volunteers; which was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 


companying report ordered to be printed. 


HEIRS OF WILLIAM M. LANDRETH. 
Mr. DIBRELL, from the Committee on Military Affairs, reported 


back, with a recommendation that it do pass, the bill (H. R. No. 3465) 
for the relief of the heirs of William M. Landreth. 


The bill was ordered to be engrossed and read a third time; and it 


was accordingly read the third time, and passed. 


Mr. DIBRELL moved to reconsider the vote by which the bil] 


was passed ; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
ROBERT C. WALKER. 
Mr. DIBRELL also, from the same committee, reported back, witha 


favorable recommendation, the bill (H. R. No. 2441) for the relief of 
Robert C. Walker; which was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 


DAVID W. STOCKSTILL. 
Mr. DIBRELL also, from the same committee, reported back, withan 


amendment, the bill (H. R. No. 2284) for the relief of David W. Stock- 
still, of Sidney, Ohio. 


The amendment was to strike out the words “ with interest from 


date of payment.” 


The amendment was agreed to; and the bill, as amended, was or- 


dered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 


ANDERSON B. GOSE. 
Mr. DIBRELL also, from the same committee, reported back, witha 


favorable recommendation, the bill (H. R. No. 3338) for the relief of 
Anderson B. Gose, of Morgan County, Kentucky, late private Com- 
pany B, Twenty-fourth Regiment Kentucky Infantry Volunteers; 
which was ordered to be engrossed and read a third time ; and it was 
accordingly read the third time, and passed. 


JAMES A. PRICE. 
Mr. DIBRELL also, from the same committee, reported back, witha 


favorable recommendation, the bill (H. R. No, 2353) for the relief of 
James A. Price, late second lieutenant and recruiting officer Sixteenth 
Kansas Cavalry Volunteers ; which was ordered to be engrossed and 
read a third time; and it was accordingly read the third time, and 
passed. 


WILLIAM BOWLIN. 
Mr. DIBRELL also, from the same committee, reported back, with a 


favorable recommendation, the bill (S. No. 334) for the relief of Will- 


iam Bowlin, late of Company L, Second Arkansas Cavalry; which 
was ordered to a third reading, read the third time, and passed. 
MISSOURI CAVALRY VOLUNTEERS. 


Mr. DIBRELL also, from the same committee, reported back, witha 
favorable recommendation, the bill (H. R. No. 1590) for the relief of 
the Fifteenth and Sixteenth Missouri Cavalry Volunteers ; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

ADVERSE REPORTS. 

Mr. DIBRELL also, from the same committee, reported adversely 
upon the following; which were laid upon the table, and the accom- 
panying reports ordered to be printed: 

A bill (H. R. No. 925) for the relief of Charles G. Somers, late second 
lieutenant Seventy-first Regiment New York Volunteers ; 

A bill (H. R. No. 1643) for the relief of Charles G. Somers, of New 
York; 

A bill (H. R. No. 1961) for the relief of Wesley Wood ; 

A bill (H. R. No. 2505) for the relief of Francis Armstrong ; 

A bill (H. R. No. 3753) for the relief of certain officers and soldiers 
of the Ninth Regiment United States Infantry ; and 

A communication from the chief clerk of the War Department, 
transmitting the petition of J. E. Quentin for correction of his record 
in the volunteer service. 

HENRY H. NEFF. 


Mr. KEIFER. I ask unanimous consent to report from the Com- 
mittee on War Claims a substitute for the bill (H. R. No. 3644) for the 
relief of Henry H. Neff, of Winchester, Indiana. It is a unanimous 
report of the committee. ' ; 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The bill directs the Secretary of the Treasury to pay to Ilenry Il. 
Neff, late captain Company G, One hundred and twenty-fourth Kegi- 
ment Indiana Volunteer Infantry, a sum equal to the pay and allow- 
ances of a captain of volunteer infantry at the rate then allowed by 
law for services in the Army as such captain, from December 15, 1363, 
to March 19, 1864. 

There being no objection, the bill (H. R. No. 5205) was received, 
read a first and second time, ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. _ 

Mr. CONGER. I move to reconsider all the various votes to-night; 
and I also move to lay the motion to reconsider on the table. 








1878. 


ESTHER E. LAWRENCE. 


Mr. RICE, of Ohio, by unanimous consent, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 5206) granting a pension 
to Esther E. Lawrence; which was read three several times and 
passed. a 

JOHN T. NEALE. 

Mr. RICE, of Ohio. While in Committee of the Whole to-night 
objection was made to the consideration of the bill (H. R. No. 1226) 
granting relief to John T. Neale, an employé of the Provost-Marshal- 
General's department in 1861, for injuries received in the line of his 
duty. That objection is now withdrawn, and I therefore ask unani- 
mous consent that the Committee of the Whole be discharged from 
the further consideration of that bill, and that it be now considered 
and passed by the House. ; : ; 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. MILLS. I now move that the House resolve itself into Com- 
mittee of the Whole on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. MILLs in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole for 
the purpose of considering the Private Calendar as on objection day, 
and the business on the Calendar will be resumed where it was left 
off on the last objection day. 

Mr. DUNNELL. Was it not understood that we should begin at 
the beginning of the Calendar? 

The CHAIRMAN. I made that motion in the House, but it was 
objected to. If there be no objection, the call will commence at the 
beginning of the Calendar. 

Mr. CONGER. I raise the point of order that the committee cannot 
change the order of the House. 

The CHAIRMAN. Then the call will begin where it was left off 
on last objection day. 

HENRY GEE. 


The first business on the Calendar not objected to was the bill (H. 
R. No. 3623) for the relief of Henry Gee, reported from the Commit- 
tee on Public Lands by Mr. Smrrn, of Georgia. 

The bill authorizes Henry Gee, of Florida, or his legal representa- 
tives, to relocate the special certificate issued to him on any public 
lands in the State of Florida, any law to the contrary notwithstand- 
ing. 

The amendment was to add to the bill the words “subject to home- 
stead and pre-emption entry.” 

The amendment was agreed to; and the bill, as amended, was laid 
aside, to be reported favorably to the House. 


KINSEY B. CECIL. 

The next business on the Private Calendar was the bill (H. R. No. 
564) to confirm the title to certain lands in Platte County, Missouri, 
and authorize patents to be issued therefor to Kinsey B. Cecil. 

The bill was read, as follows: 


Whereas George Smith did, on the 9th day of April, A. D. 1262, make entry at 
the United States land office at Boonville, in the State of Missouri, of the follow- 
ing described land situated in the county of Platte, in said State of Missouri, to 
wit, the northeast fractional quarter and the southeast fractional quarter, (west of 
Bee Creek,) section 31, townie 53, range 35, containing 19.52 acres, per cash cer- 
titieate numbered 38378, dated April 9, 1862; and 

Whereas Joseph Meyer did, on the said 9th day of April, 1862, make entry at 
the said United States land office at Boonville, Missouri, of the following described 
land, to wit, the northwest fractional quarter of the northeast fractional quarter, 
(west of Bee Creek,) section 31, township 53, range 35, containing 1.73 acres, per 
cash certificate numbered 38377, dated April 9, A. D. 1862; and 

Whereas the purchase-money for said fractions of land is still retained by the 
Government of the United States, and said lands have long since passed into the 
hands of innocent purchasers, who have occupied the same, paid taxes, and made 
valuable improvements thereon, having had no notice that said entries had been 
canceled until recently: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the above-described entries be, and the same 
are, confirmed ; and that patents are hereby authorized to be issued for said de- 


we lands to Kinsey Lb. Cecil, the assignee of said George Smith and Joseph 
Meyer. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JOHN R. NICHOLS. 


The next business on the Private Calendar was the bill (H. R. No. 
on for the relief of John R. Nichols, late postmaster at Athens, 

eorgia. 

The bill was read. It requires the Secretary of the Treasury to 
pay to John R. Nichols, late postmaster at Athens, Georgia, $82, being 
the amount transmitted by him from Athens to Atlanta, belonging 
to the post-office money-order fund, which was destroyed by the burn- 
ing of the cars on the Georgia Railroad on the 24th day of July, 1877. 


There being no objection, the bill was ordered to be laid aside to 
be reported favorably to the House. 


COUNTY OF TAOS, NEW MEXICO. 
The next business on the Private Calendar was the bill (H. R. No. 
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The latter motion was agreed to. 


4102) to provide for the relief of persons in the county of Taos, New 
Mexico. 


The bill was read. 
Objection being made by Mr. ELLswortn, the bill was passed over. 
POTTAWATOMIE INDIANS. 

The next business on the Private Calendar was the bill (H. R. No. 
316) to carry into effect the tenth article of the treaty with the Pot- 
tawatomie Indians of February 27, 1867. ; 

The bill was read. 

Objection being made by Mr. Lockwoop, the bill was passed over. 

PATRICK P. MANION, 

The next business on the Private Calendar was the bill (H. R. No. 
4132) for the relief of Patrick P. Manion, of Saint Louis, Missouri. 

The bill was read. It directs the Secretary of the Treasury to re- 
ceive $5 as a full settlement with Patrick P. Manion, of Saint Louis, 
Missouri, of all claim of the United States against him upon the two 
judgments rendered in its favor, in cases numbered 2748 and 2750, in 
the district court of the United States for the eastern district of 
Missouri ; said sum to be in full of all claims against him upon the 
judgments or bonds described in said cases. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


WILLIAM B. ISAACS & CO, 

The next business on the Private Calendar was the joint resolution 
(H. R. No. 145) for the relief of William B. Isaacs & Co. 

The joint resolution was read. 

Objection being made by Mr. Hanna, the bill was passed over. 

E. A. WILLIAMS. 

The next business on the Private Calender was the bill (H. R. No. 
1875) for the relief of E. A. Williams. 

The bill was read. It directs the Secretary of the Treasury to pay 
E. A. Williams, of Bismarck, in the Territory of Dakota, the sum of 
$160, out of any money in the Treasury not otherwise appropriated, 
in full satisfaction for his services as assistant United States district 
attorney in said Territory. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

CHARLES A. PERRY & CO. 

The next business on the Private Calendar was the bill (H. R. No. 
4133) to authorize the Court of Claims to hear and determine the 
case of Charles A. Perry & Co. 

The bill was read. 

Objection being made by Mr. ELLSwortn, the bill was passed over. 

WILLIAM BATTERSBY. 

The next business on the Private Calendar was the bill (H. R. No. 
4134) for the relief of William Battersby. 

The bill was read. 

Objection being made by Mr. Braaa, the bill was passed over. 

SCHOONER DON PEDRO. 


The next business on the Private Calendar was the bill (H. R. No. 
2518) granting jurisdiction and authority to the Court of Claims in 
the case of the schooner Don Pedro. 

The bill was read. It provides that the claim or claims of the legal 
or equitable owners or claimants of the schooner Don Pedro, her 
cargo, freight, and personal effects contained in her, alleged to have 
been damaged, injured, and sunk by collision with the United States 
revenue-cutter U. 8. Grant, on or about the 18th day of July, 1877, 
be referred to the Court of Claims, with jurisdiction and authority to 
hear and determine the same to judgment, with right of appeal, as in 
other cases ; but no suit is to be brought under the provisions of this 
act after six months from the date of the passage thereof. 

There being no objection, the bill was laid aside,to be reported 
favorably to the House. 


JOSEPH R. SHANNON. 
The next business on the Private Calendar was the bill (H. R. No. 
4135) for the relief of Joseph R. Shannon. 
The bill was read. 
Objection being made by Mr. BREWER, the bill was passed over. 
LUCIE A, JAMESON, 
The next business on the Private Calendar was the bill (H. R. No. 


4136) for the relief of Lucie A. Jameson, of Shelby County, Tennes- 
see. 


The bill was read. 
Objection being made by Mr. Braaa, the bill was passed over. 
E. P. M’NEAL. 

The next business on the Private Calendar was the bill (H. R. No. 
4137) for the relief of E. P. McNeal, of Hardeman County, Tennessee. 

The bill was read. 

Objection being made by Mr. Braaa, the bill was passed over. 

JOHN T, STRATTON AND OTHERS. 

The next business on the Private Calendar was the bill (H. R. No. 
4138) for the relief of John T. Stratton, Edgar McDavitt, and Samuel 
H. Dunscomb, of the city of Memphis. 

The bill was read. 
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Objection being made by Mr. BraGG, the bill was passed over. 

Mr. ATKINS. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. MILs reported sundry bills with and without amend- 
ments, and with a recommendation that they be passed. 

Bills of the following titles, reported from the Committee of the 
Whole without amendments, were severally taken up and ordered to 
be engrossed for a third reading, read the third time, and passed : 

A bill (HL. R. No. 564) to contirm the title to certain lands in Platte 
County, Missouri, and authorize patents to be issued therefor to Kin- 
sey L. Cecil; 

A bill (1. R. No, 246) for the relief of John R. Nichols, late post- 
master at Athens, Georgia ; 

A bill (H. R. No. 4132) for the relief of Patrick P. Manion, of Saint 
Louis, Missouri ; 

A bill (H. R. No. 1875) for the relief of E. A. Williams; and 

A bill (HI. R. No. 2518) granting jurisdiction and authority to the 
Court of Claims in the case of the schooner Don Pedro. 


ELLA P. MURPHY. 


Mr. MILLS. I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (I. R. No. 1502) for the relief of Ella P. Murphy. 
This lady is the widow of a Federal soldier and is very poor. The 
bill has been unanimously reported from the Committee on Indian 
Affairs. 

Mr. RICE, of Ohio. I hope the request of the gentleman from Texas 
[Mr. MiLus] will be granted. 

Mr. MILLS. It is a very meritorious case. 

The bill was read. It directs the Secretary of the Treasury of the 
United States to pay to Mrs. Ella P. Murphy, widow of Patrick Mur- 
phy, out of any money in the Treasury not otherwise appropriated, 
the sum of $3,875, as full compensation for depredations committed 
by the Mescalero Apache Indians upon the property of said Patrick 
Murphy. 

Mr. SPARKS. I object. 

Mr. MILLS. The bill is reported unanimously from the Committee 
on Indian Affairs. 

Mr. SPARKS. The Committee on Indian Affairs of the last House 
reported it adversely. 

Mr. MILLS. It is a very meritorious case. 

Mr. SPARKS. I examined the bill. once as a member of a com- 
mittee, and, in my judgment, it is not meritorious. 

Mr. MILLS. Well, the Committee on Indian Affairs differ very 
materially with the gentleman. 

Mr. SPARKS. Not only with me, but with the Committee on Indian 
Affairs of the last Congress. 

Mr. MILLS. Will the Chair recognize me to move to suspend the 
rules and pass that bill for the benetit of the widow of a soldier. 

Mr. CONGER. There is a report in this case; let it be read. 

The report of the committee was read. 

Mr. LATHROP. I object. 

Mr. MILLS. I hope objection will be withdrawn. 

Mr. HANNA. If the bill is amended so as to correspond with the 
report, which has been read, and this money is to come out of the 
Indian funds, and there has been this depredation on the part of this 
tribe, I do not see why we should make fish of one and flesh of 
another. 

Mr. SPARKS, All the money the Indians get is what we give them, 
and if you take this we will have to give them more if we act on the 
principle of feeding rather than fighting them. 

The SPEAKER. Objection is made, and the bill is not before the 
House. 

LEGISLATIVE APPROPRIATION BILL, 


Mr. ATKINS. I move, by unanimous consent, that whatever print- 
ing is necessary to facilitate the making of conference report on the 
legislative appropriation bill be ordered. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 

WHITEWOOD FLUME COMPANY. 

Mr. PRICE. I move, by unanimous consent, to discharge the Com- 
mittee of the Whole on the Private Calendar from the further con- 
sideration of the bill (H. R. No. 3669) incorporating the Whitewood 
Flume Company. 

Objection was made. 

And then, on motion of Mr.WIIITE, of Pennsylvania, (at ten o’clock 
and thirty-live minutes p. m.,) the House adjourned. 


IN SENATE. 
SATURDAY, June 15, 1878. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings, when, on motion of Mr. MCCREERY and by unanimous con- 
sent, the further reading was dispensed with. 








JUNE 15, 


ACTION ON APPROPRIATION BILLS. 


Mr. MORGAN. I ask leave to introduce a joint resolution which [ 
desire to have read at length for information. 

By unanimous consent, leave was granted to introduce a joint reso- 
lution (8S. R. No. 40) proposing an amendment to the Constitution in 
relation to appropriations ; which was read the first time at Jength 
as follows: : 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, (two-thirds of each House concurring therein,) That the follow 
_ be proposed as an amendment to the Constitution of the United States, which, 
when ratified by three-fourths of the Legislatures of the several States, shall be 
valid to all intents and purposes as part of said Constitution, to wit: 

ARTICLE —. 

The President of the United States may approve any appropriation in any bill 
passed by the two Ilouses of Congress, and the President may disapprove any other 
appropriation in the same bill, and in such case he shall designate in writing the 
appropriations which he shall disapprove, and he shall teturn a copy of each and 
every spescesseien 80 ane with his objections, to that House in which 
said bill shall have originated, and the same proceedings shall then be had on cach 
appropriation so disapproved as is required in section 7 of Article 1 of the Consti- 
tution of the United States of America in case of bills disapproved by the Presi- 
dent. 

The joint resolution was read the second time by its title, and ro- 
ferred to the Committee on the Judiciary. 


DISTRICT SPECIAL IMPROVEMENT TAXES, 


Mr. BAYARD. I find by looking at the Recorp of the 12th of 
June that the bill (S. No. 1088) providing for the correction and re- 
vision of assessments for special improvements in the District of 
Columbia, and for other purposes, was passed in the form of a substi- 
tute without examination, without debate or question. I move that 
the bill be recalled from the House of Representatives and that a 
message to that effect be sent to the House. 

The motion was agreed to. 

BEN ALSOP, 


Mr. McCREERY. I ask the present consideration of Senate bill 
No. 1026, which will not occupy one minute, I think. 

Mr. WINDOM. I desire to call up the resolution extending the 
time of adjournment; but as the Senate is very thin I prefer to wait 
a few moments, and therefore I shall not make any opposition to the 
request of the Senator from Kentucky. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kentucky, that the Senate proceed to the consider- 
ation of the bill (S. No. 1026) granting a pension to Ben Alsop. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It a on the pension-roll 
the name of Ben Alsop, of Owensborough, Kentucky, a soldier in the 
war of 1812. 

The bill was reported to the Senate without amendment ; ordered 
to be engrossed for a third reading, read the third time, and passed 


DR. P. F. REUSS,. 


Mr. KERNAN. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3565) granting a pension to Dr. P. I’. Reuss, 
late surgeon Seventh New York Volunteers. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. SAUNDERS. I ask the Senate to take up the bill (8S. No. 
1284) creating the Utah and Northern Railway Company a corpora- 
tion in the Territories of Utah, Idaho, and Montana, and granting 
the right of way to said company through the public lands. 

Mr. WITHERS. That is not a bill to be passed in the morning 
hour. 

Mr. KERNAN. I think the Senator from Michigan [Mr. Curis- 
TIANCY ] takes some interest in that bill, and he is not in his seat. 

Mr. SAUNDERS. This bill was called up the other day in regular 
order on the Calendar, and it was objected to by the Senator from 
Michigan. I have shown the bill in its amended form to the Senator 
from Michigan, and he is satisfied to vote for it. I also showed it to the 
Senator from Ohio, [Mr. THURMAN, ] who objected to the bill being 
taken up the other day, and he is satisfied. It is merely to grant the 
right of way to this corporation. They find no laws there by which 
they can get their rights. In order to meet all the objections that 
have been raised both outside and in the Senate a substitute to take 
the place of the former bill was prepared by the committee, and it is 
unanimously recommended. It is very short, and I should like to 
have it read for information. i 

The PRESIDENT pro tempore. The Secretary will report the bill 
for information, subject to objection. 

Mr. WITHERS. i do not think it would be judicious to consume 
the time of the Senate now in so important a matter as that, particu- 
larly when, if we proceed with the call of the Calendar, the bill will 
be reached in its order. 

Mr. SAUNDERS. If the Senator will allow me, this bill was called 
up in its regular order on the Calendar, and it was objected to by the 
Senator from Michigan, whothought it was another bill. When the bill 
was shown to him he said it was perfectly satisfactory. It was also 
shown to the Senator from Ohio, who had taken the same view of 
the matter, and he also was satisfied with it. 































































Mr. WITHERS. I think it is too large a matter to be passed in the 
yresent condition of the Senate. = 

Mr. SAUNDERS. There is nothing in it in the world but to grant 
the right of way through the public lands. The company have struck 
the Territory of Utah and find no law by which they can proceed. 

Mr. WITHERS. I understood that from the reading of the bill. 

Mr. SAUNDERS. I will state to the Senator further that the cor- 
poration is waiting for this action at the present time, and probably 
a hundred miles of road will be built into the Indian country if this 
pill is passed, which will not be built if itisnot passed. Yet the bill 
crants nothing but the right of way through the public lands. 
Mr. WITHERS. My principal objection to it is that there are sev- 
eral bills similar to this to which there will really be no objection 
upon examination, and we have determined to proceed with the call 
of the Calendar. Let us go on under that call and get through with 
the Calendar of unobjected cases. 

Mr. SAUNDERS. I will state further that a delegation from the 
Territories concerned have been here, day after day, asking that this 
matter be taken up. They have talked to a number of Senators 















































ere. 

Mr. WITHERS. There are a great many other lobbyists here urg- 
ing that bills be taken up. 

Mr. SAUNDERS. Let it be taken up, and if there are objections 
to it let them be raised; but certainly let us have an opportunity to 
have the bill explained, which we could not do when one objection 
carried the bill over the other day. If there is any objection to the 
bili, make it known. 

Mr. WITHERS. Then I object. 

Mr. SAUNDERS. Ido not mean that; I mean if there is any ob- 
jection on the merits of the bill let the matter be discussed, If the 
‘Senator from Virginia will look over the bill or have it read again, I 
am sure he will raise no objection to it. Ido not know of any ob- 
jection that can be raised to it. It has been shown to a number of 
Senators. No objection is now raised by anybody on any proper 
ground of objection. 

Mr. PADDOCK. This is not, as I understand, a new proposition 
for a new grant to a road in prospective. 

Mr. MERRIMON. I call for the Calendar. 

The PRESIDENT pro tempore. The Senator from North Carolina 
calls for the regular order, which is the Calendar. The first case on 
the Calendar will be reported. 

Mr. SAUNDERS. I move that the Calendar be laid aside. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
that the Calendar be laid aside for the purpose of proceeding to the 
consideration of the bill which he has named. 

Mr. HOAR. I do not object to the Senator’s motion, but I rise to 
inquire whether that can be done during the morning hour without 
unanimous consent. 

The PRESIDENT pro tempore. It is simply an order of the Senate 
and may be reversed by a majority of the Senate. It is not a rule. 

Mr. HOAR. I understood that the Anthony rule was adopted, so 
far as it applies to the morning hour, by unanimous consent, and it 
was stated by the Chair, not by the present occupant of the chair 
perhaps, that the Calendar could not be laid aside except by unani- 
mous consent in the morning hour. 

The PRESIDENT pro tempore. The Anthony rule for the morning 
hour was adopted under a resolution submitted by the Senator from 
California, [Mr. SARGENT, ] that during the remainder of the morning 
hour after the regular morning business is concluded the Senate pro- 
ceed to the Calendar under the Anthony rule. That was agreed to 
by a majority of the Senate and a majority of the Senate may reverse 
it or set it aside. 

Mr. SAUNDERS. So I understood. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
to take up the bill. It has been the practice to entertain such motions 
every morning, notwithstanding the operation of the order relating 
to the Calendar. 

Mr. MERRIMON. This bill was called up the other day. The Sen- 
ator from Michigan and the Senator from Ohio excepted to it, and 
they went on to state the reasons why they did so. We see that it is 
a very important matter. Neither of those Senators is here. The 
Senate is very thin, and it really seems to me that so important a bill 
ought not to be considered in the present state of the Senate. 

Mr. SAUNDERS. The Senator from North Carolina is mistaken in 
stating that those Senators gave reasons for objecting to the Dill. 
They simply objected, and the bill went over; but they are now satis- 
lied with it. I state on my position here as a Senator that they are 
satisfied with it, and are in favor of the passage of the bill. 

Mr. PADDOCK. Ido not think the Senator from Michigan ob- 


jected to the merits of the bill. He objected to its interjection at that 
particular moment. 





































































WILLIAM M’GARRAHAN, 


Mr. VOORHEES. Will the Senator allow me to make a motion on 
another matter ? 


Mr. PADDOCK. There is a motion now pending. 

Mr. VOORHEES. Yesterday, after waiting an hour expecting a 
report from the Committee on Public Lands in the matter of the me- 
morial of William McGarrahan, in accordance with the pernicious 
custom which destroys a Senator’s usefulness here, I went out in the 
lobby for a moment in answer to somebody’s call, and during my 
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temporary absence for only a moment a report was made adversely 
upon the memorial, and it was indefinitely postponed. To that I 
should have objected if I had been present, and I rise now simply to 
ask that a motion to reconsider the vote by which the report was in- 
definitely postponed may be entered, and that the memorigl may be 
placed upon the Calendar. 

The PRESIDENT pro tempore. Is there objection to this motion ? 

Mr. SARGENT. There is no bill accompanying the report. Ido 
not know what we can place on the Calendar. 

Mr. PADDOCK. The report is based simply upon the memorial of 
Mr. McGarrahan. There is no aflirmative proposition to be brought 
before the Senate. 

Mr. SARGENT. 
sidered. 

Mr. VOORHEES. 





There is no bill, no resolution, nothing to be con- 


There is a memorial. 

Mr. SARGENT. We do not put memorials on the Calendar. 

Mr. VOORHEES. I confess I am somewhat at a loss myself about 
it. I want a motion entered to reconsider the vote by which the me- 
morial was indefinitely postponed. I do that especially in view of 
the fact that the committee gave notice that at some future time they 
would submit a report on this subject, and that they may submit 
their report and the whole case may go together I desire the indefi- 
nite postponement to be reconsidered. 

Mr. SARGENT. There could be no motion to indefinitely post- 
pone a memorial. 

The PRESIDENT pro tempore. 
upon this subject. 

Mr. SARGENT. When a committee report adversely if they report 
a bill or resolution it may go on the Calendar. Otherwise there is 
nothing to consider. 

Mr. VOORHEES. 


Mr. OciEspy. The Committee on Public Lands, to whom was referred the 
memorial of William McGarrahan, praying the passage of a law to authorize the 
perfecting of a patent claimed to have been issued to him by the United States for 
certain lands in California, have had the same under consideration and have in- 
structed me to report the same back with the recommendation that the prayer of 
the memorialist be denied and that the memorial be indefinitely postponed. ‘The 
committee ask leave to prepare ned! soataaae arog complete report on the subject, 
to be submitted to the Senate hereafter. 

The PreEsipine OrFicEr. Is there objection to this order? 

Mr. SARGENT. That was mere surplusage. 
memorials indefinitely. The committee did not ask to be discharged 
or continued. There is no occasion for any action of the Senate now. 
They simply made a partial report, and asked leave to make a fur- 
ther report, but they did not report either a bill or a resolution or 
anything that could be indefinitely postponed. 

Mr. VOORHEES. Then theSenator from California will not draw 
a conclusion from this that the matter has been discharged from the 
committee’s hands ? 

Mr. SARGENT. Of course not; because they asked leave to havo 
it continued in their hands to make a further report. 

Mr. VOORHEES. I desire my motion to be entered at least. 

Mr. SARGENT. I ask that the Journal be read, if my friend will 
allow me. 

The PRESIDENT pro tempore. The Journal will be reported ; and 
the Senator from Indiana may move to have the Journal amended so 
as to meet his wish. 

The Secretary read from the Journal of yesterday’s proceedings, 
as follows: 

Mr. OGuespy, from the Committee on Public Lands, to whom was referred the 
memorial of William McGarrahan, submitted an adverse report thereon. 

Mr. SARGENT. That is all the Journal says about it? 

The PRESIDENT pro tempore. That is all. 

Mr. SARGENT. It is simply an adverse report. 

Mr. HOAR. The Journal is certainly incorrect. I remember very 
distinctly that the Sanator from Illinois moved the indefinite post- 
ponement of the memorial. I do not agree with the Senator from 
California that the Senate cannot properly indefinitely postpone the 
consideration of a memorial or petition. It is one mode of bringing 
a subject before the body. When it is received it is ordinarily re- 
ferred. When the committee report adversely upon a petition or 
memorial they may report that it lie on the table or they may report 
the indefinite postponement of the subject. Either is a proper par- 
liamentary method of disposing of it. 

Mr. VOORHEES. ‘That is what I supposed. 

Mr. SARGENT. If it were indefinitely postponed, how could tho 
committee have further time to consider it, which was given ? 

Mr. HOAR. © The Senator from Illinois did not ask further time to 
consider the memorial. 

Mr. SARGENT. He asked further time to make a report. 

Mr. HOAR. No; not that. He asked what is a very common thing, 
that a fuller report stating the opinion of the committee might be 
presented. 

Mr. SARGENT. Certainly. 

Mr. HOAR. That is an ordinary case, that a report be regeived 
long after the matter is disposed of. 

Mr. SARGENT. I speak confidently that the Senate never does 
indefinitely postpone memorials. There must be some bill or resolu- 
tion for the indefinite postponement to take effect upon ; and in this 
case, as the Journal shows, the memorial was not indefinitely post- 
poned. 


There is no bill on the Calendar 


The REcorD reads as follows: 








The Chair hears none, 


We never postpone 
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Mr. VOORHEES. I presume the REcorpD is correct in its recital 
of what the chairman of the Committee on Public Lands said and 
sought to have done on that occasion, for the presiding oflicer re- 
sponded, asking whether there was objection. There being none, I 
presume, of course, the order was made. All that I desire is that as the 
committee has taken further time to make a report upon this subject, 
the Journal shall not show that the memorial was indefinitely post- 
poned; and if the Journal is made to show that fact, there is no 
occasion for the motion which I have made for a reconsideration. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Indiana that the record, as read by the Secretary, does not 
show that there was any motion to indefinitely postpone the memo- 
rial. 

Mr. VOORHEES. Very well; I am content with that. 

Mr. MERRIMON. I have no interest in this matter further than to 
say that the rule is perfectly clear, as I understand it. I do not con- 
cur in the view expressed by the Senator from California. When 
there is an adverse report, and the report is agreed to, and the papers 
of a claimant go upon the files, that is the end of the case under the 
rules of the Senate, unless he shall file a petition setting forth that 
alditional evidence has been discovered not before the committee on 
the former occasion. 

Mr. SARGENT. That will not apply to this case. 

Mr. VOORHEES. I wish to correct the Journal so as to show that 
further time was allowed the committee to make their report here- 
after. I presume that was the fact. 

Mr. HOAR. Can there be any doubt that if an adverse report be 
made from a committee and any member of the Senate objects to or 
dissents from its conclusion, he may object to the acceptance of the 
report or he may move to recommit with instructions to prepare a 
bill or other parliamentary mode; and when that is done it is a proper 
parliamentary motion to move to indefinitely postpone the consider- 
ation of the subject? If that is proper, it isequally proper for the 
committee to move the indefinite postponement. 

Mr. SARGENT. That is not the motion | was combatting. There 
is nothing about an indefinite postponement on the Journal. There- 
fore I object to the motion to reconsider a motion which was never put, 
and never carried, and which the Journal does not show. 

Mr. HOAR. That is a different question. 

Mr. GORDON. Surely it cannot be the interpretation of the rule 
that an adverse report ends a case. If that be true, if the Senator 
from North Carolina is correct, then we can transfer to committees 
the transaction of our business. If a committee can consider a case 
and end it by an adverse report, then the Senate has nothing to do 
but to turn over its business to committees. My understanding of 
the rule is that a committee simply expresses its sense of the justice 
or injustice of a case submitted to it, and that the case is then sub- 
mitted to the Senate for its final judgment. Only yesterday the Sen- 
ate passed a bill on my motion under an adverse report from a com- 
mittee. 

Mr. SARGENT. There was a billin that case ; there was something 
for the Senate toact upon. This is merely the opinion of acommittee. 
The committee gives its opinion as it has aright todo. There was 
no bill, there was no resolution which they reported back. Conse- 
quently there was nothing to indefinitely postpone. Are you going 
to indefinitely postpone the opinion of a committee ? 

Mr.GORDON, But surely on the motion of a Senator who is merely 
interested in the subject-matter of the memorial, it could be recom- 
mitted to the committee or referred to some other committee. 

Mr. SARGENT. That is another motion. 

Mr. VOORHEES. The Senator from California and I do not differ 
in our construction of the statutes of the case as I understand it. If 
the Journal, after showing that an adverse report was made, be cor- 
rected so as to show that the committee nel further time to make 
an additional report hereafter, I am satisfied to let the matter rest 
there. 

The PRESIDENT pro tempore. The Chair will state that the adverse 
report does not conclude the matter unless the Senate adopts the 
adverse report. In such a case that would be a conclusion of the 
matter; but in this case the memorial was submitted with an adverse 
report and submitted to the Senate without action. 

Mr. SARGENT. I think the Journal should show that the com- 
mittee were granted leave for a further report. 

The PRESIDENT pro tempore. That can be done by some Senator 
moving to amend the Journal. 

Mr. VOORHEES. I have moved to amend it in that particular. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the Journal be amended so as to show that the Senator who 
made the report asked that further time be allowed for a fuller re- 
port. The Journal will be corrected in that particular if there be no 
objection. 

Mr. OGLESBY. What the chairman of the Committee on Public 
Lands stated and what he was instructed to state—— 

Mr. VOORHEES. Allow me to show that I was right. I find a 
memorial on the Calendar: ‘The memorial of the Musical Protective 
Union of New York, praying the passage of a law prohibiting military 
bands from playing at public or private entertainments,” reported by 
“Mr. BurNsipE, Committee on Military Affairs, adversely.’ 

Mr. SARGENT. It has no business there; that is all. How can 
we pass upon a memorial ? 
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Mr. VOORHEES. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Illinois [Mr, 
OGLEsBY ] has risen to speak, and he, having reported the memoria), 
will be recognized by the Chair. 

Mr. WADLEIGH. Will the Senator from Illinois allow me to make 
a report? 

Mr. OGLESBY. I desire to make one myself. 

Mr. WADLEIGH. The Senator from Delaware [Mr. SAULsBuRy ] 
is very anxious to leave the Hall for certain reasons, and he desires 
to say a word upon this matter. It will take but a moment. 

Mr. OGLESBY. Very well. I want tosay tothe Senator from New 
Hampshire, however, that the Senator from Nebraska [ Mr. SAUNDERs 
has been trying diligently and faithfully for several days to get a bi)| 
through here to which there ought to be no objection, as I think he 
gave way to the Senator from Indiana momentari?y. 

Mr. VOORHEES. And I beg pardon for taking upso much time. 

Mr. OGLESBY. I have refrained from saying anything on the mat- 
ter because of the fact that I would have been imposing on the indul- 
gence of the Senator from Nebraska. Now, if the Senator from Ne- 
braska will further allow the Senator from New Hampshire to make 
his report, I cannot object. 

Mr. SAUNDERS. If it is going to take up any time I cannot yield 
for it. 

Mr. WADLEIGH. It will take no time. 

Mr. SAUNDERS. Let me say to the Senate that we can dispose of 
the bill which Ihave moved in five minutes if it is allowed to come 
up. 

' SENATOR FROM OREGON. 


Mr. WADLEIGH. Iam directed by the Committee on Privileges 
and Elections, to whom was referred a resolution of the Senate au- 
thorizing said committee to investigate and report upon certain 
charges, that the election of LA FAYETTE GROVER as a Senator from 
the State of Oregon was procured by bribery, corruption, and other un- 
lawful means, to report thatin their opinion the evidence taken does 
not sustain any of said charges against him. Your committee there- 
fore ask to be discharged from the further consideration of said reso- 
lution, and that any member of said committee have leave to present 
to the Senate at the present or the next session his views in writing 
upon said testimony. 

Mr. SAULSBURY. I give notice that I shall present my views in 
writing separately. While I concur in the general conclusions of the 
committee, I shall ask to assign the reasons for the opinions which I 
entertain in that regard. 

The PRESIDENT pro tempore. That privilege is granted without 
objection. 

Mr. SAUNDERS. Now I insist on my motion. 

The PRESIDENT pro tempore. The Senator from Illinois has the 
floor upon the correction of the Journal. 

Mr. HOAR. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
rises to a question of order. He will state it. 

Mr. HOAR. My point of order is that when by consent a subject 
from another committee is introduced, the Senate cannot pass away 
from that subject in the middle to take up the other one. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts rise to the matter pending? 

Mr. HOAR. I rise to the matter pending. 

The PRESIDENT pro tempore. The Chair will hear the Senator. 

Mr. HOAR. I desire that the privilege reserved to the Senator from 
Delaware may be reserved to any other member of the Committee who 
sees fit to exercise it. . 

The PRESIDENT pro tempore. That will be granted. The Senator 
from Illinois [Mr. OGLEsByY ] rises to a correction of the Journal. 


WILLIAM M’GARRAHAN. 


Mr. OGLESBY, I only wanted to say in regard to the question of 
the memorial of Mr. McGarrahan that the Committee on Public Lands 
fully and thoroughly and finally considered the subject as dispas- 
sionately and as patiently as they could, and the Committee on 
Public Lands of the Senate arrived at aconclusion. They instructed 
me to report that conclusion back. I did report it back in the lav- 
guage that appears in the Recorp, but I did not ask in the name of 
the committee to be discharged from its further consideration, be- 
cause the committee thought that upoh the whole it might be better 
to file with their conclusions a more full and lengthy report on the 
subject. They have reported already their conclusions, and they are 
now stated in the Recorp, but presuming that it might be proper 
for the committee to lay before this body a more correct and specilic 
statement of the grounds of their conclusion, I took leave to add, at 
the conclusion, in making the report, this remark : 


The committee ask leave to prepare and present a more complete report on the 
subject, to be submitted to the Senate hereafter. 


‘Phat was the reason why I did not ask to be discharged from its 
further consideration ; for if the committee had been discharged from 
its further consideration I do not know that they could have presented 
an additional report. I therefore suggested that the memorial be in- 
definitely postponed. I do not know that the committee has any a 
jection to its being restored to the Calendar. I have not consulte 
them on that subject. I do not know that they would have the 
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slightest objection to any necessary modification of the Journal to 
show what the Senator from Indiana desires. : 

Mr. SARGENT. That is, simply to show that the committee had 
further time to make a report. 

Mr. OGLESBY. I beg leave further to state that the committee 
may not after all conclude to file an additional report. They may 
not upon farther reflection consider that it will be their duty to file 
a further report. Their present intention, however, is to do so. It 
is at present their intention to write out and send in a very lengthy 
report, but there is nothing obligatory upon the committee about that. 
We simply asked leave of the Senate to do so, which was granted. If 
copsistently with the leave which has been granted to us the wishes 
of the Senator from Indiana can be carried out, I have no doubt the 
Committee on Public Lands of the Senate would be willing for that 
to be done. They have no prejudice in the matter, and no feeling on 
it, certainly. 

Mr. VOORHEES. I have none, whatever. 
58 that— 


I observe under Rule 


Whenever a claim is presented to the Senate and referred toa committee, end the 
committee report that the claim ought not to be allowed, and the report shall have 
been agreed to by the Senate, it shall not be in order to move to take the papers 
from the files for the purpose of referring them at a subsequent session, unless the 
claimant shall present a memorial for that purpose, stating that new evidence 
which has been discovered since the report, and setting forth new evidence in the 
memorial. 

There seems to be some question as to whether this memorial was 
indefinitely postponed or not, and as the easiest way of solving this 
matter, so as to keep it within our control, I move that it be placed 
on the Calendar. As a precedent for that I will call the attention of 
the Senator from California to the very first matter on the Calendar 
now, on page 3, it being “the petition of the legatees of Asbury 
Dickins, deceased, praying,” &c. 

Mr. SARGENT. There is a bill in the case of Asbury Dickins. 

Mr. VOORHEES. No, sir; it is a petition reported adversely. 

Mr. SARGENT. There is a bill. 

Mr. VOORHEES. Itis reported adversely ; I do not know whether 
there is a bill with the petition or not. 

Mr. SARGENT. Adverse reports go on the Calendar when the me- 
morials are accompanied by bills. 

Mr. VOORHEES. I am informed there is no bill with the petition 
in that case. 

Mr. SARGENT. Iam confident there is. 

Mr. VOORHEES. Iam informed that there is no bill, by the offi- 
cers of the Senate. I think the easiest way is to let this matter go 
on the Calendar, and then it will be within our reach and not take 
up further time this morning. 

Mr. SARGENT. Then I wish to move to indefinitely postpone it, 
and I am prepared to discuss the question now. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the memorial be placed on the Calendar. Does the Senator from 
California move the indefinite postponement of the memorial ? 

Mr. SARGENT. I do. 

Mr. OGLESBY. May I ask the Senator from Indiana what can be 
accomplished by restoring the memorial to the Calendar? Suppose 
the Senate should conclade that it ought not to be indefinitely post- 
poned, what relief can be granted the memorialist on the memorial ? 
Would not the subject really have tocome up in the nature of a bill? 

Mr. VOORHEES. If the Senator from Illinois, the chairman of 
the Committee on Public Lands, will state that he does not ask its 
indefinite postponement, Iam content. I simply do not want it in- 
definitely postponed. That is all the object I have in view. 

Mr. MERRIMON. I beg to say a word. 

The PRESIDENT pro tempore. The Chair will state that the record 
shows that there was no such motion. The record must be corrected 
to include such a motion, if that be the understanding of the Senate. 
The record shows that there was no such motion. 

Mr. MERRIMON. But the Recorp shows that the difficulty that 
the Senator from Indiana wants to get over is there. 

Mr. SARGENT. It does not. The Chair does not mean the printed 
RecorD, but the Journal, the record of the Senate. 

Mr. MERRIMON. My view conforms to this in substance: the 
chairman of the committee reported adversely — 

Mr. SARGENT. And there the Journal stops. 

Mr. MERRIMON. And then the Senate agreed to that adverse re- 
port, for the Chair said: “Is there objection to this order? The 
Chair hears none;” and thereupon it was accordingly ordered that 
the report of the committee be received and agreed to; and the diffi- 
culty that the Senator from Indiana wants to get over still remains. 
At the next session, if he shall desire to take these papers from the 
files and recommit them to the committee, he cannot do it in the face 
of the rule which he has just read to the Senate. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that the Journal does not show what is read from the Recorp, as he 
will see if he will listen to the Journal covering the record of that 
case. The Secretary will read the Journal entry. 

The Secretary read as follows: 


Mr. OGLESBY, from the Committee on Public Lands, to whom was referred the 
memorial of William McGarrahan, submitted an adverse report thereon. 


Mr. MERRIMON. Now, Mr. President, although the Journal does 
not show the fact that the report was agreed to, the fact is that the 
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report was agreed to, and the Journal ought to show that, for the 
Chair said, and I take it nobody will question the accuracy of the 
Reporter : 
Is there objection to this order? 
Mr. SARGENT. 
Mr. VOORHEES. 
RECORD. 
Mr. SARGENT. 


The Chair hears none. 
We go by the Journal of the Senate. 
We are all bound by the Journal, not by the 


We are only bound by the Journal of the Senate. 
Mr. VOORHEES. Iam willing to let it remain as it is. 
Mr.SARGENT. Iam informed by the Senator from Vermont, [ Mr. 

EDMUNDS, ] who is in his seat but too ill to speak, and by the older 
Senators generally, that a memorial should not be placed on the Cal- 
endar, nothing except that which requires the action of the Senate. 
I am perfectly willing to consider this case as in abeyance; but if 
this matter is to be pressed I desire tobe heard upon it. I can scarcely 
stand up, having worked nearly all last night; but as this matter 
involves great interests relating to my own State I do not want any 
action which shall in any way compromise the interests of my State 
hereafter. 

Mr. PADDOCK. 
league has the floor. 

Mr. SARGENT. On the other hand I donot ask any advantage—— 

Mr. VOORHEES. With the understanding that this does not con- 
clude the subject I withdraw the motion I made on the subject. 

Mr. SARGENT. And I withdraw mine. 

The PRESIDENT pro tempore. The motions are withdrawn. This 
is a question of the correction of the Journal, which has priority. 
The Senator from Nebraska [Mr. SAUNDERS] now has the floor for 
his motion. The Chair will, however, first receive morning business, 
if Senators have any to present. 


It seems to me this is entirely irregular. My col- 


PETITIONS AND MEMORIALS. 
Mr. WALLACE presented three memorials of councils of the order 
of United American Mechanics of the State of Pennsylvania, remon- 
strating against any change in the present tariff laws; which were 
referred to the Committee on Finance. 
Mr. WHYTE presented the petition of D. H. Miller & Son, John 
Richardson & Co., G. 8S. Watts & Co., and others, citizens of Balti- 
more, Maryland, praying that should the bill to reduce the tobacco 
tax, now pending in the House of Representatives, pass, it may be so 
amended as to allow a rebate of all taxes paid upon tobacco on hand 
at the passage of the act; which was referred to the Committee on 
Finance. 
He also presented the petition of Robert C. Buchanan, colonel and 
brevet major-general United States Army, praying compensation for 
the use by the Government of his patent for a canvas portable boat, 
and for damages from the infringement of his patent; which was 
referred to the Committee on Military Affairs. 
The PRESIDENT pro tempore presented the petition of Mary F. 
Eastman, Henrietta L. F. Walcott and others, officers of the associa- 
tion for the advancement of women, praying that the tenth census 
may contain a just enumeration of women as laborers and producers, 
the wages of women, the causes of pauperism and crime; and that 
women may be employed to collect vital statistics concerning women 
and children ; which was referred to the select committee to make 
provision for taking the tenth census. 
Mr. CONKLING presented the memorial of Robert G. Wheeler, 
pastor of a Congregational church in Brooklyn, and sixty members of 
the congregation, remonstrating against the present war on the 
Indians, and requesting in its stead an investigation as to the wrongs 
of the Indians; which was referred to the Committee on Indian 
Affairs. 
Mr. DENNIS presented the petition of Joseph H. Maddox, of Mary- 
land, praying compensation for property alleged to have been sJized 
and appropriated by United States military forces during the late 
war; which was referred to the Committee on Claims, 


REPORTS OF COMMITTEES, 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 537) for the relief of William P. 
Hazard, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1304) for the relief. of Robert C. Walker, late paymaster 
United States Army, reported it with amendments, and submitted a 
report thereon; which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 129) donating the military reservation of 
Fort Smith, Arkansas, to the city of Fort Smith, for free schools, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Samuel Marshall, late of Company E, Second North Carolina 
Mounted Infantry Volunteers, praying for the correction of his Army 
record by the removal of the charge of desertion therefrom, submit- 
ted an adverse report thereon ; which was ordered to be printed, and 
the committee were discharged from the further consideration of the 

vetition, 
. Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the petition of Colonel James T. Shelley, praying to be 
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reimbursed for the amount of certain moneys expended by him in 
recruiting, organizing, and drilling troops for the United States a 
during the late war, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of William H. Morgan, of Osage City, Kansas, praying for the 
payment of bounty money claimed to be due him, submitted a report 
thereon, accompanied by a bill (S. No. 1405) for the relief of William 
If, Morgan. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (8S. No. 947) for the relief of Major Jacob E. Bur- 
bank, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

Ile also, from the same committee, to whom was referred the me- 
morial of John Gotshall, late of the Tenth United States Infantry, pray- 
ing to be reappointed to his former rank and position in the Army, 
reported adversely thereon, and the committee were discharged from 
the further consideration of the memorial. 

He also, from the same committee, to whom was referred the peti- 
tion of citizens of Indianapolis, Indiana, praying the passage of a law 
placing the name of General John C. Frémont on the retired list of 
the United States Army with the rank of brigadier-general, reported 
mdversely thereon; and the committee were discharged from the 
further consideration of the petition. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 5049) authorizing a settlement of the claim 
of the estate of the late Rear-Admiral John A. Dahlgren, reported it 
without amendment. 

Mr. MORRILL. I ask leave to report back from the Committee on 
Finance several petitions in relation to the remonetization of silver 
and the repeal of the resumption act, asking to be discharged from 
their further consideration, that they may be returned to the Secre- 
tary’s office. 

There being no objection, the committee were discharged from the 
further consideration of the petitions. 

Mr. MORRILL. The same committee ask to be discharged from 
the further consideration of certain resolutions and petitions in rela- 
tion to the tax on spirits in bond. 

There being no objection, the committee was discharged. 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the memorial of Chester A. Arthur, collector of the port of New 
York, praying the passage of a law authorizing the proper oflicers of 
the Treasury Department to adjust and settle a discrepancy in the ac- 
counts of the late cashier of the custom-house at that port, asked to 
be discharged from its further consideration; which was agreed to. 

Ile also, from the same committee, to whom was referred the peti- 
tion of Damon Y. Kilgore, a citizen of Philadelphia, Pennsylvania, 
praying the passage of a law authorizing the issue of $100,000,000 in 
greenbacks, the same to be expended in the construction of railroads, 
telegraphs, public buildings, &c., and to aid deserving families in 
securing homes upon the public lands, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom were referred the fol- 
lowing bills and joint resolution, asked to be discharged from their 
further consideration, and that they be indefinitely postponed ; which 
was — to, the Senate having already acted upon the subjects con- 
cerned : 

A bill (8S. No. 923) providing for the payment of all customs duties 
and all other debts due to the United States in legal-tender notes at 
par, except in cases where it is otherwise expressly stipulated on the 
face of the obligation or contract ; 

A bill (8. No. 836) to authorize the deposit of silver bullion or bars, 
and the issue of certificates therefor ; 

A bill (8. No, 625) to repeal certain acts and parts of acts relating 
to the taxation of the deposits of savings-banks ; 

A bill (S. No, 105) to provide lawful note and coin currency for the 
United States; and 

A joint resolution (S. R. No.2) authorizing the appointment of com- 
missioners to ascertain on what terms a reciprocal treaty of commerce 
with the Republic of Mexico can be arranged. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. SPENCER, it was 


Ordered, That Margaret A. Spencer have leave to withdraw her petition and 
papers from the files of the Senate. 


UTAH NORTHERN RAILROAD, 


Mr. SAUNDERS. Mr. President, the bill that I seek to have con- 
sidered was authorized by a unanimous vote of the Committee on Rail- 
roads and was asked to be adopted as a substitute for Senate bill No. 
1284, I will state that that was gotten up purposely to eliminate all 
objections that had been raised by any person to the bill, and I think 
there is now no objection to it. It simply grants the right of way 
through the public lands, a thing that they cannot get along without. 
The route, I will state, is now across the line and in the Territory of 
Idaho, and they find no law there by which they can procure the right 
of way unless it be by the action of Congress. If this bill should 
pass, it will evidently secure the building of a large addition to that 
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road that will probably make not less than fifty miles the present 
year, and it cannot be done without it. 

I will state that the Delegates from these Territories, who are inter- 
ested in this bill, have been in here day after day asking that this thing 
be taken up, and I take it there will be no objection whatever so far 
as the substitute goes. 

I understand I was correct in my statement as to the Senator from 
Michigan so far as the substitute goes. He probably wants to make 
a motion to add something to it. The Senate will judge whether 
there is any necessity for it. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
to take up the Senate bill No. 1284. Is there objection to its present 
consideration? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1284) creating the Utah and Northern Railway Com- 
pany a corporation in the Territories of Utah, Idaho, and Montana, 
om granting the right of way to said company through the public 

ands. : 

Mr. SAUNDERS. Read the substitute. 

The PRESIDENT pro tempore. The substitute will be read. 

The Secretary. It is proposed to strike out all after the enacting 
clause of the bill and in lieu thereof to insert the following : : 

That the right of way through the public lands of the United States and other 
privileges heretofore granted by law to the Utah and Northern Railroad Company 
are hereby modified and regranted so as to enable the Utah and Northern Raile ay 
Company and its assigns to build their road by the way of Marsh Valley, Portneuf 
River, and Snake River Valley, instead of by the way of Soda Springs and Snake 
River Valley as originally granted. 

Sec. 2. And said company is hereby made a railway corporation in the Territo- 
ries of Utah, Idaho, and Montana, under the same conditions and limitations and 
with the same rights and privileges that it now has and enjoys under its articles 
of incorporation, 

Mr. EDMUNDS. Is that printed ? 

The PRESIDENT pro tempore. The substitute is not printed, but 
the bill is. 

Mr. EDMUNDS. Where did it come from ? 

Mr. SAUNDERS. From the Committee on Railroads. 

Mr. EDMUNDS. It ought to be printed. 

The PRESIDENT pro tempore. The original bill has been printed. 

Mr. SAUNDERS. The bill was printed, but on account of the 
hurry the substitute was not. It has been examined by every mem- 
ber of the Committee on Railroads, and I was authorized to report it. 

The PRESIDENT pro tempore. The question is on the amendment 
which has been read as a substitute for the bill. 

Mr. EDMUNDS. I wish the Senator from Nebraska would be kind 
enough to explain exactly what is meant. It speaks of regranting 
privileges and all that. I should like to have it explained. 

Mr. SAUNDERS. This road is built under a charter taken under 
the general laws of the Territory of Utah which granted the right of 
way as far as they could, but they could not go any farther than their 
territorial line. The company now have built this road, I do not 
know to what extent, but probably over one hundred miles. At any 
rate; the road has entered the Territory of Idaho, and the company 
find no law there by which they can get the right of way for passing 
through the Territory unless they get it from Congress, and they have 
stopped work on account of that, because they say they are liable for 
damages at any time they may proceed. It grants nothing but that. 
The wtioet is to build this road to Helena, Montana, and I believe, so 
far as | have inquired now of every person connected with the matter, 
both in the Senate and out of it, that there is no objection whatever 
so far as it has gone. I understand my friend from Michigan wants 
to add something to it, which he will propose at the proper time I 


suppose. 

Mr. CHRISTIANCY. I propose to add an amendment reserving 
the power of amendment or repeal. That can be done after this 
amendment is dis d of. 

Mr. SAUNDERS. I will state for the information of the Senator 
from Vermont that this matter has been examined thoroughly by 
every member of the committee, and by a number of those who are 
on the Committee on the Judiciary. 

Mr. EDMUNDS. I beg the Senator to believe that I am not oppos- 
ing this bill; I am only seeking to find out what it means. I wish to 
ask the Senator what this phrase means in this bill : 

That the right of way through the public lands of the United States— 

That I can understand— 
and other privileges heretofore granted by law to the Utah and Northern Railroad 
Company are hereby modified and regranted. 

What are those “ other privileges ?” 

Mr. SAUNDERS. Nothing more than that granted, as I undet- 
stand, by the act under which they have built the road so far as it 
has gone. y 

Mr. PADDOCK. I ask my colleague if it is not true that there is 
a slight change of line from the original line ? : ee 

Mr. SAUNDERS. I suppose that whatever it was it was to give 
them so much land for depot purposes. . 

Mr. EDMUNDS. It would be a good thing for the committee and 
for the Senate to know exactly what it is that we are legislating upon. 
Unless I am mistaken, the legal effect of this will be this, Congress 
undoubtedly having power over territorial legislation, “the other 
privileges heretofore granted by law” will cover not only what ( on- 
gress has granted but what the Territory has granted ; and if the Ter- 
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ritory has granted them a perpetual charter Congress has a right 
by this act to make it a perpetual charter under an act of Congress 
that will live through all State legislation and everything else, This 
act saying that all the other privileges heretofore granted by law to 
this company are now regranted is a pretty broad declaration unless 
you know exactly what those “other privileges” are. That is all I 
have to say about it. 

Mr. TELLER. I should like to say that this act of incorporation is 
under the general law of Utah. There can be no special privileges 
vrapted to this road that are not granted to every other road in the 
Territory of Utah. As stated by the Senator from Nebraska, when 
the company came to the Idaho line there was no power in the Idaho 
Legislature to grant them a charter, and there was no general act 
under Which they could be incorporated as there was in Utah. That 
is the condition that this road finds itself in. 

Mr. HOAR. Will the Senator allow me to ask him a question and 
to preface it by simply one sentence, in order that he may see what I 
am driving at? 

We have in many instances granted railroad charters, in some in- 
stances from five hundred to one thousand miles of way through 
Territories which are hereafter to make mighty States, without re- 
serving the power of the United States or territorial or State control, 
so that there is no power of exercising the ordinary right of making 
them remove from the pa part of the city or regulations as to 
crossings under the ordinary railroad legislation. The Senator sees 
my point. Of late, whenever one of these charters has come up, I 


have insisted that there should be incorporated in the charter a pro- | 


vision that it shall be subjected to all the laws of the nation or of 
the State when the Territory becomes a State. I desire to inquire 
whether the charter which this bill reaffirms or grants is subject to 
that control. Of course the Senators representing new Western States 
will agree that it shall be done. 

Mr. TELLER. I understand that when a railroad company is in- 





corporated under general act it is subject to the laws of the State or | 


the laws of the Territory. Whenever the Territory shall become a 
State it will become of course subject to the laws of the State. If 
anybody desires to say that they shall be subject to the laws of the 
State when the State is created let that be incorporated in the bill, 
if it is deemed necessary. 

The PRESIDENT pre tempore. The question is on agreeing to the 
substitute reported from the Committee on Railroads. 

Mr. COCKRELL, Is there any absolute necessity, I ask the Sen- 
ator from Nebraska, for retaining the words— 

Under the same conditions and limitations and with the same rights, privileges, 
and franchises as it now has and enjoys yn the Territory of Utah ? 
Mr. SAUNDERS. That does not affect anything. 

whatever is there, leave it there. 

Mr. COCKRELL. We do not know what it is. 

Mr. SAUNDERS. Wedo not ask to change anything. 

Mr. COCKRELL. I do not think there was any very full explana- 
tion given in answer to the Senator from Vermont of what those 
rights were, and I confess Ido not like to grant rights by the Gen- 
eral Government unless I know precisely whet they are. The right 
of way is given, and it is made the same kind of a corporationin Idaho 
and Montana as it isin Utah, and I suggest that those words be 
stricken out. They cannot be essential. 

Mr. SAUNDERS. Nothing is more common than in changing a 
bill to allude to it and say whatever has been heretofore reserved is 
now reserved in this bill. It does not add anything. 

Mr. COCKRELL. 1 adds a great deal in Montana and Idaho, be- 
cause they have no rights there at all now. As an original proposi- 
tion we might not be willing to give them all the rights, privileges, 
&c., which they have in Utah, if it were left to us in the beginning; 
but we are confirming them in those privileges, whatever they are, 
and then we are making the same things apply to Idaho and Mon- 
tana. Surely they are not necessary to the existence of the corpora- 
tion, or anything of that kind. 

Mr. TELLER. I think I can answer the Senator from Missouri. 


It only says, 


When he understands the true condition, he will sce that there is no | 


necessity for striking out this provision and there is some necessity 
for keeping it in. 

As I said, this company has no right to build its road in Idaho, It 
cannot build any portion of its line there, because it is not possible 
to get a charter either by any law existing in Idaho general or by 
special legislation. 

Mr. COCKRELL. I undegstand that. 

__ Mr. TELLER. Now, Utah, under the restriction imposed upon the 
lerritories by Congress in 1864, made a provision for a general incor- 
poration law which conferred no special privileges upon any railroad 
incorporated under it. There are a great number, at least several 
railroad companies incorporated under that general law in operation. 
Congress has approved that general law of Utah and said that there 
was nothing in it but what was proper and suitable to put in it, and 
this — gets no greater rights than the other companies. Now 
We are simply giving this company in Idaho and Montana the same 
rights that it has in Utah, which are the simple rights to build a rail- 
Toad and operate it in the simplest possible form. 

I do not see how we can get any better at the point to give them 
the power to build a railroad than by simply saying that we extend this 
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Utah charter over this line. The Representatives at the other end 
of the Capitol of the Idaho people and the Montana people are agreed 
to this legislation, approve it, and the parties who propose to build 
the road say that if the line is changed they will build it. It isa 
matter of great public importance to the people living beyond tho 
line of the road. 

Mr. COCKRELL. I do not want to obstruct the passage of tho 
bill; I only want to get it as it should be. 

Mr. TELLER. It confers no privileges upon them any more now 
than such as are conferred by the general act on our statute-book 
which says any railroad company may have the right of way over the 
public lands. That is all there is of it. 

Mr. HOAR. Will my friend from Colorado listen to this amend- 
ment which I think the friends of the bill will accept? 


Provided, That said operation shall at all times hereafter be subject to all tho 
laws and regulations in relation to railroads of the United States or of any Terri 
tory or State through which it may pass. . 

Mr. TELLER. I am not the representative of this measure. I have 
never been consulted by the railroad people at all, but I can see no 
objection to that and I should be quite willing to vote for it. 

Mr. HOAR. That is the substance of what has been put on these 
grants within the last few years. 

Mr. PADDOCK. That is a very proper amendment. 

Mr. SAUNDERS. While I cannot accept the amendment on behalf 
of the committee because I am instructed to present the measure as 
it is, see no objection to it whatever. If any member of the com- 
mittee has any objection he can make it known. 

Mr. HOAR. I move to add this to the committee’s substitute, to 
perfect it before it is voted upon. 

The PRESIDENT pro tempore. The question will first be put on 
the substitute unless the Senator desires to amend the substitute. 

Mr. HOAR. Yes, sir, I move this as an addition to the substitute. 

The PRESIDENT pro tempore. The question will be on the amend- 
ment to the substitute, which will be read. 

The Secretary read as follows: 

Provided, That said corporation shall at all times hereafter be subject to all the 
laws and regulations in relation to railroads, of the United States, or of any Terri- 
tory or State through which it may pass. 

The amendment to the amendment was agreed to. 

Mr. COCKRELL. I want to propose another amendment to tho 
amendment just adopted, offered by the Senator from Massachusetts ; 
and that is that suits against said corporation may be instituted in 
the courts of said Territories or either of them having jurisdiction by 
the laws of such Territories. 

Mr. PADDOCK. There is no objection to that. 

Mr. CHRISTIANCY. Nobody can object to that. 

Mr. SAUNDERS. I have no objection personally. Irepresent the 
committee, and therefore cannot accept the amendment for the com- 
mittee, but I have no objection to it. 

Mr. MITCHELL. I should like to hear the amendment reported. 

The PRESIDENT pro tempore. The question is on the amendment 


| of the Senator from Missouri to the committec’s amendment. 


Mr. COCKRELL. Let my amendment come in just after the 
amendment of the Senator from Massachusetts. 

Mr.PADDOCK. To be in the nature of a second proviso, I suppose. 

Mr. COCKRELL. Yes, sir. It is to add: 


And suits against said corporation may be instituted in the courts of said Terri- 
tories, or either of them, having jurisdiction by the laws of such Territory. 

The amendment to the amendment was agreed to. 

Mr. CHRISTIANCY. I suppose the amendment which I propose is 
as well here as to wait tillalaterstage. I move toadd an additional 
section : 

Src. 3. Congress may at any time add to, alter, amend, or repeal this act. 


Mr. SAUNDERS. I make the same statement, that while I cannot 
accept the amendment for the committee I have no objection to it 
personally. 

The amendment to the amendment was agreed to. 

Mr. PADDOCK. I suggest that the amendment offered by the Sen- 
ator from Missouri shall be corrected in this, that suits should be 
authorized to be brought by the company as well as against it. Say 
“by and against.” 

The PRESIDENT pro tempore. That modification will be made if 
there be no objection. The Chair hears none, and the amendment 
will be so modified. The question is on the amendment of the Com- 
mittee on Railroads as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed. 


CHIEF CLERK OF TIE SENATE. 
Mr. WINDOM. I ask now to take up the resolution extending the 
time of adjournment. 
Mr. HOWE. I wish to offer a resolution relative to the organiza- 
tion of the Senate. 


Mr. WINDOM. I yield to the Senator from Wisconsin. 
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Mr. HOWE. I offer the following resolution relating to the organ- 
ization of the Senate, and ask for its present consideration : 
Resolved, That William E. Spencer be appointed Chief Clerk in place of William 
J. McDonald, deceased. 
The resolution was considered by unanimous consent, and agreed to. 
FINAL ADJOURNMENT. 


Mr. WINDOM. I move that the Senate now proceed to the consid- 
eration of my resolution relative to the final adjournment. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. Winpom yesterday: 

Resolved, (the Hlouse of Representatives concurring,) That the time fixed by the 
two Houses of Congress for the final adjournment of the second session of the 
Vorty-tifth Congress is hereby extended to twelve o'clock m. on Thursday, the 20th 
day of June; and at that time the President of the Senate and the Speaker of the 
liouse of Representatives shall adjourn their respective Llouses without day. 

Mr. WHYTE. I move to strike out “ Thursday, the 20th,” and in- 
sert ““ Wednesday, the 19th. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland. 

Mr. WINDOM. I hope the amendment proposed by the Senator 
from Maryland will not prevail. I do not believe it will be possible 
to conclude the business decently and in order by the time fixed in 
that amendment. I know it is utterly impossible to pass all of the 
appropriation bills by Monday noon, and I think that the shortest 
time the work can be done well is that named in the resolution pro- 
posed yesterday. 

The House of Representatives sent to the Senate the sundry civil 
bill about one o’clock, I think, yesterday. It had occupied some two, 
or three, or four months—I do not know how long—in the other 
Ilouse. It comes to us within two days of the time fixed for adjourn- 
ment. The Committee on Appropriations have used every eflort in 
their power to be able to report it in time to adjourn on Monday. 
They have made an honest effort to progress with the bill. The ses- 
sion of the committee commenced yesterday about four o’clock, and 
we continued in session until midnight, and resumed our session 
again at nine o’clock this morning, and I can assure Senators that 
not a minute’s time was lost. The result of that labor is that we 
have succeeded in considering nearly one-half of the amendments 
proposed by Senators to the bill. More than half I think of the 
amendments are yet to be considered. I speak merely of the amend- 
ments proposed by Senators. In addition to that there are from one 
hundred and fifty to two hundred —— of papers from the vari- 
ous Departments, enough to fill a half-bushel basket, that have not 
been opened and read yet by the committee. 

If any Senator will step into the Appropriations Committee room 
and look at what has to be done in order to complete the bill, I am 
entirely satisfied that he will conclude with me that Thursday noon 
is not tuo short a time to transact that business decently and in order. 
We have not touched the bill itself yet. We have only considered 
the amendments proposed by Senators, and, as I said, have not yet 
half completed those. We have had a great many interviews from 
Senators desiring to give the reasons why amendments should be 
adopted, It is of course impossible to close the doors against such 
suggestions. The bill as it came from the House is extremely unsat- 
isfactory to a great many members, and the committee has been quite 
liberally patronized from the other end of the Capitol also. It can 
hardly be expected that the Committee on Appropriations can close 
its doors against the members of either House who desire to give any 
information about the-bill. 

Now, we are willing to work as many hours as it is possible, con- 
sistently with a fair consideration of the bill, to devote to it; but it 
cannot be done by the time named for adjournment, and I do not 
think it can be done by Wednesday noon. It will require twenty- 
four hours, or at least twelve hours I will say, to be within limits, to 
prepare the bill by the clerks after the conference committee have 
agreed. It will be utterly impossible for the Committee on Appro- 
priations to report the bill before Monday, even if they should spend 
the Sabbath in its consideration. Now, Ido not think the public 
exigencies require that we should work all day to-morrow. If a poor 
wood-sawyer on your streets were to undertake to earn a quarter of 
a dollar to supply his family with food by sawing wood to-morrow 
he would be arrested, under the laws which you yourselves have 
made; but you propose to insist that the Senate shall remain in ses- 
sion all day to-morrow when there is no earthly necessity forit. We 
can just as well adjourn Wednesday or Thursday as at any other time, 
and I would say simply, in conclusion, that if we do adjourn on Mon- 
day the bill will not be passed. 

Mr. BECK. I desire only to add to what the chairman of the Com- 
mittee on Appropriations has said that I have been already furnished 
by the subcommittee on the sundry civil bill, of which I am a mem- 
ber, with thirty-three pages of memoranda, which I hold in my hand, 
to advise with Senators and Representatives and the Departments as 
to the necessity for proposed appropriations. I am going around 
among Senators to ascertain the facts, because I desire enlighten- 
ment, and I have not got half through yet. I am prepared to say that, 
although I am willing to work all day Sunday and all night Sunday 
night if necessary, Presbyterian as I am, we cannot report this bill 
before Monday morning and hear the Senators who have presented 
amendments that they think indispensably necessary —— 
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Mr. CONKLING. Will the Senator from Kentucky speak so that 
we can hear what he says? 

Mr. BECK. I beg pardon. I was speaking to my friend from Mary- 
land, [Mr. WiryTe, ] not thinking that I ought to speak loud enough 
to be heard all over the Senate Chamber. Po 

I desire to say that the number of amendments presented by Sena- 
tors and by members of the House, and the important character of 
those amendments and the respect due to the gentlemen who have 
presented them, make it absolutely impossible for the committee to 
present the bill to the Senate before Monday, even if we work all 
day and all night from now until then—as I suppose we shall haye 
to do. I believe it will be better for the public business—better for 
Senators—if they will agree to the proposition made by the Com- 
mittee on Appropriations to adjourn on Thursday noon instead of 
endeavoring to adjourn at Monday noon. We may possibly be able 
to get through by Wednesday. The clerk of our committee (one of 
the most active young men I ever saw) is working day and night on 
the legislative, executive, and judicial appropriation bills, on which 
we disagreed yesterday, but perhaps we shal! be able to agree to-day; 
and if we do, there are over nine hundred amendments to prepare 
that wiil occupy his time almost all day to-morrow. He is at work 
now on the Army appropriation bill, of which the Senator from Cali- 
fornia [ Mr. SARGENT ] has charge; and that is nearly through. Then 
he has to take up the sundry civil bill; and it seems to me it is 4 
physical impossibility (for we have to rely upon his intelligence) to 
do this thing in order before Thursday morning. However, if the 
effort be made to get through by Wednesday, the Committee on Appro- 

riations will do its best. We have worked all day and night since 

fonday night until twelve o’clock at night, and we are willing to 
work until twelve o’clock every night; but there is a limit to human 
endurance and a limit to the possibility of accomplishing work. Up 
to that limit we are willing to go; but I think it will take till Thars- 
day to get through satisfactorily. 

Mr. WITHERS. I wish merely to make a suggestion to the sub- 
committee, whether the postponement of the time of adjournment 
will not add to rather than lessen their difficulties. The number of 
amendments which are being precipitated upon the Senate to the 
sundry civil bill demonstrates the fact that the longer we remain in 
session the more they will accumulate. This isa great omnibus bill, 
and every proposition for spending money that has ever come before 
either House will be precipitated upon this bill, and the longer we 
remain in session the more they are accumulated ; and if the commit- 
tee adopt the principle of investigating every one of these cases and 
waiting for papers from the Departments, they will be here until next 
fall before they get through with the sundry civil bill. That is my 
prediction. I am satisfied from my observation of the work of this 
committee that they have done all that mortal man could do; and 
yet the amendments accumulate upon them more rapidly than they 
can possibly consider and dispose of them. That being the case, | 
do not see why we should postpone the time of adjournment in order 
to permit the still further accumulation of this business. 

Mr. BECK. If the Senate would pass an order that no more amend- 
ments shall be sent to us, it might relieve us somewhat. 

Mr. SARGENT. I think the satisfactory condition of the business 
now before the Senate is owing to our having agreed to the resolu- 
tion as amended by the House to adjourn on the 17th. My idea at 
that time was, that by fixing the time, we should adjourn about the 
time fixed. I am very well satisfied now to have the time extended a 
day or two, and I believe we can finish the business with much more 
comfort to ourselves by that course than if we endeavor to adjourn 
on Monday, which will require us to sit all night to-night and all 
day Sunday and all night Sunday night, which is more perhaps than 
human endurance can stand. The sundry civil bill, which is the 
principal business remaining to be finished, would not be so satisfac- 
torily passed as if we took a little more time. I should like to say to 
the chairman of the committee, however, that we can accomplish all 
this by Wednesday noon, it seems to me, though I will not antago- 
nize him by making that motion. 

Mr. MORRILL. It has been already made. 

Mr. SARGENT. I shall vote with him upon that matter as be 
thinks best. If he thinks we cannot really in justice to that bill get 
through before Thursday, I shall vote with him; but I think we can 
do it by Wednesday. 

Mr. WINDOM. I do not wish to be persistent about this matter. 
I am satisfied we cannot get through by Wednesday ; at least I fear 
we cannot. I am willing to try. 

Mr. WHYTE and others. Let us try. 

Mr. SARGENT. Suppose we try. 

Mr. WINDOM. I would not like to suggest Wednesday and then 
have to come in and ask for another extension. 

Mr. SARGENT. The Senate will remember that at the last long 
session, after we fixed the adjournment, there were three continu- 
ances, and the last continuance was of two hours. The House easily 
accommodated itself to that condition of things. Sometimes we con- 
tinue a day, thinking we can get through. s 

Mr. WINDOM. Wednesday seems to be preferred by a consider- 
able number of Senators, and if the Senate adopt that amendment 
we shall do our best. ThatisallIcansay. Wewilltry. 

Mr. COCKRELL. Do I understand the Senator from Califormia 
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now to say that the Senate cannot transact its necessary business 
before Wednesday ? , 

Mr. SARGENT. I think it will take that time to properly consider 
the sundry civil bill and pass it, and then have a conference of the 
two Houses upon it. There will be necessarily a great many amend- 
ments to it if Senators are as persistent in supporting their amend- 
ments as they are in suggesting them. It isa very long bill, and has 
to be enrolled after both Houses have finally acted. I think it will 
take until Wednesday. We cannot possibly get through with it in 
the Committee on Appropriations before to-morrow night, and we 
shall have to take all the time between now and then to do it, neglect- 
ing our other duties, Therefore I think under the circumstances we 
had better continue the session for a couple of days. 

Mr. COCKRELL. When this question was before the Senate hith- 
erto I was disposed to oppose fixing the day of adjournment on the 
17th of this month, believing then with the chairman of the commit- 
tee that it would be impossible to transact the business of the Senate. 
I must confess that the statements of the Senator from California 
encouraged me to believe that we should certainly get through. Now 
I have set my heart on adjourning on the 17th, and I dislike extremely 
to have the Senator from California come in and shake that confi- 
dence and trust which was created in my mind by his action. 

Mr. SARGENT. I know how confiding my friend from Missouri is, 
and I am very sorry to crush his budding affections; but I will say 
to him that if we did not fix the time for the 17th or some definite 
period we should not be able to adjourn before the middle of July. 
The effect of fixing the time for the 17th has been that the Senate 
has met at eleven o’clock since that time, and has sat to six or seven 
at night; we have been kept down to the Calendar and nearly cleared 
it off, none of which things would have happened if we had left the 
matter open without fixing the day of adjournment. Therefore that 
move which I made I do not take back. I expected then that we 
might have to extend the time a couple of days. 

Mr. WINDOM. At the time this question was under consideration 
before, when the day of adjournment was fixed, it was understood in 
consultation with some members of the Appropriations Committee 
of the other House that the sundry civil bill would be sent to the 
Senate by Sgturday of last week at the outside, and it was generally 
believed it would be sent here on Friday. Instead of that it reached 
here on Friday of this week, one week later than was then expected. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland [Mr. WuyTE] to strike out “ Thursday, 
the 20th,” and insert “*‘ Wednesday, the 19th.” 

The amendment was rejected; there being on a division—ayes 25, 
noes 26. 

The PRESIDENT pro tempore. 
tion. 

The resolution was agreed to; there being on a division—ayes 35, 
noes 9, 


The question recurs on the resolu- 


DISTRICT SPECIAL IMPROVEMENT TAXES. 


Mr. SARGENT. During the morning hour, and while I was com- 
pelled to be absent on a committee of conference, and I think when 
there was no quorum of Senators here, the Senator from Delaware, 
{| Mr. BAYARD, ] perhaps choosing his time inadvertently, had by unani- 
mous consent the consent of the Senate to recall from the House a 
bill in reference to assessments in the District of Columbia. The 
chairman of the Committee on the District of Columbia was not here, 
and I believe no member of the committee. Iwas not here myself. I 
proposed the substitute which is now the bill, which is very fair and 
Just, and I should certainly have objected to the motion at that time, 
for it was not in order, and required unanimous consent, because the 
time for a reconsideratiun of the vote by which the bill was passed 
had gone by. I should like to know whether there is any method of 
rescinding the order by which the bill is to be recalled from the 
House. I move to reconsider the vote by which the bill was ordered 
to be recalled from the House. 

The PRESIDENT pro tempore. The Chair supposed the Senator 
from Delaware was in order within the rules of the Senate. The rule 
of the Senate requires a motion to reconsider to be made within two 
days after the day upon which the vote was taken, which would be 
three days including the day on which the Senate had taken action. 
lhe Chair is informed that this is beyond the time, and hence a re- 
consideration is not permitted by the rules. The Senator from Cali- 
fornia now moves to reconsider the vote by which the return of the 
bill was asked. The question is on that motion. 

Mr. WALLACE. I want to know whether the message has been 
sent to the House ? 

Mr. SAULSBURY. My colleague is not present. 

Mr. SARGENT. I was not present at the time he made his motion. 

Mr. SAULSBURY. I ask that the vote be not taken on a matter 
of this importance in his absence. 

Mr. ROLLINS. There was but little seruple about taking the vote 
this morning during the absence of nearly the entire Senate. 

Mr. SAULSBURY. My colleague was interested in the matter, of 
course, or he would not have made the motion he did. 

Mr.SARGENT. Then I will merely enter the motion to reconsider, 










Mr. SAULSBURY. I have no authority to agree to that; but I 
think action ought not to be taken in my colleague’s absence. 

Mr. SARGENT. The motion could not have been made by the 
Senator if those interested had been present. 

The PRESIDENT pro tempore. If the Chair had been advised that 
it was beyond the time for a reconsideration the Chair could not have 
entertained the motion. . 

Mr. INGALLS. Could the Chair entertain it under any cireum- 
stances when the rule explicitly states that a motion to reconsider 
must be entered on the same day or within the next two days of actual 
session thereafter, and that rule being established for the protection 
of minorities, and not for majorities? Can the idea be entertained 
for an instant that that motion was in order? The action of the Sen- 
ate was improvident; it was outside the rule; it had no effeet; and 
undoubtedly the House ought to be advised that they are not requested 
to return the bill. 

The PRESIDENT pro tempore. The Chair has already said that the 
Chair took it for granted the motion was made within the time allowed 
by the rules. 

Mr. INGALLS. The bill passed on the 11th of June. 

The PRESIDENT pro tempore. So the Chair has been informed 
since; but the Chair stated in answer to the Senator from California, 
before the Senator from Kansas rose, that it was beyond the time, 
and the Chair would not have entertained the motion had he known 
that it was beyond the time. The Senator from California now moves 
to correct it by reconsidering the vote. 

Mr.WALLACE, By entering a motion to reconsider, I understand. 

Mr. SARGENT. And recalling the resolution. 

The PRESIDENT pro tempore. The Senator from California enters 
a motion to reconsider the vote by which the recall of the bill from 
the House was requested. 

Mr. SARGENT. And that the House be notified that the Senate 
recalls its request for the return of the bill. That leaves it open. 
Otherwise the House will return the bill to us. 

Mr. WALLACE. That does not follow at all. If the House be 
notified that action is taken in the Senate which may result in the 
reconsideration of its action, that it seems to me ought to satisfy the 
Senator from California. 

Mr. SARGENT. What is the proposition ? 

Mr. WALLACE. Instead of taking action reconsidering the de- 
mand, let the House be notified of the proposed reconsideration. 
That, it seems to me, ought to satisfy the Senator. 

Mr. SARGENT. Very well. 

The PRESIDENT pro tempore. The motion to reconsider is entered. 

Mr. SARGENT. And let the House be notified that the Senate has 
taken this action. 

The PRESIDENT pro tempore. The House will be notified that the 
Senate has taken action in that particular. 

Mr. SARGENT. And that the House do not return the bill. 

The PRESIDENT pro tempore. And that the House do not return 
the bill until further advised. 

Mr. ROLLINS. I think there is an error here. There was no mo- 
tion to reconsider entered, as I understand, at all in this case. There 
was a simple request to return the bill as it passed the Senate. It 
seems to me this motion was passed when there were but very few 
members in the Senate. Those who were interested in the bill and 
who had charge of it in the Senate were not present at all. 

The PRESIDENT pro tempore. The Chair will reply to the Senator 
from New Hampshire, and that was the recollection of the Chair 
when his attention was first called to it, that the simple motion was 
that the House be asked to return the bill, no motion having been 
entered to reconsider the vote on its passage. The Chair applied to 
the Secretary and found he had entered a motion to reconsider. Of 
course the Chair yielded to the record; but on now conferring again 
with the Secretary the Secretary is satisfied that such a motion was not 
made; and this verifies the recollection of the Chair and the recollec- 
tion of the Senator from New Hampshire. 

Mr. ROLLINS. It is too late for a motion to reconsider on the bill. 
If the bill is recalled to the Senate it is too late to make a motion to 
reconsider when the biil is here, under the rules of the Senate. 

Mr. WALLACE. But, Mr. President, the request of the Senate as 
the action of this body has gone to the House. Whether it be cor 
rect or not is to be determined when we shall take the question into 
consideration. Now, in the absence of the Senator from Delaware, 
[Mr. BayarD, ] and for that reason alone, I asked that the motion of 
the Senator from California to reconsider the request be entered, and 
that the House be notified that such proceedings are being taken by 
the Senate as may result in a reconsideration and recall of that re- 
quest, and let it remain in that status until the Senator from Dela- 
ware returns. It seems to me that is the fair mode. 

Mr. SARGENT. That will do. I am satisfied with that. 

The PRESIDENT pro tempore. Now the Chair understands that 
the record shows that a motion to recall the bill was made by the 
Senator from Delaware, and the Senate concurred in that motion. 
Now the Senator from California moves to reconsider that motion, 
and that the House be notified that the Senate has entered a motion 
to reconsider which may result in a refusal to require the return of 


provided the Senate will order a recall from the House of the request | the bill. 


tor the bill, 


than? That leaves it in statu quo. Will the Senator agree to 
la 


Mr. INGALLS. Why should not that matter be disposed of now? 
The PRESIDENT pro tempore. The Chair cannot say. 
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Mr. WALLACE. I simply appeal to the Senator from California 
and the Senator from Kansas on the ground that the Senator from 
Delaware who made this motion is absent from the Chamber. 

Mr. INGALLS. He made a motion which he had no right to make 
under the rule, and he took nothing by it. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
from Kansas that any Senator has a right to ask for the return of a 
bill. 

Mr. INGALLS. That Ideny. There never can be a request made 
to recall a bill from the House of Representatives unless it is pre- 
ceded by a motion to reconsider, and the rule so expressly states. 

Mr. WALLACE. That question is to be determined, it seems to me, 
when we have the bill up. 

Mr. INGALLS. Therule is explicit. If the Chair will refer to Rule 
20, page 136 of the Manual, there cannot be any question about it. 
It is not susceptible of two interpretations. The language is: 

When a bill, resolution, report, amendment, order, or message, upon which a vote 
has been taken, shall have gone out of the possession of the Senate and been com- 
municated to the House of Representatives, the motion to reconsider such vote 


shall be accompanied by a motion to request the House to return the same to the 
Honate, 


There is plainly no method by which a request can be made upon 
the House of Representatives for the return of a bill that has once 
been acted upon here unless it is accompanied by a motion to re- 
consider. To allow any other rule than that to prevail would place 
the legislation of this body at the control of any single member who 
may see fit to interpose in this manner. I submit that as a question 
governing the transaction of business we ought to vote now upon this 
proposition ; and if the Senator from Delaware made a motion that 
he had no right to make under the rule he took nothing by it ; it was 
null and void. The Chair ought so to hold. 

Mr. WALLACE. It seems to me that the mere statement of the 
fact by a Senator that unanimous consent of the Senate to reconsider 
was asked for—— 

Mr. INGALLS. There were half a dozen Senators here, I am told, 
in their seats this morning. It was the very instant of the convening 
of the Senate. Nobody’s attention was called to it. If it had been, 
of course there would have been objection. 

Mr. ROLLINS. Suppose this practice prevails here in the Senate 
that the moment the Senate is called to order any Senator may object 
to a measure already passed, a Senator may in the absence of a quo- 
rum, with a very few perhaps present, secure the adoption of some 
such order, what security is there here? 

Mr. WALLACE. The Senator from New Hampshire may be en- 
tirely correct when we come to consider the proposition he asserts ; 
but until we get the proposition before us itself, if seems to me it is 
premature; for if this body has passed a request which request has 
gone to the Tlouse and is in the hands of the House, it is an expres- 
sion of the Senate. We now enter a motion to reconsider it, and we 
stop all proceedings upon it. If that motion to reconsider the action 
had at the request of the Senator from Delaware prevail, then the 
argument of the Senator from Kansas will be perfectly competent 
upon the main question; but surely in the absence of the Senator 
from Delaware, who got the consent of the Senate or the paper would 
not have gone, the main question should not be considered. I trust 
that with the assent of the Senator from California given to this con- 
dition of affairs, it will be permitted to remain. 

The PRESIDENT pro tempore. The Senator from California has 
entered a motion to reconsider. No other motion is before the Sen- 
ate. ‘The morning hour has expired. 


HEAD-MONEYS. 


Mr.CONKLING. The Senate yesterday acted favorably on a House 
bill legalizing the collection of head-moneys. Its number, I think 
was 5137. I wish to move to reconsider the vote by which the bill 
was passed, there being parties of respectability who wish to be heard 
and the bill having been acted upon with unusual haste owing to 
the stage of the session. The bill has not yet been returned to the 
llouse, 1 am informed, and therefore I suppose a motion to reconsider 
covers my purpose, 

The PRESIDENT pro tempore. The Senator from New York moves 
to reconsider the vote by which the bill was passed. 

Mr. COCKRELL. What is the bill? 

Mr. CONKLING. It is a bill legalizing the collection of certain 
head-moneys on passengers, which was supposed to apply only to the 
port of New York, although it may cover cases in California, Louisiana, 
and Massachusetts. There are certain persons in New York who say 
that they want to be heard in regard to it, and owing to the great 
haste in which it was acted on, I think it right to enter this motion 
to reconsider to give them an opportunity to forward any papers they 
choose or to come themselves. 

The PRESIDENT pro tempore. The Senator does not desire to have 
the motion considered, but only entered. 

Mr. CONKLING. I will not insist on the motion being acted 
upon now. I may want to call it up at a fature time. 

The motion to reconsider the vote by which the bill (H. R. No. 
5137) to legalize the collection of head-moneys already paid was 
passed was entered. 

INVESTIGATION EXPENSES. 


Mr. WINDOM. I now move to proceed to the present considera- 

















tion of the bill appropriating money for expenses of the investig,- 
tions now in progress. ” 


The motion was agreed to; and the bill (H.R.No. 5053) to provide 


for the expenses of the select committee on alleged frauds in the late 
presidential election was considered as in Committee of the Whole. 
It appropriates $20,000 to defray the actual expenses necessarily 
incurred by the select committee of the House of Representatives 
appointed under resolution of the House of May 17 and under that 
resolution and the resolution of May 22 following directed to jy- 
vestigate alleged frauds in the late presidential election, said to have 
been committed in Louisiana and Florida, or that may be charged to 
have been committed in any other State, the appropriation to be 
added to the contingent fand of the House of Representatives, and 
to be disbursed upon vouchers approved by the chairman of the com- 
mittee. 


The bill was reported from the Committee on Appropriations with 


amendments. 


The first amendment was, inline 16, after the word “ committee,” to 


insert “ or of any subcommittee.” 


The amendment was agreed to. 
The next amendment was to insert, as section 2, the following: 
Sec. 2. That the sum of $20.000 be, and the same hereby is, appropriated out of 


any money in the Treasury not otherwise appropriated ; which sum shall be place: 
to the credit of the contingent fund of the Senate, and be applied toward defraying 
the expenses of such investigations and inquiries as have already been or may here 
after be directed by the Senate during the period of tho Forty-fifth Congress ; said 
expenses to be vouched and accounted 

other contingent expenses of the Senate. 


for in the same manner as in the case of the 


The amendment was agreed to. 
Mr. WINDOM. I move the following as an amendment to the bill, 
not from the Committee on Appropriations, but upon my own respon- 


sibility : 


Src. 3. That the sum of $10,000 be, and the same hereby is, appropriated, out of 


any money in the Treasury not otherwise appropriated, to be used, under the di 


rection of the Attorney-General, to defray any expenses that may be incurred by 
the Department of Justice for the detection and punishment of any crime com- 
mitted against the United States in the affairs or in the course of the investigations 
mentioned in this act. 

I think there can be no objection to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GkorGE M. 
Apams, its Clerk, announced that the House had passed the following 
bills: 

A bill (S. No. 27) for the relief of Amos B. Ferguson ; 

A bill (S. No. 334) for the relief of William Bowlin, late of com- 
pany L, Second Arkansas Cavalry ; 

A bill (8. No. 547) granting a pension to Caroline M. Egbert ; 

A bill (S. No. 686) granting a pension to Mary Emma Baptist and 
Daisy Baptist, minor child ; 

A bill (8. No. 704) granting a pension to Grace Aikins ; 

A bill (S. No. 871) granting a pension to William Emerson ; 

A bill (S. No. 712) granting a pension to William Loudon ; 

A bill (S. No. 76) granting a pension to Mary Ann McFarland ; 

A bill (8. No. 221) granting a pension to Mary Kirby Smith Eaton 
during her widowhood ; 

A bill (S. No. 535) granting an increase of pension to Theodore 
Gardner ; 

A bill (S. No. 394) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F’, Second Tennessee Infantry ; ; 

A bill (S. No. 594) for the relief of William W. Speirs, late assistant 
surgeon, United States Army ; 

A bill (8. No. 744) granting a pension to Sarah McCooey ; 

A bill (S. No. 849) granting a pension to James C. Downer; 

A bill (S. No. 902) for the relief of Carl Jussen ; 

A bill (S. No. 1029) for the relief of John M. Lord; 

A bill (S. No. 1068) for the relief of T. B. Kelly; 

A bill (8. No, 1165) granting a pension to Mary McAdams ; . 

A bill (S. No. 1206) granting a pension to Emily Hughes, alias 
Burch ; 

A bill (S. No. 1275) granting a pension to John Charles Black ; and 

A bill (S. No. 1332) granting a pension to John G. Merritt. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions ; and they 
were thereupon signed by the President pro tempore : 

A bill (II. R. No. 739) for the relief of Henry Plowman : 

A bill (H. R. No. 977) to relieve the political disabilities of Jobo 
Green, sr., of Alabama; : 

A bill (H. R. No. 1638) to remove the political disabilities of Albert 
Miller Lea, of Navarro County, Texas; s (ie 

A bill (H. R. No. 1897) to remove the political disabilities of W. P- 
Evans, a citizen of Louisiana; 

A bill (H. R. No, 2242) for the relief of William T. Malster, of Bal- 
timore, Maryland; 
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A bill (H. R. No. 3276) to remove the political disabilities of Will 
jam C. Whittle, of Virginia; an he See 

A bill (H. R. No. 3314) to remove the political disabilities of John 
T. Mason, of Maryland ; ; ay 

A bill (H. R. No, 3548) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871; : ; 

A bill (H. R. No. 3978) to authorize the Barataria Ship-Canal Con- 
pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico, through the lands and waters of the United Sta‘es, 
and to grant to said company the right of way for that purpose ; 

A bill (H. R. No, 4550) to remove the political disabilities of Thomas 
L. Moore, of the State of Virginia; : 

A bill (H. R. No. 4568) to remove the political disabilities of Robert 
T. Chapman, of Wharton County, Texas ; : ; 

A bill (H.R. No. 4802) for the construction of a public building for 
use by the United States Government in the city of New York; 

A joint resolution (H. R. No. 81) asking for investigation in the case 
of Edward O’M. Condon; 

A joint resolution (8. R. No. 36) authorizing the Secretary of War 
to deliver to the city of Winterset, Madison County, lowa, four can- 
non and carriages for the soldiers’ monument in said city; and 

A joint resolution (S. R. No. 37) authorizing the Secretary of War 
to turn over to the governor of North Carolina such tents, poles, and 
pins as he may require for the use of the militia and volunteer organ- 
izations of the State at their summer and fall encampment. 

{In the list of enrolled bills was included the bill (H. R. No. 5137) 
to legalize the collection of head-moneys already paid. When the 
title of the bill was read, = 

Mr. CONKLING. That is the bill in which a motion to reconsider 
has been entered and I suggest that the signature of the bill ought 
not to be announced after the motion to reconsider had been made. 

The PRESIDENT pro tempore. The Chair will withhold it.] 


JOHN M. KNOTT. 


The PRESIDENT pro tempore. The Calendar will now be taken 
up. The Secretary will report the first case on the Calendar at the 
point where its consideration was left off. 

The bill (H. R. No. 3980) to confirm the title to the northeast quar- 
ter of the northwest quarter of section 7, township 81 north, range 
4 east of the fifth principal meridian, Clinton County, Iowa, was con- 
sidered as in Committee of the Whole. 

The preamble recites that John M. Knott presumed that he had 
applied for and entered from the United States on the 29th of Feb- 
ruary, 1848, the northeast quarter of the northwest quarter of section 
7, in township 81 north, range 4 east of the fifth principal meridian, 
in Clinton County, Iowa; that he soon thereafter entered into pos- 
session and occupancy of the land, and has continued to occupy it 
through his grantees tothe present time; that hisapplication, through 
mistake, described the land as being in range 3east, instead of 4 east; 
that the Department of the Interior, under letter dated February 19, 
1876, has decided that the land in range 4 is within the limits of the 
Jowa Central Aiy-Line (now the Cedar Rapids and Missouri River) 
Railroad, and that the tract inured to the road by virtue of the grant 
of land to the railroad, under the act of Congress approved May 15, 
1856; and that the railroad company, by deed dated November 17, 
1876, now on file in the General Land Office, has released and sur- 
rendered unto the United States all the right and claim the company 
now has or may acquire to the northeast quarter of the northwest 
quarter of section 7, township 81 north, range 4 east of the fifth prin- 
cipal meridian, upon the express condition that the United States 
will issue a patent unto John M. Knott for the land last described, 
to the end that his grantees may be protected in their rights. The 
bill therefore proposes to accept the deed to the United States from 
the Cedar Rapids and Missouri River Railroad to the land named, 
and to issue a patent to John M. Knott for the same. 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


BANKS IN WASHINGTON TERRITORY. 

The next bill on the Calendar was the bill (S. No. 1217) to amend 
section 1924 of the Revised Statutes. 

_ Mr. CONKLING. What is that? Iask for the reading of the open- 
ing lines of that bill again. 

The bill was read. 

Mr. MORRILL. I object to the consideration of that bill. Of 
course it is in the power of the people of the Territory of Washing- 
- to organize banks under the national banking law if they want 

jem. 


The PRESIDENT pro tempore. The bill will be passed over. 


JOHN EATON. 

The next bill on the Calendar was the bill (H. R. No. 720) for the 
relief of John Eaton ; which was considered as in Committee of the 
Whole. _It provides that John Eaton, late a private in Company K, 
of the Eighteenth Regiment of Wisconsin Volunteer Infantry, who 
from such service deserted June 25, 1865, shall be fully restored and 
stand as having been honorably discharged or mustered out of the 
military service of the United States on the 25th of June, 1865, and 
shall be entitled to the pay, bounties, and benefits as if he on that 
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day had been lawfully discharged or mustered out of said military 
service of the United States. 

The bill was reported to the Senaté, ordered to a third reading, 
read the third time, and passed. 


JOHN E. WILLIAMSON, 


The next bill on the Calendar was the bill (H. R. No. 2396) for the 
relief of John E. Williamson ; which was considered as in Committee 
of the Whole. It provides for paying to John E. Williamson, late a 
member of Company B, Thirty-seventh Regiment of Wisconsin Vol- 
unteer Infantry, the full pay of a second heutenant from the 7th of 
March, 1865, to the 8th of May, 1865, inclusive, less the pay during 
that time of a first sergeant in the infantry service, which he has 
received, 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


RESFRVATION OF NEW SAN DIEGO. 


The next bill on the Calendar was the bill (S. No. 1192) to authorize 
the leasing of a portion of the military reservation of New San Diego, 
in the State of California; which was considered as in Committee of 
the Whole. 

The amendinent reported from the Committee on Military Affairs 
was, in line 4, after the word “ lease,” to insert: 

If in his opinion the same shall be advantageous to the Government, and. 

So as to make the bill read : 

That the Secretary of War be, and he is hereby, authorized to lease, if in his 
opinion the same shall ve advantageous to the Government, and upon such terms 
and conditions as may be decided by him to be most conducive to the best interests 
of the United States, such portion of the military reservation at New San Diego, 
in the State of California, as is not required for the use of the Government. 


Mr. MORRILL. I think the report had better be read. 


The Secretary read the following report, submitted by Mr. SPENCER 
on the 7th instant: 


The Committee on Military Affairs, to whom was referred the bill (S No. 1192) 
to authorize the leasing of a portion of the military reservation of New San Diego, 
in the State of California, have had the same under consideration, and submit the 
following report: 

This bill authorizes the Secretary of War to lease, upon such terms and condi- 
tions as he may deem most conducive to the interests of the United States, such 
portion of the military reservation of New San Diego, in the State of California, 
as is not requited for the use of the Government. 

The Secretary of War, upon being addressed by the chairman of your commit- 
tee for his views and recommendations respecting the same, repli s as follows: 

War DeratTMEnt, 
Washington City, June 3, 1878. 

Sin: Acknowledging the receipt of your letter of the 23d ultimo, transmitting a 
copy of Senate bill No. 1192, ‘to authorize the leasing of a pertion of the military 
reservatior of New San Diego, in the State of California,” and requesting the 
views of this Department thereon, I have the honor to return said bill, with a copy 
of the official map showing the boundary-line of the military reservation at San 
Diego, with the recommendation that the bill may become a law. 

Very respectfully, your obedient servant, 
GEO. W. McCRARY, 


Secretary of War. 
Hon. Georce E. Srencer, 


Chairman Military Committee, United States Sena’e 

From this report of the Secretary of War, recommen ing the passage of the 
bill, it is the conclusion of your committee that portions «f the military reserva- 
tion at New San Diego, California, are not needed for miliiary purposes, and that the 
United States can, if the bill becomes a law, derive revenue from leasing such un- 
necessary portion of the same. Inasmuch as the provisions of the bill place the 
matter in the hands of the Secretary of War, to be determined by his judgment in 
the premises, your committee are of opinion that the interests of the Government 
would be subserved by leasing such unnecessary portion, if any, of said reserva- 
tion, and therefore recommend the passage of the bill. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


LIEUTENANT JAMES T. LEAVY. 


The next business on the Calendar was the joint resolution (H. R. 
No. 169) authorizing the payment of the accounts of Lieutenant 
James T. Leavy, an insane officer; which was considered as in Com- 
mittee of the Whole. 

The pay account of First Lieutenant and Brevet Captain James 
T. Leavy, United States Army, retired, being in an unsettled con- 
dition by reason of his insanity, there being mutual indebtedness 
between Leavy and the Government, the resolution directs the Pay- 
master-General to adjust the pay accounts of Leavy, and pay the 
balance, if any, found to be due him on account of salary during the 
time his name was omitted from the Army Register on account of his 
request to be wholly retired, which request was made by him while 
insane, 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


RIVER AND HARBOR BILL. 


A message from the House of Representatives, by Mr. GEorGcEe M. 
ApaMs, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other purposes. 
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Mr. SPENCER submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes, having met, after full and free confer- 
ence, have agreed to recommend and do recommend to their respective Houses as 
follows 


That the Senate recede from its amendments numbered 1, 11, 17, 20, 38, 50, 54, 





r 


That the House recede from its disagreement to the amendments numbered 2, 3, 
4, 5, G, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 19, 2B, 23, 25, 26, 27, QA, 29, 3031, 32, 33, 34, 35, 
36, 37, 40, 41, 42, 43, 44, 46, 47, 48, 49, 51, 52, 53, 55, 56, 57, 59, 60, 61, 62, 63, 64, 65, 66, 
67, 6x, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, BO, Bl, 82, 83, B4, and #5. 

That the Senate recede from its amendment numbered 21, with an amendment 
as follows 


Strike out all after the word “Arkaneas,” in line 10, page 4 of the bill, down to 
and including the words “ seventy-tive,” in lines 11 and 12, same page, and insert in 
lieu thereof the word “ forty.” 

And the House agree to the same. 


That the House recede from its disagreement to the amendment numbered 24, 
and agree to the same, with an amendment as follows: 


After the word ** Missouri,” in said amendment, insert the word “ River.” 
And the Senate agree to the same. 
That the Senate recede from its amendment numbered 39, with an amendment 


as fo'lows: In lieu of “two hundred” insert ‘one hundred and fifty.” 

And the llouse agree to the same. 

That the House recede from its disagreement to the amendment numbered 45, 
and agree to the same, with an amendment as follows: 


After the word “at,” in the seid amendment, insert the words “or near.” 
And the Senate agree to the same. 


GEORGE E. SPENCER, 
8. J. R. McMILLAN, 
M. W. RANSOM, 
Conferees on the part of the Senate. 
JOHN H. REAGAN, 
JOHN. E. KENNA, 
MARK H. DUNNELL, 
Conferees on the part of the House. 

The PRESIDENT pro tempore. The question is on concurring in 
the report. 

Mr. CONKLING. Linquire of the Senator having this bill in charge 
whether this is all the Senate is to know of this report. If it is, of 
course the Senate is to vote entirely blindfold, having heard nothing 
read but arbitrary numbers that convey no idea at all. I should like 
to know for one how much money there is in the bill now, and what 
its pumbers from one to eighty-odd relate to? 

Mr. SPENCER. I will endeavor briefly to explain this conference 
report, The bill is a as it passed the Senate. The num- 
bers the Senator from New York wants to know about are the num- 
bers of amendments that the House recede from their disagreement 
to. The committee of conference has reduced the bill $39,000 from 
the amount at which it stood when it passed the Senate. The total 
amount is about $8,300,000. Oregon is reduced $50,000, the harbor 
of Washington $59,000, and the harbor of Dunkirk $30,000. Those 
are the reductions that have been made, amounting in the total to 
$130,000 all told. Then some of the House items are struck out; in- 
terior places, for instance, one place in Arkansas; the House con- 
sented to strike that out, which involved $40,000. 

Mr. KERNAN. Is the amount larger or smaller than when the bill 
passed the Senate? 

Mr. SPENCER. Thirty-nine thousand dollars smaller than when 
it passed the Senate. 

Mr. BLAINE. What is the total now? 

Mr. SPENCER. Over $8,000,000, 

Mr. CONKLING. Mr. President, one remark made by the Senator 
from Alabama illlustrates I think very well the character of this 
bill. He says $30,000 has been stricken out applicable to the harbor 
at Dunkirk. Dunkirk isa harbor on a great inlandsea. Dunkirk is 
the terminus of the Erie Railway. The harbor of Dunkirk is the place 
where stands an uncompleted breakwater, which is to wash a end 
and perish for the want of the appropriation which the committee has 
stricken out. Side by side with that is put the fact that this bill 
bristles with instances in which all the navigation made out by the 
speculations or the dreams of an engineer is local in its character, 
beginning nowhere on a national highway, running nowhere to a 
national highway, and never aiming at a depth of water exceeding 
three feet, and in a bill thus made it seems that $8,300,000 is appro- 
priated ! 

Mr. BLAINE. Mr. President, I never in my life but once before 
in Congress voted against a river and harbor bill; I voted against 
this one. We appropriate now, and if we continue the same system 
we appropriate annually hereafter the interest of over two hundred 
millions of national bouds. It would be cheaper to take the two 
hundred millions of national bonds and de up the work contemplated 
over this long space of time, because you would get the money a good 
deal cheaper than the tax-payers get it who have to pay it. We 
should only have to pay 4 per cent. upon it, and it costs the people 
a great deal more. 1 voted against this bill because I think it will 
tend to break down what is a great and good system, the system of 
improving the rivers and harbors of the country, which was for so 
long a mooted point between the two parties, but the question has 
been finally settled in favor of the power. It will be injured and 
ultimately it will be defeated by bills of this kind, and I am sorry 
that so extreme a bill has been reported and received the sanction of 
both branches. 


Mr. KERNAN. Mr. President, I have been and I am in favor of 
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appropriating money to improve harbors and rivers which can be 
termed commercial rivers. I would like now in these times to vote 
to appropriate money up to the necessities of the work to be done 
upon all such objects; but if it has become so that to vote for such 
works which should be done for the good of the entire country and 
its commerce I must vote for large appropriations to improvements 
that are the merest internal improvements of small streams in States 
I shall be compelled to vote against the bill. This plan of appro. 
priating money will really lead to bankrupting any government that 
may exist here. I regret to have todoit. I desire to vote for all the 
objects which can be claimed to be within what I believe to be na- 
tional purposes for the good of commerce; but I cannot vote for a 
bill where I think nearly one-half its items are appropriations, as my 
colleague says, to streams that are not even channels of commerce 
within a State, let alone being channels to the ocean or channels )e- 
tween a number of States or between the lakes and the ocean. There- 
fore I shall very reluctantly be compelled to vote against this report. 

Mr. DAWES. Mr. President, this bill is of such a character that 
no party can take to itself any special credit either for the passage 
or for the opposition to it. Therefore what I may say can have no 
party application. I must, however, express my surprise at the dem- 
ocracy who supported this bill; for without their support it could 
not have become a law any more than without the republican sup- 
port it received on this side. But I venture to call to mind that great 
democratic doctrine which seems to have gone out of sight of late, 
and which I wish might have been revived to put an end to the prac- 
tice which has grown up in these cases, of voting the public money 
of the United States of America for purposes absolutely local and 
within the confines of a single State. That principle seems to have 
been lost sight of entirely or this bill might not have become a law. 
Where are the doctrines of the fathers, and where is the construction 
of the Constitution to which a great party in this country adhered 
with such signal fidelity and held itself up to so strongly in days 
that have passed ? 

Republicans who support this bill have enough to answer for in 
its perfect negation of all their pretensions at economy and a pru- 
dent and careful administration of the public expenses. They have 
never adhered quite so strictly to the doctrine to which I allude as 
the democratic party, but they have preached long and loud and 
resolved with great earnestness of language against the profligate 
expenditure of the public money. They have forgotten all this in 
the support of this bill as much as democrats have forgotten their 
catechism of olden times. 

I agree with the Senator from Maine that this will work itsown cure, 
or else there is no cure for it. It will break down the whole system. 
Here is an appropriation in a bill like this of one-half the amount of 
all the expenditures of the Government within times which we re- 
member ourselves, when the extravagance of the Government made 
such an impression on the people that the administration which ex- 
pended $13,000,000 a year all told went down under the cry of extrav- 
agance. I voted in this bill for liberal appropriations for the resto- 
ration of harbors like the Charleston Harbor, for the protection of 
commerce upon the lakes and upon the seaboard, and for liberal ap- 
propriations for all such works as were in their nature public and for 
the advantage of the whole people. If those were all that this bill 
contained, even if the amount was swollen to $8,000,000 so expended, 
I should not have felt called upon to vote against it; but more than 
half of this expenditure is for matters which in days gone by could 
not have received the sanction of a single democratic vote on the 
other side of the Chamber or a single republican vote here if we ad- 
hered to the doctrine of careful, and prudent, and economical expend- 
iture of the public money for public purposes and not for local inter- 


ests. 

Mr. SPENCER. Mr. President, I do not think it is necessary to go 
on and repeat this debate. We have had it over and over again. I 
do not think it is necessary to reply to the slanders which the oppo- 
nents of this bill persistently make, for they are slanders of the worst 
sort. 

The total amount appropriated by the bill, as agreed upon by the 
committee of conference, is $8,361,700, and that is devoted entirely to 
works of importance, and it is an appropriation for two years, as is 
suggested to me. This is an honest bill, a just bill, and it is in every 
respect a fair bill. It is about equally proportioned throughout all 
parts and sections of the country. Even the enemies of the bill have 
Soon cared for. This bill has been peculiarly opposed by both Sen- 
ators from New York, and New York gets $1,200,000 in round numbers 
in this bill. 

Mr. DAWES. Ah! New York gets so much ; Massachusetts gets so 
much! That is the vice of the bill, this judicious distribution all 
over the country without so much re to the public necessities of 
commerce as to suggest what they called in Pennsylvania “a judicious 
tariff” that will command support in a better way than a measure 
framed with an eye single and sole to the demands of commerce. 

Mr. WITHERS. It comes with a very good grace from the Senator 
from Massachusetts to arraign the democratic party in particular, 
and all the friends of this internal-improvement system 10 general, 
for supporting a bill which proposes to improve the rivers and harbors 
of the United States, thereby facilitating commercial operations, and 
increasing largely the prosperity of the country, because Massachu- 
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setts has had every inlet, creek, harbor, and everything else on the 
whole of its coast improved long years since, and you cannot find any 
place where you can put any more money there. But the people of the 
West and of the South are not so fortunately situated. They believe 
now, a8 I believed in times past, that there is no money expended by 
the General Government which returns as large profits as the money 
which is expended under the provisions and operations of this bill. 
They believe—— 

Mr. CONKLING. Will the Senator allow me to ask him a ques- 

ion? 

Mr. WITHERS. Yes, sir. 

Mr. CONKLING. Will the Senator do me the favor to mention in 
the State of Massachusetts or in any other State of the Union, north or 
south, an instance in which in former times—I mean before his time 
in public life and mine, before the war for example—moneys were 
ever appropriated to improve what he calls creeks and inlets, and 
what I will call streams, wholly within a State, ranning neither to an 
inland sea or to the open sea nor connected with any national artery 
of commerce? Will he mention to me an instance prior to twenty 
years ago in which any river and harbor bill contained an appropri- 
ation of public moneys avowedly upon the statement that if expended 
two feet of water might be got in a creek for navigation by which 
cord-wood could be moved in a flatboat or a scow. 

Mr. WITHERS. I would add in reply to the Senator’s rather pro- 
longed and elaborate question that if he will refer to the list of ap- 
propriations which have been made he will find many such instances. 
I do not recall them by recollection now. 

Mr. CONKLING. Prior to thirty years ago? 

Mr. WITHERS. Yes,sir; years ago Congress passed bills by which 
creeks and inlets and small streams and harbors of no greater impor- 
tance than those enumerated have been improved. 

But that is not the point I wished to raise. It is this, that the Su- 
preme Court of the United States has decided, and the opinion has 
been quoted here more than once in the progress of the debate on this 
and similar bills, that any stream which can be made navigable is 
national in its character. 

Now, sir, we believe that if we can get an appropriation for the im- 
provement of rivers and harbors we shall open up to commerce, to 
agriculture, and to the mechanic arts large areas of country which are 
now shut off from them because they have no access to markets ; we 
shall increase so largely the productions of the country that they will 
enable the taxable value of the country to be increased in far greater 
ratio than the amount of money expended under the operations of 
the bill. 

Now, as to the democratic party and their doctrines of strict con- 
struction, I have this to say, that an examination of my section of 
country, where those doctrines held potent sway for years, shows ex- 
actly the effect of adhering with ey to such astrict con- 
struction of the Constitution as would induce those people who are 
represented by us to refuse to receive aid from the General Govern- 
ment upon a constitutional punctilio when other sections of the 
country could reap all the benefit of these expenditures of the Gen- 
eral Government. The consequence is that one section of the country 
which secured these advantages has increased in population, in wealth, 
and power with rapid strides, while the other, which has refused to 
accept these accessories to prosperity, has dwindled into comparative 
insignificance. 

Sir, so far as I and my own section are concerned, we mean now if 
we can to get even in this race; we mean to secure the development 
of our country by means of the same agencies and the same means, 
and I for one have no constitutional scruples upon the subject. 

Mr. WINDOM. Mr. President, I would not say a word on this sub- 
ject if it were not for the fact that I am somewhat surprised at the 
statement made by my honorable friend from Massachusetts. He has 
made the broad assertion here, as I understand him, that one-half of the 
amount by this bill appropriated for these improvements is of a char- 
acter that is substantially disgraceful to the Senate. I think I did 
not misunderstand him—that one-half of these improvements are not 
of a national character at all. 

Ihave no defense to make of the democratic party whom he at- 
tempts to criticise on account of their conversion, as he claims, to 
this doctrine. While I respect individual democrats I have no love 
for the democracy; but I] am glad to know that that party has be- 
come right, or nearly so, on this question, and I am sorry to find that 
my friend from Massachusetts has taken the old abandoned ground 
which the democratic party has been driven from. The point that 
surprises me in the statement of the Senator from Massachusetts is 
that one-half of these appropriations are of the peculiar character 
which he names. 

Mr. President, in the discussion of Indian bills it is a common form 
of expression in this body and in the other to say that 40 per cent. of 
all the amount appropriated is stolen. In the river and harbor bills 
my friend has quoted the ordinary speech upon that subject and said 
that one-half of the amount appropriated by the bill is simply a steal 
for unimportant rivers, unimportant streams, and that they ought not 


7 > passed because they are of no use to commerce, and all that sort 
of thing. 


steal. 
Mr. WINDOM. My friend will excuse that word. 








Mr. DAWES. Mr. President, I have not said any part of it was a | 


Mr. DAWES. I have said that a large part of it arose from the fact 
that the democratic party has undergone a change such as has been 
indicated by the Senator from Virginia, and he is ina race to get 
even with the republican party in this matter; he wants his share. 
He comes out here and publicly avows that he is for his share here- 
after, and he is going to abandon all the old democratic doctrines 
and he is going to have with my friend from Minnesota and that 
school of politicians a pretty smart race if he gets even with them, I 
can say. But when you get to appropriating money from the United 
States Treasury to improve mountain streams, as they are called, 
advocated here upon the floor of the Senate by the name of mountain 
streams to be connected at each end hereafter, it is to be hoped, by 
railroads, then I think it is pretty evident that the democratic party 
has undergone this great change, and we are to witness just what 
the Senator from Virginia says, a race by each part to have its share 


of the public money. 


Mr. WINDOM. The Senator from Massachusetts has made my 
speech better than I could have made it myself, although not pre- 
cisely as I would have made it. I am surprised that one of the high 
priests of the republican party should find fault with our democratic 
friends for the hopeful evidences of conversion which they are giving 
on this subject. Now, I think that they are becoming right on this 
point, and I hope that my friend from Massachusetts, who is one of 
the oldest of the republicans, will not discourage them in this effort 
to recognize the great material interests of the country. It is one of 
the most hopeful features I have seen of the democratic party for 
many years. 

Mr. President, the Senator from Massachusetts speaks of the race 
that is made, the effort to grasp all that can be had, &c., and he seems 
to think it will keep the democratic party busy to keep up with the 
Senator from Minnesota. I want to say that I hold in my hand here 
a document which shows that our good friends from Massachusetts 
have been somewhat wide-awake in other years on this subject. I 
have astatement fromthe Treasury Departmentshowing “the amounts 
expended by the United States for ee works of the Gov- 
ernment in each State and Territory of the Union from June 30, 1265, 
to June 30, 1873; together with the expenditures of the United States 
in aid of the construction of canals, railroads, wagon-roads,” &c., 
from which I find that modest State represented by my modest friend 
from Massachusetts has received $6,071,197.65—the good old State of 
Massachusetts in former years. 

Mr. DAWES. During the one hundred years of the Government. 

Mr. WINDOM. No; from 1865 to 1873. 

Mr. DAWES. How much of it was for military fortifications, and 
how much was for public buildings of the United States? Talk about 
how much Massachusetts has received! That is the vice of the whole 
thing, that it is a distribution among the States. 

Mr. WINDOM. I have the floor. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen- 
ator from Minnesota declines to be interrupted. 

Mr. DAWES. I beg pardon. 

Mr. WINDOM. Ido not decline to be interrupted for a question. 

Mr. CONKLING. Will the Senator meanwhile tell me what is the 
appropriation since 1865? 

Mr. WINDOM. I will if I can get the floor. 

Mr. DAWES. I beg pardon. The Senator from Minnesota insists 
upon the fact that this is a distribution among the States, that this is 
not an appropriation for public wotks of the United States, but that 
whatever is appropriated for a public work that happens to be within 
the limits of Massachusetts is an appropriation to Massachusetts, just 
as the Senator from Virginia and all of us have gone in here in this 
river and harbor bill to get our share for our States. I remember once 
when I was upon the House Appropriations Committee that a member 
from one of the States came before the House and said his State had 
not asingle dollar appropriated for it, that he wanted $200,000 to build 
some barracks in his State, and that would be all he would ask! 

Mr. WINDOM. The Senator from Minnesota has not said what is 
attributed to him by the Senator from Massachusetts. He has not 
spoken of the distribution among the States at all; he has never 
discussed this question as a distribution among the States; and the 
only reason why I referred to this docament was that my friend from 
Massachusetts referred to the fact of this distribution among the 
States and intimated that the Senator from Virginia and myself 
were in a race to see which could grab the most, and I desired to set 
before him, by reference to this public document, the fact that the 
good old State of Massachusetts had succeeded in grabbing a great 
deal before we commenced. 

From 1865 to 1873, I will state again to the Senator from New York, 
the amount appropriated to Massachusetts was $6,071,197.65. 

Mr. CONKLING. Appropriated for what ? 

Mr. WINDOM. For improvements in the State of Massachusetts. 

Mr. CONKLING. River and harbor improvements ? 

Mr. WINDOM. No, sir; for various improvements. 

Mr. CONKLING. If the Senator means river and harbor improve- 
ments, I beg to state to him that he has set the sum at about four 
times what it was. 

Mr. WINDOM. The Senator cannot assume that I meant rivers 
and harbors alone when I said distinctly that it included all the 
money appropriated for eight years for various purposes in Massa- 
chusetts. 
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Mr. WINDOM. I will read again: “Statement showing the amounts 
expended by the United States for various public works of the Gov- 
ernment in each State and Territory of the Union, from June 30, 


States in aid of the construction of canals’ railroads, and wagon- 
roads from 1789 to 1873.” 

Mr. DAWES. Public works of the Government. 

Mr. CONKLING. Which would include arsenals, I suppose. 

Mr. WINDOM. It includes the appropriations made for various 
purposes within the State. Iam finding no fault with it, Mr. Presi- 
dent. I never yet in all the discussion on this question have raised a 
point as to what locality had received its share and what had not, 
and lam surprised that my catholic friend from Massachusetts— 
catholic I mean in the broad view which he takes upon this subject 
and all subjects—should undertake to stir up these sectional com- 
plaints with reference to what each separate State has received in 
the various appropriations. Sir, on this bill which is now pending 
1 know no State line and I know no sections of this Union. 1 believe 
that this bill in the main is a good one, and I am astonished when I 
hear Senators as intelligent as my friend from Massachusetts say that 
one-half of these appropriations are of the character which he has 
denounced. lapprebend if I were to call upon the Senator from 
Massachusetts at this moment to state a half dozen of the appropria- 
tions in this bill which are not useful to commerce and which cannot 
be demonstrated to be worth more than they will cost, he would find 


himeelf in very serious trouble to name half adozen of them. I} 


think I will try the question. He has said one-half of these three 
hundred items are of that character. I ask the Senator to name six 
and I will yield for that purpose. 


Mr. DAWES. The Senator desires me to name six that are not of 


the character that he suggests. I have not the bill before me, but | 


every appropriation which is of the character I have named in the 
remarks I made is comprised in that category, and makes up, in my 
opinion, just about half the bill. Scarcely half this bill would ever 
bear the test which the democratic party in olden times applied to a 
riverand harbor bill or which the republican party applied until this 
race began among the States, as suggested by the member of the 
Committee on Commerce who reported the bill, and who was chair- 
man of the committee of conference, who in the last words he uttered 
commending it to the Senate suggested that one reason why it ought 
to command support was the judicious distribution of the amount to 
be expended in so many of the States that it ought to command the 
support of those States. 

Mr. SPENCER. If the Senator will only allow me one moment. 
I only desire to state—— 

The PRESIDENT pro tempore. The Senator from Minnesota is 
entitled to the floor. 

Mr. WINDOM. I simply desire to say that I have no further need 
of the witness. 

Mr. McMILLAN. Mr. President, Senators who have attacked this 
bill, I feel assured, have not examined into it as accurately as you 
would suppose from their statements. It must be remembered that 
the appropriation for rivers and harbors this year embraces the ap- 
propriation for two years, no appropriation having been made last 
year. It must also be recollected that this bill embraces a large 
number of appropriations for a section of the country which before 
this year has not received the appropriations which it demanded and 
which it deserved, The great increase in the appropriations this 
year alluded to has been upon the great thoroughfares of the coun- 
try, the Mississippi River, Charleston Harbor, the Red River, to pre- 
vent the absolute cutting off of that river from the Mississippi, the 
engineer stating that the waters of the river would be diverted from 
the Mississippi River if this appropriation were not made. The ap- 
propriations for the Mississippi River have been increased on the 
statement of the necessity for it by the engineers. The large appro- 

»riations embraced in the bill are for improvements which have been 
inaugurated years before, and for which appropriations have been 
made year after year, and for which Senators have voted. 

The Senator trom New York alluded to the harbor of Dunkirk. 
There was a change there by agreement in the conference committee 
on account of the fact that it was not deemed absolutely necessary 
that that appropriation should be made this year; and endeavoring 
to decrease the amount of the bill, as all the other appropriations for 
that State were increased, this reduction was made. As stated by 
the Senator from Alabama, all the harbors in the States bordering 
on the lakes of the North have been improved. Appropriations have 
been made for the continuance of those improvements, and this year 
appropriations have been made for the Columbia River, which has 
not been in the bill before. But taking all the appropriations, I do 
not fear to stand here and say that this bill, so far as its constitu- 
tional character is concerned, will compare favorably with any river 
and harbor bill that has ever been passed by Congress. I think the 
mere fact that this amount is large is not surprising when you take 
into consideration the greater extent of the country and the additional 
improvements that are embraced in the bill, all of them of a national 
character. The fact that this is the only appropriation that has been 
made for two years accounts very fully and reasonably for all the 
increase in the bill. 

Mr. MITCHELL. I was not here when this conference report was 


CONGRESSIONAL RECORD—SENATE. 









JUNE 15, 


| made, as I should have been, but I was called out momentarily, and 


| fact I do not know which Senator made the report. 


| this question: How does the amount appropriated in the bill agreed 
1865, to June 30, 1873, together with the expenditures of the United | 








I did not hear the statement of the Senator who made the report ; in 
I desire to ask 


on by the conference committee compare with the amount in the bil] 
as it passed the Senate ? 

Mr. SPENCER. The reduction in all is $39,000. The total amount 
of the bill now is $8,307,000. 

Mr. MITCHELL, Then the sum total now is about $39,000 Jess 
than the amount passed by the Senate. May I inquire of the Senator 
from Alabama what reduction was made in the river appropriations? 

Mr. SPENCER. In conference committee the reduction was $59,000, 
As it now stands there is $140,000 appropriated for Columbia River 
and Cascades. There was a reduction of $50,000 from the amount 
fixed by the Senate. 


Mr. MITCHELL. It leaves the appropriation for the Columbia 


| River $150,000 ? 


Mr. RANSOM. There is $85,000 unexpended balance, making 
$235,000 applicable. 

Mr. MITCHELL. Was there any reduction on the Senate amend- 
ments ip any other respect ? 


Mr. SPENCER. Fifty thousand dollars for the harbor of Washing- 
ton, and $30,000 for Dunkirk Harbor, New York. 
Mr. WHYTE. Mr. President, there is one subject that I am satis- 


| fied the country will be greatly exercised about, and public anxiety 


will be on the tiptoe to ascertain, whether the $30,000 appropriated 
for the harbor of Duluth has been kept in the bill. [Laughter.] Can 
the Senator from Alabama inform me as to that ? 

Mr. SPENCER. I have forgotten what the appropriation in the 
bill as it passed the House for Duluth—— 


Mr. WHYTE. Thirty thousand dollars was given to Duluth. I 
hope it is left there. 


Mr. SPENCER. It is left there, then. 

Mr. WHYTE. That is proper. [Laughter.] 

The PRESIDING OFFICER. The question is on the report of the 
committee of conference. 

Mr. HOWE. Mr. President, I am in hope the Senate will agree to 
the report of the conference committee ; though for one I regret ex- 


| tremely that the amount of money devoted to the work of internal 
| improvements is $39,000 less in the bill as it now stands than it was 





when it last left the Senate. 

Mr. President, although the sum appropriated is less than it onght 
to be, L hope the bill will pass, and I hope this somewhat formidable 
effort to throw the United States into convulsions because of this bill 
will be abandoned. There was a time when these appropriations 
were before us item by item, and when it was proper for us to be told 
by the committee which considered the bill, by the Representatives of 
these States who are supposed in the aggregate to know as much 
about the requirements of the country as is known by any similar 
body of men—it was proper for us then to be told by all these wit- 
nesses which of the works provided for in this bill were not proper 
to be appropriated for, and which were proper. That information 
then was withheld. While the question was whether we should ap- 
propriate for this object or for that, the general objection urged was 
that you were proposing to expend too much of the public moneys. 
Those of us who have but a limited acquaintance with the geography 
of the country had no means of determining which was or which was 
not a proper appropriation. Then the opponents of the bill contented 
themselves with the objection: “You are appropriating too much 
money ;” and now, when we see exactly what the sum is that is to 
be appropriated, they say, ‘“‘ Why the objects are not suitable; they 
are not national; they are not commercial ; they ought not to be.” 
One-half of them, says the Senator from Massachusetts, [Mr. Dawes, } 
ought not to receive a dollar. Sir, we have pavsed the point when | 
will consider that objection. We have considered the bill item by 
item ; both Houses have agreed upon the large bulk of it; and now 
the question being whether we will agree to the bill as presented to 
us by the joint committee of both Houses, I will not condemn, I will 
not vote against the whole bill becanse you tell me that there is an 
item here or there which ought not to have been in the bill. 

I shall not, then, spend a moment of time upon the question whether 
the Senator from Massachusetts is justified in saying that one-half these 
objects ought to have been kept out of the bill. I think it is a ques- 
tion which ought to lead us to be more careful next year. I thivk it 
is an allegation which the Committee on Commerce should attend to. - 
It interests me somewhat, but I am not so certain that one-half these 
items ought to have been left out of the bill as that, because of that 
allegation, I will refuse to vote the money for those unquestionably 
national purposes for which the nation now waits and languishes. 

Mr. President, undoubtedly the money, the $8,000,000, appropriated 
by this bill is not evenly distributed among the States. That must be 
conceded. The Committee on Commerce has made the same blunder 
which the Almighty made when He formed these States. He did not 
himself distribute among them rivers or harbors equally. For some 
purpose unbeknown to me, and about which I think we had better 
not inquire, He did it. Undoubtedly if some of these committees had 
tashioned this continent, the Mississippi River would have traversed 
the Alleghanies, perhaps the White Mountains, but the Mississipp! 
does not take that course. We may see the time when we shall un- 
dertake to send it in that direction, and then I undertake to predict 
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that the Senator from Massachusetts will not be found on this floor 
objecting to the amount we appropriate to be expended on the 
Mississippi. 

Mr. DAWES. pnsin heard 
ing to any amount to be expended on the Mississippi River? 

Mr. HOWE. No, sir. 

Mr. DAWES. Wherever it runs? 

Mr. HOWE. No, sir. 

Mr. DAWES. Then what occasion is there for the remark ? 

Mr. HOWE. I have not heard the Senator from Massachusetts ob- 
jecting to the expenditure on avy river. I have heard him object to 
expending the amount appropriated in this bill and I have heard him 
say that there are portions of it which are expended upon objects not 

ational. 
m Mr. DAWES. If the Senator had observed the course I had taken 
on this bill sufficiently to justify a criticism of my course, he would 
have observed that upon the appropriations for the Mississippi River 
and upon all these large appropriations I was willing and ready to 
yote as much money as any man without inquiring which way or 
where they ran. 

Mr. HOWE. I am speaking now simply of this objection to the 
bill that the money is not evenly distributed among the States. 

Mr. DAWES. I have not made any such objection. 

Mr. HOWE. I did not say the Senator had. I hear it from differ- 
ent quarters. 

Mr. DAWES. When the Senator takes up that branch of the sub- 
ject, 1 hope he will omit to put me in that category, for my criticism 
‘of the bill was to the distribution of it among the States, the plan 
of it, the universal claim that it was “a fairdivide.” That was my 
objection to the principle of the bill. 

Mr. HOWE. No, Mr. President. TheSenator is undoubtedly right 
in stating his own position. I have assigned to him no position dif- 
ferent from that. I concede this objection, this defect in the bill, 
that it does not distribute money evenly among the States. My only 
apology is that in some of the States rivers are not found and harbors 
are not found as they are in other portions of the country. 

Now, Mr. President, one word as to whether this is a profligate bill 
or not, whether it appropriates more money in the aggregate than 
the country can afford. It is between eight and nine millions of dol- 
lars, I am told, altogether, to be devoted the current year to improv- 
ing the great channels of commerce—of interstate and international 
commerce, In the bill whica I hold in my hand you propose to 
spend two million and a quarter dollars the coming year to put up 
public buildings, needed undoubtedly, great conveniences to the 
country, but not a necessity of commerce and not really a necessity 
at all; and there is more than one-quarter of the amount of money 
devoted to that purpose that this bill proposes to devote to improv- 
ing the rivers and the harbors. 

In one city of the Northwest during one convulsion of generosity 
we dedicated $5,000,000 to put up one single building for post-office 
and customs purposes of the Government of the United States. I 
think on a single building in that great city which my friend on my 
left [Mr. CONKLING] represents there have been expended already 
more than $7,000,000. He shakes his head, and therefore I recede. 
My understanding was that we had spent on that building in the city 
of New York over $7,000,000. Will the Senator be good enough to 
tell me what the sum is? I am receding from a proposition merely 
aie the Senator shakes his head, and yet he tells me he does not 

now, 

Mr. CONKLING. I say I do not know precisely, but the Senator 

states it much above the fact. 
_ Mr. HOWE. I shall not stand, therefore, upon the assertion that 
$7,000,000 have been spent on that building. I will content myself 
with saying that a good deal of money has been spent upon it, and it 
does facilitate commerce a great deal perhaps. 

Mr. President, there are some other considerations which lead me to 
the conclusion, not only that the Government can afford to spend 
35,000,000 on these works this year, but that the Government cannot 
afford to refuse to spend $8,000,000. I assume at this stage of the de- 
bate that commerce demands these improvements ; that your country 
is not going to be poorer but be wealthier when you have enlarged 
these rivers and made safer these harbors. If I am not mistaken in 
that, then there is but one consideration which should forbid the Gov- 
ernment prosecuting these works this year, and that is its inability to 
doit. There is not a Senater listening to me, there is not a Senator in 
the Chamber who when he needs to have a building erected, a farm 
fenced, a field plowed, or any work done in order to make him more 
thrifty, does not do it if he can command the means to effect that 
improvement, and there is not one of them who can command the 
means to make such improvements that does not gladly avail him- 
self of au opportunity when labor is very abundant and therefore 
very cheap. 

Mr. President, that is the predicament of the Government and of the 
people at this time. The Government needs to have these improve- 
nents made, and the people need as the people never before during 
my recollection needed the work and the money which the work will 
command for making these improvements, and the Government is as 
able to furnish the money this year as it was ten years ago or as it 
will be ten years hence. Hundreds and thousands of other employers 
are not able toemploy labor. The Government cau employ labor, and 


Has the Senator from Wisconsin heard of my object- | 


because you can promote an urgent want of commerce and because 
you can meet an urgent popular necessity, for these two reasons I 
think you should not be so very parsimonious about the money you 
expend for labor during the present year. 

Mr. President, there are many other things I want to say but will 
not take the time to say on this very subject. I think I will refuse 
to do it because I do not think it necessary to say them in order to 
secure the passage of this bill. Sir, I close as I commenced, by saying 
once more that I do hope this effort to convulse the country by the 
magnitude of this expenditure will be abandoned. The country can 
afford the expenditure; will not be poorer for it; a great many men 
will be happier for it; and the country itself will be wealthier for it. 

Mr. BLAINE. Mr. President, one single remark may be made on 
what the honorable Senator from Wisconsin has said. I think if he 
and I would have sat down on this bill without impairing greatly its 
usefulness to the country we could have checked off an appropriation 
here and there that would have paid for opening up a new line of 
commercial intercourse with the Empire of Brazil. My remarks do 
not apply so much to him as they might apply to some extraordinarily 
zealous advocates of this bill who were equally zealous in their oppo- 
sition to the other. I think the same Congress that can give a bill 
of between eight and nine million dollars for these appropriations for 
the internal commerce of the country might possibly afford $150,000 
to the external. 

Mr. SPENCER. I hope we shall have a vote now. 

Mr. WHYTE. Mr. President, I shall be compelled to vote against 
this bill. I voted against the bill two years ago. I felt the scourge 
which the Senator from Massachusetts laid upon the backs of demo- 
crats on this side of the Chamber; but I knew that I was not entitled 
to any of the lashes, for I have voted against these omnibus river and 
harbor bills whevever they have been presented for my consideration 
and my vote. But unfortunately my excellent friend from Massa- 
chusetts has forgotten that in old times our fathers considered that 
the power was sufliciently exercised when they made appropriations 
to protect the buoys and the light-houses and the various other para- 
phernalia upon the coast which would enable foreign vessels to come 
into our harbors and into our various sea-port towns. It was left to 
Massachusetts to commence this raid upon the Treasury. Massachu- 
setts commenced under the administration of John Quincy Adams by 
appropriating money for Plymouth beach, in Massachusetts Bay; and 
consequently from that day the bad example set by that good Puri- 
tan State has been followed, and its children that have grown up in 
the West, like many scholars in the public schools, have become 
smarter than their masters; and they have now, instead of getting 
an appropriation of half a million dollars, (which was about the 
amount of these bills up to the time the war broke out,) they get up 
to from five to eight million dollars, this last one I believe to-day 
$8,367,000, being the largest river and harbor bill that ever was 
passed by Congress. 

Now, I admire Ulysses 8. Grant. There was a heap of Roman in 
that man which inspired the admiration of every American. He was 
brave in the battle-field; he was brave in the White House, and that 
character which likened him to Andrew Jackson won upon the hearts 
of the American people, and he never did a braver act than that when 
in the summer of 1876 he took his sword and stuck it in the river and 
harbor bill and told his officer up there at the War Department, “ thus 
far shalt thou go in the expenditure of the public money and no fur- 
ther,” and instead of spending seven or eight million dollars, he limited 
the expenditure to $2,000,000, which was ample for the protection of 
the various public works that were then in execution. 

Mr. CONKLING. Does the Senator know what has become of the 
money which he says was thus courageously arrested ? 

Mr. WHYTE. It is in the public ‘Treasury, I presume. 

Mr. HEREFORD. No, sir; it has all been expended. 
lar has been expended on the public works. 

Mr. SARGENT. It stood two years. 

Mr. HEREFORD. No, sir; item after item was immediately ex- 
pended. 

Mr. WHYTE. Then it is not true that this is an appropriation for 
two years. If that money has been expended for the second year, 
you have got four millions of it for each of the two years. 

Mr. McMILLAN. Will the Senator from Maryland allow me to 
suggest to him that no river and harbor bill was passed last year? 

Mr. WHYTE. Very well. I supposed—for I have not examined 
that branch of the question—that when General Grant stopped the 
expenditure of the money it then stopped ; but if it has been expended 
since then it has been for the two years $4,000,000 in each year, which 
is ample. The country cannot stand it. At atime like this, when 
we are doing everything in our power to lift the people ont of despair 
and despondency on account of the financial distress prevailing every- 
where, are we to tax them $5,000,000 for public improvements? No, 
Mr. President, no such bill shall receive my vote,and I would rather 
you should omit my own harbor of Baltimore—for which you vote the 
paltry and picayune sum of $75,000—that port of entry where so much 
is received for duties—I say I would rather wipe out every dollar of 
it than tax the people this $8,000,000 in this crucial time of their suf- 
fering and distress. 

Mr. McMILLAN. Will the Senator from Maryland allow me to 
suggest to him that if $75,000 is such an insignificant sum for one har- 
bor, the harbor of Baltimore, the whole amount of this bill must be 
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insignificant for all the vast number of public improvements that are 
to take place throughout the country. 

The PRESIDENT pro tempore. The question is on agreeing to the 
report of the committee of conference. 

Mr. SAULSBURY. Mr. President, I am not at all sorry that this 
debate has taken place. While I am sure it will not arrest the pas- 
sage of this bill, 1 think it will have the effect of calling the atten- 
tion of the country more particularly to the nature of this bill. It 
indicates very clearly that there is a great deal of dissatisfaction in 
the Senate. Even the friends of the measure have to come to the 
defense of this bill to undertake to justify its passage at this session. 

I am not surprised at the criticism of the Senator from Massachu- 
setts when he has observed a departure on the part of some of the 
democratic members from what was formerly the position of the dem- 
ocratic party in reference to questions of this kind. I say I am not 
surprised at the criticism, because he could not have failed to observe 
that it was a very wide departure from the doctrines which have 
heretofore been held by the democratic party, and from the former 
practice of the democratic Senators on this floor. But I wish to say 
to the Senator from Massachusetts that he must not judge the demo- 
cratic party by the action of individual members of that party. All 
history, civil and ecclesiastical, proves that even the purest churches 
sometimes depart temporarily from the ways of right, and I assure the 
Senator that this is but a temporary aberration of my brethren of the 
democratic party from the true doctrine which their fathers enun- 
ciated in the years that are gone. 

I was surprised, however, at the Senator from Massachusetts when 
he undertook to refer to economy in the expenditure of the public 
money by the republican party, of which he is a high-priest. Why, 
sir, for the last fifteen years what have been the expenditures of the 
party to which he belongs? We all know that they have heaped 
taxation upon taxation upon the people of this country; they have 
drawn from the resources of the people of this country by taxation 
an amount of money that is crippling the energies of the people ; and 
it is chiefly because of the enormous strain on the resources of the 
people through the taxation inaugurated and consummated by the 
republican party while they had control of both Houses of Congress 
chiefly that the people are now embarrassed. We hear a great out- 
cry about the times; we hear that business is prostrated; we hear 
that people are out of employment; but I ask what has caused it? 
There must be some cause for it, and what is it? It is due in a very 
large degree to the expenditures of the public money and the taxation 
necessarily entailed thereby. That is the cause of it, and I was sur- 
prised to hear the Senator from Massachusetts proclaim the economy 
in expenditures of the republican party to which he belongs. 

Mr. DAWES. Mr. President 

Mr. SAULSBURY. I shall be through in a few moments and then 
can hear the Senator. 

Mr. DAWES. I should like to put a single question. 

Mr. SAULSBURY. I do not care to be led off from the line of 
thought, and if the Senator will wait patiently a few moments he will 
have the privilege of replying to me. 

Mr. DAWES. I cannot spend time in debating the bill, but I 
should like to hear the Senator’s views in answer to the Senator 
from Wisconsin, who says the chief merit of this bill is that it does 
spend so much and relieves the poor people by furnishing them em- 
ployment. I did not know that the republican party had been in 
that business. 

Mr. SAULSBURY. In reference to what was said by the Senator 
from Wisconsin, I will say that the expenditure of this money will 
not give a tithe of the relief to the people that the Senator from Wis- 
consin predicts, That Senator ought to know, as every man in the 
Senate does know, that a very large proportion of the expenditure 
of this money, a very large amount of the work that will be accom- 
plished by the expenditure of this money, will not be by human hands, 
but by machinery, and the people themselves who need employment 
will not receive the money in wages. It will be the machinery that 
will be employed to clean out the harbors and the creeks, and the 
people for whom the Senator advocates this bill and who are so 
clamorous to have relief will not derive one-tenth of the benefit of 
the expenditure proposed in this bill. 

Mr. President, I take occasion to say with reference to this bill, as 
I took occasion to say with reference to another, that it isin my judg- 
ment a most outrageons bill. What does it propose? The expend. 
iture of more than $8,000,000 of the public money when by turning 
t« the records of the country it will be found that it is equal to the 
amount of the entire annual expenditures of this Government prior to 
In12. It is more than one-half the whole annual expenditures of the 
Government in any year prior to the year 1832; and this upon a single 
bill for the improvement of harbors and rivers, for which there is no 
warrant in the Constitution of the country. You propose toexpend one- 
half the amount of all the expenditure of the Government for al! pur- 
poses prior to the year 1832. I am glad that this discussion has taken 
place. . I hope the people of the country will take note of this discus- 
sion and that they will have their attention attracted to the character 
I shall vote against it. 

Mr. HEREFORD. Mr. President, I desire to express my surprise 
that my democratic friends should announce such doctrines as some 
of them have on this floor, that the improvement of rivers and har- 
bors is anti-democratic. I uever voted anything but a democratic 
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ticket in my life. I have been taught in my reading that the demo- 
cratic party is the father of internal improvements. I think my 
friend the Senator from New York who sits behind me [Mr. Ker- 
NAN ] does great injustice to one of the greatest men of his State, one 
of its earliest prominent men, George Clinton, who took the lead in 
this business of improving rivers and harbors and cleaning them out 
by the General Government. 

Let us see what our democratic fathers have done; let us see what 
our democratic predecessors have done. I find that, “ to improve the 
Cumberland road east of the Ohio River,” General Jackson signed 
six bills. They were bills for the improvement of a road in the in- 
terior. Mr. Monroe signed one of those bills and Mr. Madison signed 
five; and yet gentlemen tell us that because a river happens to be in 
the interior it is anti-democratic to improve it. I should like to 
know where those gentlemen have been reading up their democracy, 
I have been reading Jefferson and Madison and Monroe all my life 
and have learned my democracy from them. Let us go a little fur- 
ther and see. 

I find an appropriation of $6,000 for a road from the Mississippi 
River to the Ohio. Who signed the bill? Thomas Jefferson signed 
that bill to improve a road from the Mississippi River to the Ohio— 
signed by the father of democracy. That was a road in the interior. 
It is anti-democratic to improve a river in the interior, but very 
democratic for a road. 

Let us go a little further: 

Improving the navigation of Black River, Ohio. 

Ten times appropriations were made for this and ten times the 
bills were signed by Andrew Jackson making appropriations for that 
river in the State of Ohio. We have heard some talk about creeks. 
Here is an appropriation in 1830, 1831, 1832, 1836, and 1837 “ for the 
improvement of the navigation of the Conneaut Creek, Ohio,” and 
every one of these appropriations was signed by Andrew Jackson. 
Go a little further: 

Improving the navigation of Cunningham Creek, Ohio. 


In the years 1832, 1833, 1836, and 1837 appropriations were made 
for Cunningham Creek, all signed by Andrew Jackson, and the year 
after, in 1838, $5,000 for the same creek, signed by Martin Van Buren; 
and yet it is anti-democratic to make these appropriations. 

I could go on hour after hour and show that appropriations kindred 
to these have been made by democratic Congresses and signed by 
democratic Presidents, commencing with Jefferson and coming down 
to the present period. My democratic friends all around me are dis- 
crediting the father of democracy when they say that such items are 
unconstitutional. I give you acts of the fathers of the democratic 
party and the fathers of internal improvements by the General Gov- 
ernment. 

Mr. SPENCER. Mr. President, I hope the vote will be taken. 

Mr. DENNIS. Will the Senator allow me a word? 

Mr. SPENCER. Certainly. 

Mr. DENNIS. Mr. President, this question has assumed such a 
form, and the sincerity of those who support the measure has been 
questioned in such a way, that I think it incumbent on me to say a 
word before the vote is taken. 

Sir, I have ever been in favor of internal improvements. Muchas I 
esteem my honorable colleague, I must say that he and I are antipodes 
on this question. I came from old Whig stock. I believe in the doc- 
trine that this Government has power to make internal improvements 
for the general welfare throughout the States wherever it can be done 
without conflicting with the powers invested by the Constitution in 
the States. 

Again, sir, this bill is calculated to improve and benefit the condi- 
tion of our people. Look throughout this country at the starving 
millions ; see the destitution and want which stalk abroad. Gentle- 
men talk about the money expended on these great rivers and other 
public works. Sir, is it not a thousand times better that money should 
be voted for such purposes and spent among our own people, giving 
employment to the poor who are now clamoring for bread, than to be 
hoarded in the Treasury and kept there to pay interest upon bonds 
held abroad by foreigners ? 

Is it not better to make the expenditure in this country, to scatter 
it among our own people rather than hoard it for the purpose I have 
indicated. I think the wisdom of the position I took four years ago 1n 
relation to the contraction of the currency is being fully exemplitied. 
I then contended that the true course was not contraction, which has 
caused many of the evils that now afilict us. I think it important to 
give our people employment, and it can be done by devoting the 
money which this bill appropriates for the improvement of rivers and 
harbors. ie 

My friend from New York [Mr. ConKLING] spoke about this bill 

sroviding for the improvement of little streams three feet deep. Does 
” forget that the mountain rill feeds the little stream that flows 
into the mighty river, and the river runs into the harbor from which 
we transport our exports to foreign countries? We must improve them 
if we want commerce, and by improving them we give employment 
to those who are now needy, and we should not forget that— 

Satan finds some mischief still 

For idle hands to do. 

It is the duty of the Government to protect the people. I should 
vote for the bill on that account if for no other. Besides, I take the 
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ground that the way to reach prosperity is to develop your own in- 
ternal resources. When we do this and make the United States an 
exporting instead of an importing nation, sending your products 
abroad, the result will be to bring gold into this country and thus 
add to the pemeesey and welfare of the people. 

The PRESIDENT pro tempore. The question is on concurring in 
the report. 

Mr. BAYARD. I call for the yeas and nays. , 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BAILEY, (when his name was called.) I am paired with the 
Senator from Mississippi, [Mr. LamMar.] If he were here, I should 
vote “ nay.” 

The roll-call being concluded, the result was announced—yeas 39, 
nays 22; as follows: 


YEAS—39. 
Allison, Conover, Johnston, Oglesby, 
Anthony, Dennis, Jones of Florida, Paddock, 
Armstrong, Dorsey, Kellogg, Patterson, 
Barnum, Eustis, Kirkwood, Plumb, 
Burnside, Ferry, MeMillan, Ransom, 
Butler, Gordon, McPherson, Saunders, 
Cameron of Pa., Grover, Matthews, Spencer, 
Cameron of Wis., Hereford, Maxey, Windom, 
Cockrell, Hill, Merrimon, Withers. 
Coke, Howe, Mitchell, 
NAYS—22. 

Bayard, Eaton. Morrill. Voorhees, 
seck, Harris. Randolph, Wadleigh, 
Booth, Kernan, Rollins, Wallace, 
Conkling, McCreery Sargent, Whyte. 
Davis of Llinois, © McDonald, Saulsbury, 

Dawes, Morgan, Teller, 

ABSENT—15. 

Bailey, Christiancy, Hamlin, Lamar, 
Blaine, Davis of W. Va., Hoar, Sharon, 
Bruce, Edmunds, Ingalls, Thurman, 
Chaftee, Garland, Jones of Nevada, 


So the report was concurred in. 


ARMY APPROPRIATION BILL. 
Mr. SARGENT submitted the following report; which was read: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4867) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1579, and for other pur- 
poses, having met, after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows : 

That = Senate recede from its amendments numbered 7, 8, 11, 18, 19, 21, 23, 25, 
26, 27, and 63. 

That the House recede from its disagreement to the amendments numbered 1, 2, 
4, 5, 6, 10, 12, 13, 14, 15, 16, 17, 22, 24, 28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 
43, 44, 45, 46, 47, 51, 53, 55, 62, and 64, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 3, and 
agree to the same, with an amendment as follows: 

Strike out, in lines 12, 13, and 14, page 1 of the bill, as follows: 

“Provided, however, That not exceeding five hundred recruits in addition thereto 
may be kept at recruiting stations, as the necessities of the service may require.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, and 
agree to the same, with an amendment as follows : 

Strike out the word “ seventy,” wherever it occurs in said amendment, and insert 
in lieu thereof the word “ fifteen.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 20, and 
agree to the same, with amendments as follows - 

Strike out “eighty” and insert in lieu thereof ‘ sixty,” strike out “ headquar- 
ters" and insert in lieu thereof “ store-houses.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 31, and 
agree to the same, with an amendment as follows : 

Strike ont from said amendment, in line 1, the words “ and fifty.” 

And the Senate agree to the same. 

That the Senate recede from its amendment numbered 48, with an amendment 
changing the number of the section to “2; and the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 49, and 
agree to the same, with an amendment as follows : 

Substitute for the words stricken out the following: 

Sec. 3. That hereafter all vacancies in the grade of second lieutenant sball be 
filled by appointment from the graduates of the Military Acadeny so long as any 
such remain in service unassigned ; and any vacancies thereafter remaining shall 
be filled by promotion of meritorious non-commissioned officers of the Army, recom- 
mended under the provisions of the next section of this act: Provided, That all 


vacancies remaining after exhausting the two classes named may be filled by ap- 
pointment of persons in civil life. 


And the Senate agree to the same. 

That the Senate recede frum its amendment numbered 50, with an amendment 

changing the number of the section to “4;" and the House agree to the same. 
That the Senate recede from its a uendment numbered 52, with an amendment 

changing the number of the section to “5; " and the House agree to the same. 
That the Senate recede from its amendment numbered 54, and agree to the text 

proposed to be stricken out, amended as follows : 

_ Strike out all after the word ‘otherwise, ” and insert in lieu thereof the follow 

ing: “Unless the Secretary of War shall by an order in writing otherwise direct,” 

and change the number of the section to “6.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 56, 
and agree to the same, with an amendment as follows : 

Bethe out the word “commuting ” and insert in lieu thereof ‘‘ computing,” and 
add at the end of said amendment the folowing: “ And retirement. And the re- 
tired list shall hereafter be limited to four hundred in lieu of the number now 
fixed by Jaw;” and change the number of the section to “7.” 

And the Senate agree to the same. 

That the Senate recede from its amendment numbered 57 and agree to the text 
proposed to be stricken out. amended as follows : 
astm out the word “fuel,” in line 12, page 8 of the bill, an 1 insert in lieu thereof 
— - lowing: “ Allowance of or commutation for fuel to commissioned ofiicers is 

reby prohibited ; but fuel ;” and strike out, in line 19, page lvof the bill, the words 


“on the frontier” and insert in lieu thereof the words “west of the Mississippi 
River ;"’ and change the number of the section to “8.” 

And the House agree to the same. 

That the Senate recede from its amendment numbered 58, and agree to the text 
proposed to be stricken out by said amendment, amended as follows : 

Strike out the word “ nine,” in line 13, page 19 of the bill, and insert in lieu thereof 
the word “ ten ;"’ strike out the words “* fifty-four,” in Line 16, same page, and insert 
in lieu thereof the word “ seventy ; " strike out all after the word “ month,” in line 


16, same page, down to the end of the paragraph, and change the number of the 
section to “?."" 


And the House agree to the same. 


That the House recede from itsdisagreement to the amendment numbered 59, and 
agree to the same, with amendments as follows: 

In lieu of section 3 of said amendment substitute the following : 

Sec. 10. That three Senators, to be appointed by the President of the Senate, 
and tive members of the House, to be appointed by the Speaker of the House, are 
hereby constituted a joint committee to whom the whole subject-matter of reform 
and reorganization of the Army of the United States shall be, and is hereby, re- 
ferred ; and said committee shall have power to send for persons and papers, to 
employ a clerk and stenographer, and shall have leave to sit during the recess of 
Congress ; and the Secretary of War is hereby authorized to detail, upon the re- 
quest of the committee, one or more officers to act as secretaries thereof. The 
Public Printer shall print such documents as the committee may require. 

Strike out, in line 1 of section 4 of said Senate amendment, the word ‘‘ commis- 


sion " and insert in lieu thereof the word ‘‘ committee,” and change the number of 
the section to “11.” 


Strike out, in line 1 of section 5 of said Senate amendment, the word “‘ commis- 
sion " and insert in lieu thereof the word “ committee.” 

Strike out, in line 2 of said section 5, the word “ direct’ and insert in lieu thereof 
the word “‘ select.” 

Strike out, in lines 4 and 5of said section 5, the words “the next session through 
the President of the United States” and insert in lieu thereof “ January, 1879." 


Strike out, in line 11 of said section 5, the word “ commission," and insert in lieu 
thereof the word “ committee.” 


Strike out, in line 12 of said section 5, the words “ president of said commission " 


and insert in lieu ‘hereof “ chairman thereof,”’ and change the number of the sec- 
tion to ‘‘ 12," and add a new section, as follows: 

Sec. 13. That from and after the passage of this act all promotions in the Army, 
in each and every grade, arm, corps, and department thereof, shall cease, and 
thereafter no promotions or appointments shall be made to fill any vacancy which 
may occur, or be created therein, until after such report shall be made and acted 
upon by Congress: Provided, That this limitation shall not apply to the line of the 
Army below the rank of captain. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 60, 
and agree to the same, with an amendment as follows: 

Strike out, in line 2 of the matter proposed to be inserted by the Senate, the 
word “ four” and insert in lieu thereof the word “ five,” and change the number 
of the section to “ 14." 


And the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 61 
and 66, and agree to the same, with amendments changing the numbers of the sec- 
tions to 15" and ‘' 16," respectively ; and the Senate agree to the same. 

That the Senate recede from its amendment numbered 65, and agree to the text 
proposed to be stricken out by said amendment, with an amendment inserting after 
the word “ person,” in line 22, page 22 of the bill, the word “ willfully ;” and the 
House agree to the same. 


A. A. SARGENT, 
W. B. ALLISON, 
R. E. WITHERS, 
Managers on the part of the Senate, 
ABRAM 8. HEWITT, 
WM. A. J. SPARKS, 
CHAS. FOSTER, 
Managers on the part of the House. 

Mr. SARGENT. Mr. President, I have never in my experience, 
serving on committees of conference had a bill referred to such a 
committee which presented such great points of difficulty as the one 
upon which the &aferees between the House and Senate have come 
to anagreement. The difficulty did not spring from want of courtesy 
or of a desire to agree upon the part of the House conferees, for I 
must say that they showed their desire to agree with the Senate so 
far as they were able, considering the opinions of the House. I be- 
lieve the Senate conferees carried the same spirit into that confer- 
ence, and while feeling bound to carry out the wishes of the Senate 
in all substantial matters if it was possible to do it, we desired also, 
so far as we could without surrendering principles, to agree with the 
desires of the committee on the part of the House. Out of a confer- 
ence thus conducted has come the report which has been laid before 
the Senate. 

The problems presented by the bill as it went to that committee 
of special importance were four. First, a reduction of the Army by 
the House to twenty thousand men, the Senate fixing the number at 
twenty-five thousand. Second, the House upon the bill had reorgan- 
ized the Army throughout, and the Senate conferees were not in a 
position to object that this was improper, it being upon this bill, in 
view of the fact that the last reorganization of the Army, made in 
1870, was also made upon the Army bill. The Senate, Lowever, by a 
very strong expression of opinion, seemed to have taken the position 
that no such reorganization was judicious or could be allowed with 
its consent unless a commission or committee should pass upon the 
method of reorganization and digest a ylan and present it for tie 
consideration of the two Houses. Third, the House had made a trans- 
ference of the Indian Burean to the War Department. The question 
of difference here was radical between the House and the Senate. It 
was not merely a question of details as to whether the provisions of 
the bill could be perfected, but whether the transfer should be made 
at all or not. The Senate, by an overwhelming opinion, as it seemed 


to the conferees, had determined that no such transfer should take 
place at present, or without the intervention of the report of a com- 
mittee. Although my opinions were very strongly in favor of the 
transfer, and upon any other occasion than in conterence I should have 
felt like urging them, still I felt in honor bound by the vote of the 
majority of the Senate, although it overruled my private views, and 
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I contended in the committee of conference that this transfer ought 
not to take place without the intervention of a committee, such as 
the Senate had provided. 

The fourth point of difference between the two Houses, happily to 
a very considerable extent modified by the action of the Senate, was 
the last section of the bill which provided against the use of the 
Army as a posse comitatus or otherwise except in obedience to the Con- 
stitution and laws of the United States. 

Out of this mass of contradictions, if it may be so called, and after 
a great many hours of session, the committee of conference have come 
to these conclusions: first, the House yields the reduction of the Army, 
and it stands at twenty-five thousand men. All the amendments 
which depend upon that proposition, and which ran from one up to 
twenty or thirty, are consequently agreed to as the Senate desire. 
The argument used with the committee of conference that we are 
upon the verge of an Indian war; that our frontier from Texas to 
Montana and Washington Territory needs protection; that we have 
but to look into the daily press to see the pressing necessity for the 
effective force of the Army in the shape of the men who carry the 
muskets and ride horses, as soldiers must be kept up, induced the 
llouse conferees to forego their position in that matter, having in view 
also certain propositions which were assented to by the Senate. Upon 
the point of reorganizing the Army we came to an agreement with 
them by a modification of the commission provided by the Senate. 
The House conferees objected to placing Army officers upon the com- 
mission—in fact upon giying the power of incipient legislation to any- 
body except to members of the two Houses. When we proposed that 
this might be done, not giving these parties a vote, they nevertheless 
insisted that the committee could call before them any Army officer 
that they saw fit under the general powers of the section, which are 
somewhat enlarged by the amendment which we report, and get all 
the information they wanted, and would be more free to act, more 
unbiased than they would be provided that the Army officers were 
an integral part of the commission. 

Under these circumstances the section creating the commission was 
amended so as to read as follows: 

That three Senators, to be appointed by the President of the Senate, and five 
members of the House, to be appointed by the Speaker of the House, are hereby 
constituted a joint committee to which the whole subject-matter of reform and 
reorganization of the Army of the United States shall be, and is hereby, referred. 
And said committee shall have power to send for persons and papers, to employ a 
clerk and stenographer, and shall have leave to sit during the recess of Congress. 
And the Secictary of War is hereby authorized to detail, upon the request of the 
committee, one or more ofticers to act as secretaries therest. The Public Printer 
shall print such documents as the committee may require. 


The subsequent sections are modified by changing the word “com- 
mission” into “committee” to correspond with this; and these are 
the particulars in which the modification is made. 

The House conferees very reluctantly indeed yielded this provision 
for the reorganization of the Army, and went with considerable power 
into an argument of the question as to its necessity, and dwelt upon 
the continual promotions to make up the large numbers of the pres- 
ent line, staff, \c. Asa compromise upon these matters and to secure 
this fundamental proposition of the Senate, feeling impelled thereby 
by the apparently unanimous attitude of the Military Committee of 
the Senate, to save this feature of the Senate proceedings if possible 
and yet agree, the Senate conferees agreed that until the report of 
this committee and action of Congress thereupon, which, of course, 
includes any action of Congress upon the subject-matter, promotions 
in the staff should cease, and in the line to the rank of captain, and 
further provided, leaving the pay of the Army officers as it now is, 
that certain allowances should be cut off, for fuel, for forage, for 
quarters, substantially as provided in the House bill, except that for 
quarters the amount of $9 allowances for a room was struck out and 
$10 inserted, the Senate committee insisting for a long while, until 
tinally there seemed to be danger of sacrificing the bill, upon $12- 
That a reduction should be made from the $15 allowed now, in con- 
sideration of the fact that rents are so much cheaper, cannot be ques- 
tioned, but it may be that $10 per room is too small. That may be 
a matter for subsequent legislation. I commend it to the considera- 
tion of the committee to be appointed on the reorganization and re- 
form of the Army, in case the bill as reported passes, or if it passes 
in any form containing that committee. 

1 will not discuss the question of forage and quarters, because I do 
not wish to embarrass the bill by a discussion that may be unneces- 
sary. I should like to state simply upon that point that I think as 
an independent proposition, not upon the Army bill, the Senate would 
be very likely to agree to the conclusions which were arrived at by 
the conferees; and I feel, therefore, less embarrassed upon that point 
than I otherwise would. 

The transfer of the Indian Bureau was surrendered by the House 
couferees, after due debate and for the sake of agreement, the joint 
committee being modified to meet their views, as reported in the doc- 
ument read at the desk, giving promise of effective examination and 
legislation hereafter if Congres shall so will. 

With reference to the provisions of the bill inserted by the House 
prohibiting the use of the Army, which is section 29, Senators will 
remember that it was amended in the Senate so as to strike out in 
lines 3 and 4 the words “ under the pretext or; ” in the sixth line the 
word “ expressly ” was stricken ont, and in the seventh line the words 
“the Constitution or by” were inserted, so as to read “ by the Consti- 


tution or by act of Congress,” and the penalty was stricken from the 
bill. We found considerable difficulty in agreeing upon this section 
but the modification which the Senate had made in it made it possible 
to come to an understanding. I should like to say here that it is my 
firm judgment, after the experience of the last forty-eight hours, that 
unless the Senate had made the duty easy for the committee by thy 
modification which it made in that section, it would have been jm- 
possible to have come to any agreement on the Army Dill with the 
original House section in controversy. I am satisfied it never wou|| 
have been stricken from the bill. As it now stands, the House yielded 
that the words “under the pretext or” should go out, which we con- 
tended were in the nature of a reflection upon the past administration 
of the Government, and we could not consent that anything in the na- 
ture of a reflection, and which was entirely useless for any practical 
purpose, should remain in the bill. We satisfied them by our argument 
that that ought to be done, and it was stricken out. 
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With reference to the word “ expressly,” we restored it and allowed 


it to go in, so that now the employment of such force must be ex- 
pressly authorized by the Constitution or by act of Congress, they 
assenting that the words “ the-Constitation or by ” before the words 
“act of Congress” might remain in, so that if the power arises under 
either the Constitution or the laws it may be exercised and the Ex- 
ecutive would not be embarrassed by the prohibition of Congress to 
act where the Constitution requires him to act; and the embarrass- 
ments would not have the etfect of restraining the action of an 
upright and energetic Executive, but still might raise a question 
which be would desire to avoid if possible. The penalty remains in 
the section as agreed upon, except that we procured that the word 
“willfully ” should be put in before the word “ violating ;” so that it 
reads : 


And any person willfully violating the provisions of this section shall be deemed 


guilty of a misdemeanor. 


Mr. President, that is the report of the committee of conference, 


with the exception of some minor matters which are settled in accord- 
ance with the general principles which I have stated. I suppose it 
is not necessary for me to detain the Senate with any further state- 
ment upon it. 


Mr. McMILLAN. Can the vote be taken upon any section of the 
bill separately ? 

Mr. SARGENT. It must be taken as a whole. 

The PRESIDENT pro tempore. The report must be adopted or 
rejected as a whole. 

Mr. McMILLAN. The question cannot be divided ? 

The PRESIDENT protempore. Itcannot. The question is on agree- 
ing to the report. 

Mr. McMILLAN. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The report was concurred in. 


MEXICAN COMMISSION AWARDS. 


Mr. DAVIS, of Illinois, submitted the following report ; which was 
read : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. No. 1016) to provide for the distribution of 
the awards made under the convention between the United States of America and 
the Republic of Mexico, concluded on the 4th day of July, 1668, having met, after 
full and free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its amendment to the fifth section of the bill, and 
that both Houses agree to the following as a substitute for said fifth section : 

Sec. 5. And whereas the government of Mexico has called the attention of the 
Government of the United States to the claims hereinafter named with a view toa 
rehearing: Therefore, 

Be it enacted, That the President of the United States be, and he is hereby, re- 
quested to investigate any charges of fraud presented by the Mexican government 
as to the cases hereinafter named, and if he shall be of the opinion that the honor 
of the United States, the principles of public law, or considerations of justice anil 
equity require that the awards in the cases of Benjamin Weil and La Abra Silvr 
Mining Company, or either of them, should be opened and the cases retried, it shall 
be lawful for him to withhold payment of said awards, or either of them, until 
such case or cases shall be retried and decided in such manner as the governments 
of the United States and Mexico may agree, or until Congress shall otherwise 
direct; and in case of such retrial and decision, any moneys paid or to be paid by 
the Republic of Mexico in respect of said awards respectively shall be held to abide 
the event, and shall be dis 1 of accordingly ; and the said present awards shall 
be set aside, modified, or atlirmed, as may be determined by such retrial: Provided, 
That nothing herein shall be construed as an expression of any opinion of Con- 
gress in respect to the character of said claims, or cither of them. 

That the House recede from its tirst amendment to said bill. 

DAVID DAVIS, 

J. G. BLAINE, _— 

A. G. THURMAN, 
Managers on the part of the Senate. 


B. WILSON, . 
JAS. R. CHALMERS, 
N. P. BANKS, 
Managers on the part of the House. 


Mr. COCKRELL. I tried to hear the report read, but the confusion 
was so great on this side of the Chamber that I could not hear it. I 
should like to have the Senator make an explanation of it. 

Mr. DAVIS, of Illinois. I preferred section 5 as adopted by the 
Senate, but this meets the same object, and a majority of the conter- 
ence agreed fo it. : 

Mr. COCKRELL. That is just the point I want to get at. What 
is the provision the conferees have agreed upon in lieu of the ove 
which was adopted by the Senate ? 
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Mr. DAVIS, of Illinois. It is a request, at the instance of the Mex- 
ican government, that the President of the United States will examine 
into the Weil and La Abra mining claims as to any charges of fraud, 
and if in his opinion the honor of the United States and the princi- 
ples of public law and justice and equity require that there should be 
a retrial of those cases that he would grant it. 

Mr. WITHERS. And the money is not to be paid until the matter 
is settled ? 

Mr DAVIS, of Illinois. No, sir. 

The PRESIDENT pro tempore. 
the report. . 

The report was concurred in. 


JOUN H. MOORE, 


Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the bill (8. No. 1023) to remove the political dis- 
abilities of John H. Moore, and have instructed me to make a short 
report in the case to the effect that there is no necessity, in their opin- 
ion, for removing disabilities, as the applicant does not come within 
the disqualifying words of the fourteenth amendment. I therefore 
ask that the report be printed and the bill indefinitely postponed. 

Mr. HARRIS. He is under no disability, if I understand the Sen- 
ator from Illinois ? 

Mr. DAVIS, of Illinois. He is under no disability. 

The PRESIDENT pre tempore. The report will be printed, and the 
bill postponed indefinitely, if there be no objection. The Chair hears 
none. 


The question is on concurring in 


SENATOR FROM OREGON, 


Mr. SAULSBURY. This morning the Senate gave me permission 
to present at this or the next session my views in reference to the 
investigation of the election of the Senator from Oregon, [Mr. Gro- 


vER.] I now desire to present those views, and I move that they be 
printed. 


The motion was agreed to. 
CATHARINE D, HUNT. 


The PRESIDENT pro tempore. The next bill on the Calendar will 
be reported. 


The bill (H. R. No. 3576) granting a pension to Catharine D. Hunt 
was read by its title. 

The PRESIDENT pro tempore. This bill was reported adversely 
by the Committee on Claims, and it will be passed over. 

JOHN 8. HALL. 

The bill (H. R. No. 762) granting a pension to John S. Hall, of West 
Virginia, was read. 

Mr. INGALLS. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

W. H. NEWMAN AND L, A. VAN HOFFMAN. 


The bill (8S. No. 752) for the relief of W. H. Newman and L. A. Van 
Hoffman was considered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to W. H. Newman and L. A. 
Van Hoffman $18,430.67, in full compensation for the use of the Pio- 
neer Mills, in Alexandria, Virginia, by the United States authorities, 
during the late war. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


‘FINAL ADJOURNMENT. 


A message from the House of Representatives, by Mr. GeorGE M. 
ADAMS, its Clerk, announced that the House had non-concurred in 
the resolution of the Senate extending the time for the final adjourn- 
ment of the second session of the Forty-fifth Congress to twelve 
o'clock meridian on Thursday, the 20th of June. 


JOHN 8. HALL, 


Mr. HEREFORD. As happens very often to all of us in this body, 
I was called out of the Chamber and while out the bill (H. R. No. 
762) granting a pension to John S. Hall, of West Virginia, was passed 
over. I ask that that case be taken up and acted upon, and I desire 
to give my reasons for it. 

Mr. ROLLINS. What case is that ? 

The PRESIDENT pro tempore. Thecase of John S. Hall, which was 
passed over in the absence of the Senator from West Virginia, and he 
desires to explain it. Is there objection? The Chair hears none. 

Mr. HEREFORD. I wish to state simply what the case is. This 
bill has already‘ passed the House. This young man entered, as is 
shown by the report, as a teamster in Captain Irving’s quartermas- 
ter’s fourth brigade, in October, 1863, and remained in the Army until 
1564, abont one year. At the time he volunteered into the Army he 
wasaminor. He had one brother in the confederate army and one 
inthe Union Army. He joined his fortunes with the Union Army. 
While thus a teamster, on one cold dreary night, he was ordered to 
carry provisions from one portion of the Army to another, and in the 
dark of the —_ he was lost and laid out all night, from which he 
had an attack of typhoid fever, which fell into his eyes, and he is 
now and has been for years totally blind. I ask that the House bill 
may be passed without objection. I ask it in behalf of a man whois 
— totally blind, having lost his eyesight in the service of our 


vovernment in the late war, and who must go through the world the 
rest of his days blind. 








Mr. INGALLS. I object to the consideration of this bill because 
it was reported by the Committee on Claims; which, as I under- 
stand, has no jurisdiction whatever over the subject of pensions. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me one 
word? 

Mr. INGALLS. Certainly; I yield to the Senator from Wisconsin. 

Mr. CAMERON, of Wisconsin. I wish merely to state that when 
the bill was introduced in the Senate it was referred to the Com- 
mittee on Pensions. That committee reported it back, with the rec- 
ommendation that it be referred to the Committee on Claims. It was 
thereupon referred to the Committee on Claims. Having come to the 
Committee on Claims under that order of the Senate, the Committee 
on Claims thought it was its duty to examine and report upon it. 
The Comnittee on Claims would have been very glad to escape the 
consideration of the bill; but it was sent there, as I have stated, 
after it had been before the Committee on Pensions, and the Com- 
mittee on Pensions refused to consider it, but reported it back with 
the recommendation that I have mentioned. 

Mr. HOAR. If the Senator will pardon me for stating one addi- 
tional fact, the other day, when there was a discussion of some like 
case, the question was put to the chairman of the Committee on 
Pensions why it was that his committee had declined to take cog- 
nizance of the case and referred it to us, and the chairman replied 
that he could not carry in his memory all the cases which had been 
before his committee. He may recollect when he informed the Senate . 
of that. 

Mr. INGALLS. I recall that very distinctly. 

Mr. CAMERON, of Wisconsin. The Committee on Claims were in- 
formed in some way, I do not remember how, that the Committee on 
Pensions would not take cognizance of a case unless the applicant 
for a pension had been technically in the military service. I do not 
know whether the committee has adopted that rule or not. 

Mr. INGALLS. The Committee on Pensions to whom this bill was 
first referred gave the whole case a full examination, and concluded 
that the beneticiary named in this bill did not come in any sense what- 


ever within the spirit and intent of the pension laws. He was not an 


enlisted man, and that being the case, if he had been injured or had 
lost his health or had suffered any loss in the service of his country, he 
was entitled to a specificsum by way of relief. I beg the Senator to 
observe the distinction that I intended to make. This man not being 
the subject of pension, (and it is one only of a class that is repeatedly 
brought to us,) we reported the case back to the Senate with our 


judgment that he was not pensionable; but not desiring to deprive 


him of any rights he might have against the Government we asked 
that the bill might be referred to the Committee on Claims to allow 
him such a sum as in their judgment would be an adequate compen- 
sation for the injuries he had received. It is on that ground and for 
that reason that I object to the consideration of the bill at this time. 
I contend that the Committee on Claims have no right to report bills 
granting pensions so long as the Committee on Pensions exists in 
this body and is charged with the consideration of that subject. 

Mr. McMILLAN. lf the Senator from Kansas will allow me, I will 
state that this was an application for a pension made to the House of 
Representatives, and the bill passed the House and came to the Senate. 
It was referred, as an application for a pension, to the Committee on 
Pensions of the Senate. The Committee on Pensions reported the 
bill back to the Senate with a recommendation that it be referred to 
the Committee on Claims. 

Mr. INGALLS. Because the man was not pensionable. 

Mr.McMILLAN. That was not socommunicated to the Committee 
op Claims. 

Mr. INGALLS. That was the reason. 

Mr. McMILLAN. The reason was not stated. 

Mr. INGALLS. I state it now. 

Mr. McMILLAN. The record shows that the action of the Senate 
was that the bill fora pension was reported back from the Committee 
on Pensions with the recommendation that it be referred to the Com- 
mittee on Claims, and it was so referred. Under that action of the 
Senate the Committee on Claims supposed they had a right to act upon 
the bill sent to them in that special case. 

Mr. INGALLS. 1 ask the Senator from Minnesota if he seriously 
contends that the committee of which he is chairman has a right to 
pass upon pension cases? 

Mr. McMILLAN. I certainly do not, unless the Senate expressly 
direct it. My objection to the reference from the Committee on Pen- 
sions was that they did not act upon it definitely ; that they did not 
report adversely or determine the question in some way and let it go 
as a claim to the Committee on Claims, and not as an application for 
a pension. 

fr. INGALLS. The man was not pensionable, and I objected to the 
consideration of the bill. 

Mr. McDONALD. Mr. President, this was a case that was before 
the Committee on Pensions at the last Congress. I remember the 
case very well. I thought then, and I think still, that the man ought 
to be entitled toa pension. It is true that he is not pensionable under 
the general law regulating the granting of pensions on application 
to the Pension Bureau. It is of just such cases that the Congress of 
the United States takes cognizance. Where there is real merit in a 


case, a bill for the relief of the party is generally brought in and 
In fact nearly all the pension bills that are on the printed 


passed. 
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Calendar now, many of which have been passed in the last few days, 
are exceptional cases, where the party cannot obtain a pension by 
application to the Pension Office, because the general law does not 
provide for his case. This man became blind in the service of the 


United States, but he was employed and engaged as a wagoner in | 


the Quartermaster’s Department, and for that reason he was excluded 
asa pensioner. But his disabilities are just as great, and they were 


incurred in the performance of duty just as essential as any other | 


connected with the Army. 

As to the right of the Committee on Claims to consider this ques- 
tion, I have held that all the committees of the Senate are but its 
organs to execute such orders as the Senate sees fit to refer to them. 
There is certainly nothing in the objection which ought to set this 
bill aside at this time. I do not believe there is a more meritorious 
case on the Calendar granting pensions to persons who have become 
disabled in the service of the United States than the one under con- 
sideration. 

Mr. HOAR. I gave my assent to this report with a good deal of 
reluctance, and perhaps for that reason my assent is more likely to 
be right because it was given after a very full appreciation of the 
objections which exist to the case. It seems to me that in regard to 
persons not in the military service of the United States who enlist, 
enter into a contract with the Government by which they are subject 
to military command and are exposed in consequence of that mili- 
tary command to military danger, and in consequence of that danger 


* suffer the loss of health or limb, while we have not yet adopted the 


policy of pensioning them by uniform and general law, still in extreme 
and grave cases the United States may do and should do what gener- 
ous employers, able to afford such relief, do for servants who sustain 
such injuries in their employ. The precedents are that way. We 
have granted a sum of money to twoor three persons who suffered by 
an explosion of gas in the Senate wing of the Capitol, and we have 
granted a pension or relief in some form within three or four days to 
another person who fell through a trap-door in the Capitol, as I under- 
stand. 

One of the cases that came up the other day was that of a colored 
man whom Senators may remember seeing about Washington with 
both legs amputated just by the knee stumping around the city. He 
was a teamster, just as this man was, and lost both his legs by the explo- 
sion of ashell. There is the case of an engineer which I might men- 
tion, where a bill passed within a day or two pensioned the widow 
of an engineer. If it be true, therefore, that in extreme, unusual, and 
extraordinary cases such a provision may be made for persons exposed 
to military danger and subject to military danger who are not soldiers, 
the question whether the bill belonged properly to the Committee on 
Pensions or the Committee on Claims is an unimportant one. The 
Committee on Pensions, as I understand the chairman, decides to take 
cognizance only of that class of persons who are pensionable’ by the 
policy of our general pension laws, and to grant special relief in cases 
where there is some difficulty about the testimony at the office or 
some reason for a pension of a peculiar amount, but they adhere to 
the generally established policy of the pension laws; and therefore 
they sent this case to the Committee on Claims. 

The Committee on Pensions recommended sending it there, and 
the Senate adopted their recommendation; but if it is a proper case 
for relief and a proper case for the Committee on Claims to consider 
whether we shall pay the man asum of money, certainly we may with- 
out violating any proper policy give that relief in the form of a mod- 
erate subsistence to extend during the man’s life, instead of giving 
him a sam of money which if heshould die within three months would 
go to his executors and which would not be needed for his support at 
all. Therefore it seems to me the question whether it should be put 
into the form of an annual payment for life called a pension or a gift 
of money has nothing to do with the question of jurisdiction of the 
committee, I hope, therefore, the bill will pass. 

Mr. WITHERS. I know that it is a very difficult matter to argue 
upon the legality of a question where strong appeals are made to the 
sympathies of members of the Senate; but if the Committee on 
Claims, to whom the case was referred by the Committee on Pensions, 
had reported for the relief of the party a certain sum of money as 
compensation for the injuries which he had received in the public 
service, I never would have opened my mouth against it. That is 
precisely what I supposed would have been done when the case was 
referred to the Committee on Claims. Under the provisions of the 
pension laws and the regulations which have hitherto controlled the 
action of the Pension Committee in considering these applications 
this applicant was not entitled to a pension ; but, inasmuch as it did 
appeal strongly to our sympathies, inasmuch as the injuries had been 
apparently received while in the service of the Government, the Pen- 
sion Committee, after having once rejected the claim, subsequently 
recommended that it be referred to the Committee on Claims, pre- 
suming that they would consider the equities and the justice of the 
case in accordance with the practice of the Senate, some instances of 
which have been cited by the Senator from Massachusetts, and would 
have voted to this unfortunate individual such sum of money as in 
their opinion would to some degree at least secure him a provision 
for the future. 

Mr. HOAR. Will the Senator inform me, because I have not heard 
it suggested from any quarter, why it is he would deem it proper to 
give a man three or four thousand dollars when he may die within 
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three or six months and need very litle of it, and not give him $25 a 
month, so as to relieve him during the period of his life, which wil] 
exactly coincide with his needs? 

Mr. WITHERS. The difference is that, so far as I know, the sys- 
tem of providing pensions has been restricted by the Government to 
those who were in the military service of the Government. We have 
no civil pension-list. Therefore it is that when provision is to be 
made for the relief of an individual by way of pensioning him the 
Committee on Pensions have been given cognizance of all such cases 
under the provisions of the pension laws. The Committee on Claims, 
however, have never within my knowledge ——— before to the 
Senate a pension bill. It does seem to me, with all due respect to 
that committee, that they are transcending their powers as much in 
reporting a bill granting a pension as if the Committee on Pensions 
were to take cognizance of and to report bills to pay claims against 
the Government. 

Mr. McMILLAN. But it seems to me that the whole difficulty has 
arisen from the fact that the Committee on Pensions did not act ag 
they should have done on this application. 

Mr. WITHERS. I beg pardon of the Senator. The Committee on 
Pensions rejected the claim for a pension last year. They subse- 
quently, when it was referred to them again and renewed, declared 
that it was not a case for which a pension could be voted under the 
provisions of the pension laws, but it constituted a claim, and, there- 
fore, they had the bill referred to the Committee on Claims. 

Mr. McMILLAN. That action of the Committee on Pensions was 
not communicated to the Committee on Claims. The action commu- 
nicated to the Committee on Claims was that an application for a 
pension by this person was reported back to the Senate with the 
recommendation that it be referred to the Committee on Claims. 

Mr. WITHERS. As it was not a case for a pension. 

Mr. McMILLAN. That was not communicated. 

Mr. WITHERS. But it was announced to the Senate. 

Mr.McMILLAN. The bill was referred to the Committee on Claims 
as an application for a pension. Of course, the House having passed 
the bill and the bill having been referred to the Committee on 
Claims, the committee concluded that was the direction of the Sen- 
ate ; and I apprehend no other construction can be given to the action 
of the Senate in referring the bill to that committee. 

Mr. WITHERS. The statement was made on the floor at the time 
the change of reference was made that it was on the ground that the 
Pension Committee could not grant a pension under the provisions 
of the pension law to this person, and therefore, as it constituted 
a claim rather than a pénsion, they asked that the bill should be 
referred to the Committee on Claims. 

Mr. McMILLAN. I am not aware of what transpired on the floor 
of the Senate when this change of reference was made. The oflicial 
communication to the Committee on Claims was the report of the 
Committee on Pensions and the action of the Senate upon that report; 
and upon that action we took jurisdiction of the House bill. 

Mr. WITHERS. There was no written report in the case. It was 
merely a°verbal statement at the time that it was reported back from 
the Committee on Pensions to the effect that this was a claim against 
the Government, and the Committee on Pensions therefore asked to 
be discharged from its further consideration, and that it be referred to 
the Committee on Claims. If the Senate choose to adopt the princi- 
ple and to déclare that any other committee of the Senate has full 
right and power to report on all cases of pension, I humbly submit 
that they had better dispense with the Pension Committee. 

The PRESIDENT pro tempore. The Senator from Kansas objects to 
the present consideration of this bill. 

Mr. HARRIS. I hope the Senator from Kansas will withdraw his 
objection, because the proof in this case shows that the petitioner is 
totally disabled, in need, and suffering for the allowance that this 
dill will give him. For us to tarn from him because of the technical 
question that a committee the organ of this body, deemed by the Sen- 
ator from Kansas, and by myself for that matter, not the most appro- 
priate committee, has reported the bill, seems to me to be a work of 
injustice and hardship. For oneI concur fully with the Senator from 
Kansas in the opinion that the petition should never have been re- 
ferred to the Committee on Claims. It is acharacter of case that the 
Committee on Claims ordinarily have no jurisdiction over. They 
should assume no jurisdiction over such a case except where the Sen- 
ate has distinctly referred it to the Committee on Claims, as was done 
in this case. It was perhaps the duty of the committee to consider 
it and to report their conclusions under that order of the Senate. — 

Mr. CAMERON, of Wisconsin. My colleague on the committee will 
remember that we had referred to us not merely a petition praying 
for a pension but a House bill granting a pension. . 

Mr. HARRIS. True, as my friend from Wisconsin reminds me, it 
is not only a petition praying for a pension based upon the fact that 
the man has n totally disabled by reason of his connection with 
the military service of the country, but the House acted upon the 
petition for a pension and granted a pension, sending a bill for his 
relief here, at that bill was referred to the appropriate committee 
and by that committee referred to the Committee on Claims. We 
are told that this isa claim. A claim for what? Ifa claim for any- 
thing it isa claim fora a at the hands of this Government. 
For the services rendered by this petitioner he has been fully paid. 
There is no ground, legal or equitable, upon which he may demand a 
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sum certain from the Government unless it is upon the general ground 
upon which we pension people who have been disabled by reason of 
their connection with the military service of the country. 
not proper to put him upon the pension-roll by special act of Con- 
gress, is it not quite as competent for the Committee on Pensions to 
report a bill giving him a sum certain to indemnify hitn for the in- 
juries which he has received as it is for the Committee on Claims to 
‘do it? I see no reason why it is not. The Committee on Claims 
allows no claim except upon some legal or equitable demand for 
services rendered, or property lost, or means furnished to the Govern- 
ment. They have no more power to grant bounties and make dona- 
tions than have the Committee on Pensions to do so. 

Mr. WITHERS. The Committee on Claims have done so in re- 
peated instances, atany rate. They have exercised the power repeat- 
edly, as in the instances cited by the Senator from Massachusetts, 
[Mr. Hoar. } 

Mr. HARRIS. No matter whether they have or have not, I am 
aware of no precedent of the character referred to by the Senator 
from Virginia. 

Mr. HOAR. I cited the case of pensioning a colored man. 

Mr. WITHERS. There have been at least half a dozen ora dozen, 
perhaps twenty cases, where relief was afforded on precisely similar 
grounds by the Committee on Claims. 

Mr. HARRIS. But I beg to say this: no matter as to the technical 
question where the bill should have gone or what committee should 
have reported it back, I imagine that the members of both commit- 
tees, who have examined the facts of this case, concur in the opinion 
that the man has been totally disabled by reason of his connection 
with the military service of the country, and is to-day in need, and 
in great need, of the relief that this bill will give. The only prac- 
tical question is whether, upon the mere technical question that this 
bill is reported by the Committee on Claims, and not by the Commit- 
tee on Pensions, we shall turn our backs upon him and leave him to 
suffer on until another session of Congress or until another Congress 
may find some mode of regularly remedying the evil under which he 
suffers to-day. I quite concur with the Senator from Kansas in the 
fact that the bill never ought to have been sent to the Committee on 
Claims. If it is proper for me to say so, I will state that, as a mem- 
ber of the Committee on Claims, I was decidedly in favor of sending 
the bill back to the Committee on Pensions for them to make what- 
ever disposition of it in their judgment was proper, believing as I did 
then and do now that it is just as competent for that committee to 
recommend the giving of bounties or donations from the public Treas- 
ury as for the Committee on Claims. 

Mr. MITCHELL. If my colleague on the committee will allow me, 
he will remember that it was only in consideration of the fact that 
the session was about to close that we agreed to recommend the Dill 
as it came from the House. If it had not been for that fact we 
should have prepared a bill giving him a bounty. 

Mr. HARRIS. I remember that. I hope the Senator from Kansas 
will withdraw-his objection and let us pass the bill so as to relieve a 
man who is totally disabled and who needs the relief it will give. 

Mr. HEREFORD. All I want to say is that both committees, the 
Committee on Pensions and the Committee on Claims, admit that this 
man lost his eyesight and is to-day totally blind by reason of his 
connection with the military department of our Government, giving 
service in the late war. Both the Committee on Claims and the 
Committee on Pensions admit that he ought to have a bounty or a 
pension. They both admit that this is a meritorious case. The only 
ground of complaint on the part of the Pension Committee is that 
the Committee on Claims has reported a pension for him. But the 
Committee on Claims is not to blame for that. The bill was in the 
first place referred to the Committee on Pensions. The Committee 
on Pensions reported it back to this body with the request that it 
should be referred to the Committee on Claims. The Committee on 
Claims have no desire to intrench on the prerogatives of the Com- 
mittee on Pensions. I do hope that when this man, thus rendered 
blind in the service of his country, asks for bread he will not be given 
a stone, simply upon this punctilio, for that is all it is. Everybody 
who has examined the case admits his blindness, admits the cause of 
his blindness, and admits that he ought to have compensation in 
some way. This being a House bill I hope that it will pass to-day. 
It gives him only $25 a month, not one-half of what would have been 
given him if he had been in the Army as a regularly enlisted man 
and had lost both eyes. He lost his eyesight as much in the service 
of the country as any other person ever did, and I hope he will not 
be tarned away from this body to-day and upon a mere punctilio, for 
that is all there is in it. 

Mr. INGALLS. The duties which the Committee on Pensions are 
called upon to discharge are at the best very irksome, and the service 
8 an exceedingly thankless one. It is hard in all cases to attempt 
to interpose legal objections and obstacles to the granting of relief 
to persons who are destitute and suffering. I have endeavored during 
my period of tive years’ service on that committee to execute the law as 
I understood it, believing that if the law did not include those classes 
ares ought to be pensioned the law should be changed and not vio- 
— by the continued passage of special acts giving particular privi- 
ges to particular individuals that were denied to others. For wise 
reasons the pene pension law has @eclared that only those men 
should be subjects of pension who were enlisted either in the Army 
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or the Navy. The ground of this is obvious. Teamsters, civil em- 
ployés, and others who were employed in the Quartermaster’s Depart- 
They receive compensation 


that is very largely in excess of what is paid to the soldier. They 
can depart whenever they please. They are not subject to the rules 


and articles of war; they cannot be punished by court-martial. If 
they see fit to abandon the service upon the approach of a battle 
they can do so and terminate their contract and no person can find 
fault with them. 

That is the reason why civil employés and those employed in the 
Quartermaster’s Department were regarded by the law as not prop- 
erly the subjects of pension. The Committee on Pensions have en- 
deavored to administer the law as they found it. As the Senator 
from Massachusetts [Mr. Hoar} has said, there is no doubt that this 
man suffered while be was in the employment of the Government. 
He is at the present time, I have no doubt, totally blind; but is he 
therefore the subject of pension? If he is the subject of pension, 
should not the law be so changed that the thousands of men who are 
in exactly the same condition shall have the same rights that are 
now proposed to be extended to this man? If that is right, then 
change the law so that it may be so administered ; if it is not right, 
then, if this man has any claim upon the Government, give hima 
specified sum that will compensate him for the loss he has incurred, 
but do not give him a pension. 

Mr. CAMERON, of Wisconsin. If the Senator will allow me right 
there, what difference is there in principle, if there is any in degree, 
between paying a man a sum yearly and paying him a sum in gross ? 

Mr. INGALLS. Iam not standing here to argue questions of casuis- 
try with the Senator from Wisconsin. I think I understand his posi- 
tion and he understands mine, and if he thinks he is going to draw 
me into a hair-splitting controversy upon questions of casuistry he 
is very much mistaken. 

Mr. CAMERON, of Wisconsin. The Senator from Kansas is arguing 
against this bill because it proposes to pay this man a pension; that 
is, so much each year. 

Mr. INGALLS. No,I am not. Iam arguing against the bill be- 
cause the man belongs to a class of persons who are not by law pen- 
sionable ; and if they are to be made pensionable it ought to be done 
by an amendment of the law that will include all individuals who 
belong to the class. 

Mr. CAMERON, of Wisconsin. Then the Senator from Kansas, I 
understand, says that a sum in gross ought not to be paid to him; 
or, in other words, that this is not a meritorious case, and nothing 
ought to be paid to him. 

Mr. INGALLS. I say it is a meritorious case, but the man is not 
pensionable. 

Mr. CAMERON, of Wisconsin. I understand that under the law 
he is not pensionable, but we propose to make him pensionable by 
this bill. 

Mr. INGALLS. I give the Senate notice that if they decide in this 
case that civil employés and teamsters and men employed by quar- 
termasters are pensionable I shall regard that as an instruction to the 
Pension Committee never to refuse an application of that kind here- 
after. I want that distinctly understood. 

Mr. MITCHELL. Will the Senator from Kansas tell me the differ- 
ence in point of principle between the case reported upon by the 
honorable Senator from Indiana [Mr. VOORHEES] the other day and 
this case? I asked the question myself of the Senator from Indiana 
the other day whether the person referred to in the bill then pending 
was an enlisted soldier, and he stated distinctly that he was not. 
Where is the line to be drawn or where is the distinction between 
the two cases, the one that we passed the other day and the one now 
proposed, excepting that this case is reported by the Committee on 
Claims and the other was reported from the Committee on Pensions? 

Mr.INGALLS. I think that the wayfaring man, though he had 
escaped from an asylum for the feeble-minded, might be able to see 
the difference. 

Mr. McMILLAN. Explain it, then. 

Mr. INGALLS. I stated distinctly that the engineer in that case 
had been impressed into the service of the Government and forbidden 
upon pain of death to leave the employment he wasin. He was de- 
tained upon the boat where he was acting as engineer when he was 
sick, until he returned to Cincinnati, where in two hours he died. 
This man was a teamster, under a voluntary contract which could 
terminate at any moment, and at a compensation vastly in excess 
of what is paid a common soldier. 

Mr. TELLER, I should like to ask the Senator from Kansas if the 
fact that the engineer was impressed made him a member of the 
Army? 

Me, INGALLS. The committee held that it did; that he was at 
that time in the service of the Government as the law specifies in the 
case of men enlisted who are under the direction of a superior mili- 
tary officer. 

Mr. MITCHELL. May I ask the Senator a question? 

Mr. INGALLS. Certainly. 

Mr. MITCHELL. Does the Senator from Kansas hold that a man 
engaged as a teamster, employed in driving a team when the Army 
is approaching to meet the enemy, the moment a battle is about to 
take place, can voluntarily leave his team and go to the rear and not 
be subject to military control ? 
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Mr. INGALLS. He can terminate the contract whenever he pleases. 

Mr. MITCHELL. 1 do not think so. 

Mr. BURNSIDE. The Senator from Kansas is wrong. 
not be done. 

Mr. MITCHELL. Certainly that would be a very strange doctrine. 

Mr. BURNSIDE, Under the ordinary power of common law the 
military commander would not allow him to desert his train. 

Mr. INGALLS. The Senator from Rhode Island of course is au- 
thority upon all matters of military discipline. I ask him if the con- 
tract between a teamster and the military authority is not a volun- 
tary contract. 

Mr. BURNSIDE. 

Mr. INGALLS. 

Mr. BURNSIDE. 
at his pleasure. 

Mr. INGALLS. Does he not receive compensation very largely in 
excess of what is paid to the common soldier ? 

Mr. BURNSIDE. Yes. 

Mr. INGALLS. Certainly he does. 
ing as the common soldier f 

fr. BURNSIDE. No; but he cannot leave his team until the ter- 
mination of his contract. 

Mr. INGALLS. What does the Senator from Rhode Island mean 
by saying that the contract is voluntary ? 

Mr. BURNSIDE. I mean that he enters into it voluntarily; but 
once having entered into it, he is bound to stay. 

Mr. INGALLS. Bound to stay how long? 

Mr. BURNSIDE. He is bound to stay until the contract is ended, 
or until the military commander lets him go. 

Mr. INGALLS. Of course it is presumptive in me to differ with the 
Senator from Rbode Island upon military matters, but the contract 
of a teamster, I affirm again, is just exactly the same with the military 
authorities as with a man who engages a teamster to transport mer- 
chandise. The man does not hire fora specified time, but he hires at 
80 much a month, and he can quit whenever he has a mind to do so. 
How much a month is it that a teamster receives? 

Mr. BURNSIDE. About $30. 

Mr. INGALLS. And rations? 

Mr. BURNSIDE. Thirty dollars and rations, I think. 

Mr. INGALLS. Thirty dollars a month instead of thirteen, or fif- 
teen, or sixteen, with no liability to danger, and with a right to ter- 
minate the contract whenever he pleases. Yet the Senate is asked 
to establish the principle that these voluntary employés of the mili- 
tary service are to be pensionable exactly the same as the common 
soldier who serves at vastly less compensation, and who if he deserts 
in the presence of danger is liable to be shot by drum-head court- 
martial. 

Mr. BURNSIDE. The Senator from Kansas will allow me to sa 
one word. I wish to correct a wrong impression that he has formed. 
I think a teamster is not upon the same footing as the common sol- 
dier and should not be so treated when we allow pensions; but I do 
say that any man connected with the Government service can make 
an exceptional case, and that is exactly what the Committee on Pen- 
sions is raised by the Senate to consider. Its function is to deter- 
mine what cases should be exceptional, and I think the case now 
before the Senate is certainly an exceptional one. 

Mr. INGALLS. Does the Senator from Rhode Island think that 
the Committee on Pensions is created for the purpose of enforcing 
law or violating it? 

Mr. BURNSIDE, I consider that the Committee on Pensions is 
created for the purpose of following laws that are already established, 
but when exceptional cases require them to act theiraction if approved 
by the two Houses of Congress and the President, becomes a law. 
They are not only governed by the law, but they are organized to 
make law for special cases. They make it lawful in such a case for 
the Government to put this man on the pension-roll if the Committee 
on Pensions had recommended the bill. The Pension Committee of 
the House having recommended and the House having passed a bill 
giving this young man a pension, if that action had been concurred 
in by the Pension Committee of the Senate and this bill had passed, 
it would have become the law of the land upon receiving the approval 
of the President ; and the Pension Committee of the two Houses would 
have been acting within the sphere of their duties all the time. 

Let me state the reasons why I am going to vote for this bill. In 
the first place, the House Pension Committee recommended that the 
man should be pensioned. The House adopted that recommendation 
and passed the bill. The bill came to the Senate and was referred 
to the Committee on Pensions of the Senate. The Pension Commit- 
tee recognized that there was a claim, and had the bill referred to 
the Committee on Claims. The Committee on Claims recognized that 
there was a claim and adopted the House bill. Unless we act upon 
that bill I am satisfied that this poor fellow is not going to get a 
pension before the next meeting of Congress. Therefore say it is 
just and right that we should act upon the recommendation of the 
Committee on Claims. I do not think in casting such a vote that I 
am at all indecorous to the Committee on Pensions. 
the same faith in that committee that every other member of the 
Senate has ; but the circumstances surrounding the case compel me 
to give my vote now for the recommendation of the Committee on 
Claims; and unless we do pass this bill as it came from the House, 
this poor man will not get a pension before next winter. 


That can- 


It is a voluntary contract. 
That is exactly what I say. 
But once entered into, the man cannot leave it 


Then is he upon the same foot- 


I know I have | a 
| I will state the facts in that case. In regard to the case before the 
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Mr. INGALLS. I should like to ask the Senator from Rhode Is!- 
| and if he thinks that in case a man in the employment of the Senate 
| should be injured by some accident, if he should fall down stairs, or 
| a gas-fixture should become detached and fall upon his head, or any 
| other casualty should occur to him by which he became injured, the 
| Committee on Pensions would have the right to put that man on the 

pension-roll ? 

Mr. BURNSIDE. Without going into that question, I will say to 
the Senator that when a case of that kind comes up we shall act 
upon it, and I shall then give my views on the particular case. 

Mr. INGALLS. I should like to have the Senator answer the ques- 
tion. 

Mr. BURNSIDE. ThenI will answer the question the Senator sup- 
poses. If the Committee on Pensions of the House recommended a 
bi!l pensioning such a person, and the House passed the bill, and the 
bill came to the Senate, and the Committee on Pensions recognized 
that it was a just claim, but said it was not a thing for their considera- 
tion, and the bill was referred to the Committee on Claims, and the 
Committee on Claims said it was a just claim, and we should think 
upon the whole he ought to be pensioned, and there were but two 
days of the session of the Senate left and no other way for that man 
to get justice at this session but to vote for the bill, I say yes, I would 
vote for it; I would not hesitate to vote for it, because I know that 
the action of these committees and the action of Congress by the ap- 
proval of the President would make it a law; and Congress has as 
much right to pass such a law as to pass a general law giving pensions 
to soldiers who were wounded and injured during the war. 

I hold that the Committee on Pensions have a right to recommend 
to the Senate the passage not only of general acts but of special 
acts, and if the Senate choose to approve them and the House ap- 
prove them and the President signs them, the bills become laws of 
the land and they are not unconstitutional. The Committee on Pen- 
sions have a right to act upon such things. If they simply carry out 
the acts of Congress, they occupy the same position that the Com- 
missioner of Pensions occupies, for his business is to carry out the 
laws of Congress. The Committee on Pensions, I claim, has a further 
duty. 

Mr. INGALLS. Mr. President—— 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. INGALLS. What time has expired ? 

The PRESIDENT pro tempore. The five minutes allowed each 
Senator. 

Mr. INGALLS. Then I ask unanimous consent to proceed. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. 

Mr. INGALLS. Iam going to make this a test case. I distinctly 
announce that the Committee on Pensions understand the law to be 
that persons not enlisted in the military or naval service of the United 
States are not pensionable. They have acted upon that view for the 
past five years. They have subjected themselves to great obloquy 
and much hostile criticism by that course, and also to a great deal of 
personal discomfort and inconvenience. There are thousands of men 
belonging to this class that have been injured while they have been 
in the military or naval service of the country. If the Senate believe 
that this class of men are pensionable, and they say so by this vote, 
I shall regard it as an instruction hereafter to construe the law in 
that way; and if Senators desire to add to the pension-roll by in- 
creasing the list by this method, I shall be perfectly willing to con- 
sent to it. I shall call for the yeas and nays upon the passage of the 
bill. 

Mr. CAMERON, of Wisconsin. I desire to call the attention of the 
Senator from Kansas to a case that came up from his own State, the 
case of a Mr. Schreiner. 

Mr. INGALLS. I do not know anything about it. That was long 
before I came here. 

Mr. CAMERON, of Wisconsin. No matter about what was the 
time; I am talking about the principle. 

Mr. INGALLS. 5 am only responsible for the time I have been on 
the committee, during the last five years. 

Mr. CAMERON, of Wisconsin. I am not holding the Senator re- 
sponsible. I do not think the Senate hold him responsible for it. [ 
am simply referring to the action of Con Aman named Schrei- 
ner, who was a resident of Kansas, was, I think, a wagoner during the 
war, and by some casualty he was injured and lost one of his arms. 

Mr. INGALLS. Schreiner was never a wagoner and was not in the 
military service at all. ioe 

Mr. CAMERON, of Wisconsin. No matter; he was acivil employé 
in the Quartermaster’s Department. 

Mr. WADLEIGH. He was a pilot. : a“ 

Mr. CAMERON, of Wisconsin. He was connected with the mili- 
tary service. 

Mr.PLUMB. The Senator has the name right, but he has not stated 
the facts in the case as they exist. 

Mr. CAMERON, of Wisconsin. I should like to have the facts 
stated. : 

Mr. PLUMB. I do not know that that case is parallel to this ; but 


Senate I am entirely without advice except as I have had it in this 
debate. I do not know wha been the rule adopted by the Pen- 
sion Committee, but the case of Schreiner has been mentioned here, 
and it has been in my mind ever since the discussion began. rhe 
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facts are about these: Schreiner was a pilot on a boat on the Mis- 
souri River, engaged in transporting freight and passengers. The 
boat was impressed into the military service for a temporary purpose 
in connection with the massing of troops at Lexington prior to the 
battle of Lexington. At that engagement Schreiner volunteered. 
He of his own motion went into the battle as a gunner, but of course 
without any enlistment or anything of that kind. He participated 
in that battle, serving a gun, and in the battle lost his arm. He was 
not in the military service in any sense unless that could make him 
so; in other words, he was not enlisted. He was not impressed as a 
military employé in any sense at all, but went into the engagement 
without engagement or without obligation on the part of the Gov- 
ernment or any of its officers, so far asI have been able to ascertain 
the facts in the case, and I think I am pretty familiar with them. 
He has received by the action of Congress a pension of $24 a month. 
It is true that he was paid by the action of some quartermaster as a 
pilot at the rate of $150 a month for the time that he was in hospital, 
but that was apparently without any warrant of law, or at all events 
if it was with the warrant of law he was only paid as a civil employé. 
I do not say that that case makes a rule; I only say that it demon- 
strates that whatever rule there has been has not been very rigidly 
applied. 

Mir, PADDOCK. I should like to know if the motion pending is a 
debatable question. It seems to me that we are losing a great deal 
of valuable time here and arriving at no result. In the face of the 
fact that the House has refused to agree to the resolution of the Sen- 
ate to extend the time of adjournment, it seems to me there ought to 
be an effort about this period to consider the value of time. 

Mr. KIRKWOOD. We areabont to doa very important thing. As 
a member of the Committee on Pensions, I fully concur in what our 
worthy chairman says of the undesirableness of that place, and I 
intend to devote myself with considerable earnestness to getting out 
of it at our next session. We ought to know what we are doing. If 
the Senate desires that future Committees on Pensions shall establish 
a civil pension-list, very well. 

Mr. CAMERON, of Wisconsin. The Senate does not assume to pass 
upon that at all. This case is before us, and we say it is an excep- 
tioval case. When other cases come before us as exceptional cases 
the Senate will pass upon them. 

Mr. KIRKWOOD. Every case becomes a precedent for the next 
case. That is the trouble. 

Mr. PADDOCK. I rise to a question of order. 

Mr. BURNSIDE. Allow me to ask one question. 

Mr. KIRKWOOD. I am on the floor. 

Mr. BURNSIDE. Will the Senator allow me to ask him a question? 

Mr. KIRKWOOD. Yes. 

Mr. BURNSIDE. Suppose this bill is defeated, is there anything 
to prevent some man situated exactly as this man is situated from 
making an application next winter? 

Mr. KIRKWOOD. No. 

Mr. BURNSIDE. Then Ido not see why it can be made a precedent. 

Mr. KIRKWOOD. If the Senate chooses to pension him it can. 
Of course the Senate can pension anybody. 

Mr. BURNSIDE. I do not see that passing a bill of this kind 
affects our future legislation. 

Mr. KIRKWOOD. We may pension ourselves if we pass laws for 
on purpose ; but the question is whether it is right that we should 
410 80, 

Mr. BURNSIDE. I merely say that our action does not break the 
rules of the Pension Committee. Whatever we do here is the action 
of the Senate, and does not affect the rules of the Pension Committee. 

Mr. KIRKWOOD. If the Senator will allow me, I will tell him 
what are the rules of the Commitice on Pensions by which they have 
felt themselves bound to act. Where a question is within the scope 
of the pension law we have felt at liberty to recommend an increase 
of pension or to recommend the granting of a pension, but where a 
person applies who by law is not entitled to a pension at all we have 
not felt ourselves authorized to bring in a new class of pensioners. 

Mr. BURNSIDE. Is not a man who is pensioned inside of the law 
all the time ? 
_ Mr. KIRKWOOD. I have no doubt if we pass a law that the law 
is valid. Lam notdisputing about that ; Lam only disputing whether 
or not we ought to establish a new law in regard to pensioners. 

Mr. BURNSIDE. Will the Senator allow me to ask him whether 
every man who is within the law cannot get a pension without com- 
Ing to the Committee on Pensions at all? Is not the function of the 
Committee on Pensions to provide for exceptional cases, cases where 
the man is outside of the law ? 

Mr. KIRKWOOD. We are about to pass upon the question whether 
or not we shall increase the pension-list. 

Mr. BURNSIDE, I cannot agree with the Senator from Iowa. 


FINAL ADJOURNMENT. 
Mr. WINDOM. I ask the Senate to take up the resolution which 
oe received from the House with reference to final adjournment. 
, he PRESIDENT pro tempore. The Chair will lay before the Senate 
the following resolution from the House of Representatives : 
Resolved, That the House non-concur in the foregoing resolution of the Senate. 
Mr. WINDOM. I move that the Senate insist upon its resolution 


and ask for a conference on the question of difference between the 
two Houses, 
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Mr. HOAR. I desire to inquire if that is the parliamentary method. 
As I understand it, we passed a concurrent resolution. The House 
have notified us of their refusal to concur, just as they would of their 
refusal to assent to a bill. 

Mr. WINDOM. I am not sure as to the usago; but desiring to 
avoid all possible complaint that we did not seek by every means in 
our power to prolong the session sufficiently to pass the appropria- 
tion bills, I have made this motion. If I am not in order I certainly 
do not desire to press the motion. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Minnesota to move a committee of conference on the point of 
difference between the two Houses on the question of adjournment. 

Mr. WINDOM. That was my motion; but if it is not in order I do 
not insist upon it. 

The PRESIDENT pro tempore. 
Mr. HOAR. 
which is dead. 

Mr. WINDOM. 
ence. 

Mr. WITHERS. Itstrikes me a committee of conference is hardly 
admissible in a case of this kind. Committees of conference are al- 
lowed when a difference of opinion arises between the Houses upon 
some provisions of a bill to the main features of which they probably 
agree. This is a matter which embraces but one single substantive 
proposition, which has been rejected by the House. What is there 
to confer about? There is no difference to confer about. The Sen- 
ate have passed a resolution and the House have rejected it. That 
is the end of it, to my mind. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
from Virginia of the case of yesterday, when the House declined to 
act on a bill and sent it back to the Senate on the question of differ- 
ence, 

Mr. WITHERS. That was because of their objection to one pro- 
vision of the bill only. 

The PRESIDENT pro tempore. The objection was not defined. The 
Senator from Minnesota moves a committee of conference on the ques- 
tion of difference. 

Mr. WITHERS. But I beg pardon of the Chair, a part of it was 
defined. The subject-matter of the unwillingness of the House to 
act upon the bill was mentioned in the resolution sent to the Senate 
by the House. 

Mr. INGALLS. I should like to remind the Chair that in the reso- 
lution that was adopted yesterday the committee of conference could 
only be asked to act upon the matters of difference of opinion upon 
the question pending between the two Houses. It is very plain that 
the resolution of adjournment is not pending between the two Houses, 
The Senate passed a resolution to adjourn on the 20th and sent it to 
the House, and the House have refused to concur in it. There is 
therefore nothing pending between the two Houses. There is no 
difference of opinion upon the question which can be the subject of 
conference. It seems to me that the Senator from Minnesota is 
clearly wrong and that his object can only be reached by a new res- 
olution of adiournment. 

Mr. WHYTE and others. That is it. 

Mr. McMILLAN. Before a resolution of adjournment can be effect- 
ive at all, it must be passed by both Houses. The Senate has passed 
a resolution and the House must concur in it before it can be eflect- 
ive. One House cannot adjourn without the consent of the other. 

Mr. MATTHEWS. Will the Senator allow me to interrupt him to 
say that we have concurred heretofore upon the question of adjourn- 
ment, and it stands until we now change that concurrence ? 

Mr. McMILLAN. We have changed it so far as we can change it. 
We have passed a resolution changing the time of the adjournment, 
but that must be concurred in by the House before it can affect the 
present status of the question of adjournment. The House has re- 
fused to concur in the resolution adopted by the Senate, and the 
question is still a subject of discussion between the two Llouses, 
Therefore it seems to me it is a subject of conference. 

The PRESIDENT pro tempore. The Chair understands that there 
is a difference between the two Houses on the question of adjourn- 
ment now initiated on the part of the Senate. If the House had 
amended the resolution by fixing ““ Wednesday” instead of “ Thurs- 
day,” as fixed by the Senate resolution, certainly the case would be 
very clear. Instead of doing that the House has simply negatived 
the Senate resolution. The question is now pending between the two 
Houses. 

Mr. SARGENT. Is it not usual for the House in all cases where it 
rejects a bill passed by the Senate to send us notice that it has so 
done? 

The PRESIDENT pro tempore. 

Mr. SARGENT. 
course. 

The PRESIDENT pro tempore. It is the course pursued on a ques- 
tion of difference between the two Houses. 

Mr. SARGENT. There is no difference between the two Houses 
where one House passes a bill and the other rejects it. That ends 
the subject-matter. In this case the course has been a little more 
formal in order to notify us of their action. Ordinarily the message 
stating the action of the House is merely announced and is not read 
at the desk. There is no question pending between the two Houses in 
relation to adjournment. We passed a resolution which the llouse 





That is in order. 
I understood the motion to be to insist on a resolution 


I move to insist and ask a committee of confer- 


It is. 
In this case the House has pursued the ordinary 
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simply rejects. Then the resolution is dead; it is as dead as Hector. 
It cannot be revived by a committee of conference, It seems to me 
the Senate puts itself in a false position by sending to the House a 
message that it insists on its resolution and asks a conference. 

It was merely a proposition of the Senate which the House rejected 
and it is not pending between the two Houses. I trust the Sen- 
ate will not put itself in such a position. The only way we can do 
it is to send another resolution; but it seems to me it would not be 
a good idea to send another resolution. We cannot possibly get 
through with the sundry civil bill by the time now fixed. That is 
obvious. If the House takes the responsibility of adjourning on Mon- 
day at twelve o'clock that bill falls; then both Houses will have to 
come back immediately or some time before next December necessarily, 
for that bill embraces all the public buildings, all the light-houses. 
Without it we cannot have our light-houses on the coast after the 30th 
day of June. It embraces ali the surveys of the public lands, all the 
great miscellaneous purposes of the Government not embraced in the 
other regular appropriation bills; and we must meet soon after the ad- 
journment upon the cali of the President unless the House consents toa 
prolongation of the session for a day or two. It seems to meit would 
be better for us to leave the House to consider that problem. Ihave 
no doubt they will solve the difficulty by sending us a resolution ex- 
tending the time. When they send a resolution here we can concur 
in it or name another day in the resolution, and then there will be a 
disagreeing vote between the two Ilouses. I trust the Senate will not 
subject itself to a necessary parliamentary rebuff by insisting upon a 
resolution which the House has absolutely rejected and which is not 
pending between the two Houses in any form now. 

Mr. WINDOM. Lask that the question may be taken on my motion 
if itisin order. If it is not in order, of course it will fall. 

The PRESIDENT pro tempore. The Chair will put the question on 
the motion of the Senator from Minnesota. In what form does the 
Senator wish the motion put ? 

Mr. WINDOM. That the Senate insist upon its action and ask for 
a committee of conference. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate insist on its action upon the resolution of adjourn- 
ment and ask for a committee of conference. 

The motion was not agreed to. 

Mr. WINDOM. Allright. I move that the Senate adjourn. 

The PRESIDENT pro tempore. The Senator from Kansas objects to 
the consideration of the bill which has been pending in the Senate. 

Mr. SARGENT. We want to finish that bill. 

Mr. WINDOM. We may as well do the entire business at an extra 
session as now. 

Mr. SARGENT and others. Oh, no. 

Mr. WINDOM. I withdraw the motion to adjourn. 


JOHN 8. HALL. 


Mr. HEREFORD. I move to lay aside all other orders for the pur- 
pose of taking up the bill (H. R. No. 762) granting a pension to John 
8. Hall, of West Virginia. As I said to the Senate before, (but there 
was so much noise I presume I was not heard,) we reached this bill 
in its regular order on the Calendar. We are called out every few 
minutes by some person or other, and just at that moment I was called 
out, so that when that bill was reached in its regular order on the 
Calendar I was out of the Chamber. I simply ask the courtesy that 
the bill may not lose any rights on account of my temporary absence 
from the Chamber. My motion therefore is to lay aside all other 
orders and take up the bill. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the present and all prior orders be postponed for the pur- 
pose of taking up the bill he has named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. It directs the Secre- 
tary of the Interior to place on the pension-roll the name of John 8. 
Hall, of West Virginia, late an enlisted teamster in the service of 
the United States, at the rate of $25 per month, he having become 
totally blind from disease contracted in the service. 

Mr.COCKRELL. As a member of the Committee on Claims I dis- 
sented from the action of that committee in reporting a pension bill. 
I conceive that the Committee on Claims has no power or authority 
or jurisdiction whatever, directly or indirectly, to report a bill placing 
any person’s name upon the books of the Interior Department as a 

pensioner. If this case had been presented to the Committee on 

laims purely as a claim for a given amount, I should have felt very 
much inclined to support the granting of some amount. Had it 
come from the Committee on Pensions, either with a favorable or an 
adverse report, I should have been disposed to favorably consider 
it. I simply desire to state that I dissented from the Committee on 
Claims in toto in regard to that committee having any power what- 
ever in the case. I regard it as an assumption of power on the part 
of that committee which it has no right to assume. 

Mr. McMILLAN. I was of opinion that the Committee on Pen- 
sions should have acted on this case, and only consented to take 
jurisdiction of it because it had been referred to the Committee on 
Claims by the Senate at the instance of the Committee on Pensions 
and was a House bill; and so I have nothing further to say by way 
of apology for the Committee on Claims. 

Mr. DAWES. It seems to me that this question whether the Com- 
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mittee on Claims could report this bill or not has been given undue 
importance. I agree with all the gentlemen that it belongs to the 
Committee on Pensions to consider applications for pension, but the 
phraseology of the rules establishing the committee, certainly in the 
Honse—I do not find it in the Senate rules—is to consider certain 
subjects and such other subjects as shall be committed to them. 
Inasmuch as the Senate committed this bill to the Committee on 
Claims, it gave the Committee on Claims the jurisdiction of the 
whole subject and it was their duty to report upon it in the proper 
form without any regard to what was the original jurisdiction of 
the Committee on Claims. The Committee on the Judiciary this 
session has taken upon itself all the business of the Committee on 
Railroads from beginning to end. The Committee on Railroads has 
heen happily relieved of all responsibility in reference to railroads by 
the industry of the Committee on the Judiciary. ' 

Mr. CHRISTIANCY. If the Senator from Massachusetts will allow 
me, I must beg leave to differ with him. The Committee on the Ju- 
diciary took jurisdiction of nothing which the Senate did not com- 
mand it to take jurisdiction of. 

Mr. DAWES. Exactly; and that is what I was going tosay. | 
never did get up yet to make a speech but what some Senator antici- 
pated me and said just what I was going to say. 

The Committee on the Judiciary did perfectly right. I was going 
to state in a minute that it did perfectly right, because the Senate 
concluded that the Committee on the Judiciary did not have business 
enough of its own and ought to take the business of the Committee 
on Railroads, and they committed it to the Committee on the Judi- 
ciary, and when the Committee on the Judiciary reported back a 
railroad bill the Committee on Railroads and the Senate did not spend 
all the afternoon in discussing the propriety of their reporting such 
a bill. Having had the jurisdiction committed to them by a vote of 
the Senate, of course it was proper for them to exercise that jurisdic- 
tion and to exercise it properly and in just the way the Committee 
on Railroads would. The Committee on Railroads would have done 
exactly what the Committee on the Judiciary did, if the Senate had 
not charged the Committee on the Judiciary with doing it. 

Now, there is this addition in this case, that the Committee on 
Pensions asked the Senate to do this thing. The Committee on Rail- 
roads did not ask the Senate to take railroads out of their hands and 
commit that subject to the Judiciary Committee. The Judiciary 
Committee asked it themselves and the Senate, properly enough, 
granted it. But the queer thing about this case is that after the Com- 
mittee on Pensions asked the Senate to clothe the Committee on 
Claims with the jurisdiction of this whole subject, they come back at 
that committee and complain of it because it did take the jurisdic- 
tion. Now, I think that they should take a lesson from the resigna- 
tion, if I may so call it,of the Committee on Railroads. They should 
take a lesson from the acquiescence of the Committee on Railroads 
in the action of the Senate, which just took all their business away 
from them and gave it to the Committee on the Judiciary. This Com- 
mittee oh Pensions should not ask the Senate to clothe the Committee 
on Claims with jurisdiction on this subject if they did not want this 
action taken. 

Mr. CHRISTIANCY. Mr. President, I agree with my friend from 
Massachusetts, who has just addressed the Chair, that this subject 
having been referred to the Committee on Claims, it was the duty of 
the Committee on Claims to exercise its — as to the rem- 
edy which they ought to report in favor of. They might have re- 
ported, it is true, in favor of allowing a gross sum, or allowing nothing 
at all; or they might have reported in favor of allowing a certain 
sum per year, which I suppose might go by the name of a pension. 
I cannot for my life see that the case differs at all from what it would 
be if it came from the Committee on Pensions. Neither the Com- 
mittee on Pensions nor any other committee can make law. All they 
can do is to carry out the order of the Senate, and that is what this 
Committee on Claims have done. 

And now I wish to say one thing upon the merits. Teamsters are 
just as essential, their services are just as necessary in an army in its 
movements, in carrying its provisions, its ammunition, as soldiers 
themselves; and, in my opinion, if they receive wounds or injuries 
in that service, they are on every principle of justice just as much 
entitled to a pension as the enlisted man. I cannot see the distine- 
tion. But a distinction is raised by the Senator from Kansas between 
this and a case where a man is impressed. Now I wish to put this 
question, which seems to me a pertinent one, whether a man’s service 
is any the less meritorious because he ay re it in be- 
half of the Government than when he is compel to perform it by 
impressment. In my opinion, the man who does it voluntarily de- 
serves more. That is all I have to say. 

Mr. INGALLS. Mr. President—— er 

Mr. PADDOCK. If it be in order, if the Senator will yield to 
me — 

Mr. INGALLS. I yield with great pleasure. 

Mr. PADDOCK. i resent the following—— , 

Mr. CAMERON, of Wisconsin. I think we had better go on with 
the bill under consideration. P 

Mr. HEREFORD. I object to anything being interposed. The 
object is delay. . . 

r. INGALLS. Mr. President, I have not a particle of feeling ~ 
this subject. I am not urging this matter upon the attention of the 
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Senate because the Committee on Pensions have any question of 
punctilio between themselves and the Committee on Claims, but the 
Committee on Pensions have been endeavoring for five years to ad- 
minister the law as they find it. This proposed action of the Senate 
admits to the pension-rolls a man not pensionable, and, as I said 
before, I propose to make this a test pase, and to receive the vote that 
is to be given by the Senate on this bill as an instruction to the Pen- 
sion Committee that the Senate propose to have civil employés of the 
Government placed on the pension-list. There are thousands of men 
who are just as much entitled to pension as the beneficiary of this 
bill. Their claims have been rejected by the Committee on Pensions 
upon the grounds I have previously stated. If this principle is to be 
adopted it will add to the pension expenditure of the Government 
probably a million dollars a year; and all that I want.to say, allthat 
1 ask, is that the yeas and nays may be taken upon this bill under- 
standingly, and I give notice that I shall regard the action of the 
Senate as final instructions to the Committee on Pensions, and I be- 
lieve that in saying that I speak also the sentiments of all the other 
members of the committee. 

Mr. TELLER. One would suppose from the remarks of the Sen- 
ator from Kansas that this was the first proposition to pay a pension 
to an individual who was not strictly a member of the Army. The 
Senator from Kansas and every other Senator in the Chamber is aware 
that the precedent has already been established a long time ago and 
for men not as nearly and closely connected with the Army as this 
man was. Now we are told in substance by the chairman of the Com- 
mittee on Pensions that if the Senate dare to take this action his com- 
mittee will henceforth—I infer at least that is the course they mean 
to pursue—govern their future course by what is done now, and I 
presume he means we shall understand that hereafter they will allow 
a pension to all parties who make application, whether they were in 
the Army or not. Now, Mr. President, I do not suppose the honorable 
Senator means that we shall understand him that he proposes to 
allow it unless they are worthy persons. 

Mr. INGALLS. I mean to say that if any man not an enlisted man, 
a civil employé, an employé in the Quartermaster’s Department, a 
sutler, a laundress, a virandiére, a camp-follower in any capacity 
whatever, temporarily rendering service during a battle or in any 
emergency, receives an injury while in that capacity, I shall regard 
this action of the Senate as instruction to the Pension Committee 
that such a person ought to be placed on the pension-list. 

Mr. TELLER. That is about what I understand the Senator to 
mean. I understand he meant to say that heretofore the committee 
had confined themselves to the strict rule of the statute and now they 
would feel at liberty to do otherwise. If the case is a meritorious 
case, deserving of the consideration of the nation, then that is just ex- 
actly what that committee ought to do and it is just exactly the pur- 
pose for which that committee was created. The honorable Senator 
and his co-associates upon the committee will simply carry out the 
object and purpose of the Committee on Pensions. A pension is a 
bounty of the Government granted to a man who has been in the 
public service. 

Mr. INGALLS. A bounty? 

Mr. TELLER. A bounty. 

Mr. INGALLS. The Senator and I differ. 

Mr. TELLER. I do not mean to say that in the ordinary term of 
bounty, perhaps, but it is an act of generosity on the part of the Gov- 
ernment. 

Mr. INGALLS. I think the man earns it. 
erosity, 

Mr. TELLER. The Government enters into no contract, when a 
man agrees to serve the Government, that it will give him a pension. 
It is no part of his contract. Some governments give pensions to 
their soldiers and some do not. 

Mr. INGALLS. Does the Senator say that under the regularly es- 
tablished precedents of this Government it would not now be held 
that, if a man volunteered or enlisted in the military service and was 
ng there was not an implied contract that he was to have a pen- 
sion 

Mr. TELLER. Let me ask the honorable Senator from Kansas if 
he will take the position that when a man goes into the Army and 
he is wounded, and the Government sees fit after that time, and be- 
fore he is placed on the pension-list to abolish the pension-list, he can 
sue the Government and recover. That is what determines a contract. 
Nobody pretends that it is any part or portion of the contract that 
the Government will mainta‘n its pension-list on the statute-book. 

Mr. INGALLS. If the Senator supposes that there are no contracts 
except those upon which suit can be brought, of course I cannot an- 
swer his argument, 

Mr. TELLER. The truth is we have always had that under our 
control. We have the right to enlarge it by a general act if we see 
fit, we have a right to enlarge it for special cases, and there can be 
no reason, as stated by the Senator from Michigan, why the man 
who has jeopardized his life in one service of the Government is not 
48 much entitled to a pension as in the other. We have seen fit in 
the general statutes to confine it to the enlisted men, and yet all 
through the statutes can be found cases where we have declared by 
the action of both Houses of Congress and the approval of the Execu- 


tive that they appealed to the Government to take them out of the 
usual rule of the statute, 


I do not think it is gen- 





Mr. WITHERS. 
an inquiry ? 

Mr. TELLER. Certainly. 

Mr. WITHERS. I merely wish to ask whether he considers it 
within the province of the Pension Committee to grant pensions to 
persons not authorized by law to receive them ? 

Mr. TELLER. I will say that the Pension Committee have not the 
power, if they have the inclination, to grant a pension. That is a 
matter that Congress may do. They never grant it to a man who is 
entitled by law to receive it, because it is not necessary that he shall 
come to the Pension Committee or to Congress either. The commit- 
tee is raised for the express purpose of managing and bringing before 
Congress in a proper way the exceptional cases, and the committee 
have no right to confine their inquiry to enlisted men. 

M1. WITHERS. Although the law so specifies? 

Mr. TELLER. The law does not so specify. The law says when 
this committee was created, ‘“ Look at all cases and see whether the 
Government should by a special act”—-for that is the only way they 
can act upon the recommendation of the committee, by a special 
act—“ relieve where the general statutes fail to relieve.” 

Mr. WITHERS. There is no such provision in the general law cr 
in the Revised Statutes which authorizes them to exceed the con.:- 
tions and specifications laid down in the Revised Statutes. 

Mr. TELLER. Then there is no use of the committee. 

Mr. WITHERS. It seems not. 

Mr. TELLER. The committee report to the Senate and the Sen- 
ate then adopt the report by the passage of a law or reject the re- 
port. Take this case: the honorable chairman of the Committee on 
Pensions complains that this Committee on Claims have violated a 
courtesy due perhaps te his committee—— 

Mr. INGALLS. Oh, Mr. President, I did not base a single shred of 
argument on that. 

Mr. TELLER. 


Will the Senator permit me to interrupt him for 


If the Senator did not in fact, he did in theory. 
Mr. INGALLS. If I did, I withdraw it. 

Mr. TELLER. The honorable Senator from Missouri, who occu- 
pies a position on the Committee on Claims, [Mr. COCKRELL, ] de- 
clares that the committee had no jurisdiction of the subject, and yet 
the jurisdiction was specially conferred upon that committee when 
this Senate sent the bill to that committee. 

Now, Mr. President, what was sent to the Committee on Claims? 
Was it a petition fora bounty? Wasita petition foran annuity? It 
was a bill that had passed the House providing that this man should 
have a pension, and it was sent to the Committee on Claims to deter- 
mine whether the action of the House was of such a character as to 
commend itself to the Senate. It was impossible to direct instraction 
to that committee to say whether he was entitled to a pension, and 
it is no discourtesy to the Committee on Pensions and it is no usur- 
pation of power on the part of that committee when they report back 
the bill favorably which was sent to them for consideration. 

Mr. OGLESBY. May I ask the Senator from Colorado if the Com- 
mittee on Claims brought back a written report ? 

Mr. TELLER. They made a written report recommending the pas- 
sage of this bill that had already passed the House and had been 
referred to them by a vote of the Senate at the request of the Com- 
mittee on Pensions. 

Mr. WALLACE. I desire to apologize to the Senate for attempting 
to enforce the rule; but I ask that the rule be enforced. 

Mr. INGALLS. We are not acting under rule. 

The PRESIDENT pro tempore. Which rule does the Senator from 
Pennsylvania refer to. 

Mr. WALLACE. The rule as to bills on the Calendar. 

Mr. INGALLS. Certainly not. The Calendar has been set aside. 
We can discuss this as long as we please. 

Mr. WALLACE. I suppose discussion on this bill will continue all 
day if it is not restricted. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moved to postpone the present and all prior orders, which leaves it 
open to general debate. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr.INGALLS. I call forthe yeasand nayson the passage of the bill. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HILL, (when his name was called.) On the passage of this bill 
I am paired with the Senator from Indiana, [Mr. McDoNALpD.] Ii he 
were here, he would vote “ yea” and I should vote “nay.” 

The roll-call having been concluded, the result was announced— 
yeas 38, nays 7; as follows: 


YEAS—38. 
Allison, Dennis, McPherson, Ransom, 
Bayard, Eustis, Matthews, Rollins, 
Blaine, Gordon, Maxey, Saunders, 
Bruce, Hereford, Merrimon, Spencer, 
Burnside, Hoar, Mitchell, Teller, 
Cameron of Pa., Johnston, Morgan, Thurman, 
Cameron of Wis., Jones of Florida, Oglesby, Voorhees, 
Christiancy, Jones of Nevada, Paddock, Whyte. 
Coke, Kellogg, Plumb, 
Dawes, Kernan, Randolph, 

NAYS—7. 
Bailey, Eaton, Kirkwood, Withers. 
Booth, Ingalls, Morrill, 
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ABSENT—31. 
Hamlin, 
Harris, 
Hill, 
Howe, 
Lamar, 
McCreery, 
McDonald, 
Me Millan, 
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SUNDRY CIVIL APPROPRIATION BILL. 


Amendments were submitted by Mr. BARNuM, Mr. Cameron of 
Wisconsin, Mr. KERNAN, Mr. MATTHEWS, Mr. MERRIMON, Mr. Mitcu- 
ELL, Mr. MoRRILL, Mr. PADDOCK, Mr. PLUMB, Mr. SPENCER, and Mr. 
TELLER, intended to be proposed by them respectively to the bill (H. 
R. No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes; which were referred to the Committee on Appropriations 
and ordered to be printed. P 


Conover. 

Davis of Tlinois, 
Davis of West Va, 
Dorsey, 

Edmunds, 

Ferry, 

Garland, 

Grover, 


Anthony, 
Armatrong, 
Barnum, 
Beck, 
Butler, 
Chaflee, 
Cockrell, 
Conkling, 


So the bill was passed. 


Patterson, 
Sargent, 
Saulsbury, 
Sharon, 
Wadleigh, 
Wallace, 
Windom. 
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Mr. WINDOM. I ask leave to make a report from the committee 
of conference on the legislative bill. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (LL R. No, 4104) making appropriations for 
the legislative, executive, and judicial expenses of the Goveinment for the fiscal 


year ending June 30, 1879, and for other purposes, having met, after full and free 
conference, have been unable to agree. 


WM. WINDOM, 

W. B. ALLISON, 
JAMES B. BECK, 
Managers on the part of the Senate. 
J. D. C. ATKINS, 

M. J. DURHAM, 

CHARLES FOSTER, 
Managers on the part of the Touse. 

Mr. WINDOM. I move the adoption of the report and will state 
that the relations are not at all different from what they were when 
the committee reported yesterday, and when the vote of the Senate 
was taken. I will not repeat what the disagreement is. 

Mr. CONKLING. What is the motion? 

Mr. WINDOM. I move that the Senate agree to the report, and 
insist upon its amendments and ask for a new conference. 

Mr. DAWES. I would inquire, if it is proper to inquire, whether 
the committee have been able to agree upon any part of the differ- 
ences, so that the differences of the two Houses may be reduced to 
particularitems. Then it would be in the power of one House or the 
other to recede from its position on particular items if the conferees 
were able to agree upon the other portions of the bill, so as to reduce 
the unalterable difference between the two Houses to as few points 
as possible. Then the question could be fairly presented to either 
House whether they would not recede rather than lose the bill. 

Mr. WINDOM. I will say, as I stated the other day, that I have no 
doubt at all an agreement could be reached on all the points except 
the one with reference to the Senate employés, their compensation 
and number, 

Mr. DAWES. It seems to mo we hasten business by the course I 
intimated, and it is in accordance with the theory of conference com- 
mittees, The rules give preference before any other votes to any mo- 
tion that will have a tendency to bring the two Houses together. 
Such a motion takes precedence of any other in either body. There- 
fore any action by this committee that tends to bring the two Houses 
together, it seems to me, is desirable. Of course we cannot instruct 
a conference committee ; but I simply make this inquiry, not in the 
way of proposing any instruction. 

Mr. WINDOM. The conferees on the part of the Senate have fully 
considered the suggestion made by the Senator from Massachusetts 
and have deemed it advisable to submit the report in the form it is 
presented, The matter has been fully discussed by the conferees and 
has not been by any manner of means overlooked. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized 
to appoint conferees at the further conference on the part of the Sen- 
ate, and Mr. Winpom, Mr. ALLISON, and Mr. Beck were appointed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following acts and joint resolu- 
tion: 

An act (S. No. 1208) authorizing the publication for sale of an edi- 
tion of the Narrative of the Polaris Expedition ; 

An act (S. No, 1272) to amend section 4127 of the Revised Statutes 
of the United States, in relation to the judicial powers and functions 
of consuls; and 

A joint resolution (S. R. No. 34) granting the use of artillery, tents, 
&c., at the soldiers’ reunion to be held at Centerville, Iowa. 

FINAL ADJOURNMENT. 

Mr. WHYTE. Mr. President, in view of the fact that the committee 
of conference on the legislative bill has disagreed, I think it eminently 
proper to make another effort to extend the period of the session. 

Mr. SARGENT. Let it come from the House. 

Mr. WHYTE. If we wait for it to come from the House, we shall 
be in session all day Sunday. 

Mr. SARGENT. Let it come from the House. 

Mr. WHYTE. I will wait awhile. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. PADDOCK, it was 


Ordered, That the ner in the case of Augustus Sprague be taken from the 
files and returned to the claimant under the rule. 


Mr. DAWES, from the Committee on Public Buildings and Grounds, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes ; which was referred to the Committee on Appropriations 
and ordered to be printed. ; 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (8S. No. 1354) to confer upon Army boards of the 
United States Army, organized by the President to review sentences 
of courts-martial, authority to compel attendance of witnesses, and 
to send for persons and papers, as is now given by law to courts-mar- 
tial, and for other purposes, reported it without amendment. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 2883) for the relief of Murphy & Good, of Indian- 
apolis, Indiana, reported it without amendment. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 5179) relative to examinations for promo- 
tions in the Navy, reported it without amendment. 


BILL INTRODUCED. 


Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1406) making an appropriation for the repair 
and improvements of the United States barracks at Austin, Texas; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

RECESS. 

Mr. SARGENT. I move that at five o’clock the Senate take a recess 
until eight. 

Mr. CONKLING. I wish the Senator from California would let us 
understand the object of that. 

Mr. SARGENT. Simply to proceed with the business of the Senate. 

Mr. CONKLING. To go on with the Calendar? 

Mr. SARGENT. Yes, sir, there are a great many cases on the Cal- 
endar that ought to be passed. 

Mr. CONKLING. If we are to remain here until Thursday or even 
Wednesday, I do not believe Saturday night is a good time to hold a 
session to go on with the Calendar. 

Mr. SARGENT. We do not know that we shall continue here until 
Wednesday; we do not know that we shall continue here after Mon- 
day at twelve o’clock. Senators who are able to be in the Senate all 
the time watching the Calendar can afford to adjourn at six o’clock 
if they choose, but I cannot. I have been the last four or five days 
very little inthe Senate. I should like to be here to-night to have 
the Calendar proceeded with. I know that other Senators desire to 
proceed with business on the Calendar. We have not had a night 
sitting this whole session except on two occasions, and those short 
sessions, when there was a case pending which the majority of the 
Senate desired to determine. We probably shall have no night ses- 
sion, and certainly not if we adjourn next week on Wednesday. | 

There is no particular hardship in having a night session to-night, 
and I should like to have it for the especial reason that the House is 
holding night sessions, and I wish to be notified as to the action of 
the House on the adjournment resolution. It is very necessary In 
order to inform the Committee on Appropriations whether we are to 
work all day to-morrow or not. Although I think for it to work to- 
morrow would be hopeless, still it is the duty of the committee to do 
everything it can to try to finish the business. F 

I think these are good reasons, and I trust the Senator will not 
interpose his personal convenience against reasons like these. 

The PRESIDENT pro tempore. Debate is out of order except by 
unanimous consent. 

Mr. CONKLING. I am aware of that, but I was about to propose 
to reply to the Senator from California. First of all I beg to say to 
him that my personal convenience has nothing on earth to do with 
the question I asked him. The matter does not concern my personal 
convenience ; but the Senate is very thin; it is Saturday night, and 
no notice was given of a night session. 

Mr. SARGENT. There is a very large quorum here. ls 

Mr. CONKLING. We all see precisely how large the quorum 's; 
and if 1 succeed in making one statement to the Senator from Cali- 
fornia, I shall have accomplished my whole purpose. The Calendar 

on here in a very miscellaneous way ; I do not say too much _ 
ut causes on the Calendar go through very rapidly under this rule, 
and a night session held on Saturday night without notice pares 
been given, will bring here so thin a Senate that I do not think the 
Calendar should proceed for unobjected cases with such a Sunt = 
I believe will be here; and therefore if any Senator who comes al 
deems it his duty to object I hope the Senator from California Mr : 
not misunderstand me if it happens to be me. It is bad one full 
have cases go without note or comment if there is @ tolerably fu 
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Senate, the presumption then being that something about each case 


is known to some Senator who is present ; but to have the Calendar 


called with a bare quorum or less than a quorum present I do not 
think would be right. 

Mr. SARGENT. I ask the indulgence of the Senate to say one 
word. There are forty-six Senators here in the Chamber by count, 
so that, as I said before, at the time of interrupting the Senator from 
New York, I supposed not offensively, there was a large quorum. In 
the interest of the business on the Calendar, I trust the motion I 
have made will be adopted that we may be allowed to proceed with 
the Calendar to-night. 

The PRESIDENT pro tempore. 
that the Senate take arecess at five o’clock until eight. 

Mr. WHYTE. I ask the consent of the Senate to say one word. I 
trust that the Senate will sit for the next two or three hours in pref- 
erence to adjourning or taking a recess and coming back to-night. 
We have rarely done anything at the night sessions, especially when 
going over a Calendar of various cases. We can sit for two or three 
hours longer now, and do quite as much business as can be done be- 
tween eight o’clock and ten to-night. If you wait here until six 
o'clock now, you will do more than if you come back to-night. We 
have had experience of night sittings at the close of sessions. They 


are generally taken up by a buncombe speech by somebody or other 


the whole night. 

The PRESIDENT pro tempore. 
the Senator from California that the Senate take a recess at five 
o’clock until eight o’clock this evening. 


The motion was agreed to; there being on a division— ayes 32, noes 


15. 
EXECUTIVE SESSION. 

Mr. SARGENT. Now I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, 

While in executive session, the time for taking a recess was ex- 
tended from five o’clock to five o’clock and fifteen minutes p. m.; at 
which time the doors were reopened, and the Senate took a recess 
until eight o’clock p. m. 

EVENING SESSION, 
The Senate reassembled at eight o’clock p. m. 
RAILROADS IN NORTH CAROLINA. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a reso- 
lution of the 8th instant, a report of the Quartermaster-General show- 
ing when the Government took possession of the Atlantic and North 
Carolina Railroad, the Raleigh and Gaston Railroad, the Wilmington 
and Weldon Railroad, and the North Carolina Railroad, the length of 
time it had possession, the rates of fares and freight it established, 
&c.; which was ordered to lie on the table and be printed. 


ORDER OF BUSINESS. 


Mr. PADDOCK, I should like to call up Senate bill No. 1404, a bill 
reported unanimously by the Committee on the Judiciary, to provide 
for the holding of a term of the district and circuit courts at Lincoln, 
the capital of my State. 

Mr. MORRILL. I do not object to the bill, but I do object to any 
business being done without a quorum in the Senate. There are not 
a dozen Senators present. I object to passing any bills until there is 
a quorum. 

Mr. SPENCER, (at eighto’clock and fifteen minutes p.m.) I should 
like to inquire what is the order before the Senate. 

The PRESIDENT pro tempore. The order is silence until there isa 
quorum. [Langhter.] 

Mr. SARGENT, (at eight o’clock and twenty minutes p.m.) Mr. 
President, I ask that the roll of the Senate be called. 

The PRESIDENT pro tempore. The Secretary will call the roll. 

The Secretary proceeded to call the roll, and was interrupted by— 
_ Mr. SARGENT. Before the roll-call is finished I wish to interrupt 
it by moving that the Senate proceed to the consideration of execu- 
tive business. 

Mr. SPENCER. You cannot do it unless there is a quorum. 

Mr. SARGENT. How do you know there is not a quorum? It has 
not been disclosed. 

M r. COCKRELL. The roll-call cannot be interrupted. 

- 7 he _RESIDERT pro tempore. It is not in order to interrupt the 
Oll-Call, 


Mr. PADDOCK. I believe I hold the floor when it appears that 
there is a quorum, 

The PRESIDENT pro tempore. Is there objection to the motion of 
the Senator from California that the Senate proceed to the consider- 
ation of executive business ? 


Mr. MCPHERSON. I object. I think we should proceed with the 
call of the Calendar. 


Mr. SARGENT. I hope the Senator will withdraw the objection. 
Mr. MCPHERSON. I withdraw it. 
Mr. SARGENT. Mr. President—— 
Mr. PADDOCK, I ask the Senator to give way a moment until the 
bill which I have referred to can be taken up. 


The PRESIDENT pro tempore. The Senator from Vermont [Mr. 


VII——292 


The Senator from California moves 


The question is on the motion of 








MORRILL] has objected unless there is a quorum ; and unless by unan- 
imous consent the Senate proceeds to the consideration of executive 
business the Chair will insist on the roll-call. Is there objection to 
proceeding to the consideration of executive business? The Chair 
hears none, and the Sergeant-at-Arms will clear the galleries and 
close the doors. 

The Senate proceeded to the consideration of executive business. 
After thirteen minutes spent in executive business the doors were 
reopened. 

Mr. PADDOCK. Inow move that Senate bill No. 1404 be taken up. 

Mr. COCKRELL. I want to know if there is a quorum before we 
do business, for I am opposed on every reasonable principle to doing 
business until there is a quorum. 

The PRESIDENT pro tempore. 
to ascertain. 

The Secretary proceeded to call the roll. 

Mr. DAWES, (when Mr. Hoar’s name was called.) I want to state 
that my colleague has been taken ill and was obliged to leave the 
Hall. He is paired on all political questions. 

The roll-call was coneluded. 

The PRESIDENT pro tempore. Forty-three Senators have answered 
to their names. A quorum is present. 


The roll of Senators will be called 


COMMITTEE ON APPROPRIATIONS. 


Mr. WINDOM. I move that the Committee on Appropriations have 
leave to sit during the sessions of the Senate. 

The motion was agreed to. 

COURTS IN NEBRASKA. 

The PRESIDENT pro tempore. The Senator from Nebraska [Mr. 
PADDOCK ] moves the present consideration of the bill named by him. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8. No. 1404) to provide for the 
holding of a term of the district and circuit courts of the United 
States at Lincoln, Nebraska. 

Mr. DAVIS, of Illinois. One word. I ask the Senator from Mis- 
souri [Mr. COCKRELL] to give me his attention. The Judiciary Com- 
mittee have not had time to consider all the cases relating to the sub- 
ject of courts in the different States. A House bill was referred to 
the Judiciary Committee which does not divide the State of Missouri 
but creates another court at Kansas City, and that bill we would have 
considered at once but that some remonstrances have been received 
about it and a member of Congress, [| Mr. ReaA]—I do not know what 
district he represents in Missouri 

Mr. COCKRELL. The ninth district. 

Mr. DAVIS, of Illinois. He was introduced to me by the Senator 
from West Virginia [Mr. HEREFORD] and requested to be heard on 
that bill. We were unable to give him a hearing; and in consequence 
of his wish on that subject and also of the remonstrances upon it, the 
bill will have to be passed over until the next session of the Senate. 

Now this bill in relation to a court at Lincoln, Nebraska, has been 
before the Judiciary Committee all winter and there were several peti- 
tions on the subject. They wish to divide the State into two judicial 
districts and get a new judge there ; but we have concluded that they 
ought to have a court at Lincoln, which is the capital of the State, 
and we provide for one term a year alone. 

Mr. COCKRELL. The Senator from Illinois understands that the 
Missouri bill is not to create a new judicial district in Missouri, but 
simply to authorize the holding of a court at Kansas City. 

Mr. DAVIS, of Illinois. I was aware of that, but on account of 
this appropriation the bill cannot be considered. We had not time 
to hear Mr. REA; we had not time to give the remonstrants an oppor- 
tunity to be heard. So it was with the bill in relation to the courts 
in Mississippi. It came here and went to the Judiciary Committee, 
and the Senator from Mississippi [Mr. LAMAR] wanted it considered 
at once; and a member of Congress (if I am in order to state so) came 
over here and requested to be heard on that subject, a member of 
Congress from Mississippi, and we were therefore unable to consider 
that because we had not the time to hear him. 

Mr. COCKRELL. The Representative, Mr. REA, from the ninth dis- 
trict-—— 

Mr. DAVIS, of Illinois. 
of the districts. 

Mr. COCKRELL. 
written objections? 
Mr. DAVIS, of Illinois. 
heard about it. 

Mr. COCKRELL. Before the committee? 

Mr. DAVIS, of Illinois. Yes, sir; and I told him there was no op- 
portunity of his being heard; we could not meet any more, and the 
case would therefore have to go over until next winter. 

Mr. COCKRELL. It is not the only case before the Judiciary Com- 
mittee? 

Mr. DAVIS, of Illinois. There is a similar House bill in relation 
to the courts in Mississippi. There is no objection to this particular 
bill now before the Senate at all. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 





Mr. Rea is a member of Congress from one 
Yes, from the ninth district. Has he filed any 


None in the world, but he wished to be 


MICHIGAN JUDICIAL DISTRICTS. 
Mr. CHRISTIANCY. I move to take up House bill No. 5070, to 
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detach certain territory from the eastern judicial district of Michigan 
and to attach the same to the western judicial district of Michigan, 
and to provide for divisions in said western district and for holding 
the district and circuit courts therein, and for other purposes. 

Mr. COCKRELL. Let the bill be read for information. 

The bill was read. 

Mr. CHRISTIANCY, I will explain in just three minutes, so that 
every Senator will understand, all there is in this bill. It passed the 
Judiciary Committee unanimously. All the members from Michigan 
in the House were in favor of it. It just detaches the upper penin- 
sula of Michigan from the present eastern district and attaches it to 
the western district. It then provides for the holding of two terms 
of the district and circuit courts of the western district in the upper 
peninsula. It adds nothing to the expense of the Government at all 
except one deputy clerk in the upper peninsula. It saves to the Gov- 
ernment of the United States from $20,000 to $30,000 a year by way 
of expenses by witness fees by trying the cases in the upper penin- 
sula instead of bringing them all down to Detroit. That is all there 
is of the bill. 

Mr. COCKRELL. This has been acted upon by the Judiciary Com- 
mittee and regularly reported ? 

Mr. CHRISTIANCY. Yes; without a dissenting voice. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary, with 
amendments. 

The first amendment was, in section 2, line 16, to strike out “ April” 
and insert “March ;” so as to read: 

The regular terms of the circuit and district courts in said southern division 
shall be held at the city of Grand Rapids, commencing on the first Tuesdays of 
March and October in each year. 

The amendment was agreed to. 

The next amendment was, in the same section, line 20, to strike 
out “March” and insert “ May,” and in line 21 to strike out “‘ August” 
and insert “ September ;” so as to read: 

Tho regular terms of the circuit and district courts in said northern division 
shail be held at the city of Marquette, commencing upon the first Tuesdays of 
May and September in each year. 

The amendment was agreed to. 

The next amendment was, in section 5, after the word “district,” 
in line 7, to strike out: 

And the district attorney shall appoint two assistant district attorneys, one of 
whom shall reside in the northern division of said district. 

The amendment was agreed to. 

The next amendment was, in section 6, line 5, after the word “ of- 
fenses,” to strike out “was or were” and insert “shall be;” in line 
8, before the word “ grand,” to insert “one,” and before the word 
“petit ” to insert “one ;” after the word “ petit” to strike out “ juries” 
and insert “jury only ;” and in line 9, after the word “ summoned,” 
to strike out “ for the several terms of said circuit and district courts 
in mauner as is now or may be provided by law” and insert “and 
serve in both said courts at each term thereof;” so as to read: 

Src. 6. Any person charged with violating any of the penal or criminal statutes 
of the United States, of which the said cireuit or district courts have jurisdiction, 
shall be proceeded against by indictment or otherwise, within the division of said 
district where the alleged offense or offenses shall be committed, and shall have his or 
her trial at a term of the said court held in the said division, unless, for canse shown, 
the judge shall otherwise direct; and one grand and one petit jury only shall be 
summoned and serve in both said courts at each term thereof; and jurors shall be 
selected and drawn from the division of the said district in which they reside and 
in which the terms of the said circuit and district courts to which they are sum- 
moued are held. 

The amendment was agreed to. 

The next amendment was, in section 7, line 7, after the word “ trans- 
fer,” to insert “ civil;” and after “ causes” to strike out “of action ;” 
80 as to read: 

Provided, however, That upon cause shown, the circuit and district courts for the 
eastern district may transfer civil causes arising in that portion of said district 
detached therefrom by this act to the circuit and district courts for the northern 
division of the western district of Michigan, provided for in this act. 

The amendment was agreed to. 

The next amendment was, after the word “act” in line 10 of sec- 
tion 7, to insert: 

The cirenit and district courts for the eastern district of Michigan shall con- 
tinue to have the same jurisdiction in reference to all crimes and offenses commit- 
ted prior to the passage of this act in any portion of the State of Michigan by this 
act detached from said eastern district and attached to said western district. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


THE BARK CALDERA, 


Mr. WALLACE. I appeal to the Senate to allow me to call up a 
bill that I intended to get up before. It is House bill No. 923. I have 
not troubled the Senate very much and I hope they will allow this 
bill to pass. 

There being no objection, the Senate resumed the consideration of 
the bill (H. R. No. 923) supplementary to the act entitled “ An act to 
carry into effect the convention between the United States and China, 
concluded on the 8th day of November, 1858, at Shanghai,” approved 
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JUNE 15, 


March 3, 1859, and to give the Court of Claims jurisdiction in certain 
cases. 

The PRESIDENT pro tempore. The bill is on third reading in the 
Senate. It had reached that point and was then set aside. Unless 
it is insisted on it need not be read in full. 

Mr. WALLACE. Read the bill again so that it shall be understood. 

The Secretary read the bill. 

Mr. MORRILL. Either let the report be read or let us have some 
explanation from the Senator from Pennsylvania. 

fr. WALLACE. Let the report be read. 

Mr. KERNAN. It was read the other day. 

Mr. WALLACE. It can be read again if any Senator desires. 

Mr. MORRILL. I do not insist on the report being read, but | 
should like to know why this claim has not been settled heretofore. 

Mr. WALLACE. I can state the reason very briefly. The fund 
was in China until 1867, when it came to the State Department, 
Application was made to the State Department by the parties in in- 
terest, the insurers, and they failed to have anything done there, 
Again and again they made application. Finally a bill came to Con- 
gress that was in the same position that this claim is. That was re- 
ferred to the Attorney-General to be by him settled directly. Then 
these parties came to Congress and commenced proceedings in 1372 
or 1873, and they have been before Congress since. 

There have been two affirmative reports in favor of the bill by the 
House, and it passed the House twice, and one negative report, which 
was never acted upon by the House, but was postponed. 

That is the status of the bill, and it simply sends the claim to the 
Court of Claims, there to be investigated and decided, and the money 
if adjudged due is to be paid, not out of the Treasury of the United 
States, but out of the money arising from the Chinese indemnity fund 
which is now in possession of the State Department. 

Mr. MORRILL. What is the amount? 

Mr. WALLACE. The amount claimed is some $56,000. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

TAX-LIEN CERTIFICATES. 

Mr. HARRIS. The bill (S. No. 1099) to provide for the settlement 
of tax-lien certificates erroneously issued by the late authorities of the 
District of Columbia was objected to by the Senator from California. 

Mr. SARGENT. I withdraw the objection. 

Mr. HARRIS. The Senator is willing to withdraw the objection, 
and I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. Is there objection to present con- 
sideration. 

Mr. ALLISON. I want to hear it reported first. 

The PRESIDENT pro tempore. It will be read for information. 

The Secretary read the bill (S. No. 1099) to provide for the scttle- 
ment of tax-lien certificates erroneously issued by the late authorities 
of the District of Columbia. 

Mr. HARRIS. There is a substitute reported by the Committee on 
the District of Columbia. 

The PRESIDENT pro tempore. There is an amendment of the Sen- 
ator from Tennessee, [ Mr. a 

Mr. HARRIS. I propose to withdraw it. The practical difference 
between the amendment proposed by me and the amendment pro- 

sed by the committee amounts to nothing. 

The PRESIDENT pro tempore. The Senator from Tennessee with- 
draws the amendment. The Secretary will read the substitute re- 
ported by the committee. oe 

The Secretary read the substitute of the Committee on the District 
of Columbia, as follows: 

That in order to settle and pay to the holders of certain tax-lien certificates a. 

rting to have been issued pursuant to an act of the Legislative Assembly of the 
District of Columbia approved June 25, 1873, which the commissioners of the Dis- 
trict of Columbia ma eomen to have been erroneously issued by the late au- 
thorities of the said District against property exempt from taxation, or property 
upon which the taxes purporting to be represented by said certificates had been 
paid, the commissioners of the District be, and they are hereby, authorized to re- 
ceive the same in satisfaction of any special-improvement taxes and arrearages of 
all other taxes prior to July 1, 1877; and immediately upon the redemption of such 
erroneously issued certificates the same shall be canceled, and a proper record of 
such payment and cancellation be made. : : 

Mr. ALLISON. I suggest an amendment for the consideration of 
the Senator from Tennessee to confine it specifically to the property 
exempt from taxation at the time of the issue of the certificates. 

Mr. HARRIS. Of course. ; 

Mr. ALLISON. I think the words “at the time of the issue of the 
certificates” should be put in. L 

Mr. HARRIS. Some of these certificates were issued upon prop- 
erty exempt from taxation at the time of the issuance and some of 
them upon orn's not soexemptthen. — 3 ee 

Mr. ALLISON. Say “at the time of the issue of said certificates. 

Mr. HARRIS. I have no objection to that amendment. It is ex- 
actly what is meant without the amendment. 

Mr. ALLISON. The Senator from Michigan suggests: 

At the time the tax was imposed. 

I accept that suggestion. ‘ sd 

The PRESIDEN’ yro tempore. The amendment will be re — 

The SECRETARY. ft is proposed to insert in line 10, after the wo 
“taxation,” the words: 

At the time the tax was imposed. 
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Mr. McMILLAN. I desire to give notice that after this bill is dis- 
posed of 1 shall call for the regular order. We met for the disposition 
of unobjected cases on the Calendar, and I want to get them dis- 

sed of. 

. Mr. SARGENT. I hope the Senator will not cut me off. I wish to 
secure the passage of a small House bill. I hope the Senator will 
allow that to be passed before he insists on the call for the Calendar. 

Mr. ROLLINS. Ido not quite understand the amendment. I am 
afraid it is not correct. 

Mr. ALLISON. I think it right. 

Mr. ROLLINS. I am not quite sure about that. 

Mr. ALLISON. If the property was exempt from taxation at the 
time, then these certificates ought to be taken up; or, if the tax was 
erroneously assessed, they ought to be taken up. 

Mr. ROLLINS. I think that is sufficiently guarded in the bill as it 

s now. 
Mr. ALLISON. This only makes it more definite. 

Mr. ROLLINS. I do not believe it is wise to inject matter that 
has not been carefully considered by the committee. 

Mr. ALLISON. It only makes it more definite. 

Mr. HARRIS. I beg to assure my friend from New Hampshire that 
there can be no possible objection to the amendment of the Senator 
from Iowa. The bill meant exactly that without the amendment. 

Mr. ROLLINS. If the Senator from Tennessee has examined the 
matter, I of course withdraw my objection. 

Mr. HARRIS. There can be no possible objection. 

The amendment to the amendment was agreed to. 

The amendment of the committee, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Claims, to whom was 
referred the bill (11. R. No. 3856) for the relief of T. A. Kendig, of 
Louisiana, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 658) to authorize the restoration of 
Michael O’Brien to the rank of first lieutenant in the Army, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1094) for the pardon of certain deserters from 
the United States Army in 1848, reported it with an amendment. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. BRUCE, it was 


Ordered, That Nannie Hali have leave to withdraw her petition and papers from 
the files of the Senate. 


PROMOTIONS IN THE NAVY. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of House bill No. 5179. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5179) relative to ex- 
aminations for promotions in the Navy. It provides that hereafter, 
in the examination of officers in the Navy for promotion, no fact 
which occurred prior to the last examination of the candidate whereby 
he was promoted, which has been inquired into and decided upon, 
shall be again inquired into; but such previous examination, if ap- 
proved, shall be conclusive, unless such fact continuing shows the 
unfitness of such officer to perform all his duties at sea. 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


OLIVER H. IRONS. 

Mr. McMILLAN. I call for the regular order. 

_ The PRESIDENT pro tempore. The regular order is the considera- 
tion of the Calendar. The Secretary will report the first case on the 
Calendar at the point where its consideration was last left off. 

The bill (H. R. No. 636) granting a pension to Oliver H. Irons, late 
sergeant Company D, Twenty-third Michigan Volunteers, was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

EZRA 0. NYE. 

The bill (H. R. No. 4075) granting a pension to Ezra O. Nye, Com- 
pany K, Nineteenth Michigan Volunteers, was considered as in Com- 
mittee of the Whole, 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


. SARAH J. GOSS. 
_ The next bill on the Calendar was the bill (H. R. No. 4374) grant- 
off & pension to Sarah J. Goss ; which was considered as in Committee 
of ee It oy soap = placing on the pension-roll the name 
. . Goss, widow i ae 
boat Covington. of Greenberry Goss, late a pilot on the gun 


The bill was reported to the Se S Sal 
read the third lesa, and patel nate, ordered to a third reading, 











JOSIAH KELLOGG, 


The next bill on the Calendar was the bill (S. No. 1380) granting 
a pension to Josiah Kellogg ; which was considered as in Committee 
of the Whole. It proposes to place on the pension-roll the name of 
Josiah Kellogg, late a private in Company G, Forty-sixth Regiment 
of lowa Volunteer Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FORT YUMA RESERVATION. 

The next bill on the Calendar was the bill (S. No. 1141) granting 
the right of way through the military reservation at Fort Yuma to 
the Southern Pacific Railroad Company. 

Mr. MAXEY. I object to that. 

The PRESIDENT pro tempore. 


JESSE STALLINGS. 

The bill (H. R. No. 1348) to restore the name of Jesse Stallings, of 
Butler County, Alabama, to the pension-list was considered as in 
Committee of the Whole. It restores the name of Jesse Stallings, as 
a pensioner, on account of service by him in Captain Cyrus White’s 
company, Georgia militia, in the war of 1812, to the pension-roll; and 
that the entry made against him on the 15th day of February, 1850, 
as a deserter, is in no wise to affect his right to a pension or bounty 
land, it appearing that the entry was erroneously made. 

Mr. SARGENT. I should like to hear the report in that case read. 

The Secretary read the following report, submitted by Mr. BaiLey 
on the &th instant: 


The Committee on Pensions, to whom was referred the bill (1H. R. No. 1348) for 
the benefit of Jesse Stallings, have had the same under consideration, and report: 

‘That Jesse Stallings was duly enlisted as a volunteer soldier in Captain White's 
company, Wimberley’s Regiment of Georgia Militia, and served for more than 
three months in the war of 1#12. 

‘The muster-roll of his company shows that he was marked as a deserter on tho 
27th February, 1815, after the treaty of peace was made with Great Britain, but 
the pay-roll shows that he was paid to that day, and in addition was paid for two 
days’ time, estimated as required for him to reach his home. 

The explanation offered is that his company was stationed about thirty miles 
from his home, and Mrs. Stallings learning that the war was ended, and the soldiers 
returning, sent a horse to carry him home. The captain of the company told him 
he had not the right to discharge him, but he could go. 

He was marked a deserter, but in fact was paid, as abovestated, to that day and 
for his travel. 

It is shown that the applicant has always borne an excellent character, and in 
the community where he has lived, to the age of eighty-five years, has been 
esteemed as an excellent citizen and a brave soldier. So the committee recommend 
the passage of the bill. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


The bill goes over. 


ANNA KOENINGER. 


The next bill on the Calendar was the bill (H. R. No. 477) granting 
a pension to Anna Koeninger, widow of Louis Koeninger, late pri- 
vate Second Indiana Battery. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JAMES SHIELDS. 


The next bill on the Calendar was the bill (S. No. 931) granting a 
pension to James Shields, returned from the House of Representa- 
tives with an amendment. 

The PRESIDENT pro tempore. 
Representatives will be reported. 

The SEcRETARY. In line 7, after the word “States,” the amend- 
ment is to strike out “ Army” and insert “volunteers,” and in the 
samo line, after the word “ of,” to strike out “ fifty” and insert “‘ one 
hundred ;” so as to read: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pension 
laws, the name of James Shiclds, late a brigadier-general of the United States Vol- 
unteers, at the rate of $100 per month ; said pension to be in lieu of that which ho 


now receives. 
The PRESIDENT pro tempore. 
the amendments of the House. 
The amendments were concurred in. 


The amendment of the House of 


The question is on concurring in 


MUSICIANS IN ARMY AND NAVY. 


The next bill on the Calendar wis the bill (8. No. 1385) to define 
the duties of musicians of the Army and Navy of the United States. 

Mr. MORRILL. That has not been reported by any committee, I 
believe. 

Mr. KERNAN. I hope the Senator does not object to the bill. 

The PRESIDENT pro tempore. There is an adverse report in the 
case. 

Mr. BURNSIDE. 
Military Affairs. 

Mr. KERNAN. I think the minority of the committee can satisfy 
the Senate that this bill ought to pass. There is no reason for musi- 
cians of the Army and Navy under pay playing for trifling sums to 
take bread out of the mouths of other people. There is great com- 
plaint in my State about it, particularly among the Germans. 

Mr. SARGENT. I embrace the opportunity of the pending of this 


It is adversely reported by the Committee on 


bill to call attention to the fact that the memorial at the bottom of 
page 16 relates to the bill which is on the Calendar at the = of page 
The memorial should not go on the Calendar by itse 


17. f. It is 
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simply there because it has relation to a bill on the Calendar. I 
mention this in connection with what I said this morning. 

Mr. BURNSIDE. The bill to define the duties of musicians of the 
Army and Navy of the United States was placed upon the Calendar 
by unanimous consent. The report was upon the memorial—an 
adverse report. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. MAXEY. I object. 

Mr. KERNAN. If the Senator from Texas objects, in justice to those 
who sent this matter here I move that all prior orders be laid aside 
and that this bill be taken up and acted on. That is all I want— 
action, 

The PRESIDENT pro tempore. The Senator from New York moves 
that all prior orders be postponed. 

Mr. MAXEY. I object because—and it is due to the Committee on 
Military Affairs that the objection should be noted—the committee 
reported this bill adversely, and they had reasons for doing it, and 
whenever the proper time comes to give those reasons, I propose to 
do 80, 

Mr. KERNAN. Well, sir, I move to take it up that they may give 
those reasons now and let the Senate judge between these musicians 
and these Army men who are drawing pay from the Treasury and 
playing fora supper. I move to take up the bill. The Senate will 
decide the question. 

Mr. BURNSIDE. This petition was before the committee and was 
reported upon adversely ; but there was a pressure in the Senate and 
I stated that I was favorable to the bill, and I drew the bill and pre- 
sented it, and the understanding was that it should be placed on the 
Calendar. There is no bad faith toward the committee in urging 
the bill. I believe, myself, that Army musicians should be deprived 
of the right to play for private parties, except by permission of the 
Secretary of War. I think it just thatit should be so; and thereisa 
proviso put in the bill providing distinctly that they can play on all 
public occasions when they get permission from the Secretary of 
War; but where they have not that permission, they ought not to 
have the right to compete with musicians outside the Army. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from New York. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which provides that hereafter it 
shall not be lawful for musicians of the Army or Navy of the United 
States to act as musicians for any private party or parties, or for any 
‘wnnses parade except with their proper commands. It is provided, 

iowever, that the Secretary of War or the Secretary of the Navy 
may, in their discretion, give the musicians of their respective Depart- 
ments permits to play at public parades and celebrations. 

Mr. MAXEY. ‘The view taken by the Committee on Military Af- 
fairs about this bill was that the musicians when not employed with 
their commands, when not on duty, acting with the consent of their 
commanding oflicer, have the same right to use that time for their 
own use and benefit that any Senator here has when he goes home to 
practice law, not being here at the time engaged in the business of 
the Senate. And there is just as much reason why we should pro- 
vide that no lawyer should practice his profession when not engaged 
in senatorial duties ; that no physician should practice his ; and that 
no other business man should attend to his business, as to say that 
these musicians should not be permitted to play for those who see 
proper to employ them when they are not engaged in the service of 
the United States and having the authority of their commanding offi- 
cer to play for those who see proper toemploy them. There is no 
reason for it. 

It is a restriction upon the right of these men which is unjust in 
itself. The duties of the soldier are hard enough at best; and why can 
he not in that way eke out the little pay we give him when he is not 
employed by the proper officer in the Army or inthe Navy? It is but 
just and right that they should do it precisely as we all eke out what 
we get here by practicing our professions when we aro not engaged 
in the Senate of the United States. It isin my opinion an unwarrant- 
able intrusion upon the rights of these men when they are not engaged 
in public duty. 

Mr. BURNSIDE, If the proposition of the Senator from Texas is a 
sound one, I would ask him if officers of the Army who happen to 
have a knowledge of the law would have a right to practice law 
in the courts in their neighborhood? I am quite sure he would say 
they onght not. These musicians in the Army have fair pay, have 
their clothing and their rations furnished to them ; they are clear be- 
yond any possibility of want; while musicians outside of the Army 
are very frequently out of employment, and are apt to be in great 
want! Toallow these men who are provided by the Government with 
pay, clothes, and rations, to come in competition with musicians out- 
side of the Government employment is an unfair thing. Besides, I 
think it subversive of discipline. 

Mr. MAXEY. Allow me tosay tothe Senator from New Jersey that 
the character of the reasoning which he has engaged in would show 
that the lawyers at home who do not draw any pay from the Govern- 
ment would have a right to insist that we should not practice law 
because we get $5,000 a year as Senators and that it isan unwarrant- 
able interference with them. If the reasoning is good in one case 
let it apply all the way through. 
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Mr. BUTLER. Will my friend from Rhode Island permit me ono 
moment? I rise to inquire whether this bill has ever been before the 
Committee on Military Affairs or not? 

Mr. KERNAN. It is before the Senate on the vote of the Senate, 
and I think that will answer. 

Mr. BURNSIDE. It is on the Calendar by unanimous consent. 

The PRESIDENT pro tempore. The Chair is told the bill has been 
reported by the committee. 

fr. BUTLER. My information is that this bill has not been before 
the Committee on Military Affairs ; a memorial has been. 

The PRESIDENT pro tempore. The Chair understands a memorial 
was reported to the Committee on Military Affairs, and that memori,| 
was reported back with a bill. 

Mr. BUTLER. It was reported adversely. 

Mr. KERNAN. But that does not conclude it. 

The PRESIDENT pro tempore. The fact that the report was adverse 
has been stated. 

Mr. ALLISON. Will the Senator from Rhode Island allow me to 
make a suggestion ? 

The PRESIDENT pro tempore. The Chair is corrected. Upon ref- 
erence to the record he finds that a memorial was referred to the Com- 
mittee on Military Affairs and was reported adversely, and the Sena- 
tor from Rhode Island [Mr. BuRNsipr] then introduced this bill. 

Mr. BUTLER. May I inquire how the bill could be reported with 
a memorial adversely? I should really like to understand that. 

The PRESIDENT pro tempore. The Chair stated that the memorial 
was reported on adversely and the Senator from Rhode Island intro- 
— the bill. It is not reported by the committee, but introduced 

y him. 

Mr.ALLISON. Iwantto suggest to the Senator from Rhode Island 
that this matter seems to relate to the organization of the Army and 
its effectiveness ; and we have just raised a joint committee to look 
into all questions relating to Army organization. I think this had 
better go over to let that joint committee consider it. 

Mr. a Will the Senator from Rhode Island yield to me a 
moment 

Mr. ALLISON. I would like the Senator from Rhode Island to an- 
swer me. 

Mr. BURNSIDE. I will answer the Senator from Iowa. Thisis a 
bill on which my opinion has been formed for a great many years. I 
have had very decided opinions on the subject and they would not be 
changed by anything done by any military committee or commission. 
I have been in favor of this for a long time. I think the present prac- 
tice is subversive to discipline, and it is not fair to musicians outside. 
The Army musicians receive their pay, clothing, food, and allowances 
from the Government of the United States, and they need not go into 
the Army unless they choose to do so. 

Mr. ALLISON. But the bill relates to the musicians of the Army. 
There are a great many frontier posts where musicians are not en- 
gaged all the time playing for the Army. 

Mr. BURNSIDE. The Secretary of War can grant a permit in that 
case. 

Mr. ALLISON. That is rather a difficult process to apply to the 
Secretary of War a thousand miles away. 

ir. KERNAN. Now, will the Senator bear with me a moment? A 
very large body of people, in the city of New York particularly, be- 
longing to a musical organization furnishing music and somewhat 
benevolent in its organization for its members, find that the band at 
Governor’s Island and other bands of the United States are employed 
for very slight pay, often merely for their supper, to play for private 
parties and compete with them. Now, my friend from Texas says 
there is no reason for preventing these men competing with these 
outside musicians. This is a very harmless and very good body of 
citizens, who furnish music and make their living by it. The Gov- 
ernment furnishes its musicians the very instruments they play on ; 
it gives them clothing and rations and pay ; and it seems to me it is 
not reasonable that we should send them to play at private enter- 
tainments, competing with people who have to earn their bread and 
get neither instruments nor rations nor pay from the Government at 
east. I only desire to state their case. They feel very deeply about 
it. I donot think we should permit these musicians under pay of 
the Government to play, except on public occasions or when their 
officers permit them to do so, or the Secretary of War. I know that 
these people feel that it is a great grievance where the Army bands 
are stationed near a city. There is a great deal of feeling among 
people who have to earn their bread, and have hard work to earn It 
in cities, that we should send competing musicians, drawing their 
bread from the Treasury, drawing their rations irom the Treasury, 
and carrying the instruments which the Government furnishes. I 
hold, out of respect to these people who think there may be fair play, 
that we shall not feed, clothe, and pay, and furnish instruments to 
men to go and play for nothing, thus taking the bread out of the 
mouths of private musicians. Pot 

I ask the Senate, without further delay, to vote upon this Dill. 

Mr. BUTLER. Would not the same rule apply to Congress? 

Mr. KERNAN. My friend from South Carolina asks why we should 
not prohibit lawyers from practicing law. If they neglect their duty 
they are prohibited by their consciences, and we do not furnish them 
with rations and law-books. Senators will remember the feeling 
among workingmen at employing convicts who are supported at pub- 








1878. 


__ seaman’ 
lic expense. I do not think we should turn loose this class of people 
to compete with deserving citizens, who in these times have hard 
work to earn their bread, using their own instruments and feeding 
themselves and clothing themselves. 5 ; 

Mr. BUTLER. I have but one word to say in reply to my friend 
from New York. He says the Government supplies the musicians of 
the Army with their instruments. That is true to a certain extent, 
but those musicians have a great many instruments which are not 
supplied by the Government at all. It would be, in my honest judg- 
ment, a very great hardship upon the musicians of the Army to de- 
prive them of the opportunity to make this small stipend in addition 

» their pay. 

. uy friend the Senator from New York says that in Brooklyn and 
in the city of New York there are a great many bands which by the 
operation of the law allowing the musicians of the Army to play out- 
side are deprived of many opportunities to make money; bat my 
friend will remember that there are a great many other places in this 
country besides Brooklyn and New York City. I undertake to say 
that in my part of the country, and I have no doubt in very many 
portions of the West, the only opportunity to secure music is from 
the bands of the Army. I cannot see why it is that the musicians of 
the Army should be deprived of the opportunity to make something 
beyond their small pay as common soldiers and musicians. I do hope 
that the motion suggested by my friend from Iowa will prevail and 
that the whole question will be referred to the joint commission for 
the reoganization of the Army. If in their judgment and wisdom it 
should be thought advisable to adopt this bill I should certainly 
acquiesce; but it seems to me, inasmuch as we have agreed to raise a 
joint commission, we should refer this as all other questions apper- 
‘taining to the Army to them. 

Mr. MORRILL. Loffer the following amendment, to come in at the 
end of the bill: 

And the chief officer at any military post or of any naval vessel may, in their 
discretion, give permits in like cases. 

It will be seen of course that if the bill should pass as presented, 
it will be necessary to obtain permission from Washington. How 
could that be done in California or at the more remote posts ? 

Mr. KERNAN. I think there is no objection to the amendment of 
the Senator from Vermout. If the chief officer permits the bands to 
play outside I shall not object. 

Mr. MAXEY. We accept the amendment on our side. 

Mr. MORRILL. I desire to say another word in relation to the 
matter. It is well known that many of these musicians are skilled 
in their profession. They could not be retained in the employment 
of the Government unless they could receive some outside compensa- 
tion. I have known several to leave the service of the Government 
because the pay was small, and they could obtain higher rewards by 
leaving the service than by remaining. I think it is important that 
these bands should stand high in their profession. In order that we 
may secure the services of such men, it seems to me exceedingly im- 
portant that they should be allowed to increase their compensation, 
as they can do so without any disadvantage or detriment to the serv- 
ice, by an occasional employment away. I therefore propose the 
amendment to allow the officers in command of the military posts or 
of any naval vessel to give the same permission as the Secretary of 
waar the Secretary of the Navy may give, as Idoubt not they would 
in all cases. 

Mr. KERNAN. I desire to inquire of the Senator from Rhode Island 
whether the musicians are required to get the permit now. If so, I 
hardly want to accept that amendment. 

Mr. BURNSIDE. In point of fact, the military bands should not 
play outside except by permission of the Secretary of War. The Sec- 
retary of War can issue under the bill a general order that bands in 
California, that bands in Texas, or bands in any part of the country, 
if he likes, or at any post, may hire themselves out. Upon becoming 
acquainted with the general necessity of any neighborhood the Sec- 
retary of War may give a permit to the band in that locality to play 
outside. But if you provide that such a permit may be given by the 
commanding officer, one commanding officer may decide that the 
band can play and in a month he might be relieved by another officer 
who would say that the band could not play, and we should have no 
uniformity of action at all. It had better be left as it is now than to 
adopt the amendment of the Senator from Vermont. The whole 
thing should be left to the Secretary of War, in point of fact, so that 
these bands cannot play without his permission. 

Mr. SARGENT. The amendment of the Senator from Vermont 
ought not to read “ any naval vessel,” because the bands are on board 
vessels and at the navy-yards. It ought to read “at any navy-yard,” 
instead of the words “of any naval vessel.” 

m. MORRILL. I will add “navy-yard;” I think it ought to be 
i. 

Mr. SARGENT. I ask the Senator to accept a modification, to 
strike out “naval vessel ” and insert “ navy-yard.” 

Mr.MORRILL. I think it should be both, because frequently there 
are more or less musicians on board vessels. 

Mr. SARGENT. But they do not play on shore. 

Mr. MORRILL. I accept the amendment, and will say “of any 
navy-yard or vessel.” 
eu Ae a08. Task the Senator from California, as the chairman 

© Naval Committee, tf he thinks this bill ought to pass. 
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Mr. SARGENT. I certainly do not; buat if the bill must pass I 


should like to have it in such a shape that it will not cripple the serv- 
ice more than is absolutely necessary. 
on its own features. 


I think it ought not to pass 


This bill provides that “it shall not be lawful,” it makes it an 


offense “for musicians of the Army or Navy of the United States to 
act as musicians for any private party or parties, or for any public 


parade except with their proper commands.” It makes it a misde- 
meanor to do so, and there ought to be asanction to the bill imposing 


a penalty with fine and imprisonment or something of that kind. 


Suppose these musicians do unlawfully play at a private party, what 
are we to do with them; how are we to punish them ? 

Mr. ALLISON. Try them under section 29 of the Army appropria- 
tion bill. [Laughter. } 

Mr. SARGENT. Yes, under the section which we passed upon the 
Army appropriation bill, the twenty-ninth section, which provides that 
it shall be a misdemeanor punished with two years’ imprisonment and 
a fine of $1,000, or something of that kind. The bill itself I think is 
entirely absurd for another reason. It would prevent the playing 
by the Marine Band at the White House on the Ist day of January. 
That is not a celebration. To be sure, it isa sort of an observance, 
but it is not a celebration of the day particularly. It would prevent 
their playing on the occasion of a private reception or any other day 
at the White House. 

Mr. WITHERS. Or giving concerts on the public grounds. 

Mr. SARGENT. As 1 was going on to say, it would prevent—— 

Mr. BURNSIDE. I would say to the Senator from California—— 

The PRESIDENT pro tempore. The Chair reminds Senators to ad- 
dress the Chair. The Chair cannot preserve order unless Senators 
will observe the rules of the Senate. Does the Senator from Cali- 
fornia yield to the Senator from Rhode Island? 

Mr. SARGENT. I want to make one further remark and then I 
shall yield. It would prevent the bands, as suggested by the Sena- 
tor from Virginia, and that had occurred to me, from playing at the 
White House on the parade ground or playing here at the Capitol, 
because they do not play on any public celebration or anything of 
that kind. It would prevent their playing at a military funeral 
perhaps, unless that might be considered as a “public parade,” which 
would be rather a harsh phrase to apply to a funeral. But even ad- 
mitting that they might play at a public parade, they could not play 
on the other occasions which I have mentioned. It would be a mis- 
demeanor for them to do it. Now, it is proposed to relieve this by 
providing that— 

The Secretary of War or the Secretary of the Navy may, in their discretion, givo 

the musicians of their respective Departments permits to play at public parades 
and celebrations. 
When the Marine Band plays out here in front of the Capitol it is 
not a public parade or celebration ; when they play in the grounds of 
the White House it is not a public parade or reception ; so when they 
play at an evening reception at the White House, adding a very sat- 
isfactory feature to such a reception, giving a little éclat to it. Cer- 
tainly, if it is unlawful to play at the house of a Cabinet officer or of 
a private citizen, it must be unlawful to play at the house of the 
President of the United States for his private parties, for that is what 
they are. So it seems to me that the whole bill is badly conceived ; 
and what is the object? It is to prevent these persons from coming 
in competition with private bands. 

The argument which is advanced is just as forcible that members 
of Congresss who receive large pay from the Treasury shall not prac- 
tice their professions as lawyers or as doctors. 

The mere fact that instruments are furnished to a band and that 
there is no library furnished to a lawyer does not figure in the case, 
for a lawyer who is worthy the name carries the law in his head, as 
does a doctor carry a knowledge of medicine in his head. Further- 
more there is an immense law library furnished by the Congress of 
the United States for every lawyer in the Capitol or out of it who 
sees fit to use it to practice in the courts of the District or in the 
courts of the United States. Therefore the two utensils of trade are 
furnished by the Government free. If there is competition in one case 
there is in the other cases. On the score of economy, if you are going 
to put these men in a box and say when they are not needed for the 
public service they shall not employ their time for their own benefit, 
then you have got to pay them much larger salaries than you do now. 
Skilled musicians cannot afford to be in these bands at the prico 
which the Government gives. You could not keep up your Marine 
Band to its present state of efficiency under such arule. How absurd 
it is to say that the band at West Point shall not go outside of the 
grounds in order to play at some neighboring party. What harm is 
it to anybody? There may be no band near unless one is brought 
from New York City or some large neighboring village at a large ex- 
pense, which the persons wishing to employ the music may not be able 
to atford. These men go out for some little pittance; they may per- 
haps go out.for the pleasure of the thing and furnish the music for 
the people sparsely settled around the locality at West Point; and 
the same is true of Annapolis. 

It seems to me that the bill is bardly worth the length of time 
which is given to its discussion. It constitutes a precedent which 
will be demoralizing for these bands. it is aninjustice to them. It 
makes a discrimination which we ought to carry a great deal further 
if we are going to enforce it against these musicians, 
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Mr. WITHERS. I wish to offer an amendment in the form of a for its indefinite postponement. There is no such thing as ridiculing 


second section to the proposed bill : 


That hereafter Senators and apeeeeeeaeeED in Congress shall not practice law 
or medicine without the consent of the Attorney-General of the United States or 
the Surgeon-General of the Army. 

{ Laughter. ] 

Mr. BURNSIDE. I shall accept that amendment, and I will say 
that it would be a capital provision to pass. 

Mr. INGALLS. This, Mr. President, is certainly a colossal subject, 
and one that none but the most gigantic intellects are qualified to 
cope with. I suggest to the Senator from Rhode Island, the distin- 
guished author of this bill, who I believe reported it without the 
sanction of the committee, that in order to make it complete he 
should provide that any citizen of the United States not in the mili- 
tary service who dares to listen to the music of a military band 
without permission of the commander, shall be tried by drum-head 
court-martial and shot to death. ae. 

The subject to me seems a little too frivolous to treat even with 
seriousness. If I understand military discipline and military law, the 
surgeon of a post is not forbidden to practice medicine outside when 
it does not interfere with the duty he owes to the soldiers of the gar- 
rison. I donot understand that the chaplain at a post, if called upon 
to officiate at a private funeral, is forbidden to do so, and made pun- 
ishable by the laws and regulations of war; or, as the Senator from 
Illinois [Mr. Davis] suggests, he is not forbidden to marry persons 
who are not in the military service. [Laughter.] If you want to make 
this thing logical, enforce the provisions of this bill against all who 
are in the militaryservice. If a surgeon obeying the call of humanity 
goes outside of the limits of the garrison to pay medical attention to 
a citizen who issick, shoot him; or if a chaplain presumes to officiate 
by way of marrying or at a funeral, or by delivering a sermon to the 
inhabitants who may be gathered around some remote and rural post, 
shoot him. [Laughter.] I would suggest further, inasmuch as the 
object is to seclude and sequester the military officers and depart- 
ment of this Government from all public gaze and from all opportuni- 
ties of public exhibition, that military parades, when the soldiers are 
dressed in their gandy trappings and uniform, should also be con- 
«incted inside some inclosure where no person could inspect them. 
[ Laughter. ] 

What harm is done by allowing the military bands to officiate at 
private ceremonies, at public parties, and at celebrations when they 
are not otherwise engaged? I understand that these persons for the 
most part have soldiers’ pay and soldiers’ rations. They contribute 
very largely to the comfort, to the convenience, and pleasure of the 

wople. Who is injured by the exhibitions that are given here by the 
Marine Band? How does it interfere with their usefulness or with 
the discipline of the Army? Why should they be punished for a 
inisdemeanor under the section which has been reported to the recent 
Army appropriation bill? Yet if this is to become a law, as the Sen- 
ator from Rhode Island suggests, there must be some penal sanction 
attached, and a violation of the provisions will subject these people 
to punishment for a misdemeanor or else a trial by court-martial. 

1 suggest, Mr. President, I believe I will move, if it shall meet with 
the approbation of the Senate, that this very important subject be 
now referred to the joint commission that has been created for the 
purpose of taking into consideration the reorganization of the Army. 

Mr. BURNSIDE. Mr. President, I take it that all subjects bronght 
before the Senate on behalf of a respectable body of citizens of the 
United States are entitled to respectful consideration. Some Sena- 
tors have a greater power of ridicule than others. Some Senators 
have a way of handling subjects that are presented to them in that 
mode. I myself do not possess that power; I do not aspire to it; if 
I did I could not reach it. When any subject is presented to me 
under a petition of a respectable body of citizens, I endeavor to give 
that subject my direct attention. A respectable body of citizens of 
the city of New York presented a respectful petition which was re- 
ferred to the Military Committee. There was a disagreement in that 
committee. A majority of the committee decided to report adversely 
upon that petition. I was in the minority, One of the most respect- 
able Senators in this body, interested in the welfare of his constitu- 
ents, requested me to make a minority report. I did make a minority 
report. I drewa bill and by the unanimous consent of this Senate I 
introduced that bill and it was placed upon the Calendar. 

Now, neither the Senator from Kansas nor any other Senator, no 
matter what his power of ridicule may be, has any right whatever to 
endeavor to drive me from a strong position. No matter how small 
the subject is, every Senator is entitled to respectful consideration. 
The Senator's power of ridicule may be greater than mine; but it has 
no effect upon me whatever. I shall do my duty without reference 
to him or to any other Senator on this floor. I paid proper respect to 
this petition. If I had had the least idea that it was going to oceupy 
so much valuable time at the close of the session 1 should never have 
moved it; I should have said to the Senator from New York that it 
would be better not to bring this subject up because some Senator 
probably would be disposed to ridicule it. I certainly do not want 
to take up the time of the Senate by any such thing as that. I say 
it is unbecoming a Senator, I do not care who he is, to use the time 
of the Senate in any such way, 

If Senators think this measure is not worthy of consideration, let 
some one get up and meet the question fairly and squarely and move 


| 
| 


| a measure of this kind. There is a body of musicians in the city of 


New York who are interested in the measure. Their rights are as 
good as the rights of the Senator from Kansas and of the Senator 
from Virginia. I will state to the Senator from Virginia very plainly 
that in my estimation it would be a wise provision if members of 
Congress were made to attend to the public business and look after 
the interests of the people, giving their whole time and attention to 
legislative matters. We should get along better. Nothing on the 
face of this earth, in my opinion, is so demoralizing as for members of 
Congress to be interested in outside things. I do not care whether 
they are lawyers, doctors, merchants, farmers, or anything else, the 
more attention they can give to the public interests the better off 
this country is. I say to the Senator from Kansas or to any other 
Senator that when he wants to drive me from any position I haye 
taken he must not attempt to do it by ridicule. 

Mr. INGALLS. The soul of the Senator from Rhode Island is eyi- 
dently moved not this evening by the “ concord of sweet sounds,” 
and I regret exceedingly that any innocent remarks of mine should 
have harrowed him up to the painful extent that has been witnessed 
on this occasion. Nothing was farther from my purpose than to 
make any remarks that could by any possibility have been construed 
into disrespect to the very important measure that has been proposed 
by the distinguished Senator from Rhode Island. I trust that he will 
moderate his impetuosity and let his judgment control his feelings, 
The Senator from Rhode Island states that he acts in the interest of 
a very large and influential body of people in New York City. 

Mr. BURNSIDE. I beg pardon; I said no such thing, Mr. Presi- 
dent. 

Mr. INGALLS. I understood the Senator to say that this subject 
was called to his attention by the petition of a very large and re- 
spectable body of people in New York City who obtained their living 
by the practice of music. My understanding of gentlemen in that 
profession is that they are very generally people who have other set- 
tled occupations. I know that in my own country, the Germans par- 
ticularly, who are very mach given to musical pursuits, have daily 
avocations and practice music simply as arecreation. I presume that 
is so elsewhere. I have no doubt it is so in New York. 

But I want to call the attention of the Senator from Rhode Island 
to the fact that in the remote West, in the country where I live and 
in posts still more remote, on the frontier, there are a great many gar- 
risons where there are military bands, and where the people have no 
other method of recreation. It certainly would be a great injustice 
to them if they desired to attend celebrations, grange festivals, or 
neighborhood rejoicings, to say that that privilege should be denie 
them. At Fort Leavenworth, one of the most beautiful posts in the 
West, there has always been stationed a military band distinguished 
for its excellence. They have uniformly been invited to attend the 
commencements of the State university in my State. They have 
always done so willingly. They have never asked anything but the 
payment of their expenses. They have contributed very largely to 
the enjoyment of the occasion. Sometimes of an evening they have 
been tendered complimentary receptions, and the citizens have been 
pleased to attend for a small compensation by way of gratuity to 
them for their services. What is the objection to continuing that 
practice? Why should it be necessary when these musicians are not 
otherwise employed to prevent them from contributing in this simple 
and innocent way to the rational enjoyment of the people ? 

Mr. President, I renew my motion that this subject be committed 
to the joint commission which has been created for the purpose of 
considering the reorganization of the Army. . 

Mr. EATON. If my friend from Kansas will withdraw that motion 
I should like to gratify my friend from Rhode Island and move the 
indefinite postponement of the bill. f 

Mr. INGALLS. I accept that substitute for my motion. , 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Connecticut that the bill be indefinitely postponed. 

The motion was agreed to. 

TAX SALES IN THE DISTRICT. 

The next bill on the Calendar was the bill (S. No. 1344) relating to 
tax sales and taxes in the District of Columbia. 

Mr. McMILLAN. Has not that bill been disposed of? 

The PRESIDENT pro tempore. It is another bill. ; 

Mr. ALLISON. Thereseems to be no end to these District of Colum- 
bia tax bills. 

The bill was considered as in Committee of the Whole. It makes 
it the duty of the collector of taxes for the District of Columbia to 
prepare and keep in his office, for public inspection, a list of lots and 
squares, arranged in numerical order, of all real estate in the city of 
Washington heretofore sold, or which may hereafter be sold, for tho 
non-payment of any general or special tax or assessment levied or 
assessed upon the same, the list to show the date of sale and for what 
taxes sold; in whose name assessed at the time of sale ; the amount 
for which the same was sold; when and to whom conveyed if d reded, 
or, if redeemed from said sale, the date of redemption. It is to be 
the duty of the collector, whenever called upon, to ~~ in e008 
to the regular tax bills, a certified statement, over his hanc and — 
seal, of all taxes and assessments, general and special, that may be 
due and unpaid at the time of making the certificate, and which ae 
in any manner be a lien upon any real estate located in the District. 
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Mr. McMILLAN. 
from tax sale ? Bien 

Mr. HARRIS. Not at all. The only money there is in it is that 
the party who desires the information and certificate pays fifty cents. 

The PRESIDENT pro tempore. The Committee on the District of 
Columbia — amendments, which will be read. 

The amendments were, in line 23, after the word “ recovery,” to in- 
sert “from any subsequent purchaser ;” and in line 25, after the word 
“certificate,” to insert: 

And said lien shall be discharged as to such subsequent purchaser, but shall not 
affect the liability of the person who owned the property at the time such tax was 
assessed to pay the same. 

So as to read : 


And said certificate, when furnished as aforesaid, shall be a bar to the collection 
and recovery, from any subsequent purchaser, of any tax or assessment omitted 
from and which way be a lien upon the real estate mentioned in said certificate, and 
said lien shall be discharged as to such subsequent purchaser, but shall not affect 
ihe liability of the person who owned the property at the time such tax was 
assessed to pay the same. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


Does that increase the cost upon a redemption 


TERMS OF COURTS. 


Mr. DAVIS, of Illinois. I withdraw the motion made by me to re- 
consider the votes by which two bills passed yesterday—the bill (H.R. 
No. 431) to provide for the holding of terms of the district and cir- 
cuit courts of the United States at Fort Wayne, Indiana, and the bill 
(H. R. No. 4024) to provide for the holding of a term of the district 
court of the United States at the city of Charlotte, North Carolina. 

The PRESIDENT pro tempore. If there be no objection permission 
will be given. The motions to reconsider are withdrawn. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apas, its Clerk, announced that the House had passed the joint res- 
olution (S. R. No. 39) authorizing the Secretary of War to turn over 
to the governor of Alabama such tents, poles, and pins as he may 


require for the use of the volunteers of the State at their summer 


encampment. 

The message also announced that the House had passed a resolution 
extending the time for the final adjournment of the second session of 
the Forty-fifth Congress until Tuesday, the 18th instant, at four 
o’clock p.m. 

The message also announced that the House further insisted on its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
4104) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1579, and for other purposes, agreed to the further conference asked 
by the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. J. D. C. Arkins of Tennessee, Mr. M. J. Dur- 
naM of Kentucky, and Mr. CHARLES Foster of Ohio managers at 
the further conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the Hlouse had 
signed the following enrolled bills and joint resolution; and they 
were a signed by the President pro tempore : 

A bill (S. No. 27) for the relief of Amos B. Ferguson ; 

A bill (S. No. 76) granting a pension to Mary Ann McFarland ; 

A bill (S. No, 221) granting a pension to Mary Kirby Smith Eaton 
during her widowhood ; 

A bill (8. No. 334) for the relief of William Bowlin, late of Company 
L, Second Arkansas Cavalry ; 

A bill (8. No. 394) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F’, Second Tennessee Infantry ; 

2 _ (8. No. 535) granting an increase of pension to Theodore 
rardner ; 

A bill (8. No. 547) eave a pension to Caroline M. Egbert ; 

A bill (S. No. 594) for the relief of William W. Spiers, late assistant 
surgeon United States Army ; 

A bill (8. No, 686) granting a pension to Mary Emma Baptist and 
Daisy Baptist, minor child ; 

A bill (8. No. 704) granting a pension to Grace Aikins; 

A bill (8. No. 712) granting a pension to William Loudon; 

A bill (S. No. 744) granting a pension to Sarah Me( ooey ; 

A bill (8S. No. 871) granting a pension to William Emerson ; 

A bill (S. No. 902) for the relief of Carl Jussen ; 

A bill (8. No. 1029) for the relief of John M. Lord; 

A bill (S. No. 1068) for the relief of T. B. Kelly; 

A bill (8. No. 1165) granting a pension to Mary McAdams ; 
ad (S. No. 1206) granting a pension to Emily Hughes, alias 

A bill (8. No. 1275) granting a pension to John Charles Black; 

A bill (8. No, 1332) granting a pension to John G. Merritt; 

_A bill (H.R. No, 82) for the relief of Alexander Anderson, late first 
lieutenant Fourteenth New York Volunteer Cavalry ; 

A bill (H. R. No. 234) for the relief of John F. Andrews, postmaster 
at Washington, Georgia ; 7 

A bill (H. R. No, 720) for the relief of John Eaton ; 





A bill (H. R. No. 1966) for the relief of J. H. Duncan, postmaster 
at Elbenton, Georgia ; 

A bill (H. R. No. 2396) for the relief of John E. Williamson ; 

A bill (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers; 

A bill (H. R. No. 3980) to confirm the title to the northeast quarter 
of the northwest quarter of section 7, township 81 north, range 4 east 
of the fifth principal meridian, Clinton County, Iowa; 

A bill (H. R. No. 4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands or both their feet 
or the sight of both eyes in the service of the country; and 

A joint resolution (H. R. No. 169) authorizing the payment of the 
accounts of Lieutenant James T. Leavy, an insane officer. 

FINAL ADJOURNMENT. 


Mr. WINDOM. lIask for the present consideration of the House 
resolution relating to the final adjournment. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the following resolution, received from the House of Representatives: 

Resolved, (the Senate concurring,) That the time fixed by the two Houses of Con- 
rress for the final adjournment of the second session of the Forty-tifth Congress 
is hereby extended to four o'clock p. m. on Tuesday the 18th of June, current; and 
at that time the President of the Senate and Speaker of the House of Represent- 
atives shall adjourn their respective Houses without day. 

Mr. WINDOM. I move that the Senate concur 

Mr. EATON. I hope my friend will not move now that the Senate 
concur. Let us wait. 

Mr. WINDOM. We have to do it or the two Houses will stand 
adjourned at noon on Monday. I should like to take the advice of 
my friend from Connecticut, but unless we concur in this resolution 
the two Houses will find themselves adjourned, I take it, at noon on 
Monday. I desire to say in connection with the motion that further 
investigations of the Committee on Appropriations into the intrica- 
cies of the sundry civil bill do not induce the subcommittee to change 
their opinion in the least with reference to the proper time for ad- 
journment. We do not believe it possible to get through decently 
and in order before the time named in the Senate resolution; but 
four o’clock on Tuesday is a good deal better than twelve o’clock on 
Monday, and therefore we accept this proposition for what it is 
worth. I desire to say on behalf of the subcommittee now examin- 
ing the sundry civil bill that they are unanimously of the opinion 
that it will be well-nigh impossible to conclude the business at that 
time, but we recommend the adoption of the resolution and will 
work as hard as possible and try our best to get through. If we can- 
not do it, we shall have to ask another extension; and I make these 
remarks now that the motion may be understood when the time 
comes, if we are unable to complete the bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota to concur in the resolution of the House. 

The motion was agreed to. 


DIRECT-TAX SALES IN ARKANSAS, 


The PRESIDENT pro tempore. The next bill on the Calendar will 
be reported. 

The bill (S. No. 1106) to reimburse purchasers at direct-tax sales in 
Arkansas declared illegal by United States courts in consequence of 
a defective board of commissioners was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment of the committee was, in line 10, after the 

word “appropriated,” to strike out the words “the full amount of 
the purchase-money in all cases paid ;” so as to read : 
That in the State of Arkansas, where decisions have been rendered in certain 
suits by the United States courts declaring the board of direet-tax commissioners 
defective in its organization, thereby rendering all proceedings had or performed 
by said board null and void, the Secretary of the Treasury be authorized and di- 
rected, and he is hereby authorized and directed, to refund, out of any money remain 
ing in the Treasury not otherwise appropriated, to the purchaser or purchasers, or 
to his or their legal representatives or assigns. 





The amendment was agreed to. 
The next amendment was to strike out all after the word “assigns,” 
in the twelfth line, to the end of the bill, in the following words: 


Together with interest at 6 per cent. per annum from the date of the decree of 
the court depriving the purchaser of his possession of the property, or from tho 
time the party claiming ownership took the possession of the property from the 
purchasers at the tax sale, in cases where no decree or judgment was made ; and 
in cases where the purchaser or puchasers, or his or their legal representatives or 
assigns, shall have been dispossessed or evicted from property purchased at tax 
sale, by a decree of a court of the United States, the Secretary shall pay to such 
parties a sum of money sufficient to pay, cancel, or satisfy all judgements, with the 
cost thereon, so rendered against them, together with such other necessary expenses 
as have been paid by them in defending their titles to the property so purchased at 
direct-tax sales, 

And in lieu thereof to insert : 


The purchase-moncy in each of said cases respectively paid: Provided, That the 
said purchaser, his legal representatives or assigns, shall, before securing said 
purchase-money, make, execute, and deliver to the party entitled thereto, a release 
of all claim, interest, or title in the premises so as aforesaid hought at tax sale. 

Mr. KIRKWOOD. I should like to understand this a little better 
than I do. ne TT 

Mr. MORRILL. I will simply state that the board of commissioners 
of Arkansas was found to be defective. Ina suit tried before Mr. 
Justice Miller of the Supreme Court he so decided. Therefore all 
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these tax sales are invalid, and it is found necessary to restore the 
property. We have amended the bill by striking out the interest and 
providing that the parties shall give a release of their claims. 

Mr. KIRKWOOD. If I understand this amendment, it requires the 
United States to pay the costs. 

Mr. MORRILL. That is stricken out. 

Mr. KIRKWOOD. Excuse me. I thought it was rather hard to 
pay the costs. 

The amendment was agreed to. 

Mr. MORRILL. I will add that this was fully considered by the 
Committee on Finance and agreed to unanimously. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ARKANSAS STATE DEBT. 

The bill (S. No. 116) authorizing the Secretary of the Treasury to 
adjust and settle the debt due the United States by the State of 
Arkansas was considered as in Committee of the Whole. 

The bill was reported from the Committee on Finance with an 
amendment, after the word “ conditions,” in line 8, to insert the words 
“at not less than 50 per cent. of the principal and accrued interest ;” 
so as to make the bill read: 

That the Secretary of the Treasury be, and he is hereby, authorized and empow- 
ered to enter into negotiations with such proper authorities of the State of Arkansas, 
with a view of compromising, adjusting, and settling such debt ; and he is further 
authorized and empowered to compromise, adjust, and settle the same upon such 
terms and conditions, at not less than 50 per cent. of the principal and accrued 
interest, as he may deem just and right after having examined into all the facts in 
relation thereto. 

Mr. MORRILL. I will merely state that there is a debt with accu- 
roulated interest amounting to about $1,700,000. The State of Arkan- 
sas has not paid the interest for a great many years, but it has been 
paid by the United States. At the present time the creditors of 
Arkansas are making negotiations fora settlement of the general 
indebtedness of that State with some prospects of success. It is 
thought that the United States ought to come in with the other cred- 
itors, and if other creditors are willing to accept less than the face 
value of their claims the United States should show an equal will- 
ingness; although Arkansas is greatly improving, and if it were to 
tax its people as much as the people of Iowa or my own State they 
would be able to pay their interest and all their debts. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The PRESIDENT pro tempore. The committee report to strike out 
the preamble. The question is on the amendment striking out the 
preamble. 

The amendment was agreed to. 


MARY FEARON AND JESSIE CROSSIN. 


The bill (H. R. No, 2138) authorizing the Secretary of the Treasury 
to pay Mary Fearon and Jessie Crossin, executrices of Samuel P. 
Fearon, deceased, forcertain registered United States bonds redeemed 
by the Government on forged assignments and power of attorney was 
considered as in Committee of the Whole. 

Mr. KIRKWOOD. Is there a report in this case ? 

The PRESIDENT pro tempore. There is no report accompanying 
the bill. 

Mr. MORRILL. This is a case where there is proved to have been 
a forgery. 

Mr. COCKRELL. I should like exceedingly to hear the Senator, 
but there is so much confusion in the Chamber that we are unable 
to hear on this side. 

Mr. MORRILL. I see now the Senator from Pennsylvania [Mr. 
WALLACE] who reported the bill is present, and I leave the explana- 
tion for him. 

Mr. WALLACE. These bonds were the property of Samuel P. 
Fearon, a citizen of Philadelphia, at the time of his death. They 
were in his possession. It appears that they were registered bonds, 
and the power of attorney to transfer them was forged by the use of 
his name through the instrumentality of a former member of Congress 
from Philadelphia, and upon the forged power of attorney the regis- 
tered bends were transferred to other parties. 

Mr. KIRKWOOD. How did they come into the hands of this per- 
son ? 

Mr. WALLACE. The bonds were registered bonds. 

Mr. KIRKWOOD. Where were they? They were indorsed, were 
they not? 

Mr. WALLACE. The bonds were not indorsed; they were regular 
registered bonds. The evidence of ownership of course was in the 
hands of the party holding them, but there seemed to be a power of 
attorney executed and forged by Mr. Creely, and upon that forged 
power of attorney he made the transfer at the office of the Register 
of the Treasury and the bonds were passed to other people. 

Mr. COCKRELL. Will tbe Senator from Pennsylvania answer how 
this party came into possession of these bonds? 

Mr. WALLACE. 1 ask the Secretary to read the report which was 


JUNE 15, 


made in the House by Mr. Tucker, from the Committee of Ways and 
Means of the House, and which gives the facts. 

The PRESIDENT pro tempore. The Secretary will read the report. 

The Secretary read the following report submitted by Mr. Tucker 
of Virginia, December 14, 1877: , 

The Committee of Ways and Means, to whom was referred House resolution 172 
respectfully report: , 

Upon fall examination of the evidence furnished to the committee, they are satis 
fied that the registered bonds named in the resolution belonged to the late Samuel 
P. Fearon, of Philadelphia; that, after his death in 1864 or 1965, letters testament 
ary were granted, on probate of his will, to Mary Fearon and Jessie Crossin, |)\s 
executrices, October 10, 1865 ; that, under a supposed power of attorney from Mary 
Fearon and Jessie Crossin (said to bave been signed and sealed in presence of 
William Wallace and J. R. Edmands and acknowledged before Thomas Randall 
an alderman and justice of the peace, as by a certificate, signed and officially sealed 
by him, appears) to a certain John V.Creely, of Philadelphia, formerly a member 
ot Congress from said city, six registered bonds for $500 each, numbered from 3424 
to 3429, issued under the act approved February 25, 1862, and redeemable at pleas. 
ure after April 30, 1867, and payable May 1, 1882, were assigned July 5, 1871. by said 
Creely, attorney, to the Secretary of the Treasury, in trust for the United Siates 
said assignment being executed in presence of Georgo Eyster, assistant treasurer of 
the United States at Philadelphia; that the said power of attorney was forged 
never having been signed, sealed, or acknowledged before said Randall, as he him. 
self now testifies ; that a certain other registered bond of the United States, num. 
bered 2081, for $1,000, issued under act of March 3, 1864, dated June 8, 1864, redeem. 
able after February 28, 1874, and payable March 1, 1904, was assigned to Amanda 
Walliza, and a new certificate issued thereupon ; the said assignment on the back 
of the certificate issued to Samuel P. Fearon, deceased, being signed with the names 
of Mary Fearon and Jessie Crossin, execatrices, &c., August 27, 1869, in presence 
of Abraham Stewart, notary public, in the city of Philadelphia; and, lastly, that 
the said meen power of attorney to Creely and the assignment on the certificate 
for $1,000, No. 2081, were undoubted forgeries. 

It is clear that unless some gross negligence on the part of the executrices estops 
their claim the Government is stilla debtor to them for the said certificates, though 
payment has been made to others, because they were not legally authorized by the 
executrices to receive the same. : 

As these certilicates have been on the books of the Treasury redeemed or assigned 
to others, it is deemed better to pay to the executrices the amount of the same, with 
interest, according to the terms of the contract and the laws regulating their pay- 
ment. 

The committee therefore report a bill in lieu of the joint resolution referred to 
them, which they recommend 3 pass. 

The facts of this case justify the committee in presenting some further views 
and recommending further action. 

It appears that the forgeries committed in this case were certified by a notary 
public in the case of the one-thousand-dollar certificate, and by an alderman anil 
justice of the peace in the case of the power of attorney under which the six bonds 
were transferred. 

No legislation has prescribed the form or mode of assignment and transfer of 
such certificates, nor the persons before whom to be acknowledged. The loss to 
which the Government is subjected suggesis the possible need of legislation. 

It is true the Secretary of the Treasury has on the back of these certificates pre- 
scribed a form and the parties before whom the acknowledgments thereof shall be 
made. These parties are a United States judge, district attorney, or clerk, or col- 
lector of customs, United States Treasurer or assistant, an American minister 
abroad, United States consul, or a notary public—the seals of the last two being 

nired to be attached. 

Though in the case of the six bonds aforesaid the assignment by the feigned 
attorney was acknowledged before the party designated on the back of the certiti- 
cates, the forged power of attorney was acknowledged before an alderman or jus- 
tice of the peace. It was a departure from the requirements prescribed to permit 
the assignment of these bonds by an attorney undera power not acknowledged be- 
fore parties designated : and the assignments were therefore invalid according to 
the forms prescribed. These assignments were made to the Secretary, for the use 
of the United States, and conveyed no title ; nor were they in form as prescribed 
by the Secretary himself. 

But beyond this there are serious evils in the forms prescribed. The forgery in 
each case arose from the notary and alderman taking an acknowledgment, when 
they did not identify the parties making them. ‘This leaves the door open to con 
stant frauds upon the Government. 

Your committee, upon inqniry, find that since this case has come to the knowl- 
edge of the Department other regulations have been made by the Secretary, which 
seem to guard sufliciently against the recurrence of such frauds ; and, as others 
may suggest themselves, he is free to adopt them. The committee therefore think 
~ is — to leave the regulation of assignments to the Secretary, without further 

egislation. 

Your committee further report that the fraud and forgery committed by Creely 
were done through the negligence of the notary and the alderman. Whether their 
conduct makes them liable to any judicial action is a proper subject, at least, of 
inquiry. Whether any has been taken against them or Creely, whose guilt appears 
to be clear, your committee are not informed. It is said that Creely is supposed to 
be dead, but if so, his estate is responsible to the Government. ; 

The bond, No, 2081, was assigned from hand to hand, and among the assignees 
in the course of its transfer appear the names of Sailer & Stevenson, who assigned 
to Jay Cooke & Co. Whether a loss accruing to the Government from a forged as- 
signment, under which these several assignees claimed and obtained new certifi- 
cates for the same stock from the Government, creates a liability to the Giovern- 
ment, on their part, is a question of sufficient importance to suggest such legal in- 
quiry by the officers of the Government as will lead to a remedy for the loss, if 
remedy there be. s 

Your committee therefore report another resolution, requesting the Secretary 
of the Treasury to institute any legal proceedings he may be advised is proper in the 

remises. 
, All which is respectfully submitted. 

Mr. WALLACE. I have also the opinion of the Solicitor of the 
Treasury under date of the 20th of January, 1875, in which he says: 

I have inspected a number of genuine signatures of these executrices, and have 
given the claim a careful examination. The result has been that I am satistied 
that the names to the assignment, as well as the power of attorney, were forged, 
and that such pretended assignments do not affect the rights of executrices, W he 
have the same legal claim against the United States as if such transaction had 
never taken place. 

I have also another opinion of the Solicitor of the Treasury, fur- 
nished in 1876 to the committee, covering the same ground. Fe 

Mr. COCKRELL. The point I made was this, and I think it Is 
touched upon in the report: how did the party guilty of these 
forgeries come into the possession of these registered bonds or certili- 
cates? Was it an act of negligence, was it a breach of trust, was 
it larceny, or what was it that gave him possession ? 
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Mr. WALLACE. Theexplanation of it isin this fact: a Mr. Creely 
was a member of Congress from the city of Philadelphia, in whom 
Mr. Fearon had entire confidence. He had drawn the interest for 
Mr. Fearon and delivered it to him for a period of time before, and I 
suppose had the bonds in his possession by virtue of attending to the 
payment of interest at the Treasury. He took advantage of the 
custody of the bonds. My recollection is that the papers show that 
he then forged a power of attorney. It was an entire forgery. 

Mr. COCKRELL. Is this member of Congress at large yet ? 

Mr. WALLACE. I think he is dead. He left the country and is 
dead. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

FRANCIS 0. WYSE. 

The bill (H. R. No. 830) for the relief of Francis O. Wyse was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs, with 
an amendment to strike out at the end of the bill the words “on and 
from the 25th day of July, 1863,” and insert the following proviso: 

Provided, however, That he shall receive no pay except from the time when this 
act becomes a law. 

So as to make the bill read: 

That the Secretary of War be, and he is hereby, authorized and directed to 
place on the list of retired officers of the United States Army the name of Francis 
0. Wyse as retired lientenant-colonel of the Fourth Regiment of United States 
Artillery: Provided, however, That he shall receive no pay except from the time 
when this act becomes a law. 

Mr. COCKRELL. I wish to change the amendment so as to be a 
little more explicit. I propose to make the proviso in lieu of the 
words stricken out read: 

Provided, however, That he shall receive no pay, compensation, or allowance of 
any kind under the provisions of this act for the time intervening between the 25th 
day of July, 1863, and the date of the approval of this act. 

The PRESIDENT pro tempore. The amendment will be so modified 
if there be no objection. 

The amendment, as modified, was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

COLLECTION DISTRICTS IN MAINE, 


Mr. SARGENT. I wish to submit a motion that the Calendar be 
printed for Monday morning. 

The PRESIDENT pro tempore. That will be done without an order. 
The Senator from Kentucky has risen for some purpose. 

Mr. McCREERY. I intended to submit a motion toadjourn. [“Oh, 
no!” 

Mr. CHRISTIANCY. Let us finish what we can on the Calendar. 

Mr. WITHERS and others. Let us finish the Calendar. 

Mr. McCREERY. Very well. 
_ Mr. ANTHONY. I renew the motion that the Senate do now ad- 
Journ. 

The Senate refused to adjourn. 

The PRESIDENT pro tempore. The next bill on the Calendar will 
be reported. 

The bill (H. R. No, 4987) to amend section 2517 of the Revised Stat- 
utes of the United States was read. 

Mr. WITHERS. What does that mean ; I should like to know? 

Mr. KERNAN. This seems to be a section of the Revised Statutes 
which it is proposed to amend. 

There shall be in the State of Maine fourteen collection districts, as follows. 

And then it goes on to describe them. 

Mr. WITHERS. What is the operation of the bill upon the section 
of the Revised Statutes ? 

Mr. KERNAN. I cannot tell, 

Mr. CHRISTIANCY. Mr. President—— 

Mr. COCKRELL. AsI understand, the bill creates two ports of 
entry in that district. 

_Mr. CHRISTIANCY. That is what I was about to call the atten- 
tion of the Senate to in behalf of the Senator from New York [Mr. 
CONKLING] who usually sits nearest me and who is usually so very 
accurate in describing in his title, and requiring others to describe in 
the title of every bill the whole substance of the act. That seems 
here to have been omitted, and it becomes impossible to understand 
what is the meaning of this bill when read, which did not happen 
to be the case in those to which the Senator the other day objected, 
which were easily understood without that specification. Unless some 
one will take the trouble to read the section of the statutes which is 
referred to, the Senate will be in entire ignorance as to what this pro- 
posed amendment of it means. 

Mr. BAYARD. Let the bill go over. 
Mr. ANTHONY. I hope the form of the bill may be altered. 
Mr. PADDOCK and others. Let the bill go over. 
The PRESIDENT pro tempore. Objection is made, and the bill 
goes over, 
NEW MEXICO MOUNTED VOLUNTEERS. 


_ The bill (8. No. 837) for the relief of the officers and privates of the 
New Mexico Mounte 















, u Volunteers was considered as in Committee of 
the Whole. It gives authority to the Court of Claims to take juris- 


diction of and adjudge the claims of officers and privates of the New 
Mexico Mounted Volunteers in the service of the United States during 
the rebellion, on account of losses of horses and equipments, although 
the same shall not be presented within six years from the time they 
accrued. But no such claim shall be considered unless the petition 
setting forth the same be filed within one year from the passage of 
the bill. 

The PRESIDENT pro tempore. In the last line of the bill the word 
“filed” is printed “filled.” That correction will be made. 

Mr. ANTHONY. Is there a report accompanying the bill? 

The PRESIDENT pro tempore. There is. Does the Senator from 
Rhode Island desire it to be read ? 

Mr. ANTHONY. Unless the Senator who has charge of the bill will 
explain it. 

Mr. BUTLER. There is a report accompanying the bill. 
that the Secretary read the report. 

Mr. SPENCER. It can be explained more quickly. 

Mr. WITHERS. Let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. BUTLER 
on the 11th instant: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 837) 
for the relief of the officers and privates of New Mexico Mounted Volunteers, have 
had the same under consideration, and submit the following report: 

This bill provides that the Court of Claims shall adjudicate the claims of officers 
and privates of the New Mexico Mounted Volunteers, on account of losses of horses 
and equipments, notwithstanding the expiration of the six years’ limitation, pro- 
vided the petitions therefor be presented within one year from the passage of the 
act. 

These claims were disallowed by the Treasury Department on the technical 
objection that the Adjutant-General decided the horses and property had not be 
come the property of the United States by purchase prior to their capture by the 
confederate forces. 

The following isthe letter of Hon. J. B. Hawley, Assistant Secretary of the Treas- 
ury, in reply to the communication of the chairman of your committee : 


I ask 


TREASURY DEPARTMENT, 
Washington, D. O., April 13, 1878. 

Sm: I have the honor to acknowledge the receipt of your communication of the 
29th ultimo, inclosing copy of Senate bill No. 837, for the relief of the officers and 
privates of the New Mexico Mounted Volunteers, and requesting information in 
relation to these claims. 

In reply I have to state that there have been filed in the office of the Third And- 
itor three hundred and forty-five claims of this character for horses and equip- 
ments alleged to have been lost in the military service of the United States, but 
which were disallowed by the acc®unting officers of the Treasury on the report of 
the Adjutant-General United States Army “that the property at the time of loss 
was not considered in the military service of the United States.” 

There are also seventy-one claims of a similar character not yet acted upon by 
the Third Auditor. 

Very respectfully, 
JOHN B. HAWLEY, 
Acting Secretary. 
Hon. Grorce E. SrENcer, 
Chairman Committee on Military Affairs, United States Senate. 

These claimants allege that in February, 1862, they were in the military service 
of the United States as officers and privates of the New Mexico Mounted Volun 
teers, and that their horses and equipments had been examined and accepted and 
entered on the muster-rolls of their companies; that on the eth February, the 
horses having become disabled from want of forage, General Canby caused the 
claimants to be dismounted and their horses to be sent to Socorro, where they 
‘were captured by the enemy on 24th February, 1862. The claimants applied to 
the Treasury for payment, and were refused it on the ground that their horses had 
not become the property of the United States by purchase. They now only ask 
that they be permitted to present their claims to the Court of Claims, the period 
within which their claims should have been filed in that court having expired. 

By the actof March 3, 1849, it is provided “ that any field, or staff, or other officer, 
mounted militiaman, volunteer, ranger, or cavalryman engaged in the military 
service of the United States since the 18th of June, 1812, or who shall hereafter be 
in said service, and has sustained or shall sustain damage without any fault or 
negligence on his part, while in said service, by the loss of a horse in battle, or 
* * * in consequence of the United States failing to supply suflicient forage, or 
because the rider was dismounted and separated from his horse and ordered to do 
duty on foot at a station, detached from his horse, or when the officer in the imme- 
diate command ordered or shall order the horse turned out to graze in the woods, 
prairies, or commons because the United States failed or shall fail to provido suf 
ticient forage, and the loss was or shall be consequent thereon, or for the loss of 
necessary equipage in consequence of the loss of his horse as aforesaid, shall be 
allowed and paid the value thereof, not to exceed $200." (9 Stats. at Large, 414 ) 

In view of the circumstances and fact that the limitation of six years has expired 
through no fault of the claimants, their cases having in the mean time been held 
up for decision by the accounting officers of the Treasury, your committee are of 
opinion that it would be proper to allow them to go before the Court of Claims for 
judicial decision whether the objection taken by the Adjutant-General be legal and 
proper. They sustained the losses through no fault of theirs, and in obedience to 
the orders of General Canby, commanding. Your committee therefore recom- 
mend the passage of the bill. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


PUBLIC LANDS IN UTAH TERRITORY. 


The next bill on the Calendar was the bill (H. R. No. 775) for the 
restoration to market of certain lands in the Territory of Utah; which 
was read. 

Mr. CHRISTIANCY. 
bill. 

Mr. PADDOCK. I hope the Senator from Michigan will not object. 
I know he will not when he hears a statement I can make in regard 
to it. 

Mr. CHRISTIANCY. 
I shall object. 

Mr. PADDOCK. The act of May 5, 1864, referred to was an error; 
it was a superfluity. The land spoken of as a reservation was not a 


I object to the present consideration of that 


I will hear the statement first, but I think 
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reservation at all. These Indians were upon the surveyed lands of 
the United States. They were removed therefrom. This act was 
passed by a misconception on the part of the Delegate from that Terri- 
tory at that time, and it complicated the title. The object of the bill 
is simply to restore the lands to the situation in which they were be- 
fore and in which they always should have been. That is the state- 
ment of the case, 

Mr. CHRISTIANCY. If that statement be a correct one, and I 
have no reason to dispute it 

Mr. PADDOCK. That is as I understand it. 

Mr. CHRISTIANCY. If the Senator has looked into it and so un- 
derstands it, I have no doubt that is the case; but that only shows 
that this bill should provide that these lands should not be sold with- 
out being first advertised and offered to the highest bidder. 

Mr. DAVIS, of Illinois. At public sale. 

Mr. CHRISTIANCY,. At publicsale. When lands have been kept 
out of market even by an error of a land officer the instructions of 
the Commissioner of the General Land Office in former years I know 
always required that course to be pursued. 

Mr. DAVIS, of Illinois. They always do that now. 

Mr. CHRISTIANCY. It should be done in all cases in order to 
give fair competition. The land may sell for a great deal more by 
being kept out of market for a considerable time by any error what- 
ever. Therefore, according to the statement made by the Senator 
himself, this bill ought not to pass without a carefully-prepared 
amendment. 

Mr. PADDOCK. The Delegate from that Territory in the other 
House made known the fact to the Committee on Public Lands in 
this body that those lands were, comparatively speaking, valueless ; 
that is, that they did not rank any higher than the surrounding lands, 
of which there is a great abundance for sale at the minimum price by 
the Government or open to location under the homestead and pre- 
emption laws. They are simply in the way of settlement, they are 
not at all valuable lands. 

Mr. CHRISTIANCY. I cannot take the information in any other 
mode than by some legally authorized appraiser that some portion at 
least of the lands thus kept out of the market for several years might 
not now sell higher than the Government price of $1.25 per acre. 

Mr. PADDOCK. I see the chairman of the Committee on Public 
Lands now in the Chamber. He reported the bill. 

Mr. OGLESBY. The Senator from Miehigan ought not to have any 
apprehension about this bill. The price of public lands at private 
entry is a dollar and a quarter an acre. These lands were valued years 


and years ago at $1.35 an acre, and none of them were sold. None of 
them have been sold yet. 


Mr. CHRISTIANCY. When was that? 

Mr. OGLESBY. Oh, ten years ago. There is no earthly need of 
keeping the thing in this shape one minute longer. The Commis- 
sioner of the General Land Office fully explained the whole matter 
in acommunication which was communicated to the House of Repre- 
sentatives and which is here in the Recorp. If the Senator will 
read it he will not have the slightest objection to the bill. 

Mr. CHRISTIANCY. What the Senator has said confirms the posi- 
tion which I took. Here are lands that were appraised ten years ago 
at $1.35 per acre, which was ten cents above the Government price 
then. They have been kept out of the market for ten years. Is it 
not probable that some of those lands would sell higher than the 
Government price of $1.25 per acre ? 

Mr. OGLESBY. Not at all. They will not sell at all. Some of 
them are not worth ten cents an acre. 

Mr. CHRISTIANCY. What was the meaning of that price? 

Mr. OGLESBY. Because when they were occupied by the Indians 
and the Indians were removed to the Uinta reservation in Utah, it 
was supposed at that time that the country they abandoned would 
be very valuable, and that there would be great competition for 
those lands. They were brought into the market under act of Con- 
gress; I have forgotten the year; but they were appraised and put 
upon the market at $1.35 per acre, and they do not sell. The only 
object of the bill is to put them on a footing with other public lands 
of the United States. 

Mr. CHRISTIANCY. Have those lands been put upon the market 
at $1.35 an acre and have they been liable to be entered in that way 
ever since f 

Mr. OGLESBY. Certainly. 

Mr. CHRISTIANCY. Then what is the object of this bill? 

Mr. OGLESBY. The object of the bill is to make them liable to 
homestead settlement and to pre-emption as other public lands because 
at present they rest under that appraisement law. 

Mr. ALLISON. Or they will not be sold at all. 

Mr. OGLESBY. Not at all, except under that appraisement. 

Mr. PADDOCK. 1 will remind the chairman of the committee of 
the fact that it was not a defined and established reservation. It was 
surveyed public land which had been occupied by an Indian tribe. 

Mr. OGLESBY. It has been a great inconvenience to these people. 

Mr. PADDOCK. The act was a blunder. 

Mr. CHRISTIANCY. I shall withdraw any amendment or objec- 
tion to this bill if the chairman of the Committee on Public Lands 
assures me that these lands have actually been in the market and 
subject to private entry at $1.35 per acre for the last ten years. 

Mr. OGLESBY. ‘There was an appraisement made of $1.35 an acre 
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and they have not been sold. The bill is simply to remove the ap- 
praisement act and let the land stand as other public lands. That is 
all there is in it. 

Mr. CHRISTIANCY. That isa difference of only ten cents per acro, 
It is too small to make any objection on that ground and I withdraw 
any objection to the bill. 

Mr. PADDOCK. I hope the Senator will withdraw his objection. 

Mr. CHRISTIANCY. I have already withdrawn it. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It repeals so much of the act of Con- 
gress approved May 5, 1864, “to vacate and sell the present Indian 
reservation in Utah Territory, and to settle Indians of said Territory 
in the Uintah Valley,” as directs the Secretary of the Interior to canse 
to be appraised and offer for sale upon sealed bids the reservations 
therein referred to, and authorizes the Secretary of the Interior to 
restore the same to the public domain for disposition as other public 
lands. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MONTANIANS IN NEZ PERCE WAR. 

The next bill on the Calendar was the bill (8S. No. 758) for the relief 
of citizens of Montana who served with the United States troops in 
the war with the Nez Percés, and for the relief of the heirs of such 
as were killed in such service. 

Mr. SPENCER. The Recorp shows that last night, and I am so 
informed also, the House passed a bill similar to this matter. I should 
like to inquire where that bill is. 

The PRESIDENT pro tempore. The bill has not yet come over, the 
Chair is advised. 

Mr. SPENCER. I think we had better pass over this bill tempor- 
arily with the understanding that when the House bill comes we shall 
take that up. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. SARGENT. Let it be the understanding that we shall consider 
the House bill. 

Mr. SPENCER. That we shall consider the House bill instead of 
this. 

Mr. SARGENT. Very well. 

PETER G. MILLS. 

The bill (H. R. No. 1164) for the relief of Peter G. Mills, his heirs 
and assigns, was considered as in Committee of the Whole. It con- 
firms the entry by Peter G. Mills of the west half of the northwest 
quarter, and the northeast quarter of the northwest quarter of section 
6, township 102, range 43, in the State of Minnesota. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGE M. 
ADAMS, its Clerk, announced that the House had agreed to the confer- 
ence asked by the Senate touching the matters of difference between 
the two Houses on certain amendments of the Senate to the bill (IH. 
R. No. 4286) toestablish post-roadsin the several States therein named, 
and had appointed Mr. J. G. CANNON of Illinois, Mr. W. R. Morrison 
of Illinois, and Mr. A. M. WADDELL of North Carolina the conferees on 
the part of the House. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4867) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1879, and 
for other purposes. i 

The message further announced that the House had passed a joint 
resolution (H. R. No. 195) in relation to committee clerks and other 
employés of the Senate and House of Representatives ; in which it 
requested the concurrence of the Senate. 

COMMITTEE-CLERKS. 

Mr. SARGENT. I ask that the joint resolution which has just 
come from the House be taken up from the table and referred to the 
Committee to Audit and Control the Contingent Expenses of the Sen- 
ate. 

The joint resolution (H. R. No. 195) in relation to committee-clerks 
and other employés of the Senate and House of Representatives was 
read twiee by its title. 

Mr. INGALLS. I should like to hear it read in full. 

The PRESIDENT pro tempore. It will be reported at length. 

The Secretary sind the joint resolution. . 

Mr. SARGENT. I had an impression that the joint resolution made 
an appropriation for a month. I find it is only to the end of the cur- 
rent month, and that is usual, and if there is no objection I ask that 
it be put on its passage. 


Mr. COCKRELL. Let it lie over. 

Mr. SARGENT. Very well; lie over until Monday. 

Mr. ALLISON. Let it lie on the table. 

Mr. SARGENT. Very well. oe. 

The PRESIDENT pro tempore. The resolution will lie on the table. 

M. P. JONES. 

The bill (S. No. 150) for the relief of M. P. Jones was considered as 
in Committee of the Whole. It provides for the payment of $25,(0", 
to reimburse M. P. Jones for money deposited by him ia the L nited 
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States depository at Portland, Oregon, to complete the United States 
surveys along the line of the Oregon central military wagon-road in 
Southeastern Oregon, and to pay the expenses of the clerical work in 
the office of the United States surveyor-general of Oregon. 

Mr. GROVER. There is a letter from the surveyor-general of Ore- 
gon explaining this matter which I ask may be read, and also a report 
from the Commissioner of the General Land Office which I ask also 

ay be read. 
ithe PRESIDENT pro tempore. The bill will be laid aside until the 
papers are obtained. 

Mr. WITHERS. I suggest that the Senator can state briefly the 
merits of the case and save time. 

Mr. MITCHELL. I hope the objection will be withdrawn. 

Mr. GROVER. The bill is not ane to. 

Mr. COCKRELL. I want an explanation. 

Mr. MITCHELL. My colleague can explain the matter. 

Mr. GROVER. The Oregon Central Military Wagon Road Com- 
pany received a grant of land from the United States to aid in the 
construction of their road from Eugene City, Oregon, to the south- 
east boundary of the State, a distance of about one hundred and 
eighty miles. This grant was three miles wide in alternate sections 
from the center of the road. This was a wild, unoccupied country at 
the time the construction of the road was begun, and there were no 
more public surveys whatever in that quarter of the State. There- 
fore the company, after building its road, could not receive title for 
its lands, because the United States public surveys had never been 
extended to that quarter of the State. They applied to the surveyor- 
general of Oregon to extend the public surveys in that direction. 
‘There was no public authority for it, no appropriations for it. He 
therefore, under public law authorizing this, proposed that if this 
company would deposit money enough to extend the public surveys 
under his contracts, made in the same manner that he made public 
contracts for surveys where appropriations had been made, he would 
survey the lands in this quarter. They did deposit under authority 
of public law $25,000 to extend the public surveys through an unsur- 
veyed quarter of the State of Oregon. 

The public surveys were extended under contracts by the deputy 
surveyors of the United States, and this money of Mr. Jones was paid 
to the deputies of the United States. He therefore has been out of 
the use of the money. 

The standard, parallel, and township lines of the public surveys of 
the United States, of a permanent benefit to the United States, were 
surveyed with Mr. Jones’s private money. He therefore asks the 
money back only and no interest. These surveys have all been made. 

Mr. CHRISTIANCY. Were these surveys made under the authority 
of the Secretary of the Interior ? 

Mr. GROVER. Under the authority of the Secretary of the Inte- 
rior by a contract with the surveyor-general of Oregon made by sworn 
deputies. 

Mr. CHRISTIANCY. And they are recognized as surveys of the 
United States now ? 

Mr. GROVER. Yes. 

Mr. MITCHELL. And approved. 

Mr. GROVER. They are a part of the permanent public surveys 
in the State. 

Mr. MITCHELL. And extend over lands in half of which the com- 
pany is not interested. 

Mr.GROVER. Three-fourths of the lands surveyed are lands of 
the United States, not belonging to the company. 

Mr. MITCHELL. It is all right. 

Mr. OGLESBY. There ought not to be any objection to this bill. 

Mr. COCKRELL. There has been none. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BUSHROD B. TAYLOR. 


_ The next business on the Calendar was the joint resolution (IH. R. 
No. 162) for the relief of Bushrod B. Taylor; which was considered 
as in Committee of the Whole. 

The resolution was reported from the Committee on Naval Affairs 
with amendments, in line 7, after the word “ opportunity,” to strike 
out “from any cause whatever,” and after the word “ appear,” in the 
same line, to strike out “in person ;” so as to read : 


That the Secre of the Navy is hereby authorized to organize a board of three 
ofticers, not below the je of rear-admiral, who shall examine into the case of 


Commander Bushrod B. Taylor, and such other officers of the Navy as did not have 


opportunity, from any cause whatever, to appear before the board created by virtue 
of the joint resolution of July.1, 1870, as may deem themselves unjustly passed over 
by the promotions made in conformity with the act of Congress approved July 25, 
1566 ; and such officers shall have the right to appear in person and present to such 
board their cause of grievance. The board so organized shall report their conclu- 
sions to the Secretary of the Navy, who shall report the same to Congress. 

The amendments were agreed to. 

Mr. MORRILL. I move that the Senate adjourn. 

Mr. SARGENT. Let us pass this resolution. 

Mr. BAYARD. I beg that the Senator from Vermont will allow 
the next bill on the Calendar to come up. It is a House bill, a very 
small one, 

Mr. MORRILL. There is hardly a quorum 

. present. 

Mr. SARGENT. Does the Senator object to this resolution ? 

Mr. MORRILL. I do not object to this. 

Mr. LAMAR. Let us go on. 


acted upon by the Senate, and reported favorab 








Mr. MORRILL. I withdraw the motion. 


The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 


The amendments were ordered to be engrossed, and the joint resolu- 


tion to be read a third time. 


The joint resolution was read the third time, and passed. 
The title was amended so as to read: “A joint resolution for the 
relief of Bushrod B. Taylor and other naval officers.” 


OSAGE CEDED LANDS. 
_ Mr. INGALLS. Before the adjournment I wish the Senate would 
indulge me with the consideration of House bill No, 2153 that has 


been passed over, and is a matter of great personal importance to 
myself and to certain portions of my State. 


Mr. McMILLAN. We can get through, I think, with the cases on 


the Calendar by proceeding now in order. There is a bill here in 
which I feel great interest and which is of great interest to the party 
concerned, a House bill, and I think it will not require any discussion. 
1 am willing to let it be reached in its order on the Calendar. Letus 
go on with the Calendar. 


Mr. INGALLS. House bill No. 2153 I think the Senate will con- 


sider. 


Mr. McMILLAN. I have a House bill No. 1571, which is a case 


very important. I think we had better go on with the Calendar. 


Mr. INGALLS. This is a bill that has been ro by the House, 
y by the Senate com- 
mittee. 
Mr. McMILLAN. I have also a bill of that character. 
Mr. INGALLS. We shall be glad to act upon that subsequently. 
Mr. COCKRELL. What is the bill the Senator from Kansas de- 


sires to call up? 


Mr. INGALLS. It is the bill (H. R. No. 2153) providing for the 


payment of counsel fees in Osage ceded-land suits. 


Mr. WADLEIGH. I object to the consideration of that bill at 
present. 

Mr. McMILLAN. Let us go to the Calendar. 

The PRESIDENT pro tempore. The next case on the Calendar will 
be reported. 

HANSON HARMON, 

The bill (H. R. No. 3733) for the relief of Hanson Harmon was con- 
sidered as in Committee of the Whole. It provides for the payment 
to Hanson Harmon, of Wilmington, Delaware, of $334.37 in full for 
all claims for rent of office for the clerk of the United States circuit 
and district courts for the district of Delaware, from January 1, 1563, 
to March 25, 1870. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

The PRESIDENT pro tempore. The next case will be reported. 

Mr. DAVIS, of Illinois. I move that the Senate adjourn. 

Mr. MITCHELL. Let us pass two or three more bills. 

Mr. MCMILLAN. We are nearly through the Calendar. 

Mr. DAVIS, of Illinois. We have passed more bills now than we 
ought to have passed. But I will not insist on the motion. 

GEORGE W. SAULPAU. 

The next bill on the Calendar was the bill (S. No. 1390) for the 
relief of George W.Saulpau; which was considered as in Committee 
of the Whole. It provides for paying to George W. Saulpan $7,000, in 
full compensation for his steamer Alfred Robb, taken by the United 
States for the use of the Government during the late rebellion. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. WALLACE. I appeal! to the Senate now in behalf of the re- 
porters and clerks. We cannot get this work up unless we adjourn. 
These bills can be passed on Monday morning. 

Mr. McMILLAN. I move to take up House bill No. 1371. 

Several SENATORS. Regular order. 

Mr. INGALLS. I asked the consideration of a bill previously and 
its consideration was denied. I insist on the regular order or an 
adjournment. 

Mr. McMILLAN. I did not object to the Senator’s application, 
however. When he appealed to me, I consented to aiken the 
objection and — his case to be taken up. I am ready to go on 
with the Calendar. 

Mr. WALLACE. I insist on the motion that the Senate adjourn. 

The PRESIDENT pro tempore. The question is on the motion to 
adjourn. 

The question being put, there were on a division—ayes 16, noes 19; 
no quorum voting. 

Mr. MORRILL. Then we must adjourn. 

Mr. INGALLS. I call for the yeas and nays. 

The PRESIDENT pro tempore. Is there a second to the call for 
the yeas and nays? 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. MORRILL, (when Mr. Hoar’s name was called.) The Sen- 
ator from Massachusetts [Mr. Hoar] is absent this evening on ac- 
count of business, and is paired with the Senator from West Virginia, 
[Mr. HEREFORD. ] 
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The roll-call having been concluded, the result was announced— 

yeas 16, nays 29; as follows: 
YEAS—16. 
Allison Christiancy, Kernan, Morrill, 
Barnum Cockrell, McCreery, Ransom, 
Bavard Coke McPherson, Saulsbury, 
Burnside Davis of Nlinois, Merrimon Wallace. 
NAYS—29. 
Armstrong Ferry Maxey, Sargent, 
Dailey Gordon, Mitchell, Spencer, 
Beck Uarris Morgan, Voorhees, 
Brace llereford, Oglesby, Windom 
Butler Ingalls, Paddock, Withers. 
Conover, Jones of Florida, Plumb, 
Dennis McDonald, Randolph, 
Laton Mc Millan, Rollins, 
ABSENT—31. 

Anthony, Dawes, Hoar, 
Blaine Dorsey, Howe, 
Looth, Edmunds, Johnston, Sharon, 
Cameron of Pa., Eustis Jones of Nevada, Teller, 
Cameron of Wis., Garland, Kellogg, Thurman, 
Chatlee, Grover, Kirkwood, Wadleigh, 
Conkling, Ilamlin, Lamar, Whyte. 
Davis of W. Va., Hiill, Matthews, 


Patterson, 
Saunders, 


So the Senate refused to adjourn. 
MORGAN’S LOUISIANA AND TEXAS RAILROAD, 


The next bill on the Calendar was the bill (8. No. 721) to relieve 
Morgan’s Louisiana and Texas Railroad, formerly the New Orleans, 
Opelousas and Great Western Railroad, from certain conditions im- 
posed by act of June 3, 1856, chapter 42, section 3. 

Mr. ROLLINS. LI object. 

Mr. DAVIS, of Illinois. Such a bill as that ought not to be passed 
here at half past eleven o’clock at night without somebody under- 
standing it. 

The PRESIDENT pro tempore. The bill will be passed over. 

JOHN W. SKILES. 


The next bill on the Calendar was the bill (H. R. No. 1371) for the 
relief of John W. Skiles; which was considered as in Committee of 
the Whole. It provides for the payment of $1,938.30 to John W. 
Skiles, being the amount expended and paid by him for the services 
of civilian clerks in the discharge of his duties as commandant of 
the draft and recruiting rendezvous for the State of Ohio, at Tod 
Barracks, Columbus, Ohio, during the years 1864 and 1865, in the 
recruiting of the Army of the United States. 

Mr. ALLISON. I ask that the report be read in that case. 

The Secretary proceeded to read the report submitted by Mr. Mc- 
MILLAN, from the Committee on Claims, on the 12th instant and was 
interrupted by 

Mr. DAVIS, of Illinois. The Senator from Minnesota can probably 
explain that bill. 

Mr. COCKRELL. No, sir; I want to know on what that claim is 
based. I ask to have the report read. 

Mr. VOORHEES. I say that any claim that the Senator from Min- 
nesota reports here and accompanies by a printed report, I am will- 
ing to vote for, and I think it is a loss of time to call for the reading 
of the report, and I hope its reading will be suspended and the bill 
passed. 

Mr. SARGENT. That cannot be done. We have all confidence in 
the Senator from Minnesota and have confidence in each other; but 
the report there seems to announce principles which I am not dis- 
posed, as faras I have heard it read, to assent to. 

Mr. VOORHEES. I am disposed to assent to any principle the 
Senator from Minnesota announces on a claim. 

The PRESIDENT pro tempore. The reading of the report will be 
continued. 

The Secretary continued and concluded the reading of the report, 
as follows: 


The Committee on Claims, to whom was referred the bill (IT. R. No. 1371) forthe 
relief of John W. Skiles, have had the same under consideration, and submit the 
following report 

The claimant represents that during the year 1864-'65 he was major of the 
Fighty-eighth Regiment Ohio Volunteers, and was assigned to special duty at Tod 
Barracks, in Columbus, Ohio, as city provost-marshal and commandant of draft 
rendezvous for the State of Ohio, and that in the discharge of said duty the exi- 
gencies of the service required him to employ citizen clerks to assist him; that he 
= those clerks a fair compensation for their services, and has never boen reim- 
yursed the amount so expended. 

The duties required to be performed by said Skiles were of an extensive and re- 


sponsible character, as is shown by the general order under which he acted, of 
which the following is a copy : 


[General Order No, 305. } 


Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, December 27, 1864. 
REGULATIONS CONCERNING MONEYS TAKEN FROM SOLDIERS AT DRAFT RENDEZVOUS. 

1. A paymaster will be stationed at such of the draft rendezvous as the Adju- 
tant-General may designate. 

2. When an enlisted man arrives at a draft rendezvous any money he may have 
with him exceeding $20 will be taken and placed in the hands of the paymaster, 
who shall enter the amount on a check-book to be given the soldier at the time his 
money is taken. The entry will be certified in the check-book as the correct 
amount dne the man by the oflicer commanding draft rendezvous, or some officer 
to whom he shall assign that duty, and by the paymaster the same amount will be 
entered on the muster and descriptive list of the soldier. 

3. A monthly list of names of men from whom money is taken, with regiments 
to which (hey are assigned, amounts taken, and the name of the paymaster to 
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whom the amounts made out by the commanding officerwere turned over, shall bo 


| of the draft rendezvous and sent by him to the Adjutant-General and to the Pay. 


master General. All desertions, deaths, and discharges will be carefully noted on 
these lists. 
* * * *. * * * 


5. The paymaster shall deposit all moneys received in a public depository of the 


| United States, or a national bank, most convenient to his station. In case any of 


the money received shall be of State bank, or other money not bankable at par, the 
sum shall be converted into bankable money at the market rates, and the proceeds 
only of such conversion entered to the credit of the soldier; the cashier of the de 
pository or bank certifying in the check-book the amount in dollars and cents of 


| discount lost by the conversion. 


6, When a soldier desires to assign his money, or any part of it, to his family cr 


| other person, he shall give an order in duplicate on the paymaster for the amount 


and the paymaster shall then pay the amount according to the order; the order 
shall be witnessed and certified as genuine by the commanding officer of tho rey 
dezvous or the officer specially charged with that duty. Tho paymaster will issu; 
his check on his depository, payable to the order of the assignees, and himself de 
liver or mail it direct to the assignee, in no case permitting it to fall into the hands 
of the soldier. Sach check, with number, date, and amount, will be charged in thy 
soldier's check-book, and on his muster and description list, to be deducted from 
his deposit, and will also be borne on the paymaster’s account-current. To guard 
against collusion between the soldier and the assignee by which the money, or part 
of it, may be returned to the soldier for dishonest purposes, the paymaster should 
be satisfied that the assigument is bona jide, and to family of the soldier or lawful 
creditor. 
* * . * * * * 
By order of the Secretary of War. 

E. D. TOWNSEND, 
Assistant Adjutant-General. 
Official : 

H. CLAY WOOD, 
Assistant Adjutant-General, 


The amount paid by Major Skiles to citizen clerks while in the discharge of said 
duties is stated in his account as follows : 


The United States Dr. to John W. Skiles. 


Jan. 19, 1865. To amount paid John T. Matthews for services as citizen 
clerk from June 19, 1864, to January 19, 1865, at the rate 
of $100 per month 700 00 
Mch. 24, 1865. To amount paid to John T. Matthews, as aforesaid, from 
January 19, 1865, to March 24, 1865, at the rate of $125 per 
month 270 83 
Aug. 1, 1864. To amount paid John P. Patterson for services as citizen 
clerk from April 26, 1864, to August 1, 1864, at $75 per 
month $232 50 
Aug. 1, 1864. To amount paid W. O. Talford for services as citizen clerk 
from April 21, 1864, to August 1, 1264, at 875 per month. 242 50 
July 1, 1864. To amount paid Earl P. Douglass for services as citizen 
clerk from April 15 to July 1, 1864, at rate of $75 permonth 187 50 
July 1, 1864. To amount paid II. T. Sage as a citizen clerk for services 
from April 15 te July 1, 1864, at rate of 875 per month... 187 50 
June 17, 1864. To amount paid Ben. H. Hecker for services as citizen clerk 
from May 1 to June 17, 1864, at rate of $75 per month.... 117 50 
1,938 30 

That said Major Skiles paid the several amounts above stated is conclusively 
shown by the receipts of the parties to whom said payments were made and by the 
testimony of officers who were on duty at ‘Tod Barracks at that time. 

It further appears that about two months after Major Skiles entered upon duty 
at said barracks he informed the Provost-Marshal-General at Washington of the 
employment of citizen clerks, and asked that he might be authorized to continue 
clerks thus employed on duty. The Provost-Marshal-General informed him that 
the department did not contemplate the employment of civilians in such positions, 
and that payment therefor could not be authorized. 

Major Skiles, impressed with the idea that it would be impossible for him to 
discharge the duties imposed upon him by virtue of said oflice with such clerical 
help as could be detailed from the Army, consulted with General Heintzelman, in 
command of the Department of the Ohio, and with other oflicers of judgment and 
experience, who advised him to continue the employment of civilian clerks and 
trust to the Government to reimburse him for money thus necessarily expended. 

From the aflidavit of James A. Wilcox, on filo with the papers in the claim, it 
appears that during the month of May, 1:64, and until the close of the war, he 
was on duty at Columbus, Ohio, as acting assistant provost-marshal-gencral and 
superintendent of recruiting for the State of Ohio, ranking as colonel of the One 
hundred and thirteenth regiment Ohio Volunteers. That at same time Major 
Skiles was in charge of draft rendezvous at Tod Barracks, city of Columbus, Ohio. 
That in the discharge of his duties he (Major Skiles) required the assistance of 
competent clerks, and that he did employ the same; that the exigencies of the 
service rendered it absolutely necessary that he should have such a clerical force, 
and that he does not believe it was possible for Major Skiles to have at that time 
obtained a detail from the soldiers on duty in Columbus, Ohio, or under his com 
mand, who would have been competent to discharge the duties for which such 
clerical force was necessary. : 4 

It also appears from aletter from Second Auditor, on file with Go pegere in claim, 
that when the matter of payment of said claim was referred to him, he r plied 
“that Captain Skiles applied to provost-marshal-general for authority to employ 
certain clerks, but the application was disapproved by that officer May 21, 154, 
and that therefore no claim for reimbursement for services of civilians can reccive 
favorable consideration.” Major Skiles has filed with his claim certificates from 
the several bureaus of the War Department showing that his accounts have been 
closed to the satisfaction of the Government and that be owes it nothing. By a 
strict construction of the law the Department may be right, but as a matter of jus- 
tice your committee think that Major Skiles should be repaid the money expended 
by him in obedience to the exigencies of the service. ; 

Your committee therefore report the bill back and recommend that it pass. 

Mr. McDONALD. I do not see exactly on what ground Major 
Skiles is entitled to be paid for this service. 

Mr. ALLISON. The report shows that he applied to the proper 
Department at Washington and the Department refused to allow 
him to employ civilians. ; . 

Mr.McDONALD. Whyshould thisextraordinary relief be granted ! 

Mr. McMILLAN. In this case, if this claim cannot be allowed, I 
would like to find a claim that ought to be allowed. : 

Mr. DAVIS, of Illinois. I hope the Senator from Minnesota will 
explain it. b } ; b 

Mr. McMILLAN. Colonel Skiles was an officer in an Ohio regiment. 
He was detailed as an officer of the Army to take charge of a dratt 
rendezvous at Tod Barracks, Columbus. Under the regulations of 
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the Army he was required to keep an account of all the moneys re- | duties, and the superior officer on the ground assented to that fact 
ceived from drafted men, and to keep an account of all the moneys | and agreed that he should employ this aid. 


paid to their families, very carefully, to prevent any frauds upon the 
oflicers of the Army by which the drafted men should receive the 
amount of funds in the hands of the provost-marshal intended to go 
to the families of the soldiers, and to keep an extensive account, 
which required intelligence and capacity in the clerk. 

It was drafted soldiers who were collected there, and the officers 
of the Army concurred with Colonel Skiles in the fact that the assist- 
ance required by him could not be received from the soldiers at the 
barracks. He applied to the proper officer for compensation for 
these civilian clerks, but under the rules of the Army they could not 
allow it. He consulted with General Heintzelman, who was in com- 
mand at the time, before employing these clerks, and under the ad- 
vice and consent of his superior officer he employed them, being 
advised to take the risk, that the Government would pay him. 

He settled his account fully with the Government, paid them, and 
bas been without any recompense for the amount paid these civilian 
clerks during all this time, and he only asks the amount which he 
actually paid for these services. The Government has had the fall 
benefit of the services of these men and Colonel Skiles has paid into 
the Treasury of the United States his full account, not deducting 
this sum, and now he only asks that he be recompensed for the 
amount of money paid out, he having accounted for it to the United 
States. 

Mr. McDONALD. I should like to ask the Senator from Minne- 
sota if Colonel Skiles had any different duties to perform at this de- 
pot from those performed by other officers having charge of recruit- 
ing depots or the depots where drafted men were organized, and if 
there is any principle sanctioning any expenditure of this kind? Has 
there been any other case presented ? 

Mr. McMILLAN. Iam not aware of any other case. 

Mr. MCDONALD. Is there any case where it has been allowed to 
officers organizing recruits to employ civilians as clerks ? 

Mr. McMILLAN. Iam not aware of that fact. I have no knowl- 
edge in regard to it. All I know about is this case, and I know that 
he consulted with General Heintzelman, the officer in command of the 
department, and upon his advice took the responsibility of employing 
civilian clerks under the opinion expressed by General Heintzelman 
that the Government would reimburse him. 

Mr. WITHERS. Did I not understand the Senator to say that he 
had previously applied to the proper authorities and they had notified 
him that they could not be — 

Mr. McMILLAN. That they could not pay civilian clerks, and it 
was after that that General Heintzelman agreed with him that he 
could not receive the aid required from the force there. 

Mr. WITHERS. But being an officer of the Army he was fully 
cognizant of the fact that General Heintzelman had no authority to 
set aside the law in the case. 

Mr. McMILLAN. He knew that, and General Heintzelman under 
the circumstances knew what he did when he advised this man to 
employ this assistance, and that the Government he had no doubt 
would reimburse him. The bill has passed the House of Represent- 
atives. Itcomes to us here as a bill from the House, and under these 
circumstances, if there is any reason why this claim should be disal- 
lowed, when you allow other claims that have been rejected at the 
Departments through some technical defect, I cannot see it. This 
claim certainly should be allowed. 

Mr. WITHERS. If this had been an ignorant man who had em- 
ployed these clerks without any knowledge of the fact that he could 
not be paid for their services, I should say pay this amount; but he 
knew the fact that these clerks could not be paid under the law and 
in defiance of the law continued to employ them. Therefore I can- 
not consent to vote for the bill. 

Mr. MCMILLAN. He laid these facts before the commander of the 
Department, a general of the Army of the United States, and he 
agreed with him that he should employ this aid and take this risk, 
and that the Government would reimburse him. 

Mr. CHRISTIANCY. Mr. President, it seems to me that this is an 
entirely equitable claim upon the statement of the Senator from 
Minnesota. All that is lacking to it is a little red tape. During the 
war there were many exigencies that did not fall within the Army 
regulations, and did not exactly conform to the rules of red tape. 
That is all there is in it. Here was a necessity for the employment 
of this clerical force of civilians. That necessity the committee are 
satisfied of. The House has been satisfied, and the equity of it is 
clear. Shall we deny this remedy because all the red-tape system 
has not been complied with? That is all there is in this case as it 
seems to me. 

Mr.SARGENT. There is a great deal more in this than red tape. 
There is a positive prohibition of the statutes. Next, there is the direc- 
tion of the superior officer to this man not to employ this force, that 
it would not be paid for, and the only excuse he gives for employing 
it is that General Heintzelman, who had no power of direction in the 
matter, advised him that if he violated the law and went contrary to 
the instructions of the Department at Washington, he would never- 
theless be poe 

Mr. MCMILLAN. The Senator from California will remember the 
additional fact that this officer was fully convinced that he could not 
receive the aid in that way which would enable him to discharge these 
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Mr. SARGENT. The superior officer on the ground was not his 
superior oflicer for any such purpose. He was under the provost- 
marshal-general. That was his superior officer. He was simply on 
recruiting service and reported to the provost-marshal-general, and 
he was the one from whom he was to take his instructions, and those 
instructions were definite: “You must not employ those men; the 
Department will not pay for them;” and in spite of this instruction 
from his immediate superior officer, to whom he was responsible, he 
went on and did it; and now he comes in and says, “I did it under 
these circumstances and I desire to be paid.” It is not equitable. It 
is not legal. 

Furthermore, it is simply an entering-wedge. How soon will it be 
before the man who was in charge of the barracks, who testifies in 
his favor here, James A. Wilcox, will come in with his claim? He 
says he employed civilian clerks. Has he been paid or not? Can any 
one tell? If this claim goes through for Skiles, why may not Wilcox 
then come forward, and then every other man who was at a recruit- 
ing station, and say ‘The means with which the Government provided 
me—that is to say, the enlisted men that were at my service to perform 
these duties—were not suflicient, and therefore 1 organized a depart- 
ment of my own? I employed clerks without authority of law ; I or- 
ganized a little bureau of my own, and now I want to be paid four- 
teen years after the fact.” Can the Senator tell me how much the 
floating debt of this Government is when we pay bills like this? How 
many thousands of millions are to come in and be paid by the tax- 
payers of this country? Can any one limit the amount of debt which 
we owe, if we owe that at all? Why, sir, we owe it to the Treasury, 
we owe it to ourselves to not allow our sympathies to carry us away 
to throw a couple of thousand dollars out of the window here and out 
of the window there, five or ten thousand more where the claim on 
its face and by the testimony brought forward to support it is illegal 
in every respect. 

Now, sir, I move the indefinite postponement of the bill. 

Mr.McMILLAN. The Senator from California ignores the fact that 
the opinion of the officers there was that the force required for this 
service could not be furnished by the Government. ‘That is a fact 
which is found to exist here, that his superior officer, if he refused to 
pay this amount, could not furnish him the aid required, and upon 
consultation, the commander of the department concurring with him 
that it was necessary for him under the circumstances to employ 
civilians as clerks, he did it and paid them for it. The Government 
has received their services and he has settled all his accounts with 
the Government without waiting to be reimbursed. Taking the risk, 
he has paid his accounts, has settled them fully, and now only asks 
that he be reimbursed the amount he paid for the services which the 
Government has received when they could not furnish the aid needed 
themselves. Isnot this an equitablecase? They saidthey could not 
pay civilian clerks; but why did they not givehim other clerks? Then 
the fact is shown here that they could not furnish him those clerks; 
General Heintzelman agreed that they could not furnish him those 
clerks. Why then should he not be paid, having served his country 
faithfully, disabled by the loss of his arm, adverse circumstances ren- 
dering him here now so that he is deprived of suflicient to live upon? 
Shall we come in and say that, because the rule merely requires that 
civilians must not be employed, he cannot be reimbursed for what he 
actually paid. Is the Government going to stand upon that rule in 
regard to this man who is stalking about the streets here disabled in 
this way, with but one arm, so that he cannot support himself as he 
would have done if he had not entered the Army and engaged in the 
service of the country? It seems to me there are equities here that 
the Senate should not ignoro. The House has examined the case 
fully. 

Mr. SARGENT. The Senator is out of order there, He has no right 
to refer to the action of the House, 

Mr. McMILLAN. I am sorry if it is so. 

The PRESIDENT pro tempore. The Senator from California moves 
the indefinite postponement of the bill. 

Mr. HEREFORD. I was on thecommittee to which this claim was 
referred, and I believe the claim ought to be paid. I place it upon 
this ground: the officer in command, General Heintzelman, who was 
the person to furnish this man force from the Army, told him he could 
not do it; he had not the men. 

Mr. SARGENT. The report does not say that. 

Mr. HEREFORD. They were not furnished to him. He did hire 
civilians ; they did perform the service. He settled his accounts as 
an honest man with the Government, and does not owe it a dollar. 
He paid these clerks out of his own pocket. The Government has 
got the services of these men and has got this man’s money, and I do 
not think that it is honest that the Government should keep the money 
or the property or the service of any man without paying for it. 

Mr. WITHERS. What money of this man has the Government got. 

Mr. HEREFORD. They got the money that this man paid to these 
clerks. 

Mr. WITHERS. I thought the clerks got it. 


Mr. HEREFORD. But the Government got the benefit of it. The 


Government got the services and this man paid for them; and I do 
not think it is honest in a great Government to receive the services 
of a man without paying him for them. 


I do not think it is honest 
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for this Government to take the property of a citizen either without 
paying him for it. I know nothing about this man and I care noth- 
ing about him, but the claim is honest. 

Mr. WITHERS. I expect there is as much honesty on the part of 
those who take a differeut view as on the part of those who maintain 
the contrary. 

Mr. HEREFORD. Of course. 

Mr. WITHERS. My objection to paying this bill is that theservices 
of these men were secured and employed contrary to the express direc- 
tion of his superior oflicer and with full knowledge of the fact that 
it was contrary to law and that they would not be paid that he per- 
sisted in employing them. I can very readily understand how an 
oflicer at a post of this kind, who can command the services of a com- 
petent civilian clerk, an expert, would prefer securing those services 
to taking the chances of detailing men from the service to attend to 
the clerical duties. But after he was notified that the law would not 
permit the payment of these men, for him to persist in employing 
them, I think it is the height of impudence, then, to come back and 
ask the Congress of the United States to reimburse him for an ex- 
pense which he incurred with the full knowledge of the fact that he 
was violating the law when he did it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from California to postpone the bill indefinitely. 

Mr. WITHERS. I call for the yeas and nays. The bill is a propo- 
sition to pay money out contrary to the provisions of law. 

Mr. SPENCER. I object to the bill; and let us go to the next one 
on the Calendar. 

The PRESIDENT pro tempore. The further consideration of the 
bill is objected to. 

ORDER OF BUSINESS. 

Mr. PADDOCK. I ask leave to take up a resolution for the pur- 
pose of referring it to a committee. [“Calendar!” “Calendar!”] 

Mr. VOORHEES. We are sitting here for the Calendar. 

Mr. MORRILL. Mr. President, if we have no mercy on ourselves, 
we ought to have some mercy on the clerks, and I therefore move that 
the Senate do now adjourn. 

A division was called for. 

Mr. SARGENT. I think we had better adjourn. 

Mr. BURNSIDE. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
20, nay 20; as follows: 

YEAS—20. 
Allison, Christiancy, Kernan, Sargent, 
Bailey, Cockrell, Me Millan, Saulsbury, 
Barnum, Coke, McPherson, Saunders, 
Bayard, Davis of Illinois, Morrill, Wadleigh, 
Burnside, Gordon, Rollins, Wallace. 
NAYS—20. 

Armstrong, Ferry, McDonald, 
Butler, Harris, Maxey, 
Conover, llereford, Mitchell, 
Dennis, Ingalls, Morgan, 
Eaton, Jones of Florida, Oglesby, 

ABSEN T—36. 
Anthony, Davis of West Va., Iloar, 
Beck, Dawes, Howe, 
Blaine, Dorsey, Jobnston, Plumb, 
Booth, Edmunds, Jones of Nevada, Randolph, 
Bruce, Eustis, Kellogg, Sharon, 
Jameron of Pa., Garland, Kirkwood, Teller, 
‘ameron of Wis., Grover, Lamar, Thurman, 
sha flee, Hamlin, McCreery, Whyte, 
sonkling, Hill, Matthews, Windom, 

So the Senate refused to adjourn. 

WILLIAM C. EDMONSTON. 


The next bill on the Calendar was the bill (S. No. 295) for the relief 
of William C, Edmonston; which was considered as in Committee 
of the Whole. It provides for the payment to William C. Edmonston 
of such legitimate fees as he earned and expenses incurred as gauger 
in the first district of Alabama in the months of September, October, 
and November, 1872, under employment of the collector and assessor 
of internal revenue at Mobile, Alabama, in the absence from the dis- 
trict, during these months, of the gauger appointed by the Secretary 
of the Treasury, and the Secretary of the Treasury being duly noti- 
fied and consenting to the employment of Edmonston. 

Mr. COCKRELL. Let the report be read. 

The Secretary read the following report, submitted by Mr. Mrrcu- 
ELL on the 12th instant: 


The Committec on Claims, to whom was referred the bill (S. 295) for the relief of 
William C. Edmonston, have considered the same with care, and report as follows, 
copying the House report on same subject : 

‘hat said Edmonston was a deputy collector of internal revenue for the first 
district of Alabama, (Mobile,) and was located there during the year 1872, up to 
the date of claimant's petition, November 4, 1877, but only till the spring of 1873 
did he act as such deputy. 

Previous to September, 1872, there were two United States gaugers in said dis- 
trict, duly commissioned by the Secretary of tho Treasury according to law. One 
of the gaugers, Bates by name, was removed, and the other, George F. Yarring- 
ton by name, was absent from the district on leave in New York, and when about 
to return to his duties was taken sick, and remained so for several months in New 
York, unable to return to his district, and thus the district was left without a 
gauger to supply the wants of wholesale liquor dealers and merchants, nor the 
joint distillers, who were at tho time, in consequence thereof, unable to have their 
products removed 

In this state of things, the whole business being suspended in the district, this 
difficulty was met by said claimant, the former gauger, and whose commission had 
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never been revoked, in fact, by the Secretary of the Treasury, although said claim. 
ant became storekeeper of the tobacco-warehouse at port of Mobile, but his com. 
mission as gauger was still in full force and virtue, and he was employed for the 
months of September, October, and November, 1#72; the Secretary o the Treasury 
and the assessor and collector of the district being informed by letter of his so acé. 
ing, and of all the facts and circumstances of the case, and they were requested to 
notify by telegraph if there was objection to said claimant being so employed. No 
answers were returned, and no provision was made for any other person to transact 
the business, and said Edmonston continued to act as gauger for said three months 
and until the return of said Yarrington from New York. 

And the said Edmonston sent in his accounts for settlement, and was informed 
he could not be paid without an act of Congress authorizing it. Said Edmonston, 
as fully appears by adequate proof, faithfully »erformed his duties as such gauger 
and paid 44 own expenses in traveling around the country in the due discharge of 
his duties. 

The pay of gaugers, established by regulation of the Secretary of the Treasury, 
is in fees earned in gauging spirits, and that no other gauger received pay for the 
said months as gauger in said district. 

The records at Washington show that said Edmonston had been displaced as 
gauger and another man To to his place before he performed the services 
claimed for in his petition ; but that he did perform the services is not questioned, 
but is fully established. It is also shown by the statement of the Commissioner of 
Internal Revenue that the services were performed, and that tho same is of the 
value of $301.21. 

Your committee think the said Edmonston should be paid fairly for said services, 
and therefore report the bill back and recommend its passage. 


Mr. MCDONALD. I hope that bill will be passed over. 

Mr. MITCHELL. It is a very small matter and very meritorious I 
think. I hope the Senator will not object; it was examined by the 
committee carefully. 

Mr. McDONALD. The Mobile collector’s office has not a very good 
odor. 

Mr. MITCHELL. That may be, but that does not affect this case. 

Mr. MCDONALD. I think the Senator from Alabama [Mr. Mor- 
GAN] could give some information on the subject. 

Mr. MITCHELL. I do not know what the Senator from Alabama 
knows about this matter. The Committee 6n Claims was intrusted 
with the consideration of this subject, and they considered it very 
carefully. The whole sum and substance of the case is this: there 
were two gaugers in the Mobile district ; one was removed for cause ; 
the other went to New York and was taken sick. 

Mr. MCDONALD. I withdraw the objection. 

Mr. MITCHELL. And this gentleman performed the service. 

Mr. WITHERS. Did I understand from the report that the person 
who employed this man telegraphed for permission to employ him 
and got no answer? 

Mr. MITCHELL. Not that exactly. He was retained by the col- 
lector to perform this service as gauger, and the collector telegraphed 
to the Commissioner of Internal Revenue to know whether there was 
any objection, and asking the Commissioner of Internal Revenue if 
there was objection to say so, and no answer was received. 

Mr. WITHERS. That is substantially what I understood before. 
It is precisely like the other case, except that in this case no answer 
was given, and he assumed that he was authorized. 

Mr. MITCHELL. The collector stated the circumstances that tke 
gauger was sick in New York, that there was no officer there, that 
this person was willing to enter on the duties and perform the serv- 
ice, and asked the Commissioner of Internal Revenue whether there 
was any objection to this course, and if there was then to telegraph. 
No answer came, and he went on and discharged his duties. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

L. MADISON DAY. 

The next bill on the Calendar was the bill (S. No. 1391) for the relief 
of L. Madison Day. 

Mr. HARRIS. I object to that case. 

Mr. DAVIS, of Illinois. Let it be passed over until next session. 

The PRESIDENT pro tempore. The bill will be passed over. 

LIFE-SAVING SERVICE. 

The next bill on the Calendar was the bill (H. R. No. 3938) to 
reorganize the life-saving service. 

Mr. SARGENT. I want to debate that Dill rather more at length 
than I can under the five-minute rule. 

The PRESIDENT pro tempore. The bill will be passed over. 

SOUTHERN PACIFIC BAILROAD, 

The next case on the Calendar was the bill (S. No. 1140) authorizing 
the Southern Pacific Railroad Company to construct, maintain, and 
operate a bridge across the Colorado River at Fort Yuma, in the State 
of California and in the Territory of Arizona. 

Mr. BUTLER. I object to that case. 

Mr. McMILLAN. I move that the Senate adjourn. i 

The motion was agreed to ; and (ateleven o’clock and forty minutes 
p- m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 15, 1878. 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rev. W. P. Harrison. 
The Clerk proceeded to read the Journal of yesterday. 








1878. CONGRESSIONAL RECORD—HOUSE. AG7T1 


Mr. DUNNELL: I move the further reading of the Journal be dis- 
pensed with. 

The motion was agreed to. ; 

Mr. TUCKER. I call up the regular order of business. 


INTERNAL REVENUE. 


The SPEAKER. The House is now acting under a suspension of 
the rules, and the gentleman from Kentucky | Mr. CARLISLE ] will take 

re Chair. 

. Mr. BURCHARD. Let us finish the resumption act upon which a 
vote was had yesterday. We desire to concur in the amendment of 
the Senate. 

The SPEAKER. The Chair will recognize whoever is selected by 
the Committee on Banking and Currency on this bill. The gentle- 
wan from Kentucky will please take the chair. 

Mr. WADDELL. Is a motion to suspend the rules in order? 

The SPEAKER. The House is acting under a suspension of the 
rules now. 

The SPEAKER pro tempore, (Mr. CARLISLE.) The House is now as 
in Committee of the Whole, and resumes the consideration of the 
bill (H. R. No. 4414) in relation to internal revenue, and the gentle- 
man from Illinois [Mr. TOWNSHEND] is entitled to the floor. 

Mr. TOWNSHEND, of Illinois. 1 offer the following amendment, 
to come in at the end of line 22, section 14: 

That all of that portion of the sixth clause of section 3244 of the Revised Stat- 
utes of the United States embraced in the following words: ‘ Provided, That 
nothing in this section shall be construed to exempt from a special tax any farmer 
or planter who, by peddling or otherwise, sclls leaf-tobacco at retail, directly to 
consumers, or who sells or assigns, consigns, transfers, or disposes of, to persons 
other than those who have paid a special tax as leaf dealers or manufacturers of 
tobacco, snuff, or cigars, or to persons purchasing leaf-tobacco for export,” be, and 
the same is hereby, repealed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, re- 
quested the return to the Senate of the bill (8. No. 1088) to provide 
for the revision and correction of assessments for special improve- 
ments in the District of Columbia, and for other purposes. 


INTERNAL-REVENUE LAWS. 


The House resumed the consideration of the bill in relation to the 
internal-revenue laws. 

Mr. TOWNSHEND, of Illinois, rose. 

Mr. CONGER. I raise the point of order that this is not the regu- 
lar order of business. 

The SPEAKER pro tempore. This came up as the unfinished busi- 
ness and was so ordered before the chair was taken by its present 
occupant. 

Mr. CONGER. I raise the question of consideration. 

The SPEAKER pro tempore. It is too late to do so. 

Mr. CONGER. Then I move that the bill be postponed until next 
session. 

Mr. TOWNSHEND, of Illinois. I object. I have the floor. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
TOWNSHEND] is on the floor. 

Mr. CONGER. At the proper time I will move to postpone. 

Mr. TOWNSHEND, of Illinois. I insist on my right to be heard in 
support of my amendment. I do not propose to be taken off the floor 
by the gentleman from Michigan. 

Mr. CONGER. I beg the gentleman’s pardon. I have no wish to 
take him off the floor. I will make my motion hereafter. 

Mr. TOWNSHEND, of Illinois. The reasons impelling me to offer 
this amendment were induced partly by this circumstance: a short 
time before my departure from home for this city last summer I met 
on the railway a neighboring farmer who owned a small piece of 
land. I found him in custody of a deputy United States marshal, 
who was taking him to Springfield, the State capital, where the 












































a man is not permitted to exchange his own honestly-acquired, God- 
given property for bread ? 

But, sir, as grievous and humiliating as it may seem, it must be 
confessed that our statute-book is disgraced with just such alaw. The 
provision I seck to repeal prohibits a man from exchanging or selling 
this product of his farm to the highest and best purchaser, even where 
it be necessary to obtain the necessaries of life. 

Now, Mr. Speaker, if you can by law restrict a farmer in the sale of 
his tobacco, I ask if it is not also in the power of Congress to enact a 
law sestricting farmers in the sale of corn, wheat, or any other product 
except to a certain privileged class? Ifyou build up such a class hav- 
ing a monopoly of the right to purchase the oquiouteind products of 
the country, will you not bind hand and foot the producing classes 
and deliver them over to the power and control of 2 combination hav- 
ing the power governed by their greed and avarice to fix the price of 
farm goutastat 

In my judgment, the foundation of the wealth and prosperity of 
this country rests upon the producing classes ; when you strike down 
that class you will have retarded the growth and development of this 
land and shattered the basis of its greatness. 

If the revenue officials who had arrested my neighbor had been 
in office in the day of our earliest ancestor, Adam, they would not 
have arrested him or his wife for stealing from the tree of forbidden 
fruit, but, sir, if Adam had dared to exchange tobacco produced by 
the sweat of his brow with the men of Nod or any other land, ho 
would bave been arrested and thrown into a prison. 

The letter of the law is as I have stated it, but when I contemplate 
the purposes for which this Government was established, when I 
read in the Constitution that it was ordained “to establish justice, 
promote the general welfare, and secure the blessings of liberty,” 
when I go farther back and read in that Declaration of Independence 
which gave birth to the Constitution that all men are sadewen by 
their Creator with the inalienable rights of “life, liberty, and the 
pursuit of happiness”—as these reflections run through my mind, I 
am driven to the belief that this law is unconstitutional. It is vio- 
lative of the spirit of the Constitution, as it is certainly in violation 
of the inalienable right of man to exchange his property for bread. 
As I have already said, if you can dictate to whom the farmer may 
sell his leaf-tobacco, you can dictate to whom he may sell his corn 
and wheat; if you can deprive him of the right to sell his leaf- 
tobacco to his neighbor for consumption, you can deprive him of tho 
right to sell his corn or wheat to his starving neighbor for food. 
Such a law is unjust. It is not an enactment of freedom; it is an 
edict of tyranny. 

While on this subject I will avail myself of the liberty of saying 
that our system of Federal taxation is wrong. Taxation should be 
equal and uniform and in proportion to the amount of property. Dol- 
lars, not individuals, should be taxed. Every man should bear the 
burden of taxation in proportion to the value of the property he pos- 
sesses. The larger the amount of property a man possesses, the greater 
the amount of protection he receives from the Government. Among 
the principal objects of government is the protection of property, 
and yet we find under our system that the poor pay as much Federal 
taxation asthe rich. It is especially so in regard to the internal-rev- 
enue tax, of which by far the heaviest proportion falls upon the im- 
poverished South and the young and undeveloped West. In 1875 the 
West and South paid into the national Treasury as internal-revenue 
taxes the sum of $75,361,276.33, while the New England and Middle 
States only paid $28,123,789.42. My own State, although ranking 
only fourth in population in the Union, paid last year a much larger 
sum than any other State. 

I have no time now to dwell upon figures, but I desire to call atten- 
tion to a table, for which I am indebted to the speech made during 
this session by the gentleman from Virginia, [Mr. TUCKER:] 
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legal restricton upon his right to dispose of the product of his farm 
to whomsoever he pleased. A malignant neighbor, moved by a 
grudge, being better advised, had informed the United States rev- 
enue oflicers. These officers and the marshal, knowing there would 
be fees in their pockets, no matter what became of the unsophisti- 
cated farmer, ‘had caused this man to be arrested, torn from his home 
and horor-stricken family, and the deputy marshal was conveying 
him two hundred miles away to answer this as a criminal charge. 

I asked myself can it be possible, considering the character of the 
men from whom we have sprung and who made this Government, 
men who a hundred years ago rose in rebellion because a small tax 
had been levied upon a foreign product—tea—that the descendants of 
those men of the third and fourth generations were being thrown into 
prison for daring to sell the product of their own labor in order to ob- 


tain the necessaries of life for their families ; can it be possible that 








Before I yield the floor, as a parting word, I desire to remind this 
House that the national legislation of the past fifteen years has borne 
heavily upon the agricultural classes; so grievously are they op- 

ressed that they are unwilling to submit to further endurance. 

hey constitute the bone and sinew of this land. They aro patient, 
law-abiding, self-sacrificing, and ardent lovers of their Government, 
but as they are the main support of the social and political fabric 
they feel that they have a right to demand relieffrom the oppressive 
features of the present laws. 

This amendment is a step in that direction, and I now conclude 
with an earnest appeal to you who are the direct representatives of 
the people to listen to their complaint and commence at once to repeal 
the unjust legislation of the past. 

{Here the hammer fell. ] 
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Mr. BURCHARD. I desire to say that the change of law in this 
matter proposed by the committee is in its judgment as fair as should 
be made. This is also the judgment of the Commissioner of Internal 
Revenue. To admit the amendment which my colleague [Mr Town- 
SHEND] has offered would be very unsafe and I hope it will not be 
adopted. 

Mr. TUCKER rose. 

Mr. TOWNSHEND, of Illinois. I hope the gentleman from Vir- 
ginia will explain what is the change proposed in the bill. 

The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
CONGER] is recognized to make a proposition in regard to this bill. 

Mr. CONGER. In view of the late period of the session which we 
have now reached and the utter impossibility of being able to agree 
upon a bill that would be satisfactory to the friends of the different 
interests embraced in it, and that it may have fair consideration, I 
move the postponement of this bill until the second Wednesday of 
January next, after the morning hour, and upon that motion I call 
the previous question. 

Mr. ROBBINS. LI hope the gentleman from Michigan will allow 
me to say a word upon this question. 

Mr. CONGER. Holding the floor I yield one minute to the gen- 
tleman from North Carolina if I have two minutes left. 

The SPEAKER pro tempore. There is one minute remaining of the 
gentleman’s time. 

Mr. CONGER. Then I cannot yield. 

The SPEAKER pro tempore. The Chair does not include the time 
that was taken up in bringing the House to order. 

Mr. BANNING. The object of this motion is to defeat all the work 
that has been done on the bill. 

Mr. CONGER. No, sir; the object is to save all the work that has 
been done on the bill and have it go over until the next session of 
Congress. 

Mr. BANNING. The object is to continue the imposition upon these 
interests which have been wronged year by year. 

Mr. BURCHARD. I rise to a point of order; and it is that under 
the rules this bill is to be considered under the five-minute rule and 
the gentlemen desiring to oppose an amendment or proposition would 
have five minutes. I shall not resist the ordering of the previous 
question, but I desire five minutes to reply to the gentleman from 
Michigan. 

Mr. ROBBINS. The gentleman from Michigan yielded to me as I 
am interested in this subject, and I hope that at some time I shall be 
allowed a hearing before the House votes. 

The SPEAKER pro tempore. The Chair understands that the gen- 
tleman from Michigan did not yield. 

Mr. ROBBINS. I think he had agreed to do so. 

Mr. VANCE. We will vote down the previous question. 

Mr. BURCHARD. Under the order of the House this bill was to 
be considered as in Committee of the Whole under the five-minute 
rule, which allows five minutes for and five minutes against an amend- 
ment or proposition. Now, the gentleman from Michigan has had 
his five minutes. I rise now pro forma to oppose the motion. 

The SPEAKER pro tempore. The gentleman from Michigan de- 
manded the previous question, and while it is trae that this bill is 
being considered in the House as in Committee of the Whole, the 
practice of the House in such cases has been to allow the previous 
question to be ordered, to allow the yeas and nays to be taken, to allow 
motions to adjourn to be made, and all other things to be done that 
could be done in the House itself. 

Mr. BURCHARD. Well, I ask the gentleman from Michigan to 
yield to me as I have charge of the bill. I shall vote with the gen- 
tleman, but I desire to say a word in explanation. 

- r. ROBBINS. I hope some one on the other side will be allowed 
a hearing. 

Mr. BURCHARD. I will renew the call for the previous question. 

Mr. CABELL. I hope that if any time is yielded that this side of 
the House will have some of it, as well as the other. 

Mr. CONGER. There are so many gentlemen who desire to speak 
that it seems to me we ought not to take up the time of the House 
from other business, and I must insist on the demand for the previous 
question. 

Mr. BANNING. There is no other business so important as this. 

Mr. CONGER. I insist on the demand for the previous question. 

Mr. ROBBINS. I hope the House will kill the bill rather than 
postpone it, and thereby relieve the tobacco interest from the uncer- 
tainty that hangs over it. 

Mr. TUCKER, I rise to a point of order, and it is that when we 
are considering an amendment under the five-minute rule it is not 
competent for the gentleman from Michigan to interject a motion dis- 
tinct from that, to postpone the consideration of the whole bill. 

The SPEAKER pro tempore. The Chair thinks that under the prac- 
tice of the House it is competent, while the House is considering a 
bill as in Committee of the Whole, for a gentleman who succeeds in 
getting the floor to make a motion to postpone both the bill and the 
pending amendment. 

Mr. TUCKER. Very well, then I hope the previous question will 
be voted down. 

Mr. FOSTER. I rise to make a parliamentary inquiry. Would it 
be in order now to move to strike out the enacting clause of the bill? 
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Mr. BURCHARD. That motion could not be made in the House. 

The SPEAKER pro tempore. The Chair thinks that that motion 
cannot be made until the bill has been read through under the order 
of the House. - 

Mr. FOSTER. If this motion should be voted down, would it be in 
order to move to strike out the enacting clause ? 

The SPEAKER pro tempore. The Chair thinks not until the bil] 
has been read through. 

Mr. CONGER. I do not yield for any motion to be made. Of 
course I have to yield to points of order. 

Mr. EDEN. Is debate in order pending the demand for the pre- 
vious question ? 

The SPEAKER pro tempore. It is not, but gentlemen all over the 
House are rising to points of order and the Chair is bound to enter- 
tain them. 

Mr. EDEN. But there ought not to be more than one at a time. 

The SPEAKER pro tempore. There will be only one at a time if 
the Chair can succeed in holding it at that. 

The previous question was seconded and the main question ordered. 

Mr. CONGER moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. ROBBINS. Lask the privilege to speak two minutes upon 
this question, and hope it will be granted. 

Mr. WHITE, of Pennsylvania. I object. 

Mr. BANKS. Oh, no, let him have it. 

Mr. WHITE, of Pennsylvania. I will not withdraw my objection. 

Mr. BURCHARD. I move to suspend the rules so that the gen- 
tleman from North Carolina may have two minntes. 

The SPEAKER pro tempore. The Chair thinks that the gentleman 
cannot move to suspend the rules after the previous question has been 
ordered. 

Mr. BUTLER. The motion to suspend the rules would suspend 
that rule as well as others. 

Mr. BURCHARD. LIrise to a point of order, and it is that during 
the proceedings upon a bill under consideration under a suspension of 
the rules it has been decided over and over again that a motion to 
suspend the rules on matters relating to the subject is in order. 

The SPEAKER pro tempore. After the previous question has been 
seconded and the main question ordered ? 

Mr. BURCHARD. Yes; the rule for the previous question is one 
of the rules that would be suspended. 

The SPEAKER pro tempore. But the main question has been or- 
dered. 

Mr. BURCHARD. One minute, if the Chair pleases. I have had 
charge of this bill; but I am opposed to certain propositions which 
have been attached to it, particularly the amendment in relation to 
the tax on tobacco, and therefore I should véte against the bill as it 
now stands. 7 

Mr. ROBBINS. We will modify the objectionable features. 

Mr. BURCHARD. The bill now changes the tax on tobacco. I 
hold that at this time it is in order to move to suspend the rules so 
as to strike out the section to which that amendment has been at- 
tached. [Cries of “ Regular order!” ‘Regular order!” ] 

The SPEAKER pro tempore. Debate is not now in order. The 
question is upon the motion of the gentleman from Michigan [ Mr. 
CONGER] to postpone the further consideration of this bill aud pend- 
ing amendments thereto until the second Wednesday in January next 
after the morning hour. Upon that motion the main question has 
been ordered. 

Mr. McKENZIE. I call for the yeas and nays on that. 

Mr. SAYLER. I rise to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SAYLER. Is this a motion to suspend the rules, or is it a sim- 
ple motion ? ; 

The SPEAKER pro tempore. Itis a simple motion, to be decided by 
a majority vote. 

Mr. McKENZIE. I withdraw the call for the yeas and nays. 

The question was taken upon the motion of Mr. CONGER ; and upon 
a division there were—ayes 78, noes 101. 

Before the result of this vote was announced, } 

Mr. CONGER said: What is the question upon which the House is 
now voting? 

The SPEAKER pro tempore. The motion made by the gentleman 
from Michigan himself, to postpone. atk 

Mr. CONGER. There was a misunderstanding on this side of the 
House. Many members supposed that the question was upon order- 
ing the yeas and nays. b , 

The SPEAKER pro tempore. The Chair stated the question dis- 
tinetly. E 

Mr. CONGER. Then I call for the yeas and nays on the motion to 
postpone. 

The yeas and nays were ordered. . 

Mr. SAYLER. I give gentlemen warning that if they propose » 
filibuster on this question we will delay the question as long as tie) 
may want. ; oe 

Mr. CONGER. I thank the gentleman for his notice ; we will know 
at the end of the session what they have donc. 
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The question was taken ; and there were—yeas 103, nays 146, not 


voting, 42; as follows: 


YEAS—103. 


i Davis, Horace Keightley, Ryan, 
= Deering, Ketcham, Sampson, 
Bagley, Denison, Killinger, Sap >, 
Baker, John H. Dunnell, Lapham, Sha’ lenberger, 
faker, William H. Dwight, Lathrop, Sinnickson, 
Banks, Eames, Lindsey, Smith, A. Herr 
Bayne, Ellsworth, Lockwood, Starin, 
Beebe, Errett, McCook, Stewart, 
Bisbee, Evans, James L. McKinley, Stone, John W. 
Blair, Frye, Mitchell, Stone, Joseph C. 
Boyd, Gardner, Monroe, Strait, 
Brentano, Hale, Norcross, Thompson, 
Brewer, Hanna, Oliver, ‘Townsend, Amos 
Briggs, Harmer, O'Neill, ‘Townsend, M, I. 
Browne, Harris, Benj. W. Overton, Wait, 
Bundy, Hayes, Page, Ward, 
Burebard, Hendee, Patterson, G. W. Watson, 
Campbell, Hiscock, Peddie, Welch, 
Cannon, Hubbell, Phillips, White, Harry _ 
Caswell, Hunter, Potter, White, Michael D. 
Claflin, Humphrey, Pound, Williams, Andrew 
Conger, Hungerford, Powers, Williams, C. G. 
Crapo, James, Price, Williams, Richard 
Cummings, Jones, John 8. Reed, Willits, 
Cutler, Joyee, Rice, William W. Wren. 
Danford, Keifer, Robinson, G. D. 

NAYS—146. 

Acklen, Davidson, Hunton, Ross, 


Aiken, 
Atkins, 


Davis, Joseph J. 
Dean, 


Ittner, 
Jones, Frank 


Sayler, 
Scales, 


Banning, Dibrell, Jones, James T. Schleicher, 
Bell, Dickey, Jorgensen, Sexton, 

ticknell, Douglas, Kelley, Shelley, 
Blackburn, Durham, Kenna, Singleton, 
Bliss, Eden, Kimmel, Smalls, 
Boone, Eickhoff, Knott, Smitb, William E 
Bouck, Elam, Landers, Southard, 

Bragg, Ellis, Ligon, Sparks, 

Bridges, Evins, John H. Luttrell, Springer, 

Bright, Ewing, Maish, Steele, 

Brogden, Felton, Marsh, Stenger, 

Butler, Forney, Mayham, Stephens, 

Cabell, Foster, McKenzie, Swann, 

Cain, Franklin, McMahon, Throckmorton, 
Caldwell, John W. Fuller, Metcalfe, Townshend, R. W. 
Caldwell, W. P. Garth, Mills, Tueker, 

Candler, Gause, Morgan, Turner, 

Carlisle, Giddings, Morrison, Turney, 
Chalmers, Goode, Muller, Vance, 
Chittenden, Hamilton, Neal, Veeder, 

Clark, Alvah A. Hardenbergh, Patterson, T. M. Walker, 

Clark of Missouri, Harris, Henry R. Phelps, Warner, 
Clarkeof Kentucky, Harris, John T. Pollard, Whitthorne, 
Clymer, Harrison, Pridemore, Wigginton, 
Cobb, Hart, Rainey, Williams, A. S. 
Cole, qererites, Randolph, Williams, James 
Collins, Hartzell, Rea, Willis, Albert S. 
Cook, Hatcher, Reagan, Willis, Benj. A. 
Covert, Henry, Reilly, Wilson, 

Cox, Jacob D. Herbert, Rice, Americus V. Wood, 

Cox, Samuel 8. Hewitt, Abram S. Riddle, Wright, 

Cravens, Hewitt, G. W. Robbins, Young. 
Crittenden, Hooker, Roberts, 

Culberson, House, Robertson, 

NOT VOTING— 42. 

Ballou, Fort, Loring, Rebinson, M. 8. 
Benedict, Freeman, Lynde, Slemons, 

Bland, Gartield, Mackey, Thornburgh, 
Blount, Gibson, Manning, Tipton, 

Buckner, Glover, Martin, Van Vorhes, 
Burdick, Gunter, McGowan, Waddell, 
Calkins, Haskell, Money, Walsh, 

Camp, Hazelton, Morse, Williams, Jere N, 
Clark, Rush Henderson, Muldrow, Yeates. 

Evans, 1. Newton Henkle, Pugh, 

Finley, Knapp, Quinn, 


So the motion to postpone was not agreed to. 


During the call of theroll the following announcements were n:ade: 
If 


If 


Mr. LYNDE. 
Mr. PUGH. 


his family. 


MANNING. 


I am paired with Mr. LORING, of Massachusetts. 
he were present, I would vote “ no.” 


I am paired with Mr. Martin, of West Virginia. 
he were present, he would vote “no” and I would vote “ay.” 
Mr. MCGOWAN. I am paired with Mr. GunTER, of Arkansas, who 
has been called home on account of the serious illness of a member of 
If he were present, I would vote “ ay.” 
Mr.FORT. Iam paired with the gentleman from Mississippi, Mr. 


The result of the vote was then announced as above stated. 
RIVER AND HARBOR APPROPRIATION BILL. 
Mr. REAGAN submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on tho 
amendments of the Senate to the bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes, having met, after full and free confer- 


an ere agreed to recommend and do recommend to their respective Houses as 
OWS: 


ait the Senate recede from its amendments numbered 1, 11, 17, 20, 38, 50, 54, 
That the House 


Phat 1 recede from its disagreement to the amendments numbered 2, 3, 
4, 5, 6, 7, 8, 9, 10, 1 


36 37 2, 13, 14, 15, 16, 18, 19, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
e PN 40, 41, 42, 43, 44, 46, 47, 48, 49, 51, 52, 53, 55, 56, 57, 59, G0, 61, 62, 63, 64, 65, 66, 
1, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, €0, 81, 82, 83, 84, and 85. 
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That the Senate recede from its amendment numbered 21, with an amendment 
as follows: 


Strike out all after the word 
including the words ‘ 
the word “ forty.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 24 
and agree to the same, with an amendment as follows: 

After the word “ Missouri,” in said amendment, insert the word “ River.” 

And the Senate agree to the same. 

That the Senate recede from its amendment numbered 39, with an amendment 
as follows : 

In lieu of ‘ two hundred” insert ‘ one hundred and fifty. 

And the House agree to the same. . 

That the House recede from its disagreement to the amendment numbered 45, 
and agree to the same, with an amendment as follows : 

After the word “at,” in the said amendment, insert the words “ 

And the Senate agree to the same. 


‘Arkansas,’ 


in line 10, page 4 of the bill, down to and 
seventy-five, 


in lines 11 and 12, same page, and insert in lieu 


or near.” 


JOHN H. REAGAN, 
JOHN E. KENNA 
MARK H. DUNNELL, 
Conferee son the part of the House. 
GEORGE E. SPENCER, 
S. J. R. McMILLAN, 
M. W. RANSOM, 
Conferees on the part of the Senate. 
Mr. COX, of New York, Mr. EDEN, and others addressed the Chair. 
Mr. REAGAN. If I can be permitted, I will state in a word or two 
the effect of this report. The bill as agreed to by the conference 
committee makes but little variance from the aggregate amount of 
the bill as amended by the Senate, reducing that amount about 
$39,000. 
Mr. COX, of New York. What is the present aggregate of the bill? 
Mr. REAGAN. Will the gentleman wait a moment till I tell him? 
Mr. COX, of New York. I will, if the gentleman will not call the 
previous question. 
Mr. REAGAN. The bill as now reported embraces appropriations 
amounting to about $8,361,000. I will add that, if my individual 
wishes had been consulted, the bill would not have reached this 
amount; but this is the result of the action of the two Houses. I 
move the previous question on the adoption of the report. 
Mr. COX, of New York, Mr. EDEN, and others addressed the Chair. 
The SPEAKER pro tempore. Debate is not in order. 
Mr. COX, of New York. I have aright then to demand the yeas 
and nays. 
Mr. TUCKER. I hope that the internal-revenne bill will not be 
delayed by the yeas and nays on this report. 
The yeas and nays were ordered. 
Mr. COX, of New York. We cannot tell from the report what we 
are to vote on. 
[Cries of “ Regular order!” ] 
Mr. COX, of New York. I want to know what is the aggregate of 
the appropriations now in this bill? 
Mr. REAGAN. As I have already stated, about $8,361,000. 
Mr. EDEN. I wish to inquire whether it is in order under the rules 
to vote away $8,300,000 without one word of debate. 
[Cries of “Order!” “ Order!”] 
Mr. SAYLER. The gentleman from Illinois is making a speech 
under pretense of raising a point of order. 
Mr. COX, of New York. Mr. Speaker 
order!” 
The SPEAKER pro tempore. 
the previous question. 
The previous question was seconded. 
Mr. COX, of New York. I rise to a parliamentary question. 
there any way in which we can postpone this bill? 
The SPEAKER pro tempore. The Chair knows no way in which it 
can be done. 
Mr. KENNA. The gentleman himself knows there is none. 
The main question was ordered, there being—ayes 116, noes 41. 
Mr. COX, of New York. Would it be in order to move to recon- 
sider the vote by which the main question was ordered? 
The SPEAKER pro tempore. It would be. 
Mr. COX, of New York. I make that motion. 
Mr. SAYLER. I move to lay the motion on the table. 
Mr. COX, of New York. I am on the floor. 
The SPEAKER pro tempore. The gentleman from New York moves 
to reconsider the vote by which the main question was ordered. 
Mr. REAGAN. The gentleman did not vote in the affirmative. 
The SPEAKER pro tempore. As there was no record of the vote 
everybody is presumed to have voted in the affirmative. 
Mr. SAYLER. I have moved to lay the motion to reconsider on the 
table. 
The SPEAKER pro tempore. Does the gentleman from New York 
(Mr. Cox] yield for that motion ? 
Mr. COX, of New York. No, sir; I do not. 
Mr. SAYLER. I have the right to make the motion. 
The SPEAKER pro tempore. Not while the gentleman from New 
York is on the floor. 
Mr. SAYLER. He is not on the floor. 
The SPEAKER pro tempore. The gentleman from New York made 
a motion to reconsider the vote by which the main question was 
ordered, and while he was standing on the floor and while the Chair 
was stating the question, the gentleman from Ohio moved to lay that 
motion on the table. 
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Mr. SAYLER. Certainly I had the right to do so. 

Mr. COX, of New York. I had not yielded the floor. 

Mr. SAYLER. The motion to reconsider the vote by which the 
main question was ordered is not debatable. The gentleman could 
not debate it, and could not hold the floor for any other purpose. 

Mr. GARFIELD. The motion to reconsider the vote ordering the 
main question is not debatable, because the original motion was not 
debatable. 

The SPEAKER pro tempore. That is what the Chair was about to 
state. 

Mr. REAGAN. As soon as the motion was made by the gentleman 
from New York to reconsider I moved to lay that motion on the table. 

The SPEAKER pro tempore. The Chair will give his decision if the 
gentleman will suspend for a moment. On reflection, the Chair rec- 
ollects that the original motion is not debatable, and the gentleman 
from New York could not debate the motion to reconsider. The 
gentleman from Ohio [Mr. SayYLER] is therefore entitled to the floor 
to move to lay upon the table. 

Mr. COX, of New York. Then I have not the right to say a word 
on the question. [Cries of “ Order!” ] 

Mr. SAYLER. Not a particle of right. 

Mr. COX, of New York. I appeal from the decision of the Chair, 
and wish to be heard for a moment. 


Frye, 

Fuller, 

Gardner, 

Hale, 

Hamilton, 
Ilanna, 

Harris, Benj. W. 
Harris, John T. 
Hewitt, Abram 8. 
Hiscock, 
Hooker, 
Hunton, 
Hungerford, 
Jones, Frank 
Jones, John 8, 


Joyce, 


sallon, 
Banks, 
Bayne, 
Benedict, 
Bland, 
Bright, 
Buckner, 
Camp, 
Denison, 
Fort, 
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Keifer, 
Ketcham, 
Killinger, 
Knott, 
Lapham, 
Lathrop, 
Lindsey, 
Maish, 
Mayham, 
McCook, 
McKenzie, 
McMahon, 
Mitchell, 
Morgan, 
Morrison, 
Morse, 


Glover, 
Gunter, 
Harrison, 
Hazelton, 
Henkle, 
James, 
Knapp, 
Loring, 
Luttrell, 
Lynde, 


Neal, 
Overton, 
Patterson, G. W. 
Peddie, 
Potter, 
Powers, 
Randolph, 
Reed, 

Reilly, 

Rice, Americus V. 
Rice, William W. 
Robinson, G. D, 
Scales, 
Sexton, 
Southard, 
Sparks, 


NOT VOTING—42, 


Manning, 
Martin, 
McGowan, 
Money, 

Muller, 
Norcross, 
Pridemore, 
Pugh, 

Quinn, 
Robinson, M. 8. 


JUNE 15, 


Starin, 

Steuger, 
Thompson, 
‘Townsend, M. I. 
Townshend, R. W, 
Tacker, 

Turner, 

Turney, 

Veeder, 
Warner, 
Whitthorne, 
Wigginton, 
Williams, James 
Willis, Albert 8, 
Willits, 


Springer, 
Stephens, 

Swann, 
Thornburgh, 
Tipton, 

Van Vorhes, 
Walsh, 

Williams, Jere N, 
Wright. 


Mr. KENNA, 


I move to lay the appeal upon the table. 


ject is not debatable. 
The SPEAKER pro tempore. 


Mr. COX, of New York. 
would be debatable. 
I desire to understand the Chair. 

I demand the regular order of business. 


Mr. KENNA. 


It is not debatable. 
Is there a motion I could make which 
{Laughter.] [Cries of “ Order!” ‘ Order !’] 


tleman has no right to debate the motion to lay upon the table. 
The SPEAKER pro tempore. 
upon the table the appeal from the decision of the Chair. 


Mr. COX, of New York. 
gant appropriation. 


Mr. KENNA. 
upon the table. 


The regular order is a motion to lay 


There is no way of debating this extrava- 
[Cries of “‘Order!”’] 


I demand a vote on my motion to lay the appeal 


The motion was agreed to; and the appeal was laid on the table. 


The question recurred on the motion to lay on the table the motion 


to reconsider the vote by which the main question was ordered. 
The motion was agreed to. 


The question next recurred on the adoption of the report of the 


committee of conference. 
The SPEAKER pro tempore. 


Mr. BUTLER. 


The yeas and nays have been ordered. 


Will the Chair now state the question ? 
The SPEAKER pro tempore. 


The question is on the adoption of the 
report of the committee of conference on the river and harbor appro- 


priation bill, on which the yeas and nays have been ordered. 


The question was taken; and it was decided in the affirmative— 


yeas 150, nays 99, not voting 42; as follows: 
YEAS—150. 


Acklen, 
Aiken, 
Atkina, 
Baker, William H. 
Banning, 

sell, 
Bicknell, 
Bisbee, 

Bliss 

Bouck, 

Boyd, 
Brentano, 
Bridges, 
Brogden, 
Bundy, 
Burchard, 
Burdick, 
Butler, 

Cain 

Calkins, 
Caswell,' 
Chalmers, 
Claflin, 
Clark, Alvwah A. 
Clark of Missouri, 
Clark, Rush 
Cole, 

Conger, 
Cook, 

Covert, 

Cox, Jacob D. 
Crapo, 
Cravens, 
Crittenden, 
Culberson, 
Cummings, 
Cutler, 
Davidson, 


Aldrich, 
Bacon, 

Bagley, 

Baker, John H, 
Beebe, 
Blackburn, 
Blair, 

Blount, 

Boone, 


Davis, Joseph J. 
Dean, 

Deering, 
Dibrell, 
Dunnell, 
Dwight, 
Eames, 

Elam, 

Ellis, 
Ellsworth, 
Evans, lL. Newton 
Evins, Jobn H. 
Ewing, 

Felton, 

Forney, 

Foster, 
Franklin, 
Garfield, 
Garth, 

Gause, 

Gibson, 
Giddings, 
Goode, 
Hardenbergh, 
Harmer, 
Harris, Henry R. 
Hart, 
Hartridge, 
Hart ell 
Haskell, 
Hatcher, 
Hayes, 
Hendee, 
Henderson, 
Henry, 
Herbert, 
Hewitt, G. W. 
House, 


Hubbell, 
Humphrey, 
Hunter, 
Ittner, 
Jones, James T, 
Jorgensen, 
Keightley, 
Kelley, 
Kenna, 
Kimmel, 
Landers, 
Ligon, 
Lockwood, 
Marsh, 
McKinley, 
Metcalfe, 
Mills, 
Monroe, 
Muldrow, 
Oliver, 
O'Neill, 
Page, 


Patterson, T. M. 


Phelps, 
Phillips, 
Pollard, 
Pound, 
Price, 
Rainey, 
Rea, 
Reagan, 
Riddle, 
Robbins, 
Roberta, 
Robertson, 
Ross, 
Ryan, 
Supson, 


NAYS—69. 


Bragg, 

Brewer, 

Briggs, 

Browne, 

Cabell, 
Caldwell, J. W. 
Caldwell, W. P. 
Campbell, 
Candler, 


Can .on, 
Car lisle, 
Chittenden, 


Clarke of Kentuck 


Clymer, 
Cobb, 
Collins, 
Cox, Samuel 8, 
Danford. 


y, Dur 
E 


Sapp, 
Say a 

Schleicher, 
Shallenberger, 
Shelley, 

Singleton, 
Sinnickson, 
Smalls, 

Smith, A. Herr. 
Smith, William E. 
Steele, 

Stewart, 

Stone, John W. 
Stone, Joseph C, 
Strait, 
Throckmorton, 
Townsend, Amos 
Vance, 

Waddell, 

Wait, 

Walker, 

Ward, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, A. 8. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willis, Benj. A, 
Wilson, 

Wood, 

Wren, 

Yeates, 

Young. 


Davis, Horace 

Dickey, 

——. 
1am, 


Errett, 
Evans, James L. 
Finley, 


The sub- 


The gen- 


Freeman, Mackey, Slemons, 


So the conference report was adopted. 

During the vote, 

Mr. LIGON said: My colleague, Mr. WILLIAMS, is absent by leave 
of the House. 

Mr. LYNDE. I am paired with Mr. Lorina. If he were present, I 
would vote “no.” 

Mr. CRITTENDEN. My colleague, Mr. BLAND, is absent by reason 
of sickness. 

Mr. BENEDICT. I am paired with my colleague, Mr. Camp. If 
he were present, I would vote “no.” 

Mr. PUGH. Iam paired with Mr. Martin. If he were present, he 
would vote in the affirmative and I would vote in the negative. 

Mr. McGOWAN. Iam — with the gentleman from Arkansas, 
Mr. GUNTER. If he were here, I would vote “ay.” 

Mr. FORT. I am paired with Mr. MANNING, of Mississippi. 

Mr.CRAVENS. My colleague, Mr. GUNTER, is paired with Mr. Mc- 
GOWAN and Mr. SLEMONS is paired with Mr. FREEMAN. 

The vote was then announced as above recorded. 


INTERNAL REVENUE. 


The SPEAKER pro tempore. The House resumes, as in the Com- 
mittee of the Whole, the consideration of the bill (H. R. No. 4414) in 
relation to internal revenue. 

Mr. TUCKER. I demand the previous question on the amendment 
of the gentleman from Illinois, [Mr. TOWNSHEND. ] 

Mr. KNOTT. Iask the gentleman from Virginia to withdraw his 
demand for the previous question in order that I may make a remark 
or two, and then I will renew it. 

Mr. 'PUCKER. How long? . 

Mr. KNOTT. Five minutes. 

The SPEAKER pro tempore. The Chair will state that five minutes 
have already been occupied by the gentleman from Illinois in support 
of this amendment. 

Mr. KNOTT. I move to strike out the last word. 

The SPEAKER pro tempore. That motion has not been made. 

Mr. KNOTT. I ask the gentleman from Virginia to withdraw 
his demand for the previous question, so I may have five minutes. I 
have not trespassed much on the time of the House. 

Mr. TUCKER. The gentleman from Kentucky will see the im- 
portance of getting on with this bill. I will yield him two minutes. 

Mr. KNOTT. I shall not accept that. 

The question being put, the previous question was not ordered. 

The SPEAKER pro tempore. The gentleman from Kentucky [Mr. 
Knot] is entitled to the floor to offer an amendment. 

Mr. KNOTT. I move to strike out the last word. 

Mr. SAYLER. I ask that the amendment of the gentleman from 
Illinois [Mr. TowNSHEND] be again read. I do not think that any- 
body knows what it means. i 

The SPEAKER pro tempore. The Chair has caused it to be read 
twice. If there is no objection, he will direct it to be read again. 

There was no objection, and the amendment was again read. 

Mr. SAYLER. You may as well give up your tobacco revenue. 

Mr. McKENZIE, I desire to offer an amendment. 

The SPEAKER pro tempore. There is an amendment to the amend- 
ment already pending. The gentleman from Kentucky [Mr. Knott] 
has the floor. 

Mr. KNOTT. The discussions to which I have had the pleasure of 
listening on this floor for the last seven months have convinced me 
that if there is anything on this earth that the average member of 
Congress loves betier than he does the apple of his eye it is the horny- 
hantod laborer. The miser may gaze with rapture upon his hoards 
of shining metal; the young mother may feel the warm, rich floods 
of maternal affection welling up from her heart as she catches the 
first smile of her eldest born ; the young and buoyant bridegroom 
may feel every fiber of his being tingle with mingled emotions “i 
tenderness as he looks upon the gentle being whose trembling han 
he holds in his before the marriage-altar; but all such sentiments a 
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those dwindle into utter insignificance as compared with the profound 
and deathless affection which the average member of Congress feels 
for the laboring-man. [Laughter.] 

Sensible of this, sir, early in this session I offered a bill in pre- 
cisely the language of the amendment proposed by the gentleman 
frow Illinois, in order that this House might have an opportunity of 
doing something practical for the benefit of laboring-men. As the 
law now stands the producer of leaf-tobacco cannot sell a pound of 
it except to a licensed dealer. In my district there are a number of 
very poor producers, mostly colored, who raise from one hundred and 
fifty to two hundred and fifty pounds per annum, yet if one of them 
takes a few pounds of it to town on a Saturday to exchange for a 
pound or two of tea or afew pounds of coffee or sugar, or a few 
vards of calico for a dress for his wife or daughter, he is collared by 
the United States marshal, marched off to the Federal court, mulcted 
in a heavy penalty, and put in jail for it. 

Representatives of the people, you who desire to do something for 
those who produce our wealth have now an opportunity, if you see 
proper to remove this onerous and iniquitous burden from that class 
of your fellow-citizens for whose welfare so much solicitude is gen- 
erally expressed and so little really done, by voting for this amend- 
ment. 

Mr. SAYLER. Will the gentleman from Kentucky allow me to ask 
if he thinks that his laboring constituents should be exempted from 
the duty which everybody else is required to perform, that of paying 
the revenues required by the Government? 1 further ask if his prop- 
osition would not simply take away all possibility of deriving reve- 
nue from the growing of tobacco ? 

Mr. KNOTT. No, sir. 

Mr. SAYLER. Iam in favor of reducing the tax on tobacco, but 
not of allowing tobacco to cease to be a source of revenue. 

Mr. BRIGHT. This very law is destroying the production of the 
small farmer and increasing the monopoly in the hands of a few. 

Mr. SAYLER. I would like to be a small farmer myself if I could 
raise this product without having to pay any tax on if. 

Mr. BRIGHT. The poor man does not receive any benefit from it. 

Mr. SAYLER. There is a great deal of humbug in this talk about 
the poor man and the small farmer. 

Mr. BRIGHT. There isa great deal of oppression by the monop- 
olists. When the poor man comes before us asking for relief, be is 
generally crushed like a worm under foot. When the bondholder and 
monopolist appear to ask a favor, Congress is all complaisance. 

Mr. WRIGHT. I would like to know how many demagogues there 
are in the House now? [Laughter.] 

Mr. HARRIS, of Virginia. I hope the amendment will be adopted. 
As I have no time to discuss it, I desire to say that I indorse every 
word said by the gentleman from Kentucky [Mr. KNotTT] in regar 
to the unjust working of the present law; and I am willing to sta 
here all summer to repeal or modify it. 

Mr. KNOTT. I withdraw the pro forma amendment. 

Mr. MCKENZIE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend the sixth clause of section 3244 by adding thereto as follows : 

Provided, That the growers of tobacco be, and they are hereby, authorized to 
sell to consumers tobacco of their own growth or raising one thousand dollars’ 
wae annually without having first to obtain a license so to do, as now required 
»y law. 

Mr. McKENZIE. I simply desire to say that if I represented a 
constituency of tobacco buyers alone, instead of a constituency of 
tobacco producers, I should not have offered that amendment. I 
have offered it in the interest of the toiling producers, who are cer- 
tainly entitled to as many favors at the hands of this House as the 
buyers and manufacturers of tobacco. 

Mr. SAYLER. If the gentleman had felt that he was representing 
the interests of the revenues of the United States he would not have 
offered that amendment. 

The question was taken on the amendment offered by Mr. McKEN- 
ZIE as a substitute for the amendment of Mr. TOWNSHEND, of Illi- 
nois, and it was not agreed to. 


MESSAGE FLOM THE SENATE. 


« A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced thatthe Senate had passed the following resolution ; in which 
he was directed to ask the concurrence of the House: 

Resolved, (the House concurring,) That the time fixed by the two Houses of Con- 
pm for the final adjournment of the second session of the Forty-fifth Congress 
8 hereby extended to twelve o'clock meridian on Thursday, the 20th day of June 
current, and at that time the President of the Senate and the Speaker of the [louse 
of Representatives shall adjourn their respective Houses without day. 

The message further announced that the Secretary be directed to 
request the House of Representatives to return to the Senate the bill 
(H. R. No, 5137) to legalize the collection of head-moneys already paid. 

The message further announced that the Secretary be directed to 
notify the House of Representatives that a motion is being consid- 
ered in the Senate to rescind the resolution requesting the return to 
the Senate of the bill “ No. 1088, to provide for the revision and cor- 
rection of assessments for special improvements in the District of 
Columbia, and for other purposes,” and until further notice the Sen- 
ate does not request the return of said bill. 


ORDER OF BUSINESS. 
Mr. WADDELL. I rise to a privileged motion. For the first time 





since my service here the Senate of the United States has respectfully 
asked for a conferencecommittee and twenty-four hours have passed 
and it has not been appointed. I rose tomake the motion yesterday, 
and the Speaker refused to put it to the House, and said he would 
recognize another gentleman. We are reminded by the message just 
received that there is sucha body as the Senate of the United States. 

The SPEAKER pro tempore. The Chair will permit the regular 
Speaker of the House to dispose of that question. 

The SPEAKER, (resuming the chair.) The Chair desires to state 
that he notified the gentleman from Illinois [Mr. CANNON] that ho 
would be recognized immediately after the internal-revenue bill was 
disposed of. 

The Speaker pro tempore resumed the chair. 

Mr. WADDELL. Lrise to a privileged motion, and ask the House 
to accede to the request of the Senate for a committee of conference 
upon the post-route bill. 

The SPEAKER pro tempore. 


The present occupant of the chair 
cannot entertain that motion. 


INTERNAL-REVENUE BILL. 

Mr. PRIDEMORE. 
Clerk’s desk. 

The Clerk read as follows: 


I offer the amendment which I send to the 


And no producer of tobaceo shall be held liable for any tax upon leaf-tobacco 
paid for work or labor done upon his farm. 


Mr. PRIDEMORE. I will detain the House but amoment. I desire 
to say that I do not care what may be said by the gentleman from 
Ohio (Mr. SAYLER] against the laboring classes 

Mr. SAYLER. I have said nothing against the laboring classes. 

Mr. PRIDEMORE. Then I misunderstood you. 

Mr. SAYLER. I said nothing whatever against them. 

Mr. PRIDEMORE. The Recorp will show that; but I say that I 
do not hesitate to stand here and advocate the rights of men who have 
heretofore received but very little attention at the hands of this Con- 
gress. The men who produce tobacco and the men who labor for the 
producers are deprived, by your laws, from the interchange of an 
article which is necessary almost to the laborers who produce the 
large amount of tobacco that goes to the market, and it does seem to 
me that it is time that this Congress, which has time and again pro- 
fessed a warm feeling for the workingmen, for those who are so un- 
fortunate as to have to labor, should certainly be willing to extend 
to that class the privilege of chewing leaf-tobacco without paying 
a tax upon that which is produced by their own labor on the farm of 
him for whom they labor. Ihope, therefore, thatit will be the pleasure 
of the House to grant this privilege to them. It cannot affect the 
revenue, and it will be a great advantage to the laborers and to the 
farmers and will therefore add to the revenue. In this, I am aware, 
the producer’s interest differs from the dealer’s and manufacturer’s, 
but the latter class has long held the advantage, and I do hope justice 
may now be done. If, however, the producers are to bear all this 
burden it is hoped they will cease to produce the article that bleeds 
them to fatten others. They will, I trust, force from their representa- 
tives an open stand upon the clash of interests between farmer and 
dealer. 

Mr. SAYLER. Irepresent more laborers than the gentleman does, 
more men who work in connection with tobacco than the gentleman 
does, and I recognize perfectly the fact that all taxes are an oppres- 
sion upon the people ; but what I am contending for is that we shall 
diminish the amount of taxes, and thereby give more lucrative em- 
ployment to thousands of men who are laboring upon this product 
and collect the tax honestly. Now, the gentleman’s proposition would 
entirely deprive the Government of the revenue from tobacco, I rep- 
resent thousands of men who are engaged in the manufacture of 
tobacco. 

Mr. PRIDEMORE. Do you represent a solitary farmer? 

Mr. SAYLER. _ Yes; I represent more than one solitary farmer, 
though most of them I represent are not solitary. I represent men 
that raise tobacco, and I represent also the Government of the United 
States and its revenues. I stand here in the interest of a fair and 
honest collection of the revenues of the Government. [Applause. ]} 

Mr. BURCHARD. I demand the previous question upon the pend- 
ing amendment, and, when it has been disposed of, other amendments 
will be in order. 

The SPEAKER pro tempore. Does the gentleman demand the pre- 
vious question upon the paragraph ? 

Mr. BURCHARD. I do not, because there is an amendment which 
I think ought to be adopted. 

Mr. ATKINS. Will the previous question cut off the amendment 
of the gentleman from Virginia, [Mr. PRIDEMORE? } 

The SPEAKER pro tempore. No; not the amendment now pend- 
ing. 

Mr. BURCHARD. I desire to say that the pending amendments 
are opposed by the committee. 

Mr. VANCE. Can I not offer a substitute for the amendment ? 

The SPEAKER pro tempore. The Chair has ruled that amendments 
beyond the second degree are not in order. 

Mr. VANCE. Is not a substitute in order? 

The SPEAKER pro tempore. Not pending a demand for the pre- 
vious question. 
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Mr. SAYLER. If the previous question be not sustained then the 
gentleman can offer asubstitute. 

The previous question was seconded and the main question ordered. | 

The question was taken upon Mr. PRIDEMORE’s amendment; and it | 
Was not agreed to. 

The question recurred upon the amendment offered by Mr. Town- 
SHEND, of Illinois; and being put, there were ayes 45, noes not counted. | 

So the amendment was not agreed to. 

Mr. TUCKER. I offer the resolution which I send to the Clerk’s | 
desk. 

The Clerk read as follows: 


Resolved, That all debate on each one of the remaining sections of this bill and 
amendments thereto be limited to one minute 


Mr. CONGER. I raise the point of order that that cannot be done. 

Mr. SAYLER. It can be done by a suspension of the rules. 

Mr. CONGER. It cannot be done in advance of the reading of the 
paragraph. 

Mr. TUCKER. I move to suspend the rules and adopt the resolu- 
tion which I have offered. 

Mr. CONGER. Allow me to make one remark tothe gentleman. 

The SPEAKER pro tempore. This question is not debatable. 

Mr. CONGER. I donot want todebate it. The gentleman assured 
members of this Ilouse that among the first things that should be 
done was an effort to reconsider the amendment which was adopted 
to a previous clanse of this bill by which the transfer of suits from 
State courts to United States courts was prohibited. If the gentle- 
man is acting in good faith let that be done, or else we must resort to 
our parliamentary remedies, 

Mr. SAYLER. That proposition was made in good faith and will 
be carried out. 

Mr. CONGER. Let it be done now. 

Mr. TUCKER. When the gentleman from Michigan [Mr. CONGER] 
speaks of my acting in good faith he says that which would seem to 
intimate an imputation that I would not do so. The thing which I 
said should be done will be done as soon as this matter is disposed of. 

The SPEAKER pro tempore. Perhaps the gentleman from Virginia 
{ Mr. TucKER] had better yield now to the gentleman from Missouri 
{ Mr. CoLe] who has a proposition to offer. 

Mr. TUCKER. I will yield to the gentleman; but before he goes 
on I desire to say to my friends on this side and to all the friends of 
the bill that I trust unanimous consent will be given to the gentle- 


man from Missouri [Mr. CoLr] to offer the amendment which he de- | 


sires to propose. 

Mr. COLE. Iask unanimous consent to offer the amendment which 
I send to the Clerk’s desk. 

Mr. BEEBE. Let it be read 

The SPEAKER pro tempore. It will be read, after which objections 
will be in order. 

The amendment was read, as follows: 

Retarn to the ninth section and strike out the words inserted by the amend- 
ment of Mr. Vance, of North Carolina. 

The SPEAKER pro tempore. Is there objection to that amendment ? 

Mr. CALDWELL, of Tennessee. I object. 

Mr. SAYLER. Then I move to suspend the rules and agree to the 
amendment. 

The SPEAKER. The Clerk will report that portion of the bill 
which the amendment of the gentleman from Missouri [ Mr. CoLr] 
proposes to strike out. 

The Clerk reported section 9 as amended: 

Where any marshal or deputy marshal of the United States within the district 
for which he shall be appointed shall find any person or persons in the act of operat- 
ing an illicit distillery, it shall be lawfal for such marshal or deputy marshal to 
arrest such person or persons and take him or them forthwith before the most 
convenient jadicial officer named in section 1014 of the Kevised Statutes, who may 
reside in the county of arrest, or, if none, in that nearest to the place of arrest, to 


be dealt with according to the provisions of sections 1014, 1015, and 1016 of said 
Revised Statutes 


The following is the proviso added to the section on motion of Mr. 
VANCE: 


Provided, That wherever any internal-revenue officer or agent in the execution | 


of the internal-revenue laws is indicted for any criminal offense in any State court 


having jurisdiction of the case, the indictment or presentment shall not be removed | 


to any district or circuit court of the United States under the provisions of section 
643 of the Revised Statutes of the United States 


The SPEAKER pro tempore. The gentleman from Ohio [Mr. Say- 
LEK] moves to suspend the rules and agree to an amendment strik- 
ing out the proviso just read by the Clerk. 

Mr. ROBBINS. It is only to strike out the proviso? 

The SPEAKER pro tempore. To strike out the proviso only. 

Mr. VANCE. I want to raise the point of order that this section 
has been acted upon and passed. 

Mr. SAYLER. And I move to suspend the rules so as to return to 
the section and adopt the amendment offered by the gentleman from 
Missouri, (Mr. CoLr.] 

Mr. RANDOLPH. LI rise to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. RANDOLPH. I wish to know if the amendment seeks to strike 
out the entire section or only the proviso. 

The SPEAKER pro tempore. Simply the proviso. 

Mr. VANCE. As]I offered the proviso which it is proposed to strike | 
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out, I ask unanimous consent to make a statement which I think 


| ought not to be denied me. 


The SPEAKER pro tempore. For how long? 
Mr. VANCE. Not exceeding five minutes. 
— CONGER. If there can be five minutes to reply I will not 
object. 
Mr. SAYLER. We do not want any discussion. 
Mr. BURDICK. I object. 
Mr. VANCE. I think it is ungenerous to deny that to me. 
The SPEAKER pro tempore. The gentleman can ask leave to print 
his remarks in the Recorp. 
Mr. VANCE. Iwill doso; and I will say also that I hope God will 


| let me live to be heard on this floor in behalf of the suffering people, 


Mr. SAYLER. [I insist upon the regular order. 
The SPEAKER pro tempore. Is there objection to giving the gen- 


| tleman from North Carolina [Mr. VANCE] leave to have printed in 


the RecorpD remarks upon this subject ? 

There was no objection, and leave was granted accordingly. 

The following are the remarks of Mr. VANCE: 

Mr. Speaker, for two Congresses I have endeavored to change the 
statute which authorizes the removal of causes from State to Federal 
courts. As I have before stated to the House, the people have 
suffered much from this cause. It is clear that there is no authority 
vested in the Federal courts to try homicides; hence such trials are 
a mockery of justice. The people demand at the hands of Congress 
a repeal of this unjust and vicious statute. The internal-revenue bill, 
reported by Mr. BURCHARD, was the proper bill to put an amend- 
ment on to repeal said law. 

In a fair ay and no vote in the House the repeal was agreed to. 
The next day Mr. BurcHARD moved to strike out section 9 of the 
bill containing my amendment. I agreed that my amendment should 
be so modified as to apply only to criminal causes, and Mr. Ripp ix, of 
Tennessee, with my consent, offered a modification as suggested. The 
section passed as amended. Subsequently an amendment was put on 
the bill to reduce the tax on tobacco to sixteen cents per pound. Since 
then I have been frequently called on by a portion of the Virginia 
delegation, including especially Mr. TUCKER, to allow a motion to 
strike out my amendment. My colleagues and many eminent mem- 
bers from the South and some from the North advised me to so agree. 
I finally agreed, upon the positive assurance that the republicans 
would filibuster and prevent the bill from passing this session in 
any shape, to let the House take another vote, and if it was voted 
down the blame would not rest on me. 

Now, Mr. Speaker, I desire to say that, in my judgment, this trouble 


| has come upon my amendment from two causes. First, the delay in 


bringing on a vote on the bill to reduce the tax on tobacco, a delay 


| which has nearly ruined the country. With the majority in its favor 


it should have been passed months since. In this I am entirely free 


| from blame, as I have been constantly anxious to reduce the tax by 
| the passage of the bill. Second, the House committed a serious mis- 


take in fixing on 17th June to adjourn when so much remained to be 


| done, tying its own hands and leaving it unable to afford relief toa 


suffering country. I have therefore agreed that the House might vote 
again on this amendment, because I am assured that we will get noth- 
ing this session in the interest of the people in reducing the tax on 
tobacco unless it is voted out. 

If it is now voted out I shall renew the fight again with all the abil- 
ity I may possess. To show the feeling in the country on this subject, 
I make the following extract from the Charlotte Observer : 


A PRIVILEGED CLASS. 


“Ina republican government,” says the Charleston News and Courier, “ that any 
set of men should have any legal rights or any exemptions from the operations of 
law not accorded to each and every citizen of the country is an anomaly. It is 
contrary to the theory, inconsistent with the practice, and subversive of the spirit 
of true republicanism. If such privileged class, by inheritance, birth, breeding, 
education, refinement, and culture, exercise an elevating influence on the mass of 
the community, and are restrained by their own disposition and their own sense of 


| right and justice from trespassing on the rights of others, the inherent evil of this 


exception from general laws, which consists in its liability to abuse, escapes notice, 
and the privileged class make friends:and gain influence in the country which en 
ables them to maintain their special rights and immunities. If, on the other hand, 
the privileged class consists of ignorant, rude, and unthinking men, who take de- 
light in the use of their privileges to the annoyance and distress of all around them, 
then the heinousness of the evil is apparent and the good sense of the country is 
offended, and the indignation of the people is aroused against the few who bencfit 


| at the expense of the many.” 


This evil exists in its most aggravated form in the United States, in this Gov 
ernment that claims to be the model republic, the best government the world 


| ever saw. The privileged class is that of revenue officers, made so by section 615 
| of the Revised Statutes of the United States, which exempts them from the juris- 


diction of the State courts. These men everywhere are those who are willing to 


| become spies and informers, and in the South, since the war, they have been, for 
| the most part, political adventurers of the loweset grade from other States, ot 


natives who have lost the respect of the communities in which they live. These 
men, secure of never’ being tried except by those in thorough accord with them, 
have not hesitated to rob, to murder, and even to ravish, to say nothing of the in 
sults, brutalities, and thousands of minor outrages of which they have been guilty. 
From Virginia to Texas, for years, the cries of a helpless people have gone uP 
against the oppressions of these petty tyrants. The South, however, is powerless 


| no longer, and her representatives in the National Congress are even now proceed: 
| ing to strip these revenue raiders of their much-abused privileges. 


Section 9 of the revenue bill now before Congress relates to the right of revenue 
officers to arrest illicit distillers and carry them before a judicial officer ot = 
investigation of the charges against them. Mr. Vance, of North Carolina, took t . 
opportunity to offer an amendment repealing so much of section 643 of the Rev or 
Statutes as refers to the transfer of civil and criminal suits from State to Unite: 
States courts, and after much debate it was adopted. This was found, however. 
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to be going too far, as all that was wanted was to prevent these officers from com- 
mitting offenses against State laws and then transferring their cases, on their own 
atlidavit, to the United States courts, while Mr. VaNcr’s amendment prevented 


also the transfer of civil suits. Mr. Burcnakp, of Ilinois, then endeavored, by 
offering a substitate for the ninth section as amended, which was virtually the 
original section without the amendment, to defeat entirely the object Mr. V ance 
had in view. This, however, met with strong opposition. Mr. Mi.ts, of Texas, 
said that such a law authorized Federal officers to shoot down citizens with im- 
yunity ; that many citizens had already lost their lives and many were constantly 
feing their property on account of the oppressions of these Federal officers; and 
that to keep such a law upon the statute-book was only offering a reward for the 
perpetration of crime. Mr. Ripp.e, of Tennessee, offered an amendment tothe 
substitute, which, as adopted and modified, reads as follows, and will answer the 
purpose intended by the amendment of Mr. VANcE: 

That whenever a criminal offense has been committed by any internal-revenue 
officer or agent in the execution of the internal-revenue laws, and such oflicer or 
agent is afterward indicted for such offense in any State court having jurisdiction 
of the case, it shall not be removed to any district or circuit court of the United 
States under the provisions of section 643 of the Revised Statutes of the United 
States.’ ; ; ; 

This amendment formed part of the revenue bill as it went to the Senate, and it 
is said that the Senate will erase it before passing the bill. If it does the House 
should insist on its amendment, for it is the only immediate remedy for the most 
crying evil under which the country now suffers. No privileged class in any mon- 
archy is so obnoxious to the public welfare as is this class of revenue oflicers in this 
republican country. The immunity of any offender from trial in the courts of the 
State whose laws he has offended is an insult to the State, an injury to the people, 
and an incentive to the commission of crime by those to whom the privilege is ex- 
tended. 

The question was taken upon the motion of Mr. SayLeR to suspend 
the rules and agree to the amendment moved by Mr. COLE ; and (two- 
thirds voting in favor thereof) the rules were suspended and the amend- 
ment agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 

A bill (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers. _ 

The message also announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles : 

A bill (S. No. 1026) granting a pension to Ben Alsop ; 

A bill (S. No. 1284) creating the Utah and Northern Railway Com- 
pany acorporation in the Territories of Utah, Idaho, and Montana, 
and granting the right of way to said company through the public 
lands; and 

A bill (S. No. 1337) creating a board to be known as the Pacific 
Railroad commission. 

INTERNAL-REVENUE BILL. 


The House resumed the consideration, as in Committee of the 
Whole, of the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue. 

The SPEAKER pro tempore. The gentleman from Virginia [ Mr. 
TUCKER] now renews his motion to suspend the rules and adopt a 
resolution restricting debate. 

Mr. BURCHARD. [ask the gentleman to modify his proposition 
so that one minute’s debate may be allowed in favor and one against. 
Sometimes it may be necessary to say a word in reply. 

The SPEAKER pro tempore. Does the gentleman from Virginia 
modify his proposition ? 

Mr. TUCKER. No, sir; I think I will adhere to it as I have 
offered it. 

The resolution of Mr. TUCKER was agreed to, two-thirds voting in 
favor thereof. 

Mr. BURCHARD obtained the floor and said: I yield tothe gentle- 
man from Maine [Mr. Powers] that he may offer an amendment 
which is acceptable to the committee reporting the bill. 

Mr. POWERS. I move to amend as follows: 


Add to the eighth subdivision of said section 3244 the following : 
_ But nolumberman, planter, or farmer shall be required to pay any tax as a dealer 
in tobacco, forselling or furnishing tobacco to any persons or laborers while actually 


capiaped by him in his business as alumberman, planter, or farmer, and to none 
others. 


Mr. AIKEN. Mr. Speaker, since the House has had the internal 
revenue bill under consideration more than one member has inti- 
mated in his remarks that there were sections of the Union in which 
the people seemed to consider these revenue laws so inimical to their 
interests, thatthey assumed it a privilege, if not a duty, to resist their 
enforcement. Of course these insinuations were so many indirect 
assertions that there still lingered a disloyal sentiment among the 
States of the South, which pervaded the popular masses. 

Sir, no impression could be more erroneous. Perhaps the constitu- 
ency of no member upon this floor has been more frequently accused, 
yes, and punished, too, for infractions of these laws than those whom 
I have the honor to represent, and yet I assert boldly that no section 
of the country is populated by a more law-abiding loyal constituency 
than my own district. 

_ But, sir, they are loyal to the Government—both State and na- 
tional—and not to the republican party or those hirelings who obey 
the behests of its minions. I am satisfied that if the Administration 
cone see those creatures who execute the revenue laws in South Caro- 
na as we see them, they would repudiate them at first sight. They 
> not worthy of affiliation even with the republican party. Who 
5 ey are or where they came from few men seem to know or care. 

uflice it to say they are men of no character and destitute of every 


instinct of an honest heart. And yet such men are invariably chosen 
by the appointees of the President to execute these nefarious laws 
among a people upon whom they have been colonized. Remote from 
the appointing power and amenable to men higher in authority but 
of little more character than themselves, and aware of the fact that 
our revenue laws are ambiguous, at least in the letter, they throw 
aside every legal restraint and become a law unto themselves, often- 
times assaulting, robbing, and murdering their oppressed victims 
with impunity. 

Gentlemen say there is no necessity for the resolution offered by 
the member from Maine, [Mr. Powers, ] because it simply reasserts 
what is the law. If what the resolution proposes is existing law, it 
is not that law which is executed by the subalterns of the revenue 
department. Only two days ago I received the following letter from 
a farmer friend of character and integrity in South Carolina: 

Mr. Brayton, the collector of internal revenue for this State, has recently decided 
that it was a violation of the revenue laws for planters to keep tobacco for their 
hands, selling it to them without profit, to be paid for in the fall out of their share 
of the crops. As this is a very important matter to planters and their employés, I 
thought it best to write you upon the subject, 

This is the second time such a report has come from South Carolina 
to me, and when I first made inquiry about it I was told that the 
Commissioner of Internal Revenue has ruled that a farmer who buys 
a box of tobacco upon which the tax has been paid can without vio- 
lating law sellit to hisemployés. I have seen aruling to this effect in 
manuscript from the Treasury Department; but, sir, 1 would ask what 
is this official ruling worth if those to whom it is issued can and do 
violate it almost every day with impunity ? 

When I read the letter of the law 1am somewhat inclined to forgive 
these officials for their abuse of authority, for there is an ambiguity 
about it that should not be allowed to exist. There should be no law 
upon our statute-books which concerns the general public in their 
daily avocations that has sufficient lack of clearness about it to pre- 
vent a proper construction by the humblest citizen. I hold in my 
hand a pamphlet procured from the Treasury Department entitled 
Revised Regulations, concerning Taxes on Tobacco, Snuff, and Cigars, 
and on page 5 I find this paragraph : 

Farmers and planters for selling tobacco of their own production, or tobacco re- 
ceived by them as rent from tenants who have produced the same on their lands, 
are not required to pay special tax as dealers in leaf-tobacco, 

And yet, sir, the very next paragraph says: 

If, however, the farmer or planter shall sell directly to consumers, he becomes 
liable, as a retail dealer in lead tobacco, to the special tax of $500. 

And it is upon the construction of this latter clause that these dev- 
ils in human form presume to impose upon the ingenuous farmer, who, 
remote from any manufacturing establishment, frequently depends 
upon the leaf-tobacco grown upon his own land as a commodity with 
which to supply the wants of his employés. 

Sir, if the law exists to-day allowing farmers and planters to sell 
to their employés manufactured tobacco which they had purchased, 
and upon which the tax had been paid, or leaf-tobacco of their own 
raising, why does not the Commissioner so instruct his collectors? 1t 
is evident from the letter I have read he has not so instructed tho 
collector in South Carolina, and he may construe here in Washington 
till doomsday without exacting obedience from them unless he issues 
his orders directly to them, which he does not do, but awaits for the 
individual aggrieved citizen to appeal for a construction, and often- 
times red-tapeism prevents his complaints ever being heard. 

Mr. Speaker, our revenue laws may be all that this Congress de- 
sires them to be, but unless they can be more honestly administered 
and humanely executed, they will be a source of trouble for all time 
to come. I have characterized the men who executethem in my dis- 
trict as outlaws. Sir, they are worse ; they are a band of thieves and 
murderers. 

The editorial fraternity of South Carolina are a body of as honest, in- 
telligent, truth-loving citizens as can be found in the United States. 
Latterly, scarcely a paper received from that State but that narrates 
some desperate act committed by these men, not in accordance with 
law, but in defiance of law. Only as late as the 9th of the present 
month four of these revenue officials went to the house of a widow 
lady living in a mountainous section of the district I have the honor 
to represent, and brutally murdered her son, a young man of twenty 
years of age. 

I take the following extract from the newspaper published at the 
county seat of the county in which this deed was committed : 

It appears that the young man was standing, or rather leaning, against the door- 
facing when the revenue officers rode up, or walked up, (we believe they were 
walking,) and deliberately shot him dead on the spot, without a moment's warning 
or an intimation of their designs. The young man fell out of the door lifeless, 
when the officials said to his brother, ‘‘ Who have we shot!’ The reply was, “ You 
have shot my brother." The officers then turned and left the house, but concealed 
themselves on a small hill near the house in the brush, and remained there for some 
time, for what purpose is not known. They then went to the store of Mr. King, 
some four miles off, where they endeavored to hire a conveyance to Easley Station 
Mr. King told them that he could not carry them that evening, but if they would 
wait until morning he would carrythem. This they said they could not do, as they 
had business of importance to attend to and must go that night. They then hired 
one mule from him, and Kane rode rapidly for the station, passing through this 
place by a back way about dusk, and arriving at Easley just in time to take the 
nine o'clock train going North. He gave a negro ten cents to carry the mule to the 





livery-stable, with instructions to send it back to Mr. Bayliss Hendricks, at this 
place, where the officials had told Mr. King they desired the mule to ride to. 

It appears that two shots were fired at Ladd, the first taking effect and killing 
From this fact, and the fact that Kane rode off Mr. 


him, while the second missed. 





- 
a a 


nec ROC eR “OEE 


| ee eae 


ee eee 


Se 


el ee ee 


om 


OO (MS NTO RO OGIO LENA RE Nee 


ag. a OF et 


Tie aa at OR IRR ae acl 


Ne Oe RET OR VER Oe IRR SVR On > 


ae 


ea mee: 


oe 


PE EE eT a a a eT ati iret eee da dee 


ery A OE eee me 


joining county and delivered themselves up to the sheriff. 


A678 


King's mule and left immediately on the train, it is supposed he did the killing 
The other three went across the country toward Greenville on foot, and at this 
writing we know not where they are. 

It will be seen that the man who most probably did the shooting 
took the first train “ going North,” and no doubt to-day is here, assur- 
ing the Department of the impossibility of enforcing compliance with 
the revenue laws in that disloyal section. His confederates attempted 
also to leave the country, but later information advises me that see- 
ing a Ku-Klux in the trunk of every tree, they went only to the ad- 
If they 
are innocent officials, the surmise may at least be excited that they 
would have surrendered in the county in which they were attempt- 
ing to execute the law. 

Now that this House has stricken from the revenue bill the amend- 
ment of the gentleman from North Carolina, [Mr. VANCE,] the case 
which I have just recited may present an opportunity for a conflict of 
authority between the State and Federal court judges. That the 
United States judge will presume to attempt to transfer this case to 
his court for trial, I have no idea. That he would have done so two 
years ago, there can be no question. But, thanks to the invincible 
will of a brave and honest people, the State of South Carolina has 
been reconstructed upon a firm democratic basis, and no longer will 


a sordid and corrupt Federal judge be allowed to exercise arbitrary or | 


despotic power, as he has frequently done in the past. 

The judicial ermine has fallen upon pure and noble men in that 
State, and the vilest criminal need not fear but that he will get every 
consideration that the law allows. To say that these revenue officials 
will have justice done them would simply be insuring their speedy 
execution, in my opinion; and if resistance to their arbitrary exactions 
in the performance of their official duties be disloyalty, then, Mr. 
Speaker, my constituency are of all men most disloyal. 

The question being taken on agreeing to the amendment, there 
were—ayes 29, noes 41; no quorum voting. 

Mr. POWERS. I ask for a vote by tellers. This amendment 
simply proposes to declare specifically by law what is now the con- 
struction of the Department. 

Mr. RANDOLPH. This is class legislation. 

No quorum having voted, tellers were ordered; and Mr. POWERS 
and Mr. SAYLER were appointed. 

The House divided; but before the result of the division was an- 
nounced, 

Mr. POWERS withdrew the call for tellers. 

So the amendment was not agreed to. 

Mr. VANCE, I move to amend by inserting the following: 

Provided, That producers of tobacco shall be authorized to sell one hundred dol- 
lars’ worth of tobacco in the leaf, per annum, to consumers and others, free of tax. 


The Forty-third Congress, which wasa republican Congress, adopted 
an amendment similar to this. Now I hope my democratic friends 
will not go back on that; and I hope my republican friends will fol- 
low the example of their political friends in a former Congress. Let 
these poor people have the right to sell one hundred dollars’ worth of 
tobacco in the leaf. 

Mr. BANNING. Does the gentleman consider a republican Congress 
a good example to follow? [Laughter.] 

Mr. VANCE. In some thingsI do. When they vote in the interest 
of the poor people, I am in favor of following their example. 

The question being taken on agreeing to the amendment of Mr. 
VANCE, there were—ayes 48, noes 57; no quorum voting. 

Mr. VANCE. I call for tellers. 

Mr. RANDOLPH. Let us have the yeas and nays at once. 

The yeas and nays were not ordered. 

No quorum having voted on agreeing to the amendment, tellers 
were ordered ; and Mr. VANCE and Mr. Foster were appointed. 

The House divided; and the tellers reported—ayes 55, noes 57. 

So the amendment was not agreed to. 

Mr. SAYLER. I offer the following amendment, which I am sure 
will meet the approval even of gentlemen who oppose the reduction 
of the tobacco tax: 

Strike out in the amendment of Mr. Covent, already adopted, the words ‘“‘on 
and yt passage of this act” and insert ‘from and after the 1st day of Sep- 
tember Sie. 

This amendment makes the reduction of the tax take effect the 
ist of September next instead of taking effect at once, and thus will 
enable persons engaged in this branch of business to adapt their affairs 
to the change in the tax. 

Mr. O'NEILL. I move to amend the amendment by striking out 
“September” and inserting “ November.” 

Mr. SAYLER. Oh,no! If we postpone this reduction until Sep- 
tember, that will be long enough. 

Mr. FOSTER. I would like to amend by inserting “ 1890” instead 
of “1878,” 

Mr. O'NEILL. I presume the gentleman from Ohio [Mr. SAYLER] 
offered his amendment in good faith, as I have offered mine. I hope 
that the Ist day of November will be fixed as the time when this re- 
duction of tax shall take effect. A reduction of the tax from 24 cents 
to 16 cents per pound, to take effect so soon as the Ist of September, 
will work great injury and injustice to men who have sean of to- 
bacco on hand. I think they are entitled to at least four months’ 
notice of this change. 
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Mr. SAYLER. I have assurances that sixty days will be sufficient 
and my amendment allows more than sixty days. , 
Mr. O'NEILL. The bill will not take effect until the Ist of July. 

Mr. SAYLER. I call for the previous question. 

The previous question was seconded and the main question ordered, 

Mr. TUCKER. Is it in order to offer a further amendment ? 

The SPEAKER pro tempore. It is not. 

The question being taken on the amendment of Mr. O’NEILL, there 
were—ayes 32, noes 63; no quorum voting. 

Mr. O'NEILL. I call for tellers. This isa very important ques- 
tion. 

Mr. SAYLER. It is very important that the change in the tax 
should take effect as speedily as possible. Manufacturers and others 
interested ask only sixty days’ notice. 

No quorum having voted, tellers were ordered; and Mr. O’Nem. 
and Mr. SAYLER were appointed. 

The House divided ; and the tellers reported—ayes 55, noes 74. 

So the amendment to the amendment was not agreed to. 

The question recurred on Mr. SAYLER’s amendment. 

The House divided; and there were—ayes 66, noes 10, 

So the amendment was adopted. 

Mr. HARRIS, of Virginia. I offer the following amendment: 

That no license tax or special tax, as a dealer in leaf-tobacco, or as a retail dealer 
in leaf-tobacco, shall be assessed against, or collected from, any farmer or pi ter 
for selling or disposing of, to any person or persons, leaf-tobacco of his own , » 
duction, or tobacco received by him as compensation or rent from tenants, or othe; 
who have raised the same upon his lands, or lands under his control, to an amount 
and value not exceeding $200. 

Mr. BANNING. 
or three times. 

The SPEAKER pro tempore. 
ment. 

Mr. HARRIS, of Virginia. Mr. Speaker, in my country a small 
producer has no market for the sale of his tobacco without going to 
Lynchburgh or the city of Richmond. There are no buyers within 
reach for the small amount of tobacco raised by the small farmer, 
and it costs more than it is worth to take it to market. As they are 
compelled to send the tobacco one hundred and fifty miles to market, 
of course the expense is so great they are not able to realize any- 
thing from it. Leaf-tobacco requires the most delicate handling, and 
it cannot be handled properly without being sent to market in hogs- 
heads, and you cannot put less than one thousand pounds into a hogs- 
head. I hope in the interest of these small producers of tobacco the 
amendment will be adopted. 

The amendment was rejected. 

Mr. FOSTER. I offer the following amendment, to come in asa 
proviso to the amendment of my colleague : 


Provided, That the tax on tobacco shall be collected at the rate of twenty-four 
cents per pound until the year 1900. 


We have already voted that amendment down two 


This is not precisely the same amend- 


I hope this amendment at this stage of the question will be adopted, 
because it is perfectly evident this measure cannot pass this Congress 
at this session. I voted this morning against the proposition to post- 
pone the consideration of this question because I know it would result 
in the utter demoralization of the tobacco business in this country. I 
am satisfied if this measure is carried over to the next session it will 
result in disaster to the tobacco dealer and tobacco manufacturer all 
over this country, and therefore I appeal to gentlemen who favor 
thisamendment in the interest of revenue that this question be set- 
tled here now. 

Mr. SAYLER. That is what we propose to do by passing the bill 
before we adjourn. I want the gentleman to remember that fact. 

Mr. FOSTER. It is utterly impossible to pass it. 

Mr. MCMAHON. We will show you we can pass it. 

Mr. SAYLER. It is not impossible. 

Mr. MCMAHON. The gentleman-[Mr. Foster] pretends to speak 
for the tobacco growers; he does not represent any. 

Mr. FOSTER. I represent the interests of the whole people of this 
country —— 

Mr. MCMAHON. Then let the gentleman speak for the people and 
not pretend to speak for the tobacco growers or manufacturers whom 
he does not represent. 

Mr. KENNA. I ask the amendment be again read. 

The amendment was again read. 

The House divided ; and there were—ayes 51, noes 84. 

Mr. FOSTER demanded tellers. 

Tellers were ordered ; and Mr. Foster and Mr. VANCE were ap- 
pointed. 

The House again divided ; and the tellers reported—ayes 55, noes 
Mr. FOSTER. I demand the yeas and nays. 

Mr. SAYLER. The gentleman means to carry out his threat that 
we shall not pass this bill. 

Mr. FOSTER. You cannot pass it. 

The House divided; and there were—ayes 27. 

The SPEAKER pro tempore. Not a sufficient number to order the 
yeas and nays. 

Mr. FOSTER. I demand tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and nays were not ordered. 

So the amendment was rejected. 
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Acklen, 
Aiken 
Aldrich, 
Bagley 
Banks, 
Janning, 
Beebe, 
jlackburn, 
Blair, 
Bragg 
Brewer, 
Briggs, 
Browne, 
Burebard, 
Burdick, 
salkins, 
‘ampbell, 
‘andler, 
‘annon, 
‘aswell, 
shalmers, 
latlin, 
lark, Alwah A. 
sole 
tonger, 
Sook, 
overt, 
‘ox, Samuel 8. 
‘rapo, 
‘ummings, 
‘utler, 
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Dean, 

Deering, 
Denison, 
Douglas, 
Dunnell, 
Dwight, 
Eames, 

Eden, 

Elam, 

Ellis, 
Ellsworth, 
Erreté, 

Evans, James L. 
Evins, John H, 
Finley, 

Frye, 

Gardner, 
Garfield, 
Gause, 
Hamilton 
Hardenbergh, 
Harris, Benj. W. 
Harrison, 
Hart, 
Hartridge, 
Haskell, 
Hayes, 
Hendee, 
Hlenderson, 
Henry, 

Hewitt, Abram 8S. 


Humphrey, 
Ittner, 
James, 
Jones, Frank 
Jones, James T. 
Joyce, 
Keightley, 
Ketcham, 
Kimmel, 
Landers, 
Lapham, 
Lathrop, 
Lindsey, 
Lockwood, 
Maish, 
Marsh, 
McKinley, 
Metcalfe, 
Mills, 
Mitchell, 
Morrison, 
Morse, 
Muldrow, 
Norcross, 
Oliver, 
Overton, 
Patterson, G 
Patterson, T. 
Phillips, 
Pound, 
Powers, 


Rice, William W. 
Robbins, 
Robinson, G. D. 
Ross, 

Sampson, 

Sayler, 
Shallenberger, 
Singleton, 
Sinnickson, 
Smith, A. Herr 
Starin, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
Thompson, 
Townsend, Amos 
Townsend, M. L. 
Tucker, 

Wait, 

Walker, 

Ward, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, A. S. 
Williams, James 
Willis, Albert 5. 
Wood, 

Wren 


Wright. 
Danford, 


Hunter, Price, 
Davis, Horace 


Hunton, Reilly, 

NOT VOTING—. 
Manning, 
Martin, 
Mayham, 
McCook, 
McGowan, 
McMahon, 
Money, 


Baker, John H. Gibson, 
Baker, William H. Giddings, 
Jallou Glover, 
Bayne, Goode, 
Jenedict, Gunter, 
sisbee, Hale, 
Bland, Hanna, 
Blount, Hazelton, Monroe, 
Bouck, Henkle, Muller, 
Buckher, Hiscock, Neal, 
Bundy, Hooker, Page, 
Butler, House, Peddie, 
Camp, Hubbell, Potter, 
Clark, Rush Hungerford, Pugh, 
Collins, Jones, John 8S. Quinn, 
Cox, Jacob D. Keifer, Rainey, 
Davidson, Kelley, Reed, 
Eickhoff, Knapp, 
Evans, 1. Newton Knott, 
Ewing, Loring, 
Fort, Luttrell, 
Foster, 
Freeman, 


Schleicher, 

Sexton, 

Slemons, 

Springer, 

Stenger, 

Stephens, 

Stewart, 

Swann, 

Thornburgh, 

Tipton, 

Van Vorhes, 

Veeder, 

Waddell, 

Walsh, 

Warner, 

Williams, Andrew 

Williams, C. G. 

Rice, Americus V. Williams, Jere N. 

Roberta, Williams, Richard 

Robertson, Willis, Benj. A. 

Robinson, M. 8. Willits. 

Lynde, Ryan, 

Mackey, Sapp, 

So the amendment was not agreed to. 

During the roll-call the following announcements were made: 

Mr. PUGH. Iam paired with Mr. MARTIN, of West Virginia. 

Mr. RYAN. Iam paired with Mr. SterneEns, of Georgia. 

Mr. CLARK, of Iowa. Iam paired with Mr. McManon. 

Mr. JONES, of Ohio. I am paired with Mr. BLAND, of Missouri. 

Mr. MCGOWAN. Iam paired with Mr. GUNTER. 

The result of the vote was then announced as above stated. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed the following bill, with an amend- 
ment, in which he was directed to ask the concurrence of the House: 

A bill (H. R. No, 4336) making appropriations for the construction, 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes, 

The message further announced that the Senate had passed bills 
and a joint resolution of the House of the following titles: 

A bill CH. R. No. 720) for the relief of John Eaton; 

A bill (H. R. No. 2396) for the relief of John E. Williamson ; 

A bill (H. R. No. 3980) to confirm the title to the northeast quarter 
of the northwest quarter of section 7, township 81 north, range 4 east 
of the fifth principal meridian, Clinton County, Iowa; 

A bill (H. R.No. 5053) to provide for the expenses of the select com- 
mittee on the alleged frands in the late presidential election ; and 

A joint resolution (H. R. No. 169) authorizing the payment of the 
accounts of Lieutenant James T. Leavy, an insane officer. 

The message further announced that the Senate had passed a bill 
of the following title, in which he was directed to ask the concur- 
rence of the House: 

A bill (S. No. 1192) to authorize the leasing of a portion of the mili- 
tary reservation of New San Diego, in the State of California. 

INTERNAL REVENUE. 

The House, as in Committee of the Whole, resumed the considera- 
tion of the internal-revenue bill. 

Mr. TUCKER. I offer this amendment: 

That subdivision 6 of said section 3244 of the Revised Statutes be, and is here 
by, amended by adding to said subdivision as follows: 

Provided, 1t shall be lawful for any licensed manufacturer of cigars to purchase 
leaf-tobacco of any licensed dealer or other licensed manufacturer in quantities 
less than the original package for use in his own manufactory exclusively. 

The SPEAKER pro tempore. The Speaker of the House, with the 
consent of the gentleman from Virginia, [Mr. TUCKER, } will now re- 
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sume the chair for the purpose of bringing before the House for its 
action some matters that should receive immediate consideration. 

Mr. TUCKER. I will yield for that purpose. 

The SPEAKER pro tempore. The amendment of the gentleman 
will be considered as pending, and will be voted on when the consid- 
eration of the internal-revenue bill is again resumed. 

ORDER OF BUSINESS, 

The SPEAKER. There are one or two matters of importance which 
should be attended to at this time, and the Chair asks permission of 
the House that the pending measure be temporarily laid aside. 

There was no objection. 

POST-ROUTE BILL. 

Mr. CANNON, of Illinois. I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON, of Illinois. I move that the House accede to the 
request of the Senate for a committee of conference touching the )il! 
(H. R. No. 4286) to establish post-routes in the several States therein 
named. 

The motion was agreed to. 

Mr. CANNON, of Illinois, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


FINAL ADJOURNMENT OF SESSION. 


Mr. WOOD. Irise to a privileged question, and call up the con- 
current resolution from the Senate proposing to postpone the day of 
final adjournment of the present session. 

The resolution of the Senate was read, as follows: 

Resolved, (the House concurring,) That the time fixed by the two Houses of Con- 
gress for the final adjournment of the second session of the Forty-fifth Congress 
is hereby extended to twelve o'clock meridian on Thursday, the 20th day June, 
current, and at that time the President of the Senate and the Speaker of the House 
of Representatives shall adjourn their respective Houses without day. 

Mr. WOOD. Believing that it is possible for us to adjourn at an 
earlier period than the day fixed in the resolution of the Senate, I 
move that the House non-concur in the resolution. 

Mr. HALE. That is right. 

Mr. WOOD. And on that motion I call the poles question. 

The previous question was seconded and the main question was 
ordered. ° 

The SPEAKER. The question is upon the motion of the gentle- 
man from New York [Mr. Woop] to non-concur in the resolution of 
the Senate which has just been read. 

Mr. HANNA. I call for the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. AIKEN. If the majority of the House shall vote “ no,” what 
will be the result ? 

The SPEAKER. Then the resolution of the Senate will be open to 
amendment or concurrence. This vote is on non-concurrence, 

Mr. BURCHARD. The usual form of putting the question is on 
concurrence. 

The SPEAKER. By unanimous consent, the gentleman from New 
York [Mr. Woop] can modify his motion. 

Mr. WOOD. If the House will give me a moment, I will endeavor 
to explain the reason for the motion which I have made. I believe 
it is entirely within our power to pass all the necessary legislation 
now pending before Congress by Monday night or certainly Tuesday 
morning next. And I believe that if we now concur in the resolution of 
the Senate, when Thursday comes the Senate will again ask us for post- 
ponement. I believe that if we make the proper effort we can get 
through all necessary legislation by Monday night or Tuesday morn- 
ing, and therefore I have moved to non-concur in the resolution of 
the Senate. 

Mr. WADDELL. I object to debate. 

Mr. VANCE. Is it not in order to move to concur in the Senate 
resolution ? 

The SPEAKER. That is not now in order, because the main ques- 
tion has been ordered upon the motion to non-concur. 

Mr. WADDELL. Is there any such motion known to parliamentary 
law as to non-concur ? 

The SPEAKER. That motion, if carried, will be a practical disa- 
greement between the two Houses. 

Mr. WADDELL. Is not the proper motion a motion to concur! 

Mr. CRITTENDEN. There is a misunderstanding in this part of 
the House as to what motion is now pending. : 

The SPEAKER. It is the motion of the gentleman from New York 
[Mr. Woop] to non-cencur in the resolution of the Senate postponing 
the day of final adjournment until Thursday next. 

Mr. WADDELL. I move to concur in the Senate resolution. 

The SPEAKER. The previous question has been seconded and the 
main question ordered on the motion of the gentleman from New 
York [Mr. Woop] to non-concur. 

Mr. BEEBE. d the yeas and nays have been ordered on that 
motion. 

The SPEAKER. Certainly. 

Mr. WADDELL. That is a motion unknown to the rules of the 
House. P 

Mr. BANKS. I would suggest to the gentleman from New York 
(Mr. Woop] that if he desires a shorter time he could propose a0 
amendment to the resolution. 
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Mr. BEEBE and others called for the regular order. 

Mr. ATKINS. I desire to make an inquiry of the gentleman from 
New York, [Mr. Woop.] I would like to know what information he 
has from the Senate in regard to the fate of the sundry civil appro- 
priation bill. Iam informed by gentlemen who belong to the Com- 
mittee on Appropriations of the Senate that they cannot report that 
pill before next Tuesday morning. 

Mr. EDEN. They can do it if they try. 

Mr. ATKINS. They ought to know best. 

Mr. BEEBE. I object to debate. [Cries of “ Vote!” “ Vote!”] 

Mr. WADDELL. [rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. WADDELL. The question as now submitted to the House is 
not known to parliamentary law. 

The SPEAKER. The motion was not objected to at all when sub- 
mitted. The House can express its opinion upon the subject one way 
as well as another. 

Mr. WADDELL. I move to concur in the Senate resolution. 
House can vote it down if they desire. 

The SPEAKER. The main question was ordered upon the motion 
to non-concur, and that cuts off all amendment. 

The question was taken ; and there were—yeas 143, nays 110, not 
voting 38; as follows: 


The 








YEAS—143. 
Aldrich, Cummings, James, Price, 
Bacon, Cutler, Jones, Frank lainey, 
Bagley, Danford, Jones, John 8S. Randolph, 
Baker, John H. Davis, Horace Jorgensen, Rea, 
Baker, William H. Dean, Joyce, Reed, 
Ranks, Deering, Keifer, Reilly, 
Bayne, Denison, Keightley, Rice, William W. 
Beebe, Dwight, Killinger, Robinson G. D 
Benedict, Eames, Landers, Ross, 
Bisbee, Eden, Lathrop, Ryan, 
Blair, Eickhoff, Lindsey, Sampson, 
Bliss, Ellsworth, Lockwood, Shallenberger, 
Bouck, Errett, Loring, Sinnickson, | 
Boyd Evans, I. Newton Lynde, Smalls, 
Brentano, Evans, James L. Maish, Smith, A. Herr 
Brewer, Fort, McCook, Sparks, 
Bridges, Foster, McGowan, Starm, 
Briggs, Franklin, McKinley, Stone, John W. 
Browne, Frye, Metcalfe, Stone, Joseph C. 
Burehard, Fuller, Mills, Thompson, 
Burdick, Gardner, Mitchell, Townsend, Amos 
Cain, Hale, Monroe, Townsend, M. I. 
Calkins, Hanna, Morgan, Turney, 
Cannon, Hardenbergh, Morrison, Veeder, 
Chittenden, Harris, Benj. W. Morse, Wait, 
Clefin, Hart, Muller, Warner, 
Clark, Alvah A. Hayes, Neal, Watson, 
Clark, Rush Hendee, Norcross, White, Harry 
Clymer Henderson, O'Neill, White, Michael D. 
Cobb, Henry, Overton, Williams, Andrew 
Cole, Hewitt, Abram 8. Page, Williams, C. G. 
Collins, Hewitt, G. W. Patterson, G. W. Willis, Benj. A. 
Conger, Hiscock, Peddie, Willits, 
Covert, Humphrey, Pollard, Wood, 
Cox, Jacob D. Hungerford, Potter, Wright. 
Crapo, Hunter, Powers, 
NAYS—110. 
Acklen, Davis, Joseph J. Herbert, Sayler, 
Aiken, Dibrell, Hooker, Scales, 
Atkins, Dickey, House, Schleicher, 
Banning, Douglas, Hunton, Shelley, 
Bell, Dannell, Ittner, Singleton, 
Bicknell, Durham, Jones, James T. Smith, William E. 
Blackburn, Elam, Kelley, Southard, 
Blount, Ellis, Kenna, Springer, 
Boone, - Evins, John H. Ketcham, Steele, 
Bragg, Ewing, Kimmel, Stenger, 
Bright, Felton, Knott, Strait, 
Brogden, Finley, Lapham, Throckmorton, 
Butler, Forney, Ligon, Townshend, R. W. 
Cabell, Freeman, Marsh, Tucker, 
Caldwell, John W. Garth, Mayham, Turner, 
Caldwell, W.P. Gause, McKenzie, Vance, 
Campbell, Gibson, McMahon, Waddell, 
Candler, Giddings, Muldrow, Walker, 
Carlisle, Goode, Phelps, Ward, 
Caswell, Hamilton, Phillips, Whitthorne, 
Chalmers, s Harmer, Pound, Wigginton, 
Clark of Missouri, Harris, Henry R. Pridemore, Williams, Richard 
Clarke of Kentucky, Harris, John T. Reagan, Willis, Albert S. 
Cook, Harrison, Rico, Americus V. Wilson, 
Cox, Samuel 8. a Riddle, Yeates, 
Cravens, Hartzell, Robbins, Young. 
Crittenden, Haskell, Roberts, 
Culberson, Hatcher, Robertson, 
NOT VOTING—33. 

Ballou, Henkle Pugh, Tipton 
Bland, Hubbell, ion Vin Vorhes, 
Buckner, Knapp, binson, M. S. Walsh, 
Bundy, Luttrell, Sapp, Welch. 
ae Mackey, Sexton, Williams, A. S. 
Davideon, Manning, Slemons, Williams, James 
rarfield, Martin, Stephens, Williams, Jere N. 
Glover, Money, Stewart, Wren. 
Gunter, Oliver, Swann, 
Hazelton, Patterson, T.M. Thornburgh, 

So the motion to non-concur in the resolution of the Senate was | 
agreed to. 

a the roll-call the followin announcements were made: 

t. ROBERTS. My colleague, Mr. WALSH, is detained from the 

House by sickness. 





Mr. PUGH. 
Mr. MARTIN. 
vote “ ay.” 

Mr. BOUCK. The gentleman from New York, Mr. BuNDY, is paired 
with the gentleman from Georgia, Mr. STEPHENS. 

The result of the vote was announced as above stated. 

Mr. WOOD moved to reconsider the vote just taken; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


I am paired with the gentleman from West Virginia, 
If he were present, he would vote “no” and I shoulé 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee 
of conference on the bill making appropriations for the support of 
the Army. 

PRESIDENTIAL TITLE. 

Mr. KNOTT. I rise to a question of privilege. The House yester- 
day was kind enough to accord to me the privilege of presenting my 
views with regard to a resolution reported from the Committee on 
the Judiciary. I respectfully ask the attention of the House. 

The SPEAKER. If the gentleman will send forward his statement 
it will be printed. 

Mr. KNOTT. Mr. Speaker, I do not care particularly about it my- 
self, but a number of gentlemen have desired that it should be read, 
I ask the privilege of reading it. 

The SPEAKER. The majority report was read. 

Mr. CONGER. There is so much confusion we do not understand 
what is the propositéon before the House. 

The SPEAKER. The gentleman from Kentucky [Mr. Knorr] de- 
sires that his views as a minority of the Committee on the Judiciary 
upon the resolution reported yesterday may now be read. The House 
granted unanimous consent that this minority report should be pre- 
sented. 

Mr. KNOTT, (having taken a place at the Clerk’s desk.) Mr. Speaker, 
it is with unfeigned regret——- 

Mr. PAGE. I hope we sha! have order before the gentleman from 
Kentucky proceeds. 

The SPEAKER. The Speaker came into the chair upon the under- 
standing with the gentleman from Virginia [Mr. TUCKER] that the 
two matters then suggested should be the only matters considered ; 
but the Chair is at a loss to know how to avoid this. 

Mr. TUCKER. I understand that the gentleman from Kentucky 
[Mr. CARLISLE] vacated the chair simply for the purpose of having 
the question of final adjournment considered. 

The SPEAKER. That is correct. 

Mr. TUCKER. No one would hear with greater pleasure than my- 
self the report (very able, I doubt not) of my friend from Kentucky; 
but our time is very precious for the consideration of the internal- 
revenue bill; and Iam constrained therefore, if this proceeding re- 
quires unanimous consent, to object to the reading of the report. 

The SPEAKER. The Chair thinks that, as the consideration of 
the internal-revenue bill was interrupted, and the chair vacated by 
the Speaker pro tempore upon an understanding with the House, it is 
in good faith that the understanding should be adhered to; but the 
Chair will recognize the gentleman from Kentucky [Mr. KNotr] later 
in the day. 

Mr. KNOTT. I had sought the present moment because, as a num- 
ber of gentlemen are aware, I am notin very good health, and desire 
to leave the Hall as soon as possible. 

Mr. ROBBINS. I hope permission will be granted to the gentle- 
man to print his report. 

Mr. HARTRIDGE. Yesterday, when I presented the report of the 
majority of the Committee on the Judiciary, I stated that the chair- 
man of the committee was confined to his bed by illness or he would 
then have presented the report. 

If he had been able then to present it, it would have been read 
either by himself or by the Clerk. I trust the House will accord to 
him the courtesy of being heard to-day, as he was detained yesterday 
from the House by illness. 

The SPEAKER. The Chair has no objection, but he wishes the 
House to understand the circumstances under which he assumed the 
chair. If the House is content, the Chair certainly is. 

Mr. TUCKER. I have no objection in the world to the gentleman 
from Kentucky having some time yielded to him for reading this 
report ; I shall be glad to hear it read by him; but I cannot, looking 
to the interests involved in this bill, give way to it at this time. 

Mr. SPRINGER. Do I anderstand this requires unanimous con- 
sent? 

The SPEAKER. The Chair has stated the circumstances under 
which he assumed the chair by consent of the gentleman from Vir- 
ginia, (Mr. TucKER.] It was with the agreement that as soon as the 
adjournment resolution was disposed of the gentleman from Ken- 
tucky would resume the chair, and the House, as in Committee of 
the Whole, would proceed with the consideration of the internal- 


. 


| revenue bill. 


Mr. KENNA. I rise to a parliamentary inquiry. I submit it could 
not put the Chair in a false position to yield under the circumstances 
to a privileged report. 

The SPEAKER. The Chair is perfectly willing to yield to the gen- 
tleman from Kentucky, but he wishes to act in good faith to the 
House. 
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Mr. ITTNER. I ask that my vote on the question of adjournment 
be recorded in the negative. 

There was no objection, and it was ordered accordingly. 

Mr. WOOD. I think it was the understanding yesterday on all 
sides of this House that the gentleman from Kentucky, when he re- 
covered from his indisposition, should be heard in submitting his 
minority report. It was tantamount to unanimous consent, and I 
hope the House will hear him. 

The SPEAKER. The Chair will hear him with pleasure, if the 
House consents. 

Mr. SPRINGER. If there be objection, I move to suspend the rules, 
in order that the gentleman from Kentucky may proceed with the 
reading of the minority report. 

Mr. ROBBINS. I object. 

Mr. WILLIAMS, of Oregon. 
object. 

Mr. SPRINGER. I move, then, to suspend the rules. 

Mr. TUCKER. Does the Speaker understand me as having yielded ? 
I cannot yield. 

Mr. SPRINGER. I move to suspend the rules in order to receive 
the minority report from the Committee on the Judiciary. 

Mr. PRIDEMORE. I demand a division. 

The House divided; and there were—ayes 144, noes 34. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended in order to allow Mr. KNorr to present the minority report. 


If it requires unanimous consent, I 


PRESIDENTIAL TITLE. 


Mr. KNOTT read from the Clerk’s desk the following minority 
report from the Committee on the Judiciary: 


Views of J. Procror Knort, minority of the Committee on the Judiciary of the 
House of Representatives of the United States of America, dissenting from the 
report of said committee on House bill No. 4315, entitled “ A bill to provide a 
mode for trying and determining by the Supreme Court of the United States the 
title of the President and Vice-President of the United States to their respective 
offices when their election to such oflices is denied by one or more States of the 
Union 


It is with unfeigned regret that the undersigned finds himself unable to concur 
in the conclusions embraced in the resolution reported by the Committee on the 
Judiciary orin the reasoning by which those conclusions seem to have been reached ; 
and that regret is materially heightened by a profound deference to the superior 
judgment of his colleagues and a painful diffidence of his own opinions when op- 
posed to theirs. The questions involved, however, are of such extraordinary in- 
terest and gravity, and the consequences of whatever action Congress may take 
thereon must necessarily be so important in their relations to the future history, 
if not to the present administration, of the Federal Government, he feels con- 
strained to ask a calm and impartial consideration of the following views, however 
ill digested and imperfect a careful examination may show them to be. 

rhe great underlying question to be determined in this discussion is not the one 
which the committee seem to consider paramount to all others. It is not merely 
whether the present incumbents of the Presidency and Vice-Presidency of the 
United States shall be disturbed in their enjoyment of the exalted official positions 
they respectively occupy. It has a wider range and reaches an infinitely pro- 
founder depth than this. Itis true that it may incidentally affect the title of a 
couple of citizens to the honors and emoluments of certain high and important 
offices now claimed by them, but it also involves the dignity and sovereignty of 
thirty-eight independent and coequal States, as well as the rights and liberties of 
over forty millions of people. Its correct determination might lead to a peaceful 
and satisfactory solution of an existing controversy, the most remarkable, per- 
haps, that has ever challenged the attention of civilized men; yet it extends far 
beyond the present hour and affects the destinies of generations yet unborn. It 
may be pushed aside now, through party or personal considerations, but “it will 
not down at your bidding.” It will recur again and again until the grandest Re- 
public that ever cheered the drooping aspirations of humanity shall cease to be 
numbered among the political powers of the earth. 

That momentous question is: whether under a government which was designed 
to be, and which stands pre-cminent among all others ever ordained among men 
as a government of law, there is any one whose rights are above and whose dig- 
nity is beyond the reach of law; whether one who may have been wrongfully in- 
ducted into the highest executive magistracy of this great Union of republics, 
either by mistake or through the fraudulent machinations and felonious practices 
of a handful of political buccaneers, can he removed from that position, elevated 
as it is, through the peaceful methods of the law; or whether “‘ the round and top 
of sovereignty " which he has assumed can only be stripped from his brow by the 
strong hand of physical force. 

Such is a fair statement of the most important question involved in the resolu- 
tion reported by the committee, which is substantially a proposition that the chosen 
representatives of the people shall gravely and deliberately announce to the world 
in an official form that the title of one who has been, or may be, formally inducted 
into the office of President or Vice-President of the United States, although in 
open violation of the plainest provisions of the Constitution, cannot be legally 
questioned by any authority or in any peaceful method whatever save upon im- 
= hment, which can only take place when the incumbent has been guilty of some 

1igh crime or misdemeanor; that he can hold the office not only in utter contempt 

of the fundamental law of the land, but in defiance of the will of the people, un- 
less by a successful appeal to arms they may expel him from the high position he 
has illegally assumed; that his right to it cannot be determined either by Congress 
or in the quiet forum of justice according to established principles of law, but if 
questioned at all the issue must be remmitted to the bloody arena of civil war to 
be settled amid the fierce clash of contending armies. 

That this is not placing the proposition of the committee in too strong a light 
the language of the resolution will itself attest. It 1s as follows: 

“ Resolved, That the two Houses of the Forty-fourth Congress having counted 
the votes cast for President and Vice-President of the United States, and having 
declared Rutherford B. Hayes to be duly elected President, and William A. Wheeler 
Vice-President, there is no power in any subsequent Congress to reverse that dec- 
laration, nor can any such power be exercised by the courts of the United States, 
or any other tribunal that Congress can create under the Constitution.” 

A fair analysis of this resolution exhibits the following propositions : 

I. That Congress has the constitutional power not only to count the electoral 
votes cast for President and Vice-President of the United States, but to declare 
who has been elected to each of those offices. 

II. That when Congress has once declared who has been elected President or 
Vice-President that declaration is final and conclusive, neither any subsequent 
Congress nor any court of the United States, nor any tribunal that Congress may 
have the power under the Constitution to create, having any authority whatever to 
reverse that declaration. From which it must result as a necessary corollary: 

Ill. That the mere declaration of the two Houses of Congress that a particular 
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person had been duly elected President or Vice-President would invest him with 
a complete title to such oflice, whether be possessed a single constitutional qual 
ification therefor or had in fact been elected thereto or not; and consequently, if 
the people should not see proper to submit quietly to the fraud upon their rights 


and the violation of their Constitution, their only remedy would be in a resort to 


arins 

Whether these propositions are true or not is certainly a question worthy of tho 
most serions consideration ; for, if they are true, they unquestionably present a 
most singular and alarming anomaly in the Constitution of a Government ordained 
by a great and free people to establish justice,to insure domestic tranquillity, and 
secure the blessings of liberty to themselves and their posterity. } 

Indeed the bare suggestion of the proposition that the majesty of the law cannot 
be iuvoked in any manner to oust a fraudulent incumbent from any office into 
which he may have been foisted in defiance of its highest mandates, would seem 
to be suflicient to indicate the propriety of examining it with somewhat more than 
ordinary particularity. The undersigned would therefore respectfully invite at 
least a brief attention to the premises from which this startling conclusion seems 
to have been drawn. 

It is assumed in the first place, both in the resolution and the accompanying re 
port, that the two Houses of Congress have not only the power to count the electo 
ral votes, but to * declare’ who has been elected President and who Vice-President, 
and such “declaration,” whether true cr false, whether made through mistake or 
procured by fraud, is conclusive and settles the question as to the validity of the 
title of those whom they may declare to be elected finally and forever, at least so far 
as any peaceful means of redress may be concerned. If itis true that the two Houses 
are thus vested with a high, in fact the highest possible, judicial power, the power 
to determine the most valuable right that can pertain to a citizen, as well as the 
most important interests of a great community of States, and that too by a mere 
“declaration,’’ without hearing a syllable of “evidence aliunde the papers,” fabri 
cated, perhaps, in some instances, by corrupt officials under the temptation of public 
plunder, and without even the form of a trial, and that from such “ declaration ” 
there is no possible appeal but to arms, it can certainly be clearly shown from the 
Constitution, and, as this seems to be the corner-stone of their entire theory, it is to 
be regretted that the committee have not deemed it necessary to indicate the pro- 
vision by which such a tremendous power is conferred. 

In all other instances in which either House is clothed with judicial or even 
quasi-judicial functions, the provisions seem to have been expressed with great par- 
ticularity and can be easily iucaneal. For instance, it is distinctly provided that 
“each House shall be the judge of the election, return, and qualification of its own 
members,” and that each House may “ punish its members for disorderly behavior, 
and with the concurrence of two-thirds expel a member,” and that the House of 
Representatives “ shall have the sole powerof impeachment,” and that ‘the Senate 
shall have the sole power to try all impeachments.” It would be singular, there 
fore, indeed very singular, that the framers of the Constitution should omit to say 
in express terms that the Senate and House of Representatives shall have power 
to declare who is elected President and Vice-President of the United States, and 
their declaration, whether right or wrong, shall never be reversed either by any 
subsequent Congress or any court of the United States or other tribunal that Con 
gress may have authority under the Constitution to create, if indeed it be true that 
they ever intended to confer any sugh extraordinary jurisdiction seen them. 

We explore the Constitution in vain, however, for any express delegation of such 
a remarkable power to either or both Houses of Congress, though we have no diffi. 
culty in finding the plain and emphatic declaration that “ the judicial power of the 
United States shall vested in one supreme court, and such inferior courts as the 
Congress may from time to time establish.”” The only provision that can be dis 
covered with reference to the “ counting " of the electoral vote is embraced in the 
simple language that ‘the President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates and the votes shall 
then be counted : the person having the greatest number of votes shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed, 
while with regard to any supposed power on the part of the two Houses to render 
any judgment or make any “declaration ”’ whatever, the Constitution is totally 
silent. Yetif the framers of this provision had intended that Congress should 
have any such anomalous power as is now claimed for it, how easy it would have 
been for them to have said in plain, express terms, ‘ the votes shall then be counted, 
and the two Houses shall thereupon declare who, if any one, has received a num- 
ber of votes for President equal to a majority of the whole number of electors ap- 
pointed, and that such person has been duly elected and shall be the President 
which declaration shall be final and forever conclusive of the question of his title 
to said office. 

Had they done so there could be no possible mistake as to their intentions. But 
they did not, and the inevitable inference is therefore that they never intended 
that the Congress should have any such power as that claimed for them by the 
committee. 

Then, as there is no express delegation of any such power to Congress to be found 
anywhere in the Constitution, it must arise, if ft exist at all, by implication. It 
will not be contended, however, by any one having the slightest familiarity with the 
well-established canons of constitutional construction that any power can be im- 
plied from the Constitution except in aid of some power expressly granted. It is 
somewhat unfortunate, therefore, that the committee has failed to specify which 
one of the powers expressly delegated to Congress in the Constitution cannot be 
fully and completely executed without the aid of this power to “ declare’ who is 
elected President and who Vice-President. Perhaps it would not be a very gross 
breach of propriety to say, however, that the proposition is so utterly absurd that 
it would be but an idle waste of time to show that the power to make any such 
“ declaration " is totally unnecessary to the execution of any power whatever that 
may have been expressly granted to Congress. p 

It is not even necessary to perfect the title of either the President or Vice-Presi- 
dent. Their titles are derived from an entirely different source and are complete 
without it. One who has the prescribed constitutional qualifications as to nativ 
ity, age, and residence, and has received the requisite number of votes for Presi- 
dent has just as perfect a right to that office as if both Houses of Congress had 
proclaimed that fact a thousand times. ee 

Whence, then, do the two Houses of Congress derive this extraordinary jurisdic- 
tion, exclusive and final in its character, to adjudicate upon and determine the 
question of title to either the office of President or Vice-President, or both, if it is 
neither expressly granted to them in the Constitution nor necessary in aid of any 
such express power they may possess? The answer is plain and simple. It is im 
possible for them to have it at all. p 

It is true they might, if they saw proper to risk the consequences of disar- 
ranging the machinery and embarrassing the operations of the Government, re 
fuse to hold official intercourse with or to provide the means necessary for carry- 
ingon theadministration of one who might be in possession of the oflice of President 
contrary to their individual or collective judgment as to the validity of his title ; and 
so they could withhold from the courts of the Union the machinery necessary to a 
jadicial determination of his title if indeed the trial of such a question comes 
within the judicial power of the Government; but they can clearly have no power 
to determine it judicially themselves, and no mere “declaration” they may make 
can have the effect of such a determination. 4 ; 

This question out of the way, therefore, the next one that presents itself is, 
whether the title of an incumbent of the office of President or Vice-President of 
the United States to such office can be constitutionally determined by the courts 
of the United States, provided they are furnished by congressional enactment with 
the requisite legal machinery. In other words, is jurisdiction of such a question 
within the “ judicial power of the United States?” 
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The proper solution of this inquiry depends primarily upon the nature of the 
question itself. If it isa mere political question, as the committee claim it to be, 
or if its determination by the judiciary would interfere with either of the other 
Departments of the Government in respect to matters which are by the Constitu- 
tion committed to them it certainly is not; “for the te a in which the 
Constitution vests a power must execute that power, and no other department 
could be allowed to interfere with its execution without destroying the balance of 
the Constitution, and oe disorder and confusion.” : If, on the contrary, it 
is a question of mere egal right, arising under the Constitution and laws of the 
United States, it may or may not be, according to eircumstances. 

A title to the office of President or Vice-President, as already observed, com- 
prises certain elements clearly defined in the Constitution, in the absence of any 
of which it cannot be valid: first, the person claiming it must be a natural born 
citizen of the United States or a citizen thereof at the time of the adoption of the 
Constitution, ho must have been at least thirty-five years of age, and must have 
resided within the United States at least fourteen years at the time he claims to 
have been elected; second, he must have received a number of votes cast by con- 
stitutionally eligible electors, chosen as such in the manner directed by the Legis- 
latures of iheir respective States, equal to a majority of the whole number of 
electors chosen ; and, third, such votes must have been cast in the manner and 
within the States in which the electors casting them were respectively chosen, and 
lists thereof must have been made out, signed, certified, and transmitted to the 
seat of Government of the United States under seal, and directed to the President 
of the Senate, as the Constitution tee or, failing to receive the requisite num- 
ber of electoral votes, he must. if claiming the office of President, have been elected 
by the House of Representatives, or by the Senate if claiming to be Vice-Presi- 
dent, in the manner prescribed by the Constitution. 

If the title of the claimant lack any one of these essential ingredients he can 
have no more right to exercise the oflice by virtue of the election under which he 
claims it than if he had never been born, and, on the contrary, if his title possess 
all these elements his right to hold and enjoy the oftice is as perfect as human law 
can make it. The machinations of evil-minded men may keep him out of it, but 
his right remains the same notwithstanding. It is his by virtue of the actof those 
authorized to confer it upon him in pursuance of the plainest provisions of the par- 
amount law of the land. It is therefore strictly a legal right, and aright of the 
most valuable and coveted character, a right to have the emoluments, perform the 
functions, and enjoy the honors of one of the most elevated and dignified official 
positions upon the earth. 

Moreover, it is a right arising directly under the Constitution and laws of the 
United States, and no reason can be shown why it should not be as sacred and 
inviolable in the eye of the law as his right to the possession of the homestead to 
which be has an indefeasible title. But suppose he is deprived of the enjoyment 
of it by one who has no title at all, would a judgment of ouster rendered by a jadi- 
cial tribunal of the United States against the unlawful intruder, or a proceeding 
for that purpose before such a tribunal, be such an improper interference with the 
constitutional functions of a co-ordinate department as would disturb the balance 
of the Government or lead to disorder and confusion in the conduct of its admin- 
istration? The mere statement of the pages that a peaceful proceeding, con- 
ducted in pursuance of plain and fixed principles of law, for the purpose of pro- 
tecting, defending, and enforcing the Constitution, by removing a person from an 
office into which he has intrnded himself without right and in violation of the Con- 
stitution, would be unconstitutional seems to be so utterly absurd as to carry its 
own refutation upon its face. Suppose the illegal intruder be ousted and the 
rightful claimant put in possession. will that affect the office? Not in the least. 
Its functions remain precisely the same. The removal of the unlawful incum- 
bent would not alter them a particle. The rightful claimant would simply be 


ca pe in the discharge of the identical duties previously performed by one who 


nad no legal right todo so. Such a proceeding would in no sense be a proceeding 

against the office, but to defend and protect the office from the possession of one 
who has no right to it, and who could not assume to perform its fanctions without 
a violation of law. If the mere removal of an incumbent of an office interferes 
with the office itself, then there is no possible means of preventing such an inter- 
ference short of making the tenure eternal by making it a capital offense for an 
officer to resign and aninjunction upon Divine Providence, for if a mere change of 
tenants by removal affects the office, a change by expiration of term, resignation, 
or death would have precisely the same effect. 

Indeed, if it be true that the mere removal of an intruder from an office to which 
he is not legally entitled is so dangerous to the integrity of our Government as to 
be unconstitutional, it is equally certain that our provisions for removing an offli- 
cer by impeachment are unwise and ought to be abolished. And it may well be 
asked if a President who has assumed the functions of that office under a perfect 
title can be removed by the legislative department of the Government on impeach- 
ment and his title declared forfeited for crime, why the judicial department may 
not remove one who has no title at all? One would be no greater interference 
with the constitutional functions of the executive department than the other. 

The fallacy of the assumption that a judicial proceeding to remove an intruder 

from an office to which he has no title involves a mere political question, and can- 
not be cognizable before any court of the United States, because it would interfere 
with the functions of a co-ordinate department of the Government, may be placed 
in a clearer light, however, by supposing a case certainly within the range of the 
nearest possibility. Suppose that the President, in ignorance of the facts, should 
appoint to some office placed by law exclusively withir his bestowal a person under 
the disabilities imposed bz the third section of the fourteenth article of the amend- 
ments to the Constitution, and after having discovered the truth should neverthe- 
less fail or refuse to remove him, upon the ground that both appointments to and 
removals from that office were peculiarly within the sphere of his own official func- 
tions. And that consequently the power to judge of all the facts and circumstances 
pertaining to either of such acts was seaeell solely in himself. Nobody would dis- 
pute the fact that the power to appoint and to remove are ander the circumstances 
certainly executive functions. Yet will any one deny that such an appointee 
could be ousted by proceeding of quo warranto, in either a district or circuit court 
of the United States, under the provisions of sections 563, 629, and 1726 of the 
Revised Statates ? 
_ The language of Chief-Justice Parsons, of Massachusetts, in delivering the opin- 
ion of the court in the case of the Commonwealth vs. Fowler, (10 Mass.,) precisely 
= to the one just supposed, is so apposite that it may well be quoted here. 
Said he: 

“ The other objection is that an information of the nature of that before us in 
this case does not lie against an ofticer appointed by the supreme executive author- 
ity of the commonwealth. And it is said that as the executive has the exclusive 
right of appointing, so it must have exclusively the right to determine whena 
vacancy in office exists the filling of which appertains to that branch of the Gov- 
ernment, the executive being a branch of the sovereignty of the commonwealth 
equally independent with the judiciary.” 

Our Government is fonnded on principles not known to the laws of any other 
country. Tho sovereignty of the commonwealth remains in the people. The 
several departments of the Government, the legislative, the executive, and the 
Judicial, areagents of the people in their ‘respective spheres. When the Legislature 
enacts a law (or the Executive makes an appointment) not authorized by the Con- 
stitution, itis the part and duty of the judiciary to pronounce such an act or appoint- 
ment null and void. Where one is charged with usurping an office in the common- 
wealth there must be authority in this court to inquire into the charge.’ It may 
be added that the court acting upon this principle sustained its jurisdiction, and 
finding the appointment of Fowler to be unconstitutional declared it void, and it 
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is impossible to show any good reason why the same principles do not apply to the 
Constitution and Government of the United States 7 

If, therefore, it is competent for the judiciary to render judgment of ouster in a 
proceeding on a writ of quo warranto against one illegally holding an office, in a 
case involving the review and annulment of a power vested exclusively in the ex 
ecutive Gepartment, why may it not do so in a case where no clash of jurisdiction 
can possibly occur? And if the incumbent of the lowest office in the executive 
department may be ousted by judicial sentence under due process of law, where is 
the provision of law, or the principle of reason or justice, that affords an immu- 
nity to one who illegally intrudes himself into the highest! Why should the Pres- 
ident be above the law more than the peasant? What makes him the special care 
of * that divinity that doth hedge about a king,” even when his title is valid. He 
is not sovereign. He is but an otlicer, like others selected by the people in the man 
ner which they have themselves prescribed for the discharge of certain functions of 
their government. ‘True, he receives a larger salary and exercises more varied and 
important powers; yet after all he is but an officer, the mere agent of the people, 
who are the ultimate repository of supreme authority. It may be repeated, then, 
why can not the title of one who assumes the highest office in the executive branch 
of a government of co-ordinate departments be tested by a judicial proceeding as 
well as that of him who claims the lowest ? 

The most plausible objection that can be urged against this proposition is the 
one so frequently heard, that the removal of an incumbent of the office of President 
and substituting another in his place by judicial proceedings, would be tantamount 
to the election of a President by a court, instead of the people ; yet seareely any 
assumption could be more fallacious. With the same propriety it might be said 
that courts should not be intrusted with the trial of any property rights whatever, 
because their judgments would have the effect to take from one man property to 
which he has a perfect title and give it to another who has no right to it at all 
The very samo reasoning would apply with equal foree against allowing the Senate 
and House of Representatives to judge of the election, returns, and qualifications of 
their own members, or withthe concurrence of two-thirds to expel a member because 
there might be a possibility that with such powers one or both Houses, through 
party passion, corruption, or mistake might deprive one or more States, either par 
tially or totally, of their proper representation in the Federal Congress. 

The truth is a judgment of ouster against an unlawful intruder into the office of 
President would not destroy his right to the office, simply because he had no right 
to be destroyed ; nor would it create a right in the lawful claimant, becanse his 
right existed already, and resulted from the fact that he possessed all the qualifi- 
cation and actually received the number of valid votes prescribed in the Constitu 
tion to clect him. The law creates the title of the rightful claimant, and the court 
is the mere instrument of the law, provided by the Constitution, to ascertain, pro 
tect, and enforce thatright. Its function is the same in this precisely as im all otber 
controversies between party and party—not to create rights, but to determine and 
enforce them according to fixed and definite rules. 


“The court awards it, and the law doth give it.” 


Unfortunately, owing to the frailties and infirmities incident to human nature, 
it may be true that even the courts might err and the lawfal claimant be thus de 
feated of his right and the people of their choice, for judges are but human, sub 

prejudices with other men; but after all it cannot be 
denied that the rights of the claimants as well as the interests of the people would 
be as safe in a quiet, dignified forum, where questions of law and of fret could be 
thoroughly discussed and calmly considered, after the acrimonies engendered by an 
exciting contest had at least partially subsided, and the popular judgment become 
somewhat cool, as they would be in the handsof a partisan majority in Congrsss, hot 
from the field of political strife, to be determined amid the rush and turmoil of general 
legislation, without evidence and with perhaps but ill-digested opinions of the law 
or under the manipulations of knavish returning officers, assisted by ‘‘money and 
troops if necessary,”’ and corrupted by liberal promises of lucrative places in cus- 
tom-houses, or ‘‘ consulates in a warm climate,”’ or even with an electoral commis 
sion that might feel a delicacy about “‘ going behind a great seal.” 

In consequence of certain peculiarities in its theory and organization, and not to 
be found in our own, this question could not be and therefore has never been the 
subject of judicial inquiry or decision under the government from which our sya 
tem of jurisprudence has been mainly derived. Yet we are not entirely destitute 
of judicial authority upon it, for althongh it can be said to the credit of our insti. 
tutions and the virtue and moderation of our people that there has been but a single 
instance in the history of any of our State governments in which it has been found 
necessary to raise the question whether the judiciary have power to decide upon 
the title of the chief executive, in that case the power was affirmed and the juris- 
diction sustained. 

That was the case of The State of Wisconsin at the relation of Coles Bashford 
against William A. Barstow, on an information in the nature of a quo warranto in 
the supreme court of that State in the year 1#56. The respondent appeare: and 
filed a motion to dismiss the proceedings on the ground that the court had no jaris- 
diction in the premises; and, as the point is stated with great clearness and pre 
cision in the opinion of the court delivered by Chief-Justice Wheaton, it wil 
quite sufficient to quote his exact language. The court said: 

“The question presented for our consideration is whether in case of the lawful 
election of a person to the office of governor, and an unlawful intrusion into it by 
another without color of right, this court has jurisdiction to entertain proceedings 
having for their object the removal of the unlawful intruder, and the establish 
ment of the right of the person lawfully entitled to the office. The counsel for 
the respondent have contended that we have not this power for various reasons, 
ani first, because it cannot be exercised without giving this court control of the 
executive department of the Government. 

“It is contended that our Government is divided into three departments, the ex- 
ecutive, the legislative, and the judicial; that these departments are co-ordinate ; 
that each is independent of the other, and that neither can interfere with the other 
without destroying the harmony of the Government. 

* . o * * * * 


“The Constitution does vest the executive powerinthe governor. It also vests 
the judicial power in this court and in various other courts and officers. Whether 
in any instance a power which is properly called an executive power is vested in 
this court or in some other court, or whether powera which are properly called ju 
dicial powers are in some instances vested in the governor, we do not feel called 
upon to decide. 

“We have in every instance in which the question has come before us refused to 
interfere with the executive or the legislative departments of the Government in 
respect to matters which are by the Constitution intrusted to those departments, 
ona shall most assuredly decline to take jurisdiction of this proceeding if we can 
not proceed without such interference. The department in which the Constitu- 
tion vests a power must execate the power, and no other department can be allowed 
to interfere without destroying the balance of the Constitution and producing dis 
order and confusion. To show that this proceeding, if it resulted in the removal 
from office of the person who has obtained possession of the oflice of governor, 
would interfere with the executive department, the counsel for the respondent 
contended that the person filling the office of governor had authority to determine 
his right to the office. 

* * * . 


be 


. * 

“Tt is apparent that this alleged anthority is not founded upon the Constitution or 
the laws, and can only be sustained by aresort to unlawful force. We dismiss the 
subject, therefore, from our consideration without further remark. 
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‘It was further contended by the counsel for the respondent that the removal 
from office of the person filling the office of governor and substituting in his place 
another person would interfere with the executive department for the reason that 
the person so substituted would be the governor of the court: that it would, in that 
case. elect or create the governor. We are not able to perceive how such a result 
ean be accomplished As the case now appears upon the record, the respondent 
has no legal right to the oflice, and the relator has a perfect right to it by virtue of 
the clause of the Constitution above referred to. If the facts should remain un- 
changed, a judgment of ouster in this court against the respondent and a judg 
ment establishing the right of the relator would not create aright in the latter, nor 


destroy one which belongs to the former; their rights are fixed by the Constitu- 
tion, and the court, if it has jarisdiction of this proceeding, is the mere instrament 
provided by the Constitution to ascertain and enforce their rights as fixed by that 
instrument. Its office is the same as in all controversies between party and party, 
not to create rights, but to ascertain and enforce them. 

Che same argument would apply with equal force to an information in the nature 
of a que warranto against a sheriff or any other officer. We do not think it well 
founded. 

It was contended further by the counsel for the respondent that a judgment 
of ouster in this court against the respondent and a judgment in favor of the 
relator would interfere with the executive department, because it would transfer the 
ottice of governor from the former to the latter. We do not think this is a correct 
statement of the effect of a judgment of ouster in cases of thisdescription. It seems 
clear to us that a jadgment of ouster against the incumbent of an oflice in no way 
affects the office. Its duties are the same whether the original incumbent remains 
in it or whether another is substituted in his place. If a removal from an office by 
a judgment of ouster against the incumbent would affect the oflice itself, so, also 
would a removal by the death of the incumbentor his resignation ; in all these cases 
we think the oillice is in no way atlecte ad; it remains as it was before the removal. 

* * * A * * * 

‘It was contended by the counsel for the respondent that the question arising in 
this case is a political one, and not properly cognizable before a judicial tribunal. 
We cannot view the question in that light. As the case appears upon the record 
it is the intrusion of a person into a civil office without color of legal right, and 
although the ofiice is of high dignity and importance it is still an office created by 
the constitution and it seems clear to us that this court has the same power to re- 
move from it a person who has unlawfully intruded into it that it has to remove 
an intruder from any other office created by that instrument. 

it follows from the views which we have been compelled to take of the question 
that the motion must be denied 

Having thus aftirmed its jurisdiction the court proceeded to examine the returns, 
and on finding that the relator had really received the highest number of legal 
votes cast, and was elected thereby in pursuance of the constitution, rendered a 
judgment of ouster against the respondent and in favor of the relator, who was 
subsequently sworn and assumed the functions of governor in pursuance thereof. 

If the foregoing reasoning is correct nothing can be clearer than that the ques- 
tion of title to the office of President or Vice-President is strictly one of legal right 
arising under the Constitution and laws of the United States; that itis in no sense 
one of such a political character as to render it improper for the judiciary to de- 
termine it, and that Congress has no power, either with the aid of an “ electoral 
commission " or otherwise, to deprive the possessor of that right except by with- 
holding from the courts the necessary legal machinery for its enforcement, pro- 
vided it can be shown that the judicial power conferred by the Constitution em- 
braces such a question. That it does cannot admit of the slightest pretext fora 
doubt, if there is any meaning in human language. The Constitution expressly 

wovides that, the judicial power of the United States shall extend to all cases, in 
a and equity, arising social the Constitution or laws of the United States, and to 
all controversies between a State and citizens of another State, and between citi 
zens of different States. The question therefore is simply whether a controversy 
between a person claiming title to the office of President and one who may be in 
possession of such office with respect to the latter's right thereto comes within the 
meaning of the word ‘‘case”’ as used in the Constitution. If there could be any 
controversy upon that point it has long since been settled by the highest tribunal 
known to our Government. A case arises within the meaning of the Constitution 
whenever any question respecting the Constitution, laws, or treaties of the United 
States has assumed such a form that the judicial power is capable of acting upon 
it; that is, when the subject is submitted toit by a party who asserts his rights in 
the form prescribed by law. It then becomes “a case.” (Marshall, C.J., in Osborn 
vs. Bank of the United States, 9 Wheaton, 819.) 

It would be useless to carry the discussion of this point further. A person pos- 
sessing the constitutional qualifications and duly elected to the office of President 
or Vice-President has a legal right to the oflice. Congress prescribes the manner in 
which he shall seek a remedy when deprived of its possession. He presents his 
claim and demands possession in the mode presse” There is the “case.” It 
arises directly out of the Constitrtion and laws of the United States, and the 
Constitution declares that the judicial power shall take cognizance of it. There is 
the whole matter. Why then tell the people of this country through a formal con- 
gressional pronunciamiento that no legal method can be contrived for testing the 
title and ousting from office one who may have been foisted into it through the 
fraudulent devices of a handful of political freebooters in flagrant violation of 
the plainest provisions of the Constitution, and in open defiance of an overwhelm- 
ing majority both at the ballot-box and in the electoral college ? 

The committee say, ‘It may be true that the State of Maryland has been deprived 
of her just and full weight in deciding who was at the last election legaliy chosen 
Presidentof the United States by reason of frands perpetrated by returning boards in 
some of the States. Itmay also be true that their fraudulentacts were countenanced, 
encouraged, or participated in by some who enjoy high offices as the fruit of such 
frands, It is due to the people of this generation and their posterity and to the 

wrinciples on which our Government is founded thatall evidence tending to estab- 
ish such fraudulent practices should be calmly, carefully, and regularly examined.” 
Certainly, but for what purpose ? 

“But vour committee are of the opinion that the consequences of such examina- 
tion, if it discloses guilt upon the part of any in high official position, should not be 
an effort to act aside the judgment of a former Congress as to the election of a Presi- 
dent, but should be confined to the punishment by legal means of the offenders and 
the preservation of all the evidence of their guilt, so that the American people may 
be protected from a recurrence of the crime.” 

These two paragraphs suggest a variety of perplexing inquiries. If Maryland 
has really been defloured by a band of outlaws in other States, why should she 
not have a remedy if one can be constitutionally devised! How can the calmest, 
most careful, or the most regular examination of the evidence of a great fraud help 
“the principles upon which our Government is founded ” or benefit “the present 
generation or their posterity" if no step should be taken to provide a legal and 
peaceful remedy for either the fraud already perpetrated or any similar one that 
may take place in the future? What invests a jadgment of Congress with such 
sanctity that it should not be set aside upon e:en the most sickening and disgust- 
ing evidences of corruption and official villainy, of which Congress was ignorant 
at the time, and especially when Congress bad no power or authority under the 
Constitation to render any such judgment! How can the Governmentof the United 
States punish State officials for crimes against State laws although they may have 
been perpetrated to defraud the people of Maryland and other States of their mghts 
under the Federal Constitution ? 

It might be very consoling to a man who had been robbed by a gang of foot-pads 
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on the highway to be told that all the evidences of their guilt should be calmly, care. 
fully, and regularly examined, and “ preserved” and “perpetuated” for the benefit 
of himself and his posterity, so that they might be wise enough to keep out of the 
way of robbers in the fature, but that the beneticiary of the crime should never 
theless be permitted to hold on to the plunder. Yet that does not answer the great 
question, why no legal meaus should be provided by which the American people 
can be secure in their choice of a chief magistrate when it might be done so simply 
and so conveniently. 

It may be said, however, that the courts would be powerless to enforce a judy. 
ment of ouster against an unlawful intruder into the presidential office. “Phat 
being Commander-in-Chief of the Army and Navy, he would resist a motion |yy 
force. It was but recently, indeed, that a mavifesto was issued by the head of one 
of the Executive Departments of the Government, in which it was intimated that 
even the mild purpose of the House of Representatives to inquire into the frauds 
to which it is alleged the ye incumbent of the Presidency is indebted for the 
position he occupies would lead to civil war and ultimate “ Mexitanization,” a! 
though it might be “due to the people and their posterity and to the pring iples 
upon which our Government is feunded” that it should proceed. Notwithstand. 
ing that intimation, however, the examination goes on “calmly, carefully, and 
regularly,” for it has been understood for over two thousand years that “the ox 
knoweth his owner and the ass his master’s crib.” 

Nevertheless it is true that a fraudulent tenant of the presidential office might 
resist the enforcement of a judgment of ouster against him by force, and so 
he might the execution of a judgment of removal on impeachment. But what 
then? Should the provision authorizing the impeachment of a President for crime 
be, for that reason, stricken from the Constitution? Yes; he might resist a judy 
ment of removel in either case, whether rendered by the Senate or the Supreme 
Court, and if he should prevail, he would not only be a successful usurper but 
would probably be crowned by bis triumphant retainers as dictator for life; but 
if he should fail he would perhaps be hung for treason, in pursuance of the judy 
ment of the same court whose mandate he had formerly detied. 5 

There is but little reason to apprehend any such fearful contingency, however 
if the people of this country are satisfied that their Government is really, what it 
pretends to be, a Government of law and not a Government of ferce. Let them 
understand that their rights can be protected and their wrongs redressed under 
the law. that here the law is supreme and paramount, that there is no one so ele 
vated as to be above it and none so low as to be beneath it, but that all men, the 
high and the low, the powerful and the weak, the proudest official and the hum 
blest laborer, must alike submit to its mandates as pronounced by its chosen ex 
ponents, and they will be loyal to the law. Few if any will be found sufficiently 
fool-hardy or depraved to follow the failing fortunes of a fraudulent pretender ; but 
all classes every where will render acheerful and prompt allegiance to the supreme 
majesty of the popular will as authoritatively and formally expressed through its 
regularly constituted agencies. 

But let Cabinet ministers instruct them that a usurper is the sole judge of his 
own title and may sustain his pretensions by an appeal to lawless force. Let their 
chosen representatives teach them by solemn resolution that possession is better 
than right and usurpation stronger than law; that the people have ceased to be 
sovereign, and that returning boards are supreme; that the law is voiceless, and 
the legal arm of their Government is palsied and withered; that there can be no 
peaceful redress for a fraud upon their most sacred and cherished rights, however 

valpable or flagitious, then indeed will they realize that law has abdicated and 
coke been enthroned; then will they indeed become “ Mezicanized.”’ Force will 
be resorted toto redress wrongs as well as to perpetrate them. Deceived inthe vir 
tue of the ballot, recourse will be had to the sterner logic of the bullet; and after 
fraud shall have followed frand and usurpation succeeded usurpation 
will come like night and seal the fate” of this great Republic forever. 

The undersigned has humbly asked to present these views, not that he would 
be understood as committing himself to all or any of the mere details of what is 
known as the Kimmel bill or to any other particular measure; nor yet because he 
feels any undue concern in relation to the tenure of the present occupants of the 
offices of President and Vice-President, about which so much solicitude seems to be 
entertained ; but simply because he has felt it his duty to place on record his ear 
nest protest, feeble as it may be, against the fearful doctrines embraced in the 
propositions submitted by the committee, for each member of which he would also 
record the acknowledgment of his profoundest respect. 
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J. PROCTOR KNOTT. 
Mr. KNOTT. I desire to ask a parliamentary question. Will the 
views of the minority be printed with the report of the majority? 
The SPEAKER. It is usual to print them together. 
Mr. HarTRIDGE, Mr. StePHENS of Georgia, and Mr. Mayan, by 
unanimous consent, were granted leave to print remarks on the same 
subject with minority report just read. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced the adoption of the report of the committee of conference 
on the disagreeing votes of the two Houses on Senate bill No. 1016, 
which provides for distribution of the awards made under the con- 
vention between the United States of America and the Republic of 
Mexico, concluded on the 4th day of July, 1868. 

It further announced the passage of a bill (S. No. 752) for the relief 
of W. H. Newman and L. A. Van Hoffman ; in which concurrence was 
requested. 

ARMY APPROPRIATION BILL. 


Mr. HEWITT, of New York. I rise to make a privileged report 
from a committee of conference. 

The SPEAKER. The gentleman from New York rises to present a 
conference report on the Army appropriation bill; and, as it is now 
near half past four o’clock, when under the order of the House a 
recess is to be taken, the Chair asks by unanimous consent the time 
be extended so as to dispose of the conference report for the purpose 
of having the bill sent at once to the enrolling clerks. 

There was no objection, and it was ordered accordingly. ; 

Mr. HEWITT, of New York. I send up the report of the committee 
of conference and ask that it be read. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Honses on the 
amendments of the Senate to the bill (H. R. No. 4867) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1879, and for other per 
poses, having met, after full and free conference, have agreed to recommend an¢ 
do recommend to their respective Houses as follows : = 

That the Senate recede from its amendments numbered 7, 8, 11, 18, 19, 21, 23, %, 
26, 27, and 63. 
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That the House recede from its disagreement to the amendments numbered 1, 2, 
4, 5,6, 10, 12, 13, 14, 15, 16, 17, 22, 24, 28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 
44. 45, 46, 47, 51, 53, 55, 62, and 64, and agree to the same. 

hat the House recede from its disagreement to the amendment numbered 3, and 
agree to the same, with an amendment as follows : 

"Strike out, in lines 12 13, and 14, page 1 of the bill, as follows : 

“Provided, however, That not exceeding five hundred recruits in addition thereto 
may be keptat recruiting stations, as the necessities of the service may require.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendmentnumbered 9, and 
agree to the same, with an amendment as follows: 

“Strike out the word “seventy,” wherever it occurs in said amendment, and insert 
in lieu thereof the word “ fifteen.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 20, and 
agree to the same, with amendments as follows : 

“Strike out “ eighty’ and insertin lien thereof “ sixty; strike out ‘‘ headquar- 
ters” and insert in lieu thereof “storehouses.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 31, and 
agree to the same, with an amendment as follows: 

Strike out from said amendment, in line 1, the words “and fifty.” 

And the Senate agree to the same. 

That the Senate recedo from its amendment numbered 48, with an amendment 
changing the number of the section to “2;" and the Houso agree to the same. 

That the House recede from its disagreement to the amendment numbered 49, and 
agree to the same, with an amendment as follows : 

“Substitute for the words stricken out the following: 

Sec. 3. That hereafter all vacancies in the grade of second lieutenant shall be 
filled by appointment from the graduates of the Military Academy so long as any 
such remain in service unassigned ; and any vacancies thereafter remaining shall 
be filled by promotion of meritorious non-commissioned officers of the Army, recom- 
mended under the provisions of the next section of this act: Provided, That all 
vacancies remaining after exhausting the two classes named may be filled by 
appointment of persons in civil life. 

And the Senate agree to tho same. 

That the Senate recede from its amendment numbered 50, with an amendment 
changing the number of the section to “4;"’ and the House agree to the same. 

That the Senate recede from its amendment numbered 52, with an amendment 
changing the number of the section to 5; and the House agree to the same. 

That the Senate recedo from its amendment numbered 54, and agree to the text 
proposed to be stricken out, amended as follows: 

Strike out all after the word *‘ otherwise,” and insert in lieu thereof the follow- 
ing: “ Unless the Secretary of War shall by an order in writing otherwise direct,” 
and change the number of the section to “6.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 56, 
and agree to the same, with an amendment as follows: 

Strike ont the word “commuting” and insert in lieu thereof‘ computing,” and 
add at the end of saidamendment the following: ‘‘ And retirement. And the re- 
tired list shall hereafter be limited to four hundred in lieu of the number now 
fixed by law,” and change the wumber of the section to 

And the Senate agree to the same. 

That the Senate recede from its amendment numbered 57, and agree to the text 
proposed to be stricken out, amended as follows: 

Strike out the word “fuel,” in line 12, page 18 of the bill, and insert in lieu thereof 
the following: “allowance of or commutation for fuel to commissioned officers is 
hereby prohibited ; but fuel; and strike out in line 19, page 18 of the bill, the words 
“on the frontier” and insert in lieu thereof the words “west of the Mississippi 
River;” and change the number of the section to ‘8. 

And the House agree to the same. 

That the Senate recede from its amendment numbered 58, and agree to the text 
proposed to be stricken out by said amendment, amended as follows: 

Strike out the word “nine,” in line 13, page 19 of the bill, and insert in lieu thereof 
the word ‘‘ten;” strike out the words “ fifty-four,” in line 16, same page, and insert 
in lieu thereof the word “ seventy; " strike out ail after the word “ month, ” in line 
16, same page, down to the end of the paragraph, and change the number of the 
section to “9.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 59, 
and agree to the same with amendments as follows : 

In lieu of section 3 of said amendment substitute the following: 

Sec. 10, That three Senators, to be appointed by the President of the Senate, 
and five members of the House, to be appointed by the Speaker of the Louse, are 
hereby constituted a joint committee to whom the whole subject-matter of reform 
and reorganization of the Army of the United States shall be, and is hereby, re- 
ferred, and said committee shall have power to send for persons and papers, to 
employ a clerk and stenographer, and shall have leave to sit during the recess of 
Congress ; and the Secretary of War is hereby authorized to detail, upon the re- 
quest of the committee, one or more officers to act as secretaries thereof. The 
Pablie Printer shall print such documents as the committee may require. 
_Strike out, in line t of section 4 of said Senate amendment, the word “ commis- 
sion" and insert in lieu thereof the word *‘ committee,” and change the number of 
the section to “ 11.” 

Strike ont, in line 1 of section 5 of said Senate amendment, the word “ commis- 
sion” and insert in lieu thereof the word “committee.” 

Strike out, in line 2of said section 5, the word “ direct” and insert in lieu thereof 
the word “ select.” 

Strike out, in lines 4 and 5 of said section 5, the words “ the next session, through 
the President of the United States,” and insert in lieu thereof ‘‘ January, 1879.” 

Strike out, in line 11 of said section 5, the word “ commission,” and insert in lieu 
thereof the word “ committee.” 

Strike out, in line 12 of said section 5, the words “ president of said commission,” 
and insert in Jieu thereof “ chairman thereof,” and change the number of the sec- 
Hon to 12, and add a new section, as follows: 

,_ Sec. 13. That from and after the passage of this act all promotions in the Army, 

in each and every grade, arm, corps, and department thereof, shall cease, and 

thereafter no promotions or appointments shall be made to fill any vacancy which 
may occur, or be created therein, until after such report shall be made and acted 
upon by Congress: Provided, That this limitation shall not apply to the line of the 

Army below the rank of captain. : 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 60, 
and agree to the same, with an amendment as follows: Strike out in line 2 of the 
matter proposed to be inserted by the Senate the word “ four” and insert in lieu 
thereof the word “ five,” and change the number of the section to ‘‘14;" and the 
Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 6! 
and 66, and agree to the same, with amendments changing the numbers of the sec 
Hons to 15 and 16, respectively ; und the Senate agree tothe same. 

That the Senate recede from its amendment numbered 65, and agree to the text 
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the word “person,” in line 22, page 22 of the bill, the word “ willfally;” and the 
House agree to the same. r 
ABRAM S. HEWITT, 
WM. A. J. SPARKS, 
CHAS. FOSTER, 
Managers on the part of the House. 
A. A. SARGENT, 
W. B. ALLISON, 
k. E. WITHERS, 
Managers on the part of the Senate. 





The SPEAKER. The question is on agreeing to the report of the 
committee of conference. 

Mr. HOOKER. It is impossible for the House to understand ex- 
actly by the numbers the character of the amendments as agreed upon 
by the conference committee. 

The SPEAKER. The gentleman from New York [Mr. Hewitt] 
proposes toexplain the recommendations of the committee of confer- 
ence as to the various amendments. 

Mr. HOOKER. I would like the gentleman to state specifically 
what the conference reports as to two matters: first, the number of 
the Army, and secondly how far they have moditied the amendment 
offered by the gentleman from Kentucky [Mr. KNorr] as to the use 
of the Army. 

Mr. BUTLER. Has not the hour of taking a recess arrived ? 

The SPEAKER. Unanimous consent was given to extend the time 
of taking a recess until this bill should be disposed of. 

Mr. HEWITT, of New York. When the conference committee 
upon this bill met they found themselves in opposition, in absolute 
antagonism, upon three points: first, the number of men of which 
the Army was to be composed ; secoudly, the question of the immedi- 
ate reorganization of the Army ; and third, the transfer of the Indian 
Bureau from the Interior to the War Department. 

Now, the preponderance of votes in the Senate had been so great 
upon these three points as to be almost overwhelming, while the ma- 
jority in the House on those three points was very narrow, running 
in one case down to 4 votes. We were confronted then with the 
question of the failure of the bill on an attempt to reconcile the 
Houses on these points. The failure of the bill would not have re- 
duced the Army, for the Army exists now by law to the number of 
thirty thousand men. A failure of the bill would therefore have 
practically made it possible to have an increase of the Army. Neither 
would the failure of the bill have seeured any reorganization. Neither 
would it have transferred the Indian Burean from one Department 
totheother. Therefore there was nothing to be gained by its failure, 
and there was much to be lost in the necessity for an extra session, 
and the postponement of the reforms which we saw our way clear 
to secure. 

The question was this: how by a concession of the points upon 
which the Senate were unwilling to yield we might secure the other 
reforms for which we had contended and which were contaived in our 
bill. We therefore yielded the number of men and they stand in the 
report of the conference committee at twenty-five thousand. 

On the question of reorganization we yielded theimmediate attempt 
to reorganize the Army, but we procured in lieu thereof a joint com- 
mittee of the Senate and the House, to be composed of five members 
of the House and three members of the Senate, thus securing the con- 
trol of the committee to the House. And in order that the Army 
might not be increased in any direction pending the consideration of 
this question by the joint committee we procured the further stipu- 
lation that, pending the action of the committee and pending the 
action of Congress upon it, there should be no promotion in any staff 
corps or department, and noappointment whatever to vacancies except 
in grades in the line below that of captain, in order that the company 
organizations might not suffer. This, therefore, arrests the Army 
where it is. and it must stay there as in the jaws of a vise until by 
the joint action of the two Houses ascheme of reorganization is agreed 
to, and in devising this scheme the preponderance of power is secured 
to the House. 

Lastly, as to the Indian Bureau we have provided for a reference of 
that question also to a joint committee. Uponthat joint committee 
there are to be five members of the House and three of the Senate. 
They are also empowered to sit during the recess, take testimony, and 
mature a proper report and scheme ot transfer, if they shall conclude 
that it onght to be made. 

By giving up some of the points for which we had contended, we 
have secured the realization of other reforms in an early future, which 
we could not have done if the bill had been allowed to fail. In re- 
turn for these concessions, the Senate conceded, in the first place, all 
the reforms which we had demanded as to the allowances of officers 
for fuel, forage, and quarters, and in addition to that they consented 
to placing one hundred officers, unfit for duty, upon the retired list, by 
which a saving of about $125,000 a year will be effected. This added 
to the saving in the allowances will make an aggregate of savings 
from $750,000 to $1,000,000, and this we secure in the coming fiscal 
year and which we could not have had if the bill had been allowed 
to fail. 

This saving alone is more than equal to the economy which would 
result from a reduction of the Army to 20,500 men as proposed in the 
House bill. We have thus secured a full money equivalent for the 
concession of 25,000 men for the short period which will elapse before 













































5 91t ePore te Ape om ym 
: SS 


= ore 


ee I ak ie 


NE ENS TR A I NEL ROE RI OE I jl RS TO I 


oe eat T 


he a a a TE VA el IH 


OR ER REE SE oe 


TNE ENT 
He Meg kh AS SAN Nh RET fete oA 


RR 
—— 


ae 
> 


cae 


or tae eee eee 


eee eee a te ety SEP pe 


4686 


the scheme of reorganization will be matured by the joint com- 
mittee and acted upon by Congress. 

But these are all minor points and insignificant questions compared 
with the great principle which was incorporated by the House in the 
billin reference to the use of the Army in time of peace. The Senate 
had already conceded what they called and what we might accept as 
the principle; but they had stricken out the penalty and had stricken 
out the word “expressly,” so that the Army might be used in all cases 
where implied authority might be inferred. The House committee 
planted themselves firmly upon the doctrine that rather than yield 
this fundamental principle, for which for three years this House had 
struggled, they would allow the bill to fail—notwithstanding the 
reforms which we had secured; regarding these reforms as of but 
little consequence alongside the great principle that the Army of the 
United States in time of peace should be under the control of Con- 
gress and obedient to its laws. After a long and protracted negotia- 
tion the Senate committee have coneeded that principle in all its 
length and breadth, including the penalty which the Senate had 
stricken oat. We bring you back, therefore, a report with the altera- 
tion of a single word, which the lawyers assure me is proper to be 
made, restoring to this bill the principle for which we have con- 
tended so long, and which is so vital to secure the rights and liber- 
ties of the people. 

I will read the section as it now stands: 

From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus, or otherwise, for the pur- 
pose of executing the laws, except in such cases and under such circumstances as 
such employment of said force may be expressly authorized by the Constitution 
or by act of Congress ; and no money appropriated by this act shall be used to pay 
any of the expenses incurred in the employment of any troops in violation of this 
section; and any person willfully violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished by 
fine not exceeding $10,000 or imprisonment not exceeding two years, or by both 
such fine and imprisonment. 

Thus have we this day secured to the people of this country the same 
great protection against a standing army which cost a struggle of two 
hundred years for the Commons of England to secure for the British 
people. I move the previous question. 

Mr. HOUSE. I wish to ask the gentleman a question. 

Mr. HEWITT, of New York. I will be very glad to answer it if I 
can. 

Mr. HOUSE. In the clause relating to penalties the language is, 
“and any person willfally violating. the provisions of this section.” 


Pollard, 

Potter, 

Pound, 

Price, 

Rainey, 
Randolph, 

Rea, 

Reagan, 

Reed, 

Reilly, 

Rice, William W. 
Robinson, G. D, 


Blackburn, 

Boone, 

Brogden, 

Butler, 

‘abell, 

‘aldwell, John W. 
Jaldwell, W.P. 
ark of Missouri, 


larke of Kentucky, Hardenbergh, 


ook, 

‘ox, Samuel 8. 
Crittenden, 
Davis, Joseph J. 
Dibrell, 
Douglas, 


Aiken, 
Bacon, 
Ballou, 
Bell, 
Bicknell, 
Bland, 
Bliss, 
Brentano, 
Buckner, 
Bundy, 
Burdick, 
Camp, 
Carlisle, 
Caswell, 
Chittenden, 
Cobb, 
Culberson, 
Davidson, 
Denison, 


Eickhoff, 
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Ryan, Stephens, 
Sampson, Stewart, 

Bap. Stone, Joseph C. 
Sayler, Strait, 
Schleicher, ‘Thompson, 
Shallenberger, Throckmorton, 
Sinnickson, Townsend, Amos 


Smalls, ‘Townsend, Martin I. 


Smith, A. Herr Wait, 
Sparks, Ward, 
Starin, Warner, 
Stenger, Watson, 
NAYS—58. 
Durham, Hunton, 
Elam, Kenna, 
Felton, Kimmel, 
Finley, Knott, 
Franklin, McKenzie, 
Garth, McMahon, 
Goode, Maldrow, 
Hamilton, Pridemore, 


Harris, Henry R. Riddle, 
Harris, John T. Robbins, 
Harrison, Roberts, 
Hartridge, Robertson, 
Hooker, Ross, 
House, Scales, 
NOT VOTING—79. 
Ellis, Hunter, 
Ellsworth, James, 
Evans, JamesL. Jorgensen, 
Fort, Joyce, 
Foster, Kuapp, 
Freeman, Lockwood, 
Frye, Luttrell, 
Fuller, Mackey, 
Gartield, Manning, 
Gause, Martin, 
Gibson, McCook, 
Glover, McGowan, 
Gunter, Mills, 
Hart, Money, 
Hazelton, Neal, 
Hendee, Phelps, 
Henderson, Powers, 
Henkle, Pagh, 
Hiscock, . —. 
Hubbell, tobinson, M.S. 


Rice, Americus V. 


JUNE 15, 


Welch, 

White, Harry 
Williams, A'S. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Willis, Benjamin A, 
Willits, 

Wood, 


Young. 


Singleton, 

Smith, William E, 
Southard, 
Springer, 

Steele, 
Townshend, R. W, 
Tucker, 

Turner, 
Vance, 
Veeder, 
Waddell, 
Whitthorne, 
Yeates. 


Sexton, 

Shelley, 

Slemons, 

Stone, John W. 
Swann, 
Thornburgh, 
Tipton, 

Turney, 

Van Vorhes, 
Walker, 

Walsh, 

White, Michael D, 
Wigzginton, 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 8. 
Wilson, 

Wren, 

Wright. 


So the report of the committee of conference was agreed to. 


Was that in the House bill? 
Mr. HEWITT, of New York. 


It was not, but it is the opinion of 


leading lawyers that it is a proper word to be inserted there, and 
would be implied in the original language of the bill. 

Mr. HOUSE, Then every one violating that law will shelter him- 
self under the command of an officer, if you use that word. 


Mr. HEWITT, of New York. 


I demand the previous question. 


Mr. HOOKER. I ask for a separate vote on the amendments, es- 
pecially on the proposition in relation to the reduction of the Army. 

The SPEAKER. That is not in order. 

Mr. HOOKER. I rise to a parliamentary inquiry. Has the House 
not a right to have a separate vote on the amendments? 


The SPEAKER. It has not. 


The question is on agreeing to the 


report of the committee of conference, upon which the gentleman 
from New York demands the previous question. 
The previous question was seconded and the main question ordered. 
Mr. HALE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved to lay the motion to reconsider on 


the table. 


The latter motion was agreed to. 
Mr. HOOKER. LI call for the yeas and nays on agreeing to the 
report of the committee of conference, 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 154, nays 58, not 


voting 79; as follows: 


YEAS—154. 


Acklen, 
Aldrich, 
Atkins, 
Bagley, lark, Alwah A, 
Baker, John H. ‘ark, Rush 


Cannon, 
( 
( 
( 
( 
taker, William H. Clymer, 
( 
( 
( 
( 
( 


shalmers, 
‘atlin, 


Banks, Sole, 

Banning, sollina, 
Bayne, Songer, 
Beebe, sovert, 
Benedict, sox, Jacob D, 
Bisbee, Crapo, 

Blair, Cravens, 
Blount, Cummings, 
Bouck, Cutler, 

Boyd, Danford, 
Bragg, Davis, Horace 
Brewer, Dean, 
Bridges, Deering, 
Briggs, Dickey, 
Bright, Dunnell, 
Browne, Dwight, 
Burebard, Eames, 

Cain, Eden, 
Calkins, Errett, 
Campbell, Evans, I. Newton 
Candler, Evins, John H. 


Ewing, 
Forney, 
Gardner, 
Giddings, 
Hale, 
Hanna, 
Harmer, 
Harris, Benj. W. 
Hartzell, 
Haskell, 
Hatcher, 
Hayes, 
Henry, 
Herbert, 


Hewitt, Abram S. 


Hewitt, G. W. 
Humphrey, 
Hungerford, 
Ittner, 

Jones, Frank 
Jones, James T. 
Jones, John 8. 
Keifer, 
Keightle 
Kelley," 
Ketcham, 
Killinger, 


Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Loring, 
Lynde, 
Maish, 
Marsh, 
Mayham, 
Mckinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muller, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W, 
Patterson, T, M, 
Peddie, 


Phillips, 


During the roll-call the following announcements were made: 

Mr. FORT. Iam paired with Mr. MANNING, of Mississippi. 

Mr. PUGH. Iam paired with Mr. MARTIN, of West Virginia. If 
he were here, he would vote “no” and I should vote “ ay.” 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the report was agreed to; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States was communi- 
cated by Mr. PRUDEN, one of his secretaries, who also announced that 
the President had approved bills and joint resolutions of the follow- 
ing titles : 

An act (H. R. No. 5117) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1578, 
and prior years, and for those heretofore treated as permanent, for 
reappropriations, and for other purposes ; 

An act (H. R. No. 1896) for the relief of Nancy A. Herrick, of Roches- 
ter, New York; 

An act (H. R. No. 888) for the relief of James McGregor ; 

An act (H. R. No. 3974) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1879; 

An act (H. R. No. 1271) establishing the salaries to be paid the col- 
lectors of customs of Plymouth and Nantucket, Massachusetts ; 

An act (H. R. No. 4943) to authorize the commissioners of the Dis- 
trict of Columbia to make and enforce regulations relative to the sale 
of zoal, and also building regulations ; 

An act (H. R. No. 2057) to amend the charter of the Mutual Fire 
Insurance Company of the District of Columbia ; : 

An act (H. R. No. 2319) to provide for the appointment of a dis- 
trict judge for the western district of Tennessee, and for other pur- 
OSES 5 
: An act (H. R. No. 5066) authorizing the Solicitor of the Treasury, 
by and with the consent of the Secretary of War, to cancel certain 
contracts for the sale of lots of land made at Harper’s Ferry in the 
year 1869 by the United States, to resell the same, and sell or lease all 
other real estate and riparian rights now owned by the United States 
at Harper’s Ferry, West Virginia ; 

A joint resolution (H. R. No. 193) to allow the Secretary of the 
Navy to purchase plate-iron and other material used in the construc- 
tion of steam-boilers for the United States Navy ; 

A joint resolution (H. R. No. 182) for the benefit of the penny- 
lunch house of the city of Washington, Districtof Columbia; 

A joint resolution (H. R. No. 152) to enable the joint commission 
to carry into effect the act of Congress providing for the completion 
of the Washington Monument ; 








1878. 


An act (H. R. 
a: 
“ie act (H. R. No. 3283) for the relief of Andrew J. Worth ; 

‘An act (H. R. No. 4525) for the relief of Charles O. Allibone ; 

An act (H. R. No. 3119) for the relief of John J. Thomas ; 

An act (H. R. No. 1551) for the relief of Mrs. Emma A. Porch, of 
Centretown, Missouri ; , 

An act (H. R. No. 3071) for the relief of Samuel R. Atwell, late 
yostmaster at Winchester, Virginia; 

An act (H. R. No. 1889) for the relief of David W. Cheeseman, of 
Lake City, in Lake County, in the State of Oregon ; 

An act (H. R. No. 1315) for the relief of C. H. Walker, postmaster 
at Frostburgh, in Alleghany County, Maryland ; 

An act (H. R. No. 150) for the relief of William McIndoe, postmas- 
ter at Lonaconing, in Alleghany County, Maryland ; 

An act (H. R. No. 2234) for the relief of Joseph I’. Wilson ; 

An act (H. R. No. 127) for the relief of Daniel Compton, of Troy, 
Bradford County, Pennsylvania; 

An act (H. R. No. 134) for the relief of Jacob G. Croman, of Dick- 
inson, Cumberland County, Pennsylvania ; 

An act (H. R. No. 519) granting a pension to Mrs. Ellen B. Foster, 
widow of Edwin R. Foster, deceased, late first lieutenant of Com- 
pany G, in the Eighteenth Illinois Infantry Volunteers ; 

An act (H. R. No. 522) granting a pension to James B. Gillespie, 
late Company I, One hundred and twentieth Regiment Illinois In- 
fantry Volunteers ; 

An act (H. R. No. 844) granting a pension to Mary Martin, mother 
by adoption of James P. Martin, late a private in the Fifth Regiment 
Vermont Volunteers ; 

An act (H. R. No. 1175) granting a pension to George Silvers, pri- 
vate Company E, Fifty-seventh Regiment United States Volunteers; 

An act (H. R. No. 1308) for the relief of Daniel Small, a soldier of 
the war of 1812; 

An act (H. R. No. 3106) granting a pension to Daniel W. Martin, a 
private in Company A, Fifty-seventh Ohio Volunteers ; 

An act (II. R. No. 3109) granting a pension to Margaret Kenah, 
widow of Patrick Kenah, late a private of Company D, First United 
States Artillery ; 

An act (H. R. No. 3564) 
widow of Daniel Dunbar, 


No 1892) for the relief of Mrs. Amanda Rains, of Illi- 





































granting a pension to Mrs. Isabell Dunbar, 
ate first engineer on steamer Victor No. 2; 

An act (H. R. No. 4376) granting a pension to James G. Williams; 

An act (H. R. No. 4373) granting a pension to Mary J. Lebow ; 

An act (H. R. No. 4382) granting a pension to Jonathan Roberts ; 

An act (H. R. No. 4377) granting a pension to William Cogswell ; 

An act (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell; 

An act (H. R. No. 4362) granting a pension to Cynthia A. Mizelle; 

An act (H. R. No. 4361) granting a pension to Elizabeth Winters; 

An act (H. R. No. 3578) granting a pension to Julia J. Wheeler; 

An act (H. R. No. 3579) granting a pension to Philip Henry; 

An act (H. R. No. 3573) granting a pension to Charles G. Galezio; 

An act (H. R. No, 4387) granting a pension to James C. Bates; 

An act (H. R. No. 2936) granting a pension to George R. Whitehead; 

An act (H. R. No. 710) granting a pension to Jane D. Cotten; 

An act (H. R. No. 3103) for the relief of Oliver Yake, of Sanilac 
County, Michigan ; 

An act (H. R. No, 1688) to restore the name of Hamilton Ryne to 
the pension-rolls ; 

Joint resolution (H. R. No. 81) asking for investigation in the case 
of Edward O’M. Condon ; 

An act (H. R. No. 739) for the relief of Henry Plowman ; 

An act (H. R. No. 977) to relieve the political disabilities of John 
Green, sr., of Alabama; 

An act (H. R. No. 1638) to remove the political disabilities of Albert 
Miller Lea, of Navarro County, Tex4s; 

An act (H. R. No. 1897) to remove the political disabilities of W. 
E, Evans, a citizen of Louisiana; ' 

_ An act (H. R. No. 3276) to remove the political disabilities of Will- 
iam C, Whittle, of Virginia; 

An act (H. R. No. 4550) to remove the political disabilities of 
Thomas L. Moore, of the State of Virginia; 

An act (H. R. No. 3978) to authorize the Barataria Ship-Canal Com- 
pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico, through the lands and waters of the United States, 
and to grant to said company the right of way for that purpose ; 


_An act (H. R. No. 2242) for the relief of William T. Malster, of Bal- 

timore, Maryland ; 

An act (H. R. No. 224) for the relief of Thomas A. Nicholson ; 

An act (H.R. No. 4568) to remove the political disabilities of Robert 
T. Chapman, of Wharton County, Teaxs; 

An act (H. R. No. 1434) granting a pension to John Langland, late 
& private of Company B, First Michigan Sharpshooters ; 

An act (H. R. No, 2226) granting a pension to Charles H. Bugbee, 
late a private in Company A, Third Vermont Volunteers; 

An act (H. R. No. 3166) granting a pension to Agatha O’Brien, widow 
of John P. J. O’Brien, brevet major United States Army; 

An act (H. R. No, 3314) to remove the political disabilities of John 
T. Mason, of Maryland ; 

An act (H. R. No, 4945) for the preservation of game and protection 
of birds in the District of Columbia; 

An act (H. R. No. 4802) for the construction of a public building for 
use by the United States Government in the city of New York; 
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An act (H. R. No. 3548) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1571; 

An act (I. R. No. 4616) to incorporate the National Fair Grounds 
Association ; 

An act (H. R. No. 3708) to regulate the practice of pharmacy in the 
District of Columbia; 

An act (H. R. No. 699) to restore certain lands in Iowa to settlement 
under the homestead law, and for other purposes; and 

An act (H. R. No. 627) to remove the charge of desertion from the 
military record of Alfred Rouland. 








MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, 
announced that the Senate further insisted on its amendments to the 
bill (H. R. No. 4104)making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1879, and for other purposes, disagreed to by the House 
of Representatives, and asked for a further conference upon the dis- 
agreeing votes of the two Houses thereon; and had appointed Mr. 
WINDoM, Mr. ALLISON, and Mr. BECK conferees on the part of the 
Senate. 

LEAVE TO PRINT. 

The SPEAKER. The gentleman from New York [Mr. MULLER] and 
the gentleman from Tennessee [Mr. YOUNG] ask leave to print some 
remarks. Is there objection? 

Mr. SPRINGER. I move that general leave be given to print 
remarks upon the report of the Judiciary Committee on the presiden- 
tial election. 

There was no objection, and Mr. SPRINGER’sS motion was agreed to. 

Mr. DUNNELL. I ask unanimous consent that the session this 
evening begin at eight o'clock instead of at half past seven o’clock. 
[Cries of “ Object!” ] 

Mr. CANNON, of Illinois, I desire to present a post-route bill. 

The SPEAKER. The Chair cannot entertain that now, as the 
session was only extended for the purpose of completing action on 
the Army bill. 

Mr. DUNNELL. Was objection made to my proposition ? 

The SPEAKER. There was objection. 

Mr. TUCKER. We cannot sit beyond twelve o’clock to-night. 
[Loud cries of “ Why not?” ] I suppose that everybody will under- 
stand why we cannot sit beyond twelve o’clock. I think that the 
Representatives of a people confessedly Christian ought not to sit 
into a day that is consecrated toGod. They have never done it when 
the necessity was self-imposed. 

The House then (at five o’clock and ten minutes p. m.) took a recess 
until half past seven o’clock p. m. 






EVENING SESSION. 






The recess having expired, the House reassembled at seven o’clock 

and thirty minutes p. m. 
ORDER OF BUSINESS. 

Mr. PHELPS. Iask unanimous consent to introduce a bill for ref- 
erence. 

Mr. EDEN. I have no objection to the introduction of bills for ref- 
erence, but I think I must object to anything out of the regular order 
for present action. 






DUTY ON IMPORTED SUGARS. 

Mr. PHELPS, by unanimous consent, introduced a bill (H. R. No. 
5210) to amend schedule G of the law relating to the duties on im- 
ports and to establish a uniform rate of duty on imported sugars; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


WILLIAM W. HUBBELL. 


Mr. VANCE, by unanimous consent, from the Committee on Patents, 
reported back the petition of William W. Hubbell, asking Congress 
to purchase his patent muskets for the use of the United States Army 
and Navy, and moved that the committee be discharged from its fur- 
ther consideration and that it be referred to the Committee on Mili- 
tary Affairs. 

The motion was agreed to. 

TELEGRAPHIC COMMUNICATION WITH FOREIGN COUNTRIES. 

Mr. MONROE. I ask unanimous consent to take Senate bill No. 
861 from the Speaker’s table and refer itto the Committee on Foreign 
Affairs. It relates to the subject of telegraphic communication be- 
tween the United States and foreign countries, which subject is now 
before that committee. 

There was no objection, and the bill (S. No. 861) relative to tele- 
graphic communication between the United States and foreign coun- 
tries was taken from the Speaker’s table, read a first and second time, 
and referred to the Committee on Foreign Affairs, not to be brought 
back on a motion to reconsider. 


TENTS FOR ALABAMA VOLUNTEERS. 

Mr. HERBERT. Iaskunanimousconsent to take from the Speaker’s 
table, for action at this time, Senate joint resolution No. 39, author- 
izing the Secretary of War to turn over to the governor of Alabama 
such tents, polls, and pins ashe may require for the use of the volun- 
teers of the State at their summer encampment, 
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There was no objection, and the joint resolution was taken from | *! / 
| tives dated April 27, 1878. 


the Speaker's table, read three several times, and passed. 


Mr. HERBERT moved to reconsider the vote by which the joint | 


resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PAY OF EMPLOYEES OF CONGRESS. 

Mr. ROBERTS. Iask unanimous consent to introduce a joint reso- 
lution in regard to the pay of the employés of Congress. It is the 
usual and customary resolution, and I know there will be no objec- 
tion to it. 

The joint resolution provides that the twenty-seven clerks of the 
Senate committees and the twenty-one clerks of the House commit- 
tees, authorized by the act of March 3, 1877, and all other committee- 
clerks, all experts, messengers, pages, and other employés of the Sen- 
ate and House of Representatives shall be paid their full salaries to 
June 30, inclusive, out of the respective funds from which they have 
heretofore been paid or from any other unexpended funds, and directs 
the Clerk of the House and disbursing officer of the Senate to make 
the payments for June as soon as practicable after the adjournment 
of Congress. 

Mr. BUTLER. I desire to make an amendment to that. Why not 
make it up to the Ist of July? 

Mr. PRICE, It is up to the 30th of June, pretty near the Ist of 
July. [Laughter. ] 

Mr. BUTLER. All right; I understood it was the 20th of June. 

Mr. ATKINS. Does this mean from the adjournment of the present 
session up to the end of June? 

Mr. ROBERTS. It does. 

There being no objection, the joint resolution (H. R. No. 195) in 
relation to the pay of committee-clerks and other employés of the 
Senate and House of Representatives was received, read three several 
times, and passed. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found trulyenrolled bills and a joint resolu- 
tion of the following titles; when the Speaker signed the same : 

An act (S. No. 27) for the relief of Amos B. Ferguson ; 

An act (S. No. 76) granting a pension to Mary Ann McFarland ; 

An act (8. No, 221) granting a pension to Mary Kirby Smith Eaton 
during her widowhood ; 

An act (8. No. 334) for the relief of William Bowlin, late of Com- 
pany L, Second Arkansas Cavalry ; 

An act (8. No. 394) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Infantry ; 

An act (S.No. 535) granting an increase of pension to Theodore 
Gardner ; 

An act (S. No. 547) granting a pension to Caroline M. Egbert; 

An act (8. No. 594) for the relief of William W. Speirs, late assist- 
ant surgeon United States Army; 

An act (8, No. 686) granting a pension to Mary Emma Baptist and 
Daisy Baptist, minor child ; 

An act (8. No, 704) granting a pension to Grace Aikins; 

An act (8. No. 712) granting a pension to William Loudon ; 

An act (8. No. 744) granting a pension to Sarah McCooey ; 

An act (S. No, 849) granting a pension to James C. Downer; 

An act (8. No. 871) granting a pension to William Emerson ; 

An act (8. No. 902) for the relief of Carl Jussen ; 

An act (8. No, 1029) for the relief of John M. Lord; 

An act (8. No, 1068) for the relief of T. B. Kelly ; 

An act (8. No. 1165) granting a pension to Mary McAdams; 

An act (S.No. 1206) granting a pension to Emily Hughes, alias 
Burch ; 

An act (8. No, 1275) granting a pension to John Charles Black ; 

An act (8. No. 1322) granting a pension to John G. Merritt; 

An act (1. R. No, 82) for the relief of Alexander Anderson, late 
first lieutenant Fourteenth New York Volunteer Cavalry ; 

An act (H. R. No, 234) for the relief of John F. Andrews, postmaster 
at Washington, Georgia ; 

An act (11. R. No. 720) for the relief of John Eaton ; 

An act (H. R. No. 1966) for the relief of J. H. Duncan, postmaster 
at Elberton, Georgia ; 

An act (H. R. No. 2396) for the relief of John E. Williamson ; 

An act (H. R. No, 3980) to confirm the title to the northeast quar- 
ter of the northwest quarter of section 7, township 81 north, range 
4 east of the fifth principal meridian, Clinton County, Iowa ; 

An act (H. R, No. 3565) granting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers ; 

An act (H. R. No. 4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands or both their feet 
or the sight of both eyes in the service of the country; and 

A joint resolution (H. R. No. 169) authorizing the payment of the 
accounts of Lieutenant James T. Leary, an insane officer. 


TESTING IRON, STEEL, ETC. 
The SPEAKER laid before the Honse the following message from 


the President of the United States; which was laid on the table and 
ordered to be printed : 


Tv the House of Representatives : 
1 have the honor to transmit herewith the report of the board for testing iron, 
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steel, and other metals, as requested in the resolution of the House of Representa. 


R. B. HAYES. 
EXECUTIVE MANSION, June 15, 1878. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted— 
To Mr. Rosinson, of Indiana, for the remainder of the session, on 


| account of sickness ; 


To Mr. GUNTER for the remainder of the session, on account of i!]- 


| ness in his family ; 


To Mr. THOMPSON for the remainder of the session, on account of 
important business ; 

To Mr. Wricut, for the remainder of the session ; 

To Mr. Tipton, for the remainder of the session ; 

To Mr. SWANN, for six days ; 

To Mr. GLOVER, indefinitely, on account of sickness; and 

To Mr. BENEDICT, for the remainder of the session, on account of 
important business. 

LEAVE TO PRINT. 


The SPEAKER. The gentleman from Ohio, [Mr. EWING, ] under 
instructions unanimously given him by the Committee on Banking 
and Currency, asks consent to have printed the interviews with that 
committee on the question of resumption of specie payments. 

There being no objection, leave was granted. 

WITHDRAWAL OF PAPERS. 


Leave for withdrawal of papers was granted in the following cases, 
no adverse reports having been made : 

To Mr. McMAunon, in the case of Robert Dickey ; 

To Mr. BRENTANO, in the case of Herman Flock; 

To Mr. Evans, of Pennsylvania, in the case of Mrs. R. F. Hall; 
and 

To Mr. Bricut, in the case of William Brindle. 


ALLEGED FRAUDS LIN PRESIDENTIAL ELECTION, 


The SPEAKER laid before the House the following message from 
the President of the United States: 

DEPARTMENT OF STATE, 
Washington, June 13, 1878 

Sim: I had the honor to receive and lay before the President, for his instruction 
upon the sane, the following resolution, transmitted to me from the special com 
mittee of the House of Representatives, of which Hon. CLarKsON N. Porres is 
chairman: 

‘* Resolved, That the Secretary of State be requested to furnish this committee all 
the original communications, whether written, printed, or telegraphic, now in or 
which may have been in the office of the Secretary of State, and which may be 
under his control, received by him or other person in the State Department, 
yurporting to come from either or all of the members of a commission of which 
fon. Wayne McVeigh and Hon. James H. Harlan were members; which commis 
sion was sent by the President to New Orleans, Louisiana, in April, 1877; and also 
certified copies of all communications, whether written, printed, or telegraphic, 
delivered to or sent to said commission, or to all or either of the members of said 
commission, from the State Department or the President, which passed through 
said department.” 

While the President does not consider that the publication of the documents 
sought for by the resolution is at all incompatible with the public interests, yet he 
is unabl6 to perceive that the subject in respect of which this information is sought 
is within the authority of inquiry imparted to the committee by the House of Rep- 
resentatives, He has upon this view of the matter directed me to communicate to 
the House of Representatives the documents desired by the resolution of the com- 
mittee for such disposition as may seem to the House suitable. 

Iam, with great respect, your obedient servant, 
WM. M. EVARTS. 

To Hon. SamMurt J. RANDALL, 

Speaker of the House of Representatives. 

Mr. BUTLER. I move that this message, with the accompanying 
documents, be referred to the select committee of investigation on this 
subject, and be ordered to be printed. 


The motion was agreed to. 
EMPLOYEES IN THE TREASURY DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, in reply to a resolution of the House, 
the names of the employés in that Department who were honorably 
discharged from the military or naval service of the Government by 
reason of disability ; also the names of employés who served in the 
military service of the Government; which was referred to the Com- 
mittee on Civil-Service Reform. 

Mr. BURCHARD. I move to reconsider the various votes by which 
references have been made this evening; and alsomove that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


FINAL ADJOURNMENT. 


Mr. WOOD. I rise to a privileged question. I have reason to be- 
lieve that the Senate will concur in the resolution which I now offer, 
naming Tuesday next at four o’clock p. m. as the time for the final 
adjournment. 

The Clerk read the resolution, as follows: 

Resolved, (the Senate concurring,) That the time fixed by the two Houses of Con- 

ess for the final adjournment of the second session of the Forty-fifth Congress 's 
nereby extended to four o'clock p. m., on Tuesday, the 18th day of June current; 
and at that time the President of the Senate and the Speaker of the House of Rep- 
resentatives shall adjourn their respective Houses without day. 

The resolution was agreed to. . ’ 

Mr. WOOD moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 












CONGRESSIONAL RECORD—HOUSE. 





AGS 


Mr. BEEBE. I demanded the previous question with the consent 
of the gentleman from Tennessee. 

Mr. DUNNELL. I have the right to ask a question. 

The SPEAKER. Not after the previous question is demanded. 

Mr. HARRIS, of Virginia. The House is dividing on the question, 
and debate is not in order. 

Mr. BRAGG. The House is in progress of division. 

Mr. BEEBE. I demand the previous question. 

Mr. BRAGG. The House has voted by voice and a division has 
been called, the Chair having decided the “ayes” had it. Now can 
the gentleman demand the previous question ? 

Mr. SAYLER. The gentleman demanded it before he took his seat. 

Mr. BEEBE. The gentleman from Tennessee yielded to me to de- 
mand the previous question before taking my seat. 

Mr. HARRIS, of Virginia. The Speaker submitted the question 
and announced the “ayes” had it, and then a division was demanded. 
I make the point the gentleman cannot interrupt a division of the 
House. 

The House divided; and there were—ayes 71, noes 48. 

Mr. MAISH demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 116, nays 4, not 
voting 81; as follows: 











The latter motion was agreed to. 
POST-ROUTE BILL. 


The SPEAKER announced the appointment of Mr. CANNON, of IIli- 
nois, Mr. Morrison, and Mr. WADDELL as the conferees on the part 
of the House upon the post-route bill. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I rise to make a privileged report, which I send to 
the desk. 

The Clerk read as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 4104, making appropriations 
for the legislative, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1879, and for other purposes, having met, after full and free 
conference, have been unable to agree. 













































J. D. C. ATKINS, 
M. J. DURUAM, 
CHAS. FOSTER, 
Managers on the part of the House of Representatives. 
WILLIAM WINDOM, 
WILLIAM B. ALLISON, 
JAMES B. BECK. 
Managers on the part of the Senate, 
Mr. ATKINS. Mr. Speaker, {t would appear from the reading of 
this report that there has been a general disagreement, but I will 
state to the House, as I stated the other day, that there are only two 





























































































































































































YEAS—116, 
ywints of difference, I might say but one point of any materiality, | Acklen, Culberson, Lindsey, Ryan, 
Coons the other, which is a small point of difference, the Senate =. ee, a a is 
are willing to concede. The real matter of controversy between the | j:' on John Nt Scnieas Mavt yen or Tantei aa 
° ° Se ° v ° g, Mayham, Sinnickson, 
conferees of the two Houses is this: we insist upon the salaries of the | Baker, William H. Denison, McUook, Smalls, 
Senate employés being placed at rates corresponding with the salaries | Bayne, Eames, McGowan, Smith, A. Herr 
of ouremployés. They insist upon fixing the compensation of their | Peeve. | ee Ee —— 
own employés. That is the point of difference. It is for this House | pivjcn” honk 6 Steves” 
to determine. I must say, as a member of the conference committee, | Blair, ' Frye, Mitchell, Stone, John W. 
Iam not willing, so far as I am concerned, to concede the Senate | Bliss, Gardner, Monroe, Stone, Joseph C, 
employés should be paid more than our own. Imade thatstatement | fouck, ae _ oe on 
the other day, and made it in good faith. I was in earnest. Iam in | priges’ Harmer, Norcross, Townsend. Amos 
earnest now. I can see no good reason for this unjust discrimination. | Bright; Harris, Benj. W. O'Neill, Townsend, M. I. 
This committee comes before the House to-night and desires the ques- | Brogden, Haskell, Overton, Tucker, 
tion to be settled. I should like to see the question settled. eee, nna ee 
; he Senate object to paying our employés the | puriek”’ bin! —— ee 
Mr. MILLS. Does the j paying ploy Burdick, Hubbell, Phelps, Walker, 
same as their own? Butler, Ilunter, Phillips, Ward, 
Mr. ATKINS. Not at all. Cain, Hangerford, Pollacd, Werner, 
Mr. EDEN. That question is not involved. Cannon, ttner, srice, White, Harry 
. a ' Saswell, ‘8, ‘ Pridemore, White, Michael D. 
Mr. ATKINS. Asthe gentleman from Tennessee has said that ques- Chalet, —— abe S. —" Williama, A'S. 
tion is not at all involved, I have no-doubt the Senate would be will- | Chittenden, Keifer, tainey, Williams, Andrew 
ing to pay our employés just as much as we desire to pay them. a. eens: ——e ae < > 
HE : Songer, etcham, teed, 8, Benj. A. 
Mr. EDEN. Twice as much as they get now. Cox, Jacob D. Lapham, Rice, William W. Willits, 
Mr. ATKINS. They do not think of the question of money. Crapo, Lathrop; Robinson, G. D. Wood. 
Mr. BEEBE. Will the gentleman from Tennessee yield to me? NAYS—04 
Mr. ATKINS. I will. pies 
Mr. BEEBE. I ask the gentleman to yield to me for the purpose Ce ol ce — =. 
of getting the matter before the House, and in order to reach some | Blackburn, Davidson, Herbert, Sayler, 
sort of determination I ask to introduce the resolution I send to the | Blount, Davis, Joseph J. Hewitt, Abram 8. Scales, 
Clerk’s desk. Boone, Dean, Hewitt, G. W. Singleton, — 
Mr. ATKINS. I will hear it read Bova, on — —_ —— E. 
" . ragg, Jickey, unton, Southard, 
The Clerk read as follows : Cabell Douglas Jones, James T. Sparks, 
Resolved, It is the opinion of this House that its conferees on the legislative, ex- | Caldwell, John W. Dunnell, Kenna, Springer, 
ecutive, and judicial appropriation bill should under the circumstances yield to the | Caldwell, W. P. Durham, Kimmel, Steele, 
conferees on the of the Senate the claim of the Senate in said bill as to the | Candler, Eden, Landers, Stenger, 
compensation of its own officers and employés. Carlisle, Elam, Ligon, Throckmorton, 
2 Claflin, Evins, John II. Lock wood, Townshend, kh. W. 
: Mr. ATKINS. I take no offense whatever at the gentleman from | Clark,'Alvah A. Felton, Mackey, Turner, 
New York for offering that resolution. I am willing the Houseshould | Clark of Missouri, Finley, Maish, Turney, 
test it. Inso far as I am concerned I[ rather wish they would do it. I ark, Rush Forney, oe re 
say for myself I am utterly opposed tothe Senate being allowed to fix | ¢) eee Mentacky oe. — Wigginton,” 
the compensation of itsownemployés. I believethe fundamental prin- | Cobb, ° Giddings, Rea, Williams, James 
ciple which lies at the bottom of this whole matter is that the House | Collins, Goode, Reagan, Williams, Richard 
is given the right to say what the salaries of the Senate employés | £00k. ag le Reilly, iY. Ve 
shall be, just as much as we have the right to say what shall be the | Gx SimuclS. Tanie Jobat. Kidde 
salaries of Senators. There is as much justice for the Senate fixing | Cravens, Harrison, Roberts, 
their own salaries at $10,000 while ours remain at $5,000 and to say NOT VOTING—81 
the House shall submit to that discrimination as there is to say the Aik Foster : Kelley, _ Robinson, M. & 
salaries of their employés shall be so much higher than our own em- nog Precmas Cillinge Schleicher, 
. 8 > - ——s . Bacon, Freeman, Killinger, Schleicher, 
ployés. I am op to the injustice of this discrimination. Ballon, Fuller, Knapp, Sexton, 
Mr. BEEBB. I ask the gentleman from Tennessee to yield to me a ae —— —_ . a. 
moment before he concludes. [Cries of “ Vote!” “Vote!”] I desire : yause, = - seneconcrgged 
to say one word only. [Cries of “Vote!”] I wish to a one word — — tian Thoraburgh, 
in justice to myself, and the gentleman from Tennessee I understand | Brentano, Gunter, Martin, Tipton. 
will yield to me. Bridges, pane, MeMahen, wen 
Mr. ATKINS. I will Buckner, art, oney, Vadde 
Z Z d Hartridge, Morri Walsh, 
Mr. BECBE. I shall not take the time of the House to any great | Catkix: Hazelton, Morse, Watao 
le : : ; . , alkins, : . n, 
ength. I simply desire to say I do not concur in the idea that this | Cam Hendee,’ Muller, Welch, 
y P 
House has the right to control the expenditures of the Senate. We | Cam bell, Henderson, Patterson, T.M. Williame, Jere N. 
have the right under the Constitution to originate revenue bills and | Pav's, Horace ee ast root 
a ‘ * a Dwight, Hiscock, Potter, Wright, 
‘ppropriation bills, if you please, and when we originate them the Eickhoff, Hooker, Pound, Yeates, 
Constitution says the Senate shall have the right to amend as in other | Ellis, Humphrey, Powers, Young. 
cases. The right of control is quite a different matter from the right | Ellsworth, James, Quinn, 
to originate. I now ask for a vote on my resolution. ae ee —. 
Mr. CLARK, of Missouri. Let the resolution be again read. , - , 






The resolution was again read. 


x a I should like to ask a question. [Cries of “Vote!” 


So the resolution was adopted. 
During the call of the roll the following announcements were made: 
Mr. PUGH. I am paired with Mr. Martin, of West Virginia. I 
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am informed by Mr. MArtTrIn’s friends that I am at liberty to vote on 
this question. I therefore vote “ay.” 

Mr. MCGOWAN. Iam paired with Mr. GuNTER, of Arkansas, but 
not regarding this as a political question I vote “ ay.” 

The result of the vote was then announced as above stated. 

Mr. BEEBE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. ATKINS. I now move that the House further insist on its dis- 
agreement to the amendments of the Senate on the legislative appro- 
priation bill, and agree to the further conference asked for by the 
Senate thereon. 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair appoints as conferees on the legislative 
appropriation bill Mr, Arkins of Tennessee, Mr. DURHAM of Ken- 
tucky, and Mr. Foster of Ohio. 


INTERNAL REVENUE, 


Mr. TUCKER. I demand the regular order. 

The SPEAKER. The regular order is the further consideration of 
the bill to amend the laws relating to internal revenue. The gentle- 
man from Kentucky [Mr. CARLISLE] will resume the chair. 

The SPEAKER pro tempore, (Mr. CARLISLE.) The House, as in 
Committee of the Whole, resumes the consideration of the bill (H. R. 
No. 4414) to amend the laws relating to internal revenue. The gen- 
tleman from Virginia [ Mr. TuCKER] has offered an amendment, 
which the Clerk will read, and demands the previous question on the 
amendment and the paragraph. 

The Clerk read as follows: 

In section 14, after line 22, add as follows: 

That subdivision 6 of said section 3244 of the Revised Statutes be, and hereby 
is, amended by adding to said subdivision as follows : 

Provided, It shall be ‘awful for any licensed manufacturer of cigars to purchase 
leaf-tobacco of any licensed dealer or other licensed manufacturer, in quantities 
less than the original package for use in his own manufactory exclusively. 

The previous question was seconded and the main question ordered. 

The question being put on the amendment, there were—ayes 73, 
noes 65. 

So (further count not being called for) the amendment was adopted. 

The Clerk resumed the reading of the bill, and read the following 
paragraph of section 16: 

Upon the presentation to the collector of internal revenue of a detailed report from 
the inspector of customs and a certificate from the collector of customs at the port 
from which the goods are to be exported that the goods removed from the manu- 
factory under bond, and described in the permit of the collector of internal reve- 
nue have been received by said collector of customs, and that said goods were duly 
laden on board of a foreign-bound vessel, naming the vessel, and that said mer- 
chandise was entered on the outward manifest of said vessel, and that said veasel 
and cargo were duly cleared from said port, and upon the payment of tax on defi- 
ciency, if any, the bonds required to be given under the provisions of this section 
shall be canceled. 


Mr. BURCHARD. I offer the following amendment : 


In line 21, strike out the words “ required to” and insert “ which have been or 
shall hereafter.” 


The amendment was adopted. 


The Clerk resumed the reading of the bill, and read the following 
paragraph of section 16: 


Every person who, with intent to defraud the revenue laws of the United States, 
relands, or causes to be relanded, within the jurisdiction of the United States, any 
manufactured tobacco, snuff, or cigars which have been shipped for exportation 
under the provisions of this act, without properly entering such tobacco, snuff, or 
cigars at a custom-house and paying the proper customs and internal-revenue taxes 
thereon, or who receives such relanded tobacco, snuff, or cigars, and every person 
who aids or abets in such relanding or receiving of such tobacco, snuff, or cigars, 
shall be fined not exceeding $5,000, and imprisoned not more than three years, and 
all tobaceo, snuff, and cigars so relanded shall be forfeited to the United States. 

Mr. LAPHAM. I offer the following amendment: 

Tn line 32, after the word “shall,” insert the words “on condition ;" and in line 
33 strike out the word “and” and insert the word ‘“‘or;" so that it will read: 

Shall, on conviction, be fined not exceeding $5,000, or imprisoned not more than 
three yeara, &c. 

As it is now the penalty is both fine and imprisonment. The word 
should be “or.” 

The amendment was adopted. 

Mr. KELLEY. I offer the amendment which I send to the desk, 
to come in as a new section after the paragraph last read. I may say 
that I believe it has the approval of the committee, certainly of the 
subcommittee of Ways and Means that prepared this bill. I should 
say more but for the rule which has restricted debate. 

The Clerk read as follows: 

After line 35, insert the following: 

That for the purpose of preventing frauds upon the revenue, the Secretary of 
the Treasury is hereby authorized and directed to provide, by appropriate regu- 
lations, a system by which each and every cigar manufactured in or imported into 
the United States shall have affixed to it a stamp before being sold or offered for 
sale, which said cigar-stamps shall so correspond with the — now required by 
law to be affixed to each box of cigars that the same can readily be identified as 
appertaining to said box-stamp and be readily distinguishable from those apper- 
taining to any other box-stamp. And, as part of said regulations, the Secretary 
of the Treasury is further authorized to remit and discontinue such of the pro- 
visions, requirements, and penalties now provided by existing laws in relation to 
the branding of boxes to cautionary notices, and as to the prohibition of second 
or repeated use of cigar boxes, and also as to the giving of bonds by cigar manu- 
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facturers, and the keeping and rendition of accounts, as in his judgment shall 
become inexpedient and unnecessary. 

And from and after the date at which said regulations shall go into effect. al) 
pasesiee now provided by law in relation to the counterfeiting or second use of 
»0x-stamps shall apply and be in force as to the counterfeiting or second use of 
said cigar-stamps for individual cigars; and the sale or offering for sale of cigars 
not bearing such stamps shall be unlawful, under the same penalties now pre- 
scribed by law for the sale, offering for sale, or use of cigars in boxes not properly 
stamped with box-stamps. E 

The same system nee the said regulations shall also be extended to cigarettes 
which shall be required to be made up in packages of such number and weight as 
may be prescribed, which packages shall be treated, as hereinbefore required, as 
cigars, to be stamped in the like manner and under the like penalties. And for the 
purposes of this act, the word cigar shall be deemed and taken to include cheroots. 

And to defray the cost and expense of carrying said system into effect, there shall 
be paid by each importer and manufacturer of cigars, in addition to the tax pro. 
vided by law, the sum of one cent for each box-stamp and corresponding cigar- 
stamps for each box of twenty-five cigars; the sum of two cents for each box- 
stamp and corresponding cigar-stamps for each box of fifty cigars; the sum of 
three cents for each box-stamp and corresponding cigar-stamps for each box of ono 
hundred cigars ; the sum of four cents for each box-stamp and corresponding cigar- 
stamps for each box of two hundred and fifty cigars; the sum of five cents for each 
box-stamp and corresponding cigar-stamps for each box of five hundred cigars ; 
and — same proportion for packages of cigarettes made up as hereinbefore 
prescribed. 

And the said Secretary of the Treasury is further authorized and directed to 
prescribe such reasonable regulations as may be requisite and necessary to enforce 
the collection of the revenue under and by such system, and the payment by manu- 
facturers and importers of cigars of the sums herein declared as the vost of said 
stamps, and to use and disburse the amount so collected in payment of the cost and 
expeuse of enforcing and continuing said system. 

And the said Secretary of the Treasury is further authorized to provide in said 
regulations for the issue to any manufacturer, upon proper bond and security, of 
the cigar stamps he may need*in his business, the box-stamps for which shall be 
held by the collector until required by such manufacturer for the packing and 
offering for sale of his said cigars. 


Mr. SAYLER. I hope the House will not adopt that amendment. 
I state here from information that the adoption of an amendment 
requiring a stamp to be put upon each cigar will impose a burden 
upon the manufacturers of the ordinary or common cigars that will 
utterly destroy the business. I hope it will not be entertained by 
the Honse. 


Mr. WILSON. I wish to state that there are thirty millions of 
cigars annually made in the city of Wheeling alone. 
fr. KELLEY. In the present temper of the House I withdraw 
the amendment. 


Mr. TUCKER. I offer an ‘amendment which is recommended by 
the Commissioner of Internal Revenue, and which I think is right. 
The Clerk read as follows: 


Add at the end of line 61, page 38, the following : 
And further, by striking out, in line 8, the word “ manufactories " and insert in 
lieu thereof the word “ manufacturers.” 


The amendment was adopted. 
The Clerk resumed the reading of the bill, and read as follows: 


That section 3397 be, and the same is hereby, amended by striking out the words 
‘without burning into each box with a branding-iron,” and inserting in lieu thereof 
the words “ without stamping, indenting, burning, or impressing into each box in 
a legible and durable manner ;” an that said section be further amended by adid- 
ing thereto the following words: “ Provided, That cigars packed expressly ior ex- 
port, and which shall be exported to a foreign country under the restrictions and 
regulations prescribed by the Commissioner of Internal Revenue and approved 
by the Secretary of the Treasury, shall be exempt from the provisions of this sec- 
tion, and also from the provisions of section 3393 of the Revised Statates, requiring 
a label to be affixed to each box.” 


Mr. TUCKER. [I offer an amendment to that paragraph, which is 
recommended by the Commissioner of Internal Revenue, so as to make 
this clanse correspond with one previously acted upon, by adding to 
the section the words, “and further, by striking out the name of the 
manufacturer, in the fifth line,” and inserting in lieu thereof “the 
number of the manufactory.” 

The amendment was agreed to. 

Mr. BURCHARD. I offer the following amendment to the section, 
which is recommended by the Commissioner of Internal Revenue: 


Insert at the close of section 4, page 11, line 27, after the foregoing amendment 
to the seventh paragraph of section 2544, as follows: 

That section 18 of an act to amend existing customs and internal-rovenue laws, 
and for other porpeees. approved February 8, 1875, be amended by inserting in 
the definition of a wholesale dealer in malt liquors, after the words “ who docs not 
deal in spiritous liquors," the words, “ at wholesale,” and by striking out the word 
“ wholesale” in the twenty-second line thereof and inserting “‘ and it is hereby prv- 
vided that no further collection or special tax as retail dealers in malt liqnors shall 
be made from brewers for selling malt liquors of their own manufacture in the 
original stamp eight-barrel package. 

That section 16 be further amended by adding after the word ‘‘ him,” in the twenty- 
fourth line thereof, the words ‘‘or purchased and poenwet by him in his own casks or 
vessels under the provisions of section 3349 of the Revised Statutes, but the quan- 
tity of liquors so ew ee shall be included in calculating the liability to brewers 
special tax of both the brewer who manufactures and sells the same and the brewer 
who purchases the same.” 


Mr. SAYLER. That isall right. There can be no objection to that. 

The amendment was agreed to. L 

Mr. BURCHARD. I also move to insert in line 123, page 16, the 
following: 


If it shall appear at any time that there has been a loss of distilled spirits from 
any cask or other gomew hereafter deposited in the distillery warehouse. other 
than the loss provided for in section 3221 of the Revised Statutes of the L nited 
States which, in the opinion of the Commissioner of Internal Revenue, is excessive, 
he may instroct the collector of the district in which the loss has occurred to re- 
quire the withdrawal from the warehouse of any such spirits and to collect the tax 
accrued upon the original quantity of distilled spirits entered into the war -— 
in such cask or package, together with the interest accrued thereon, if any, notwit “ 
standing that the time specified in any bond = for the withdrawal of the -_ : 
entered into warchouses in such cask or package has not expired ; if the said ta 
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and interest are not paid on demand, the collector shall report the amount due upon 
his next monthly list, and it shall be assessed and collected as other taxes are 
assessed and collected. 


The amendment was agreed to. ; 

The Clerk resumed the reading of the bill, and read as follows: 

Sec. 17. That the Commissioner of Internal Revenue may establish factorics at 
any port of entry in the United States, and ot any other place not a port of entry 
which the Seeretary of the Treasury may designate as proper for the purposes of 
this section, to be Known and designated as export tobacco-factories, intended for 
the manufacture of cigars and tobacco exclusively for export, upon the application 
of any person or firm intending to engage in the manufacture of cigars and tobacco 
exclusively for export; and upon the applicant's furnishing a statement under oath 
setting forth the place, and particularly describing the building, giving the city, 
the street, and the number of the street where the manufacture is to be carried on, 
and upon the execution of such bonds as said commissioner may prescribe, condi- 
tioned for a faithful compliance with the laws of the United States in the conduct 
of his business. 


Mr. TUCKER. I move to strike out the word “ may ” in line 2 and 
to insert in lieu thereof the word “ shall ;” so that it will read: 
That the Commisssioner of Internal Revenue shall establish factories, &c. 


The amendment was agreed to. | 

Mr. BURCHARD. I move to strike out in the second line the word 
“establish” and to insert in lieu thereof “ authorize the establish- 
ment of.” This amendment is suggested by the Commissioner of 
Internal Revenue, who does not want to establish them himself, but 
wants authority only to let them be established. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

Every such manufacturer shall keep the books and make the inventories and 
mouthly reports required by law of other manufacturers of cigars and chewing- 
tobacco. But such manufacturers shall be relieved of the requirements of the 
law relative to the mode of packing, stamping, branding, aflixing labels or caution- 


notices on cigars and tobacco put up and removed for consumption or sale in the 
United States. 


Mr. TUCKER. I move, in line 49, to strike out the word “chewing ;” 
so that it will apply to all tobacco. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as tollows: 

The Secretary of the Treasury is aathorized and hereby directed, under such 
rules and regulations as he may prescribe, and after the filing of such bonds as he 
may require, and under the supervision of such oflicer as he may designate, to is- 
sue permits for the removal in original packages of any leaf-tobacco or other ma- 
terials imported into the United States, without payment of duties thereon, from 
on shipboard or from the bonded warehouse in which the same may be stored, into 
any factory established as aforesaid for the manufacture of cigars and tobacco ex- 
clusively for export, for the purpose of being used in such manufacture. The 
bonds given for such removals shall be canceled upon satisfactory evidence fur- 
nished to the collector of customs receiving the same that the leaf-tobacco or other 
materials withdrawn as aforesaid without the payment of the duties thereon have 
been used as hereinbefore provided, and that the cigars and other products thereof 
have been actually exported. And under such rules and regulations as the Secre- 
tary of the Treasury may prescribe, tobacco grown in the United States and used 
in export factories under this section exclusively for export of the cigars or to- 
bacco manufactured therefrom, or in which such tobacco shall be a constituent, all 
internal-revenue taxes shall be remitted or a drawback allowed therefrom. 

Mr. RANDOLPH. I wish to inquire of the committee if that 
clause allows persons foreign to our Government to introduce leaf- 
tobacco without any tax upon it at all for manufacturing purposes ? 
If it does, it is a discrimination against our citizens and in favor of 
foreigners that we ought not to make. 

Mr. SAYLER. This relates to leaf-tobacco exported and not to 
leaf-tobacco imported. There is no objection of the kind to which 
the gentleman refers to this precene®. 

Mr.RANDOLPH. I would ask to have the paragraph read again, 
so that we may understand it. 

Mr. BANNING. I object. 

Mr. RANDOLPH. I understand that it is the right of a member 
to have a proposition pending before the House read. 

The SPEAKER pro tempore. Every member is entitled to have a 
proposition read once, but this paragraph has been read once. 

Mr. RANDOLPH. I have known it done three or four times. 

The SPEAKER pro tempore. That must have been by unanimous 
consent. 


Mr. RANDOLPH. It is sharp practice, but I suppose it will work 
out all right. 

Mr. BURCHARD. I desire to say to the gentleman that this allows 
tobacco that is imported in bond to be exported again without the 


payment of duty. The tobacco does not come into the United States 
for consumption. 


Mr. BANNING. I call for the regular order. 

The Clerk resumed the reading of the bill, and read the following : 

The Commissioner of Internal Revenue, subject to the approval of the Secretary 
of the ‘Treasury, is hereby authorized to make all needful rules and regulations to 
carry into operation and effect the provisions of this section. 

MESSAGE FROM TIIE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
& bill of the House of the following title: 


A bill (H. R. No. 762) granting a pension to John 8. Hall, of West 


Virginia. 
The message also announced that the Senate had passed and re- 


oe ane of the House in a bill of the following title : 


trict and cirenit 


1404) to provide for the holding of a term of the dis- 
courts of the United States at Lincoln, Nebraska. 
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INTERNAL REVENUE. 

The House resumed the consideration of the bill (H. R. No. 4414) to 
amend the laws relating to internal revenue. 

Mr. HARRISON. I desire to offer an amendment, to come in after 
the paragraph last read, providing for a progressive income tax, which 
was directed by this House last winter by a two-third vote. 

Mr. HEWITT, of New York. I have an amendment relating to 
the subject to which this section refers. 

The SPEAKER pro tempore. That amendment will be first in order. 

The amendment of Mr. Hewrrr, of New York, was read, as follows: 


The Commissioner of Internal Revenue, upon the execution of such bonds and 
compliance with such regulations as he, with the approval of the Secretary of the 
Treasury, shall prescribe, shall designate and establish at any port of entry in the 
United States bonded warehouses for the storage of mannfactured tobaces, snuilf, 
and cigars intended for exportation, selecting suitable buildings or parts of build 
ings for such purpose, to be recommended by the collector of internal revenue in 
charge of exports at such ports, to be known as export bonded tobacco warehouses, 
and to be used solely and exclusively for the storago of manufactured tobacco, 
snuff, and cigars in bond for exportation. Such warehouse shall occupy one 
entire building, no part of which shall be used or occupied for any business or pur 

»08e Whatever except for storage as aforesaid. No manufacturer of or dealer or 

roker in tobacco, snuff, or cigars shall be interested, directly or indirectly, in such 
warehouse, nor act as an oflicer or agent of the Government for any purpose con 
nected therewith. Any person who shall use or occupy such warehouse or any 
part thereof, except as herein provided, or who shall remove or aid or abet in re- 
moving any tobacco, snuff, or cigars, or any package purporting to contain tobacco, 
snuff, or cigars, from any such warehouse, except as Sone provided, shall on con- 
viction be fined for each such offense not less than $100 nor more than $1,000, and 
be imprisoned not less than six months nor more thantwo years. The warehouses 
hereby authorized shell be under the control of the collector of internal rev- 
enue in charge of exports at the port, and shall be in the joint custody of the 
proprietor and the internal-revenue storekeeper assigned thereto, and shall be se- 
enred by locks prescribed by the Commissioner of Internal Revenue, and shall be 
under such further regulations as the Commissioner of Internal Revenue, with the 
wanes of the Secretary of the Treasury, shall prescribe. The United States 
shall not issue nor bo responsible for the safety of the goods deposited in any ware- 
house hereby authorized to be established. 

All handling of the goods deposited in such warehouses shall be performed in 
the presence and under the supervision of the storekeeper. No expense incident 
to the removal, transportation, storage, withdrawal, or exportatéon of goods under 
the provisions of this act shall be a charge upon the United States. The charges 
for labor and for storage on the goods deposited shall be fixed by agreement be - 
tween the depositor or owner of tho goods and the proprietor of the warehouse, 
subject to appeal to the Commissioner of Internal Revenue, whois hereby empow- 
ered to adjust any differences which may thus be brought before him. 

The oo ep of the export bonded tobacco warehouses hereby authorized to 
be established shall reimburse to the United States the compensation paid to the 
storekeepers in charge of such warehouses ; and the Commissioner of Internal Rev- 
enue is hereby authorized to prescribe, with the approval of the Secretary of tho 
Treasury, the time and mode of such reimbursement, and to enforce the same by 
assessment and collection wherever necessary, in the same manner in which taxes 
may be assessed and collected. Manufactured tobacco, snuff, or cigars intended 
for exportation, after being properly exhibited, marked, and handled, and on tho 
execution of such bond and under such regulations as may be prescribed by the 
Commissioner of Internal Revenue, with the approval of theSecretary of the Treas- 
ury, may be removed from the manufactory without payment of tax, to be trans 
ferred directly to an export bonded tobacco warehouse established at any port of 
entry as hereinbefore provided for export, and shall not be withdrawn therefrom 
except for export or for return to the manufactory ; and the deposit in and with- 
drawal from any such export bonded warehouse of manufactured tobacco, snutt, 
or cigars for exportation, or for return to the manufactory shall be made under 
such rules and regulations, and after making such entrics and executing such 
bonds, and giving, if required by the Commissioner, such other additional se- 
curity as may be prescribed by the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury; and such withdrawal for exportation or 
return tothe munutactory shall be made within one year from the entry of the 
goods into the said warehouse. There shall be aflixed to each package of tobacco, 
snuff, or cigars intended for removal or transportation to an export bonded ware- 
house for export, before it is removed from the manufactory, an engraved stamp 
indicative of such intention, to be provided and furnished as in other cases of ex- 
portation of tobacco, snuff, or cigars under existing provisions of law. Any bond 
given under the provisions of this act shall be renewed, strengthened, or increased, 
from time to time, as the Commissioner of Internal Revenue may require. 


Mr. HEWITT, of New York. The object of this amendment is to 
secure the establishment of bonded tobacco warehouses for export. 
Strange as it may seem, there are in all ports of the United States 
where steamships come and go no bonded warehouses for the export 
of tobacco. Thisamendment is prepared by the Commissioner of In- 
ternal Revenue, is approved by him, and it is petitioned for by tho 
Chamber of Commerce of New York and by other chambers of com- 
merce. I suppose there is no large commercial port in the world in 
which bonded warehouses for tobacco as well as other commodities 
do not exist. Yet to-day if an order arrives from Europe to ship 
tobacco from New York, for instance, the order must actually go to 
Richmond and the goods be brought over to be put upon the steam- 
ship; and in the mean time the steamship upon which the tobacco 
was to be shipped may have leftthe port. This difficulty, which the 
amendment is designed to remedy, is an interference with trade; and 
it affects injuriously the value of tobacco, This amendment is in the 
interest, not only of commerce but of the producers of tobacco, as it 
tends to widen the market. 

Mr. TUCKER. I will say that the Committee of Ways and Means 
do not report this amendment. 

Mr. BURCHARD. The committee, however, are not opposed to it. 

Mr. HEWITT, of New York. I understand that the committee do 
not oppose it. 

The amendment was adopted. 

The SPEAKER pro tempore. The amendment offered by the gen- 
tleman from Ilinois [Mr. Harrison] will now be read. 

The Clerk read as follows : 






Insert the following as section 18: / : 
Sec. 18. There shall be levied and collected, as hereinafter provided, for the year 
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1978, and annually thereafter, upon the gains, profits, and income of every person 
residing in the United States, and of every citizen of the United States temporarily 
residing abroad, derived from any source whatever, whether within or without the 
United States, except as hereafter provided, and the gains, profits, and income de- 
rived from any business, trade, or profession carried on in the United States by 
any person residing without the United States, and not a citizen thereof, or from 
rents of real estate within the United States owned by any person residing with- 
out the United States, and not a citizen thereof, the following tax, to wit: 

Ono per cent. on the amount of such annual gains, profits, or income, over and 
above the sum of $2,000 and under the sum of €3,000: Provided, however, That no 
duty shall be levied or collected unless such gains, profits, or income shall reach 
the sum of $2,500 

And a duty of 14 per cent. on the amountof such annual gains, profits, or income, 
over and above the sum of $3,000 and under the sum of $4,000, 

And a duty of 2 per cent. on the amount of such gains, profits, or income, over 
and above the sum of $4,000 and under the sum of $5,000. 

And a duty of 24 per cent. on the amount of such gains, profits, or income, over 
and above the sum of $5,000 and under $7,000. 

And a duty of 3 per cent. on the amount of such gains, profits, or income over 
and above the sam of $7,000 and under $10,000. 

And aduty of 34 per cent. on the amount of such gains, profits, or Income over 
and above the sum of $10,000 and under $15,000, 

And a duty of 4 per cent. on the amount of such gains, profits, or income over 
and above the sum of $15,000 and under $23,000. 

And a duty of 5 per cent. upon the amount of such gains, profita, or income over 
aud above the sum of $23,000 and under 835,000, 

And a duty of 6 per cent. upon the amount of such gains, profits, or Income over 
and above the sum of $35,000 and under $50,000. 

And a duty of & per cent. on the amount of such gains, profits, or lncome over 
and above the amount of $50,000 and under $100,000. 

And a duty of 10 per cent. on the amount of such gains, profits, or income over 
and above the sum of $100,000. 

In estimating the gains, profits, and income of any person, there shall be included 
ail income derived from any kind of property, rents, interest received or accrued 
upon all notes, bonds, and mortgages, or other forms of indebtedness bearing in- 
tcrest, whether paid or not, if good and collectible, interest upon notes, bonds, or 
other securities of the United States; and the amount of all premium on gold and 
coupons; the gains, profits, and income of any business, professivn, trade, employ- 
ment, oflice, or vocation, including any amount received as salary or pay for serv- 
ices in the civil, military, naval or other service of the United States, or as Sen- 
ator, Representative, or Delegate in Congress; the share of any person of the gains 
and protits, whether divided or not, of all companies or partnerships, but not in- 
cluding the amount received from any corporations whose officers, as authorized 
by law, withhold and pay as taxes a percentage of the dividends made, and of in- 
terest or coupons paid by such corporations; profits above costs and expenses 
actually received or realized in cash or cash value within the year from sales of real 
estate purchased within two years previous to the year for which income is esti- 
mated; the amount of sales of live stock, sugar, wool, butter, cheese, pork, beef, 
mutton, or other meats, hay and grain, fruits, vegetables, or other productions, 
being the growth or produce of the estate of such person, but not including any 
part thereof consumed directly by the family; and all other gains, profits, and in- 
come drawn from any source whatever, but not including the rental value of the 
homestead owned and used or occupied by any person or by his family: Provided, 
That no gift, devise, or property oseeteed by inheritance, distribution, or succes- 
sion shall be accounted as gains, profits, or income under this section. 

Military or naval pensions allowed to any person under the laws of the United 
States and the sum of $2,000 of the gains, profits and income of any person shgll 
be exempt from said income tax in the manner hereinafter powvtdek Only one 
deduction of $2,000 shall be made from the aggregate income of all the members of 
any family composed of one or both parents and one or more minor children, or of 
husband and wife; but when a wife has by law a separate income, beyond the 
control of her husband, and is living separate and apart from him, such deduction 
shall then be made from her income, gains, and profits; and guardians and trust- 
ces shall be allowed to make the reduction in favor of each ward or beneficiary, 
except that in case of two or more wards or beneficiaries comprised in one family, 
having joint property interest, only one deduction shall be made in their favor. 
For the purpose of allowing said deduction from the income of any religious or 
social community holding all their property and the income therefrom jointly and 
in common, each five of the persons composing such society, and any remaining 
fractional number of such persons less than five over such groups of five, shall be 
held to constitute a family, and a deduction of $2,000 shall be allowed for each of 
said families. 

In addition to the exemptions provided in the preceding section, there shall be 
deducted from the gains, profits, and income of any person all premiums on in- 
surance of life or property, and all national, State, county, and municipal taxes 
paid by him within the year, whether such person be owner, tenant, or mortgageor ; 
all his losses actually sustained during the year, arising from fires, floods, ship- 
wrecks, or incurred in trade, and debts ascertained to be worthless, but exclading 
all estimated depreciation of values ; the amount of interest paid during the year, 
and the amount paid for rent or labor to cultivate land or to conduct any other 
business from which income ts derived ; the amount paid for the rent of the house 
or premises occupied as a residence for himself or his family, and the amount paid 
out for usual and ordinary repairs. No deduction shall be made for any amount 
paid out for new buildings, permanent improvements, or betterments made to in- 
crease the value of any property or estate. 

The salaries of the President of the United States, and of all judges of the Uni- 
ted States, and of all officers, executive, judicial, and legislative, of any State of 
the Union, shall also be deducted {rom the gains, profits, and income of any person, 
and be exempt from the said tax ; and consuls of foreign governments who are not 
citizens of the United States shall be exempt from any income tax imposed by this 
act which may be derived from their official emoluments or from property in for- 
eign countries ; Provided, That the governments which such consuls may represent 
shall oxtend similar exemption to consuls of the United States. 

That the tax hereinbefore provided shall be assessed wpon the gains, profits, and 
income for the half year ending the 3lst day of December, 1878, and of each suc- 
ceeding year, and shall be assessed and Jevied in the year 1879, and each succeeding 
year, as herein a. and shall, after assessment, be due and payable upon no- 
tice and demand made as provided by section 3284 Revised Statutes. When said 
tax shall have been assessed by the Comnfissioner of Internal Revenue and said 
lists shall have been returned to the collector, he shall at once proceed to collect 
the tax assessed in the same manner as all other assessed taxes are required by law 
to be collected ; and in case of default in the payment of the tax as required or any 
part thereof, the penalty of 5 per cent. and interest at the rate of 1 per cent. per 
month shall also be collected in the manner prescribed by law in the case of other 
assessed taxes. If any person liable to pay the said tax neglects or refuses to pay 
the same for ten days after demand, the amount shall be a lien in favor of the Uni- 
ted States from the time it was due until paid, with, except in case of deceased, 
insane, or insolvent persons, the interest, penalties, and costs that may accrue in 
addition thereto, upon all the real and personal property of the person assessed 
within the collection district. 

That it shall be the duty of every person of lawful age havinga taxable income, 
during the preceding year to make and render a return on or before the 10th day of 
January, or within twenty days thereafter, to the collector of internal revenue of 
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| the district in which he resides, of the gross amount of his income gains, and prof 
| its as aforesaid ; but not including the amount received from any corporation whose 
| officers, as authorized by law, withhold and pay as taxes a per centum of the divi 
| dends made and of the interest or coupons paid by such corporation, nor the wages 
| of minor children not received ; and every guardian and trustee, executor or ad 
ministrator, and any person acting in any other fiduciary capacity, or as a resident 
agent for, or copartuer of, any citizen or non-resident alien, deriving incomes, gains, 
and profits from any basiness, trade, or profession carried on in the United States 
| or from rents of real estate situated therein, shall make and render a return, as 
aforesaid, to the collector of the district in which he resides, of the amount of income, 
gains, and profits of any minor or person for whom he acts. 

And it shall be the duty of every collector to notify, in writing, by mail or other. 
wise, all such persons in his district as he shall have reason to belicve had a taxa. 
ble income for the preceding year to make and render a like return thereof. And 
such notice may be delivered to the person or left at his dwelling or usual placo of 
business, or may be sent by mail. 

Every such return shall be signed by the party rendering it, and shall be made 
in duplicate.to the collector, who will immediately transmit one copy to the Com- 
missioner of Internal Revenue, and the returns shall be made in such forms and 
manner as may be prescribed by general rules and regulations of the Commissioner 
of Internal Revenue, in order to ascertain the amount of his income, gains, and 
protits legally liable to said tax ; and where the party liable to the tax shall not be 
a resident of the United States the collector may in like manner require a like 
return of any agent of such non-resident in order to ascertain his taxable income. 

And it shall be the duty of the Commissioner of Internal Revenue to prepare and 
forward to the collectors of internal revenue the needful schedules, blanks, and 
instructions, with such questions as he may deem necessary in order to elicit from 
cach person a full, fair, and unequivocal account of his income, gains, and profits 
liable to said tax. 

If any person having a taxable income shall fail or refuse, after being notified 
as aforesaid to make such return, or shall make a false return, it shall be the duty 
of the collector, after reasonable votice to such person of the time and place of 
doing 80, to proceed to make such return upon such evidence as he shall be able 
to obtain from any other source, or may be offered by the person himself, and sha)! 
add, as a penalty, to the amount of the tax due thereon, 50 per cent. in all cases of 
willful neglect or refusal to make and render a return, and 100 per cent. in all cases 
of a false or fraudulent return having been rendered. The tax and the addition 
thereto as penalty shall be assessed and collected iu the manner provided for in 
other cases of willful neglect or refusal to render a return, or of rendering a false 
or fraudulent retarn. 

Any person may appeal from the decision of the collector in such cases to the 
Commissioner of Internal Revenue. The form, time, and mamner of proceedings 
= be subject to regulations to be prescribed by the Commissioner of Internal 

Revenue. 

And in all sneh proceedings any person, in his own behalf or as such fiduciary 
agent, shall be permitted to declare under oath, or otherwise show, that he or his 
ward, beneficiary, or principal was not possessed of an income liable to be assessed 
according to the provisions of this act, or may declare that an income tax has been 
assessed and paid elsewhere in the same year, under authority of the United States, 
upon his income, gains, and profits, or those of his ward, beneficiary, or principal, 
as required by law; and if the collector shall be satisfied of tho truth of tho se 
laration, such person shall thereupon be exempt from income tax in the said dis- 
trict. 

It shall be the duty of each collector, on or before the 15th day of February, in 
the year 1879, and of every succeeding year, to make triplicate lists of all the re- 
turns within his district, giving the namo, residence, gross income, sergio, 
deductions, and any other facts which, under the regulations to be made by the 
Commissioner of Internal Revenue, may be required. The collector shall imme- 
diately thereafter transwit to the Commissioner of Internal Revenue one of each 
of the returns made to the collector, with the original and duplicate lists aforesaid, 
retaining one set of returns and the triplicate list in his office. Upon tho receipt 
of said lists and returns the Commissioner of Internal Revenue shall, as soon as 
practicable, assess the tax due by each person, and shall thereupon transmit the 
original list, with said assessments, to the collector, who shall give receipts there- 
for as in other cases: Provided, however, That no collector shall permit to be pub- 
lished in any manner such income returns, or any part thereof, except such gen 
ral statistics not specifying the names of individuals or firms as he may make 
public under such rules and regulations as the Commissioner of Internal Revenue 
shall prescribe. 

In case the Commissioner shall not, within the fifteen months allowed by law, 
assess all the amounts omitted from any original list as aforesaid, and the persons 
liable to such amounts shall make return thereof, as in other cases provided, with 
waiver of the fifteen months’ limitation as to assessment imposed by law, the Com- 
missioner may make and certify assessments of such amounts to the collector ; or, 
in case the person liable neglects or refuses to make the return, with waiver of the 
amount of his liability, or of any portion thereof, then the-tax, with an amount 
added thereto, in the caso of neglect or refusal to make retarn, equal to 50 per cent. 
thereof, and, in case of a false or fraudulent return, equal to 100 per cent. thereof, 
shall be duc and payable on the 30th day of April in the year next sneceeding that 
in which the income, gains, and profits were received. And the Commissioner of 
Internal Revenue shal! cause suit to bo instituted in the proper court of the United 
States for the recovery of tho amount so found due and payable, together with a 
penalty of 5 per cent. and interest, at the rate of 1 per cent. per month for each full 
calendar month, reckoning from the 30th day of April in the year next succeeding 
that in which the income, gains, and profits were received. 

That if any person signing and making the retarn above prescribed in regard to 
said tax shall intentionally and fraudulently sign and make a false return, ho may 
be indicted and convicted in any court of the United States having local jurisdic- 
tion, and shall upon conviction be subject to a fine of not less that $1,000 nor more 
than $10,000. and be imprisoned not less than one nor more than ten years, or both, 
at the discretion of the court. E 

The taxes collected under this act shall be paid over and accounted for in the 
same manner that other internal-revenue taxes are required to be paid by law, and 
the collectors of internal revenue, before proceeding to execute this act, shall 
renew their bonds as such, or give a separate bond, with suflicient sureties as now 
provided in like cases, conditioned to discharge their duties under it, and to ac- 
count for all moneys received under its provisions. 

There shall be levied and collected for and during the year 1878, and annually 
thereafter, a tax of 2 per cent.on the amount of all interest or coupons pai on 
bonds or other evidences of debt issued and payable in one or more years after 
date, by any of the co’ tions in this section hereinafter enumerated, and on the 
amount of all dividends of earnings, income, or gains hereafter declared by any 
bank, trust company, savings institution, insurance company, railroad company, 
canal company, turnpike company, canal navigation company, and slack-water 
company, whenever and wherever the same shall be payable, and to whatsoever 
person the same may be «ue, including non-residents, whether citizens or aliens, 
and on all undivided profits of any such corporation which have accrued and been 
earned and added to any surplus, contingent, or other fund, and every such cor- 

»oration having paid the tax as aforesaid is hereby authorized to deduct and w ith- 

old from any payment on account of interest, coupons, and dividends an amount 
equal to tho tax of 2 per cent. on the same; and the payment to the L nited States, 
as provided by law, of the amount of tax so deducted trom the intorest, coupons, 
and dividends aforesaid, shall discharge the corporation from any liability for that 














amount of said interest, coupons, or dividends, claimed as due to any person, except 
in cases where said corporations have provided otherwise by an express contract: 
Provided, That the tax upon the dividends of insurance companies shall not be 
deemed due until such dividends are payable, either in money or otherwise; and 
that the money returned by mutual insurance companies to their policy-holders 
and the annual or semi-annual interest allowed or paid to the depositors in savings 
banks or savings institutions shall not be considered as dividends ; and that when 
any dividend is made, or interest as aforesaid is paid, which includes any part of 
the surplus or contingent fund of any corporation which has been assessed and 
the tax paid thereon, or which includes any part of the dividends, interest, or cou- 

ona received from other corporations whose officers are authorized by law to with- 
Pold a per centum on the samo, the amount of tax so paid on that portion of the 
surplus or contingent fund, and the amount of tax which has been withheld and 
paid on dividends, interest, or coupons so received, may be deducted from the tax 
on such dividend or interest. : : 

That every person having the care or management of any corporation liable to 
be taxed under the last preceding section shall make and render to the collector of 
the district in which such person has bis office for conducting the business of such 
corporation, on or before the 10th day of the month following that in which any 
dividends or sums of money become due or payable as aforesaid, a true and com- 
plete return in duplicate, in such form as the Commissioner of Internal Revenue 
may prescribe, of the amount of incomo and profits and of taxes as aforesaid ; and 
there shall be annexed thereto a declaration of the president, cashier, or treasurer 
of the corporation, under oath, that the same contains a true and complete account 
of the income and profits and of taxes as aforesaid. And for cach and every de- 
fault in the making or ee ee of such retarn, with such declaration annexed, 
the corporation so in default shall forfeit, as a penalty, tho sum of $1,000; and in 
case of any default in making or rendering sxid return, or of any default in the 
payment of the tax as required, or of any part thereof, the assessment and collec- 
tion of the tax and penalty shall be in accordance with the provisions of law in 
other cases of neglect and refusal. 

The collector, upon receiving such returns, shall immediately transmit one copy 
to the Commissioner of Internal Revenue. 

The provisions of chapter 2, title 35, of the Revised Statutes of the United States, 
relative to assessments and collections of internal-revenue taxes, are, when not in- 
consistent with any of the provisions of this act, hereby made applicable to the 
assessment and collection of the taxes imposed by this act. 

Sec. 3. Amend section 3408 of the Revised Statutes by adding at the end of the 
first clause, in the eighth line, the words following : 

Provided, however, That no bank or banker shall be liable to said tax upon any 
sum under the name of deposits which shall appear to bo deposited with any other 
bank or banker, and which is subject to tax as ¢ aporis with such last-named bank 
or banker: And provided further, That no funds belonging to any State which 
shall be on deposit in any bank or banking institution shall be liable to taxation 
by the Government of the United States; nor shall any snch bank or banking in- 
stitution holding such funds on deposit to the credit of any State be required to 
pay tax on the same as deposits, or in any other manner whatever. 

And strike out all in said section after the thirtieth line, and insert the follow- 
ing : 

The deposits in associations or companies known as provident institutions, 
savings-banks, savings funds, or savings institutions, recognized as such by the 
laws of their respective States, shall be exempt Lrom tax on all deposits, and on so 
much of their deposits as they have invested in seeuritics of the United States, 
except that where any deposits to the credit or in the name of any one person, 
firm, or corporation shall exceed $2,000, the excess above that amount shall be lia- 
ble to tax. 

‘That all laws or parts of laws inconsistent with the provisions of this section be, 
aud the same are hereby, repealed. 


When the foregoing amendment had been partly read, 

Mr. McCOOK said: Mr. Speaker, I wish to ask whether it will be 
necessary to have this very long proposition read. I suppose every 
member of the House has seen it; perhaps it is on the desk of almost 
every one. 

The SPEAKER pro tempore. It must be read unless a point of order 
be made on it; and even then the Chair might not be able to rale—— 

Mr. HARRISON. Allow me to say a word. With the exception of 
the percentage of tax proposed to be imposed on incomes, this is the 
bill reported from the Committee of Ways and Means in connection 
with the tobacco tax. This amendment directs a tax of 1 per cent. 
on an income between $2,000 and $3,000, provided such income reaches 
the sum of $2,500. The reason of this proviso is that a tax on less 
than $500 would not well pay for the collection. On anincome from 
$3,000 to $4,000, a tax of 14 per cent.; on incomes from $4,000 to $5,000, 
a tax of 2 per cent.; on incomes from $5,000 to $7,000, a tax of 24 per 
cent.; on incomes from $7,000 to $10,000, a tax of 3 per cent.; on 
incomes from $19,000 to $15,000, a tax of 3} per cent.; on incomes 
from $15,000 to $23,000, a tax of 4 per cent.; on incomes from $23,000 
to $35,000, a tax of 44 per cent.: on incomes from $35,000 to $50,000, 
a tax of 5 per cent.; on incomes from $50,000 to $100,000, a tax of 8 
per cent.; on incomes from $100,000 upward, a tax of 10 per cent. 

Mr. Speaker, each advance of tax is not on the whole amount, but 
upon each increment respectively. To illustrate: A, B, and C have 
respectively incomes of $5,000, $10,000, and $15,000. Each pays a tax 
on the first $5,000. Then B and C pay a tax of 34 per cent. on the 
second $5,000, which B and C have, but which A has not. Then C pays 
a tax of 4 per cent. on the third $5,000, which he has, but which A and 
B have not. 

Mr. Speaker, of all taxes which can be levied an income tax is the 
fairest, for it falls upon those who have. It takes of a man’s profits, 
and not of his capital. It has been unpopular in this country for 
two reasons. First, because since the pyramids were piled up by 
forced labor the science of taxation has been to levy upon the masses 
and to exempt the rich. The rich control the press, and the press 
fights every system of taxation which presses upon its owners. And 
next, our old income tax was obnoxious because of its high ratio. 
Had it been started on a moderate ratio, it would have been as popu- 
lar as any other system of taxation. It is popular in Prussia and 


Switzerland where it is low. In England, where it has been as a war 


measure ve 


me , high, it was very unpopular. But at the present rates 
it is retain 


as a regular means of raising revenue. 
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The enemies of an income tax would rather commence at a high 
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rate on low incomes than at a low rate, for thus they would hope to 
make it unpopular, and then repeal it. 
it will grow in popularity. 
inquisitorial. | 

it a fair trial. All present Federal taxes except that upon banks are 
a tax on consumption, and consumption presses hardest upon the poor. 


But if it be made moderate, 
And I believe it will not be considered 


At least, in the interest of the poor man, let us give 


[Here the hammer fell. } 
Mr. McCOOK. I have no disposition to make a point of order, 


but I wish to save time. 


The SPEAKER pro tempore. The Clerk is engaged in reading the 


proposed amendment. 


Mr. KELLEY. I make the point of order that there is a bill now 


pending in the House, which it is attempted to attach to the bill now 
under consideration. 


The SPEAKER pro tempore. The Chair at first supposed that this 


was a bill which had been reported by the Committee of Ways and 
Means; but the gentleman from Illinois, who offers the amendment, 
states that the percentage of tax proposed to be levied is different 
from that proposed in the bill of the Committee of Ways and Means. 
If that is so—— 


Mr. BURCHARD. This is not the bill which the gentleman from 


Virginia [Mr. TUCKER] reported from the Committee of Ways and 
Means. 


Mr. KELLEY. It is the same bill in phraseology and structure, 


with a simple modification of some of the rates. 


Mr. TUCKER. Oh, no; this is a very different bill from the one 


reported by the Committee of Ways and Means. 


fr. HARRISON. Itis not the same bill. It embraces the same 


machinery; but the rates and progression of the tax are different. 


Mr. TUCKER. Entirely. 
Mr. KELLEY. The substantial parts of the two bills are identically 


the same. 


Mr. HOOKER. I rise to a pointof order. Ido not think that these 





The SPEAKER pro tempore. The Chair will state that the Clerk 


has not yet read the whole of the amendment; and unless it be dis- 
pensed with by unanimous consent the reading must proceed. 


Mr. PAGE. I understand, Mr. Speaker, that there is a point of 


order now pending upon the amendment. 


The SPEAKER pro tempore. But the Chair cannot decide the point 


of order without hearing the amendment read. 


Mr. PAGE. Cannot the Chair decide the point of order upon the 


portion that has been already read ? 


The SPEAKER pro tempore. According to Rule 48 it is not in order 


to introdnce by way of amendment to a proposition under considera- 
tion in the House any other bill or resolution pending before the 


House ; but it is in order to introduce by way of amendment the sub- 


stance of any other proposition or bill pending before the House. The 
gentleman from Illinois states that this proposition varies materially 


from the bill reported by the Committee of Ways and Means. 

Mr. HOOKER. I understand that the proposition of the gentleman 
from Illinois is the exact substance of what is contained in another 
bill upon an independent subject. I have understood the ruling of 
the Chair to be on various appropriation matters, including one which 
I had the honor to introduce myself the other day, that where thero 
is a bill pending embracing a particular subject-matter, it is out of 
order to attach that bill by way of amendment to an appropriation 
bill or a revenue bill. 

It must be apparent, Mr. Speaker, that this amendment of the gen- 
tleman from Illinois is upon an independent subject-matter and there- 
fore subject to the point of order that it is not in consonance with 
the bill under consideration. It is very evident that the effect of this 
proposition—I do not say its object—is to defeat the bill we havo 
now under consideration, which is a general revenue bill with refer- 
ence to particular subject-matters referred to in it and having no 
relation to the subject-matter embraced in this amendment. I there- 
fore make the point of order that the amendment is not congruous 
with the bill under consideration and ought not to be considered by 
the House. 

Mr. HARRISON. I distinctly stated that a portion of this bill, 
containing the machinery by which an income tax can be put in oper- 
ation, is the same as that embraced in the bill reported by the Com- 
mittee of Ways and Means in connection with the tobacco tax. Sir, 
this is a proposition for raising revenue. By our reduction of the tax 
on tobacco we reduce the revenues of the Government, and by this 
amendment I propose to raise revenue. 

The SPEAKER pro tempore. This discussion is not relevant to the 
point of order. 

Mr. HARRISON. Iam not arguing the question. 

Mr. HOOKER. Hold him to the poitt of order. 

Mr. HARRISON. If that is not in order what would be? 

The SPEAKER pro tempore. Nothing is in order except discussion 
of the point of order. 

Mr. HARRISON. That is what I am discussing. I introduced a 
bill. Afterward, a bill something like it was introduced by the 
Ways and Means Committee in connection—— 

Mr. ATKINS. Let me ask the gentleman a question ? 

Mr. HARRISON. Yes, sir. 

Mr. ATKINS. Has the gentleman offered this as arider to this bill 
for the purpose of killing it or has he offered it in good faith? 
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Mr. HARRISON. I say to the gentleman I never yet tried to kill | 
any good measure, I voted for the reduction of the tax on tobacco 
because I believed the people wanted it. I want the income tax 
brought in. 

Mr. ATKINS. Does the gentleman believe his amendment would 
facilitate the passage of this bill? 

Mr. HARRISON. Ah! that is another question. 

Mr. ATKINS. Ab! that is the question; that is the very marrow 
of the question. 

The SPEAKER pro tempore. The gentleman from Illinois is entitled | 
to the floor on the point of order, but not on the merits of the propo- | 
aliion. 

Mr. HARRISON. I took the Ways and Means bill. [Cries of “ Or- 
der!” ] I will wait, Mr. Speaker, until the Chair gets order in the 
llouse. 

The SPEAKER pro tempore. Gentlemen must resume their seats 
and preserve order. 

Mr. WOOD. The gentleman from Illinois is entirely mistaken. 
It is not the bill reported from the Committee of Ways and Means. 

Mr. HARRISON. Just wait a moment. The bill was introduced 
from the Ways and Means Committee to reduce the tax on tobacco, 
and in connection therewith was introduced also a section levying a 
tax on incomes. That bill was brought into the House. That bill 
has not been pressed. The gentleman from Virginia [Mr. TUCKER] 
of the Ways and Means Committee has part of that bill introduced 
and put on another revenue bill. I then introduced a new amend- 
ment, borrowing part of the Ways and Means bill, merely the ma- 
chinery to enable the revenue collectors to collect the income tax. 

Mr. TUCKER. I rise to a question of order. My friend from I)li- 
nois is speaking to the amendment and not to the point of order. 

The SPEAKER pro tempore. The Chair has endeavored to confine 
the gentleman to the point of order, 

Mr. TUCKER. Iam willing to hear anything on the point of order, 
but he is discussing the amendment. [Cries of * Vote!” “ Vote!”] 

Mr. SAYLER. I desire it emphatically understood [cries of “ Vote!” 
“ Vote!” ] that the income bill offered by the gentleman from Illinois is 
not the income bill reported by the Ways and Means Committee. That 
committee reported a well-matured and in my judgment very sensible 
bill. 

Mr. HARRISON. I have the floor. 

Mr. SAYLER. That bill of the committee I would readily sup- 
port. I question whether the gentleman’s bill is well-matared or 
sensible. [Laughter.] We ought to know something about it before 
We pass 16. 

Mr. HARRISON. I think I have the right to reply to the gentle- 
man from Ohio. 

The SPEAKER pro tempore. The gentleman has had the floor once 
on the point of order. 

Mr. HOOKER rose. 

The SPEAKER pro tempore. The gentleman from Mississippi has | 
had the floor once on the question of order. He is not in order now. 

Mr. TOWNSEND, of New York. The gentleman from Illinois made 
his speech last night. [Lanughter.] 

Mr. WHITE, of Pennsylvania. Has not the gentleman from Illi- 
nois the tloor ? 

Che SPEAKER pre tempore. He has consumed his time. 

Mr. WHITE, of Pennsylvania. I wish to say to the gentleman 
from Ilinois—— 

The SPEAKER pro tempore. The gentleman is not entitled to the 
floor. If any gentleman desires to address the Chair on the point of 
order, the Chair will hear him, 

Mr. BANKS. Is the point of order pending ? 

Mr. BURCHARD. I wish to address the Chair on the point of | 
order, 

The SPEAKER pro tempore. The Chair will hear the gentleman. | 

Mr. BURCHARD. I hold in my hand the bill to which my col- | 
league on the committee referred, which was reported by the gentle- 
man from Virginia. It embraces three provisions, consisting of two 
sections, The first section is the bill relating to the reduction of the 
tax on tobacco, 

Mr. HARRISON. Very good. 

Mr. BURCHARD. This is evidently a different bill. 

Mr. TOWNSEND, of New York. Lot them both be read and let us 
compare them. [Laughter.] 

Mr. BURCHARD. I send to the Clerk’s desk the bill referred to 
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s0 the Chair can compare them. This is a different bill in its provis- 
ions from that bill of the Ways and Means Committee. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
has the floor on the point of order. 

Mr. BANKS. I object to this bill or amendment which is pro 1 
by the gentleman from Illinois on the ground it is a bill which has 
been and is now pending elsewhere, and the rule prohibits the intro- 
duction ef any such bill as an amendment, because it impedes and 





corrupts legislation to load one bill with other bills as amendments, 
and gives an unfair advantage to a member who introduces a bill | 
in which he may be interested with the chances of its consideration 
and report by one committee and afterward to tack it on another 
bill which may come before the TIouse as a question of privilege or 
in the regular order of business. Such an amendment gives a member 
an advantage which is unjust to évery other member and every otber | 
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subject or bill before the House. It is therefore prohibited by tho 
rule, and the Chair is bound to enforce that prohibition strictly, be- 
cause it is in the last degree both unjust as to tho subject and the 


| advantage which it gives to the member who moves it. The original 


rule of the House prohibited a bill being introduced as an amendinent 
to another bill which embraced even “the substance” of a pending 
bill; that is, it prohibited a bill of the same general import. But | 


| do not mean to insist that that is the rule or practice of the House 
now, but where an amendment is substantially the samo in import 


and phraseology, even though it may be changed to somo extent 
in expression or in rates, but still being of the same general expression 
and import, it still comes within the existing rule and practice, and 


| is prohibited because it gives a member an unjust advantage by im- 


posing by different methods his bill on the House that no other 
member has or ought to have. 

Mr. HOOKER. I ask the Chair to decide the question. 

The SPEAKER pro tempore. The Chair is about to decide it. 

Mr. BURCHARD. I desire to ask the gentleman from Massachu- 
setts [Mr. Banks] if it is out of order to take a.section of a bill and 
modify it and offer it as an amendment to another bill? That is the 
question here. 

Mr. BANKS. I cannot say how that might be, because the propo- 
sition is too indefinite, but I would say to gentlemen that if a mem- 
ber shall take a bill which is pending before the House or its 
committees and move it as an amendment to a bill which happens 
to be before the House, it is clearly out of order and ought to be so 
decided. 

The SPEAKER pro tempore. The Chair is ready to decide the ques- 
tion of order. The gentleman from New York [Mr. McCook] made 
the question of order against the proposed amendment upon the 
grounds, first, that it was in substance a bill already betore the 
House; and secondly, that it was not germane to the bill now under 
consideration. 

In regard to the first pare Chair will say that if the gentleman 
will look at Rule 48, and the history of that rule as given in the Digest, 
he will find that when first introduced the rule proposed to prohibit 
the offering of the substance of any proposition or bill pending as an 
amendment to another bill; but the word “substance ” was stricken 
out and ever since it has been held in the Housethat while it is not in 
order to offer the identical words of a bill already pending as an 
amendment to another bill, it is in order to offer the substance of a 
pending proposition. 

In regard tothe second point : this is a bill in relation to the internal 
revenue. It is competent, in the opinion of the Chair, on this bill, as 
has already been done in certain parts of it, to increase taxes, to di- 
minish taxes, to repeal taxes, or to create taxes, provided that it be 
an internal-revenue tax, and.the Chair therefore feels obliged to rule 


| that the amendment is in order. [Cries of “ Vote!” “ Vote!”] 


The Clerk resumed the reading of the amendment, but before con- 
cluding, 

Mr. HOOKER. I move to suspend the rules and dispense with the 
further reading of the amendment. 

The SPEAKER pro tempore. The Chair would remark that there 
is but one clause of the amendment to be read, which is a very short 
one, 

Mr. HARRISON. I ask the friends of this amendment—— 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HARRISON. If the gentleman will be satisfied -—— 

Mr. HOOKER. I rise to a point of order, and will not be satisfied 
without a decision of the Chair. The point of order 1 make is this: 
a few days ago a motion to suspend the rules and pass a bill was 
made. I made the point of order that a member had the right to call 
for the reading of the bill. The then incumbent of the chair, the 
Speaker of this House, ruled that a suspension of the rules suspended 
the right of a member to call for the reading. I therefore now move 
to suspend the rules in order to dispense with the further reading of 
this amendment; and I think according to the ruling of the perma- 
nent Speaker of the House that motion is in ofder, and I submit it to 
the present incumbent of the chair. 

Mr. HARRISON. I desire to make a proposition. I will withdraw 
this amendment if the House will give mo a separate vote on the 
income-tax bill. 

Mr. WHITE, of Pennsylvania. No; go on with it. 

Mr. CABELL. The object and effect of the gentleman’s amend- 
ment is to kill this tobacco bill. [Cries of “ Regular order!” ] _ 

Mr. HARRISON. If the majority of the House think that is the 
effect of the amendment [loud cries of “Order!” “Order!” I will 
withdraw it if I can have a separate vote upon the income-tax bill. 

Mr. CABELL. There is a separate bill pending before the House 
for that purpose; and if the gentleman will wait until that is reached 
upon the Calendar, he can have a vote if he desires it ; but do not 
attach your amendment to this bill. f 

Mr. HOOKER. I object, and insist upon a ruling upon my point 
of order. 

The SPEAKER pro tempore. There is but one clause of the amen«l- 
ment to be read. The Chair will say to the gentleman from Missis- 
sippi [Mr. Hooker] that there has been no motion to suspend tho 
rules in regard to this amendment. 

Mr. HOOKER. I make it now. 
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The SPEAKER pro tempore. Therefore the ruling to which the gen- 
tleman alludes as having been made by the regular presiding officer 
of the House a few days ago does not apply here. The Chair directs 
the Clerk to proceed with the reading of the amendment. 

The Clerk resumed and concluded the reading of the amendment 
as before given. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had agreed to the resolution of the House 
fixing the time for the final adjournment of the two Houses of Con- 
gress at four o’clock on the afternoon of Tuesday the 18th of June 
current. 

" The message further announced that the Senate had agreed to 
amendments of the House of Representatives to the bill (S. No. 931) 
granting a pension to James Shields. 

The message further announced that the Senate had passed bills of 
the House of the following titles, with amendments in which he was 
directed to ask the concurrence of the House: 

A bill (H. R. No. 923) supplementary to the act entitled “An act to 
carry into effect the convention between the United States and China, 
concluded on the 8th day of November, 1858, at Shanghai,” approved 
March 3, 1859, and to give the Court of Claims jurisdiction in certain 
cases; and 

A bill (H. R. No. 4024) to provide for the holding of a term of the 
district court of the United States at the city of Charlotte, North 
Carolina. 

The message further announced that the Senate had passed bills of 
the House of the followimg titles : 

A bill (H. R. No. 431) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Wayne, Indiana; 

A bill (H. R. No. 477) granting a pension to Anna Koeninger, widow 
of Lewis Koeninger, late private Second Indiana Battery ; 

A bill (H. R. No. 636) granting a pension to Oliver H. Irons, late 
sergeant Company D, Twenty-third Michigan Volunteers; 

A bill (H. R. No. 1348) to restore the name of Jesse Stallings, of 
Butler County, Alabama, to the pension-list ; 

A bill (HL. Rt. No, 4075) granting a pension to Ezra O. Nye, Com- 
pany K, Nineteenth Michigan Volunteers ; 

A bill (H. R. No. 4374) granting a pension to Sarah J. Goss; and 

A bill (H. R. No. 5179) relative to examinations for promotions in 
the Navy. 

INTERNAL REVENUE. 

The House resumed the consideration of the internal-revenue bill. 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from Illinois, [Mr. Harrison,] which has been read. 

Mr. HARRISON. I rise tomake an inquiry—— [Cries of “ Vote!” 
“Vote!” 

The SPEAKER pro tempore. 

Mr. HARRISON. If I withdraw this amendment 

Mr. MORSE. I object to the withdrawal. 

Mr. HARRISON. Can Ihave avote? [Cries of “Vote!” “Vote!” ] 

The SPEAKER pro tempore. That is not a question for the Chair 
to determine. 

Mr. FRANKLIN. I object to any more conundrums. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 


HARRISON] is entitled to the floor upon his amendment if he desires 
to be heard. 


Mr. TUCKER. 
tloor— 

The SPEAKER pro tempore. The gentleman from Virginia [Mr. 
TUCKER] is recognized by the Chair. 

Mr. TUCKER. I have but a few words to say about this amend- 
ment, and I desire the House to hear me. . 

Mr. HOOKER. Let us take a vote. [Cries of “ Vote!” “Vote!” ] 

Mr. TUCKER. LIask to be heard. [After a pause, order having 
been restored.] Mr. Speaker, the programme of this bill is one for 
the reduction of existing taxes. The proposition of the gentleman 
from Illinois is to impose a new tax upon the people of the country. 

Whatever may be the opinion of gentlemen as to the propriety of 
an income tax, I call upon the friends of this bill not to permit any 
umendment that will defeat the purpose of this bill. Whatever my 
opinion might be on the subject of the incoine tax, I will not permit to 
be introduced into this bill a Trojan horse to destroy it. I ask the 
friends of the bill to vote down this amendment, and I call the pre- 
vious question upon it. 

Mr. TOWNSEND, of New York. I repel the imputation of the gen- 
tleman; it was a Greek horse and not a Trojan horse. [Laughter.] 
T'imeo Danaos et dona ferentes. I spurn the imputation of the gentle- 
man. (Laughter. ] 

Mr. TUCKER. Idid not mean to tread on the toes of the pious 
neas, [Laughter. 

Mr. HARRISON. 

The SPEAKER 


The gentleman will state it. 


If the gentleman from Illinois does not claim the 


} desire to be heard. A 


tempore. The Chair distinctly stated that the 
gentleman from Illinois [ Mr. HARRISON ] was entitled to the floor to be 


heard upon his amendment if he claimed it. He did not claim it, 
and the Chair awarded the floor to the gentleman from Virginia [ Mr. 
TUCKER] who has this bill in charge. 

Mr. HARRISON. Can I not be heard in favor of my amendment ? 


The SPEAKER pro tempore. Debate upon the amendment has been 
exhausted, 
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Mr. HARRISON. Can I not speak on my own amendment ? 

The SPEAKER pro tempore. The gentleman declined to take the 
floor when he had a right to it. 

Mr. HARRISON. I had no opportunity. 

The SPEAKER pro tempore. The Chair expressly called upon tho 
gentleman and informed him that he was entitled to the floor and he 
declined to take it. 

Mr. HARRISON. In the confusion I did not hear the Chair. 
of “ Vote!” “Vote!”] Ihave aright to be heard. [Renewed cries 
of “ Vote!” “Vote!”] Isay to the Chair that I did not hear him. 
If gentlemen drown his voice, I am not responsible for it. 

Mr. SAYLER. The gentleman from Illinois has already occupied 
his minute and a half. 

Mr. HANNA. I rise to a parliamentary question. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HANNA. There has been so much confusion that I and the 
gentlemen around me really do not know what the proposition is. 
[ Laughter. 

Mr. SAYLER. Does the gentleman want the amendment read 
again? (Laughter. 

Mr. HANNA. Iask that it be read again. 

The SPEAKER pro tempore. That requires unanimous consent. 

Mr. HANNA. I ask that the amendment be again reported so that 
we may know what it is. [Renewed laughter. } 

Mr. PAGE and others objected, 

Mr. HARRISON. Iask that the parts of the amendment fixing 
the amount of the tax be read; I have a right to that. 

The SPEAKER pro tempore. Is there objection ? 

Mr. PAGE. I object. 

Mr. FRANKLIN. I move to suspend the rules and have the amend- 
ment again read. [Laughter. } 

A MemBer. That will take another half hour. 

The SPEAKER pro tempore. The demand for the previous question 
is pending, and nothing can be done except by unanimous consent. 

Mr. FRANKLIN. I understand that a motion to suspend the rules 


[Cries 


[ Laughter. ]. 


is in order. 


The SPEAKER pro tempore. 
vious question is pending. 


Not while the demand for the pre- 


Mr. LOCKWOOD. Would it be in order to move to suspend the 
rules and let the gentleman from [Illinois [Mr. HARRISON] have an 


hour to discuss his objection ? 


The SPEAKER pro tempore. 

The previous question was seconded and the main question ordered ; 
which was upon agreeing to the amendment of Mr. HARRISON. 

The question being taken, there were—ayes 56, noes 106. 

Mr. WHITE, of Pennsylvania, called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 94, pays 139, not 
voting 58; as follows: 


Atkins, 
Baker, John H. 
Banning, 
Bell, 
Bicknell, 
Blackburn, 
Boone, 
Bouck, 
Bragg, 
Bright, 
Brogden, 
Browne, 
Barcbard, 


Caldwell, John W. 


Caldwell, W. P. 
Calkins, 
Chalmers, 

Clark of Missouri, 
Clymer, 

Cobb 

Collins, 

Cook, 

Cox, Samuel S. 
Cravens, 


Acklen, 
Aldrich, 
Bacon, 
Bagley, 


Baker, William H. 


janks, 
Bayne, 
Bisbee, 
Blair, 
Bliss 
Blount, 
Boyd, 
Brentano, 
Brewer, 
Bridges, 
Briggs, 
Burdick, 
Cabell, 
Cain, 
Campbell, 
Candler, 
Cannon, 
Carlisle, 
Chittenden, 


[ Laughter. } 
That motion would not be in order. 


YEAS—94. 


Crittenden, 
Culberson, 
Cummings, 
Cutler, 
Davidson, 
Deering, 
Dibrell, 
Dickey, 
Dunnell, 
Durham, 
Eden, 
Evans, James L. 
Ewing, 
Foster, 
Franklin, 
Fuller, 
Gardner, 
Garth, 
Gause, 
Giddings, 
Hamilton, 
Harris, Henry R. 
Harrison, 
Hartzell, 


Haskell, 
Hatcher, 
Henderson, 
Hewitt, G. W. 
House, 
Humphrey, 
Hunter, 
Keightley, 
Kenna, 
Kimmel, 
Ligon, 
Marsh, 
McKenzie, 
McMahon, 
Morgan, 
Morrison, 
Muldrow, 
Oliver, 
Page, 
Phillips, 
Pollard, 
Pound, 
Price, 

Rea, 


« NAYS—139. 


Claflin, 
Clark, Alvah A. 


Clarke of Kentucky, 


Cole, 

Conger, 
Covert, 

Cox, Jacob D. 
Crapo, 
Danford, 
Davis, Horace 
Davis, Joseph J. 
Dean, 
Denison, 
Douglas, 
Dwight, 
Eames, 
Eickhoff, 
Elam, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evins, John II. 
Forney, 
Gartield, 


Gibson, 

Goode, 

Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Harris, John 'T. 
Hartridge, 
Hayes 

Hendee, 
Henry, 
Herbert, 


Hewitt, Abram 8. 


Hooker, 
Hubbell, 
Hungerford, 
Iiunton, 
Ittner, 
James, 
Jones, Frank 
Jones, James T. 
Jorgensen, 
Joyce, 
Keifer, 


Reilly, 

Rice, Americus V. 
Riddle, 

Sayler, 
Schleicher, 
Sexton, 

Singleton, 

Smith, William E, 
Southard, 

Sparks, 

Strait, 

Thompson, 
Throckmorton, 
Townshend, R. W. 
Turner, 

Turney, 

Vance, 

We Ich, 

White, Harry 
Whitthorne, 
Wilson, 

Young. 


Kelley, 
Ketcham, 
Landers, 
Lapham, 
Lathrop, 
Lindsey, 
Lock wood, 
Loring, 
Mackey, 
Maish, 
Mayham, 
McCook, 
McKinley, 
Metcalfe, 
Monroe, 
Morse, 
Muller, 
Norcross, 
O'Neill, 
Overton, 
Patterson, G. W. 
Peddie, 
Potter, 
Pridemore, 
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Stone, John W. Williams, A. 8. 
Townsend, Amos Williams, Andrew 
Townsend, M. L. Wiliams, C. G. 
Tucker, Williams, James 
Rice, William W. Smalls, Voeder, Williams, Richard 
Robbins, Smith, A. Herr Waddell, Witlis, Albert 8. 
Roberts Springer, Wait, Willis, Benj. A. 
Robertson, Starin, Walker, Willits, 
Kobinson, G. D. Steele, Ward, Wood, 
Ross, Stenger, Warner, Yeates. 
Sampson Stewart, White, Michael D. 
NOT VOTING—Sa. 

Manning, 

Martin, Stephens, 
Beebe, Glover, McGowan, Sivne, Joseph C. 
Benedict, Gunter, Mills, Swann, 
Bland, Hale, Mitchell, Thornburgh, 
Buckner, llart, by, Tipton, 
Bundy, Hazelton, ‘eal, Van Vorhes, 
Butler, Ilenkle, Patterson, T.M. Walsh, 
Camp, Hiscock, Phelps, Watson, 
Caswell, Jones, John 8S. Powers, Wigginton, 
Clark, Kush Killinger, Quinn, Williams, Jere N. 
Ellis, Knapp, Reagan, Wren, 
Felton, Knott, Robinson, M. 8. Wright. 
Finley, Luttrell, Ryan, 
Fort, Lynde, Sapp, 

So the amendment was not agreed to. 

During the roll-call the following announcements were made: 

Mr. HISCOCK. Iam paired with the gentleman from West Vir- 
ginia, Mr. Martin. If he were present, he would vote “ay” and I 
should vote “ no.” 

Mr. FREEMAN. Iam paired with the gentleman from Arkansas, 
Mr. SLEMONS. 

Mr. JONES, of Ohio. Iam paired withthe gentleman from Missouri, 
Mr. BLanp. Were he present, I should vote “ no.” 

Mr. RYAN. I am paired with the gentleman from Georgia, Mr. 
STeruens. If he were present, I should vote in the affirmative. 

Mr. WILLIAMS, of Wisconsin. The gentleman from Maine, Mr. 
Frye, is paired with the gentleman from Kentucky, Mr. KNotr. My 
colleague, Mr. HAZELTON, is detained from the House by sickness. 

Mr. FORT. I am paired with the gentleman from Mississippi, Mr. 
MANNING. 

Mr. SAPP. I am paired with the gentleman from California, Mr. 
WIGGINTON. 

Mr. MCGOWAN. Iam paired with the gentleman from Arkansas, 
Mr. Gunter. If he were here, I should vote “no.” 

Mr. DAVIS, of California. My colleague, Mr. LUTTRELL, is detained 
from the House by sickness. 

Mr. BRAGG. My friend, Hon. Henprick B. Wriant, has been sud- 
denly called away, without knowledge that this measure was coming 
up. If he were present, he would certainly vote “ay.” [Laughter. ] 

Mr. CHALMERS. My colleague, Mr. MoNnry, is confined to his 
room by sickness. 

Mr. HARRIS, of Virginia. I voted for a tax on incomes in the 
earlier part of this session, but as the object of this amendment is to 
kill the present bill and of course defeat both measures, I vote “ no.” 

Mr. LOCKWOOD. My colleague, Mr. BENEDICT, is paired with my 
colleague, Mr. Camp. If eee, Mr. BENEDICT would vote “no” 
and I think Mr. Camp would vote the same way. 

The result of the vote was announced as above stated. 

Mr. TUCKER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

Mr. PHILLIPS. I desire to offer an amendment to this paragraph. 

Mr. TUCKER. The previous question has been ordered on the 
whole paragraph. 

The SPEAKER pro tempore. The Chair did not understand the gen- 
tleman from Virginia to move the previous question on the paragraph, 
but only on the pending amendment. 

Mr. SAYLER. On the paragraph and pending amendment. 

The SPEAKER pro tempore. The Chair will refer to the Journal. 
The Journal shows that the gentleman from Virginia did demand the 
previous question upon the paragraph and pending amendment. Such 
being the case, no further amendment is in order. The Clerk will 
read the next paragraph. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requesiel, the bill (H. R. No. 5070) to 
detach certain territory from the eastern judicial district of Michigan 
and to attach the same to the western judicial district of Michigan, 
and to provide for the divisions of said western district and for hold- 
ing the district and circuit courts therein, and for other pu » 

he message also announced that the Senate had p. bills of the 
following titles; in which the concurrence of the House was requested : 

An act (S. No. 1099) to provide for the settlement of tax-lien cer- 
tificates erroneously issued by the late authorities of the District of 
Columbia; 

An act (S. No. 1344) relating to tax sales and taxes in the District 
of Columbia; and 

An act (8. No. 1380) granting a pension to Josiah Kellogg. 

INTERNAL-REVENUE BILL. 


The House resumed the consideration of the bill (H. R. No. 4414) 
to amend the laws relating to internal revenue. 


Pugh, Scales, 
Rainey, Shallenberger, 
Randolph, Shelley, 

Reed, Sinnickson, 


Aiken, Freeman, 


Slemons, 
Tallou, Frye, 
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The Clerk read as follows: 

BANKS AND BANKERS. 

Src. 18. Whenever and after any bank has ceased to do business by reason of 
insolvency or bankruptcy, no tax shall be assessed against or collected from said 
bank, under the laws of the United States, which shall diminish the assets thereof 
necessary for the full payment of all its depositors ; and such tax shall be abated 
from such national banks as shall be found by the Comptroller of the Curreney ty 
be insolvent; and the Commissioner of Internal Revenue, when the facts shall x 
appear to him, is authorized to remit so much of said tax against State and sayines 
banks as shall be found to affect the claims of said depositors. a 

Mr. TUCKER. I offer the following amendment, to come in after 
that, and ask the previous question on the paragraph and amendment. 

The Clerk read as follows: 

Amend section 3410 of the Revised Statutes by adding at the end of the first 
clause, in the eighth line, the words following : 

Provided, however, That no bank or banker shall be liable to said tax upon any 
sum under the name of deposits which shall appear to be deposited with any other 
bank or banker, and which is subject to tax as deposits with such last-named bank 
or banker: And provided further, ‘That no fands belonging to any State which shall 
be on deposit in any bank or banking institution shall be liable to taxation by the 
Government of the United States ; nor shall any such bank or banking institution 
holding such funds on deposit to the credit of any State be required to pay tax on 
the same as deposits, or in any other manner whatever. 

Mr. COX, of Ohio. The gentleman from Virginia permits me to 
enter a motion to strike out the whole section. 

Mr. BURCHARD. I hope the gentleman will not demand the pre- 
vious question, as there are other amendments to be offered to this 
section. 

Mr. COX, of Ohio. I move to strike out the entire section. 

Mr. SAYLER. That can be done after the section is perfected. 

Mr. BURCHARD. I wish to offer an amendment to the section. 

Mr. VANCE. The gentleman from Virginia has demanded the 
previous question. 

The SPEAKER pro tempore. The Chair understands that he with- 
draws it to allow the gentleman from Ohio to move to strike out the 
section. 

Mr. PAGE. Amendments to the section are first in order before the 
motion to strike out is made. 

The SPEAKER pro tempore. The vote must be first on the motion 
of the gentleman from Virginia, as that is to perfect the section. 

Mr. BURCHARD. There are three amendments recommended hy 
the Committee of Ways and Means; one I was instructed by the 
committee to offer or permit to be offered which the gentleman from 
California [Mr. PaGE] has charge of; one I propose to offer, and 
another the gentleman from Virginia has offered, which was in the 
bill he had charge of. I hope these three amendments will be allowed 
to be offered, and then the previous question can be called. 

Mr. McCOOK. I hope it will not be,as I have an amendment to 
offer. 

The SPEAKER pro tempore. There cannot be three amendments 
pending at the same time. 

Mr. BURCHARD. Only by unanimons consent to be voted on in 
their order. 

Mr. TUCKER. If I may be allowed I will withdraw the demand 
for the previous question for the present, and also withdraw tho 
amendment I sent up to the Chair. If the gentleman from Ohio 
wishes, however, to strike out the section I am perfectly willing he 
shall be allowed to do so. 

Mr. COX, of Ohio. I make that motion. 

Mr. PAGE. Let the amendments to perfect the section be first 
offered. 

The SPEAKER pro tempore. The gentleman from Ohio moves to 
strike out the entire section. The gentleman from Illinois moves to 
amend, and the question will be taken on the amendment before the 
motion to strike out is voted on. 

Mr. BURCHARD. 1 ask that my amendment be read. 

The Clerk read as follows: 

Amend section 3408 of the Revised Statutes, as follows : 

: Strike out all of paragraph entitled “first and insert in lieu thereof the fol- 
owing : 

First. A tax of one twenty-fourth of 1 per cent. each month upon the average 
amouut of the deposits of money, subject to payment by check or draft or ‘repre- 
sented by certificates of deposit or otherwise, whether payable on demand or at 
some future day, and including as deposits money received for execution of orders 
for purchases or oem for account of others money received to be remitted to 
other parties, and money received by way of collateral security, with any person, 
bank, association, company, or corporation engaged in the business of banking : 
Provided, That the balance of the deposits of each day from which the average 
monthly deposits is ascertained shall be the entire amount of deposits remaining 
to the credit of depositors at the close of business for the day. 


Mr. BURCHARD. That amendment is recommended by the Sec- 
retary of the Treasury and the Commissioner of Internal Revenue. 

Mr. PATTERSON, of New York. That isa tax on whata man owes. 

Mr. EDEN. No; but on what he loans. 

Mr. PATTERSON, of New York. No; upon what he owes. 

The SPEAKER pro tempore. The Chair will state the question to 
the House. The gentleman from Ohio moves tostrike out section 15. 
Pending that the gentleman from Illinois moves to perfect the sec- 
tion by adding what has just been read. ; 

Mr.SAYLER. Pending that I move to suspend the rules and strike 
out the ae sections of the bill, including section 1s. 

Mr. WHITE, of Pennsylvania. I call for the yeas and nays on the 
motion to suspend the rules. 

On the question of ordering the yeas and nays there were ayes 
13; not a sufficient number. 
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Mr. WHITE, of Pennsylvania. I call for tellers on ordering the 
yeas and nays. ; E 
“ On the question of ordering tellers there were ayes 31; not a sufli- 
cient number. 

So tellers were refused, and the yeas and nays were not ordered. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Ohio (Mr. SAYLER] to suspend the rules and strike 
out the remaining sections of the bill. 

Mr. WILITE, of Pennsylvania. I ask that these sections be read 
for the information of the House before we are called upon to vote 

yon them. 
ithe SPEAKER pro tempore. That is the gentleman’s right. 

Mr. EDEN. Not while the House is dividing. 

The SPEAKER pro tempore. The House is not dividing. 

Mr. PRIDEMORE. I rise to a question of order. The chair, I 
remember, very recently, when a motion was made to suspend the 
rules and pass an —— bill, upon my own request to have 
the bill reported, ruled that when a motion to suspend the rules was 
made the reporting of the bill could not be had. 

The SPEAKER pro tempore. <p geomet occupant of the chair 
does not think it has ever been decided that a member could be forced 
to vote upon a ——— without hearing it read. In the case to 
which the gentleman from Virginia alludes the bill had once been 
read according to the recollection of the present occupant of the 
chair. 

Mr. HARRIS, of Virginia. I call for the regular order. 

The SPEAKER pro tempore. The Clerk willread the sections pro- 
posed to be stricken out. 

The Clerk proceeded to read the remaining sections of the bill. 

Mr. McGOWAN, (interrupting.) I ask that the further reading be 
dispensed with. 

Mr. WHITE, of Pennsylvania. I object. 

The Clerk resumed and concluded the reading of the remaining 
sections of the bill. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Ohio, [ Mr. ae that the rules be suspended and 
that the remaining sections of the bill be stricken out. 

Mr. BURCHARD. Does that motion include section 18? 

The SPEAKER pro tempore. It does. 

The question being taken, there were—ayes 96, noes 64. 

So (two-thirds not voting in the affirmative) the rules were not 
suspended. 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from Ilinois [Mr. BuRCHARD] to the eighteenth sec- 
tion of the bill. 

The question being taken, there were—ayes 46, noes 50. 

The SPEAKER pro tempore. The “noes” have it. The Clerk will 
read the next section. 

Mr. FOSTER. A quorum has not voted. 

Mr. FRANKLIN. The point that a quorum has not voted is made 
too late. 

The SPEAKER pro tempore. It was made in time. 

Mr. FOSTER. I move that the House do now adjourn. 

Mr. KENNA. I move that we take a recess until nine o’clock Mon- 
day morning. 

‘The SPEAKER pro tempore. The motion to adjourn takes preced- 
ence, 

The question being taken on the motion to adjourn, there were— 
ayes 106, noes 65. 

Mr. FRANKLIN. I call for the yeas and nays. 

Mr. PAGE. I ask for tellers. 

Mr. GARFIELD. I ask that, by unanimous consent, the gentleman 
from Ohio change his motion to adjourn to a motion for a recess until 
ten o’clock on Monday. 

Mr. FRANKLIN. i demand the regular order. 

The SPEAKER pro tempore. The question is on ordering tellers. 

Tellers were ordered, there being ayes 37; more than one-fifth of a 
quorum. ° 

Mr. FRANKLIN. I desire to make a parliamentary inquiry. Is it 
competent for a member to demand the yeas and nays whether tellers 
are demanded or not? 

The SPEAKER pro tempore. The demand for tellers was made first. 

Mr. FRANKLIN. I think I demanded the yeas and nays before 
tellers were demanded. 

The SPEAKER pro tempore. If the gentleman from Missouri did 
so the Chair did not hear him. 

_ Mr. SAYLER. I hope the gentleman who made the motion to ad- 
Journ will modify it and move that we take a recess till ten o’clock 
on Monday morning. 

Mr. FOSTER. I will agree to that. 

Mr. FRANKLIN. If the friends of the bill desire to abandon it, I 
will withdraw the demand for the yeas and nays. 

Mr. FOSTER. I withdraw the motion to adjourn and move that 
the House take a recess until ten o’clock on Monday morning. 

j Mr. WHITE, of Pennsylvania. I move that the House do now ad- 
ourn, 


ss Mr. HARRIS, of Virginia. On that motion I demand the yeas and 
ays. 

The question being taken on ordering the yeas and nays, there 
were ayes 34; not one-fifth of the last vote. 


So the yeas and nays were not ordered. 

Mr. HANNA. I ask unanimous consent that we take a recess till 
ten o'clock on Monday morning. [Cries of “ Regular order!” } 

The SPEAKER pro tempore. The question is on the motion to 
adjourn. 

fr. HARRIS, of Virginia. I call for tellers on the question of 

ordering the yeas and nays. 

Tellers were not ordered, only 10 voting in the affirmative. 

Mr. HANNA. I move that the House take a recess till ten o’clock 
on Monday morning. 

The SPEAKER pro tempore. 
a 

{r. HARRIS, of Virginia. If the motion to adjourn is voted down, 

will the motion to take a recess be then in order ? 

The SPEAKER pro tempore. It will. 

Mr. HARRIS, of Virginia. Then I hope the motion to adjourn will 
be voted down. 

Mr. GARFIELD. I move that the rules be suspended and that the 
House take a recess until ten o’clock on Monday morning. 

The SPEAKER pro tempore. The Chair cannot entertain a motion 
to suspend the rules pending a motion to adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 91, noes 64. 

Mr. SPRINGER. I call for tellers on the motion to adjourn. 

The SPEAKER pro tempore. Tellers have been refused. 

Mr. SPRINGER. My recollection is that the yeas and nays were 
refused, but not that tellers were refused. 

So the motion to adjourn was agreed to; and accordingly (at eleven 
o’clock and thirty-five minutes p. m.) the House adjourned. 


The question is on the motion to 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER. The petition of Mary T. Eastman, Henrietta T. 
L. Woolcott, and others, officers of the Association for the Advance- 
ment of Women, that the tenth census may contain a just enumera- 
tion of women as laborers and producers; also, wages of women { 
also, causes of pauperism, vice, and crime; also, that women may be 
employed to collect vital statistics concerning women and children— 
to the Committee on the Census. 

By Mr. LUTTRELL: Resolutions of the Legislature of California, 
asking the passage of the bill introduced ‘by Iion. CHARLES M. 
SHELLEY, of Alabama, restricting Chinese immigration—to the Com- 
mittee on Education and Labor. 

Also, resolutions of the Legislature of California, asking for the 
dedication of the Presidio reservation, San Francisco, California, for 
the purpose of a public park—to the Committee on Military Aflairs. 

Also, resolutions of the Legislature of California, favoring the im- 
mediate recognition of the Diaz government of Mexico—to the Com- 
mittee on Foreign Affairs. 

By Mr. PHELPS: The petition of Edward Smith and Jennette L. 
Cowles, administratrix of Sidney Cowles, deceased, for the extension 
of a patent hay-rake—to the Committee on Patents. 

By Mr. ROBBINS: A paper relating to the establishment of a post- 
route from Taylorsville to Brushy Mountain, North Carolina—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ROBINSON, of Massachusetts: The petition of Byron Wes- 
ton and others, of Dalton, Massachusetts, that all resolutions and 
proceedings affecting the President’s title be indefinitely postponed— 
to the committee to investigate alleged frauds in the late presiden- 
tial election. 

By Mr. STEVENS, of Arizona: The petition of citizens of Arizona 
Territory, for the improvement of the navigation of Colorado River— 
to the Committee on Commerce. 

By Mr. WRIGHT: The petition of 256 citizens of Cleveland, Ohio, 
for material aid to settle poor people on the public lands—to the 
Committee on Public Lands. 


IN SENATE. 


MONDAY, June 17, 1878. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal ef the proceedings of 
Saturday last, when, on motion of Mr. INGALLS, and by unanimous 
consent, the further reading was dispensed with. 


PETITIONS. 

Mr. INGALLS presented the petition of Mrs. Rebecca WTiliams, 
mother of Lloyd A. Williams, late a chief engineer in the United 
States Navy, praying to be granted a pension ; which was re‘erred to 
the Committee on Pensions. 

Mr. MATTHEWS presented the petition of Hugh McGlencey, of 
Cincinnati, Ohio, praying for the passage of an act granting him bal- 
ance of compensation due him under a contract with the Government 
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f-r widening the Louisville and Portland Canal; which was referred 
to the Committee on Claims. 
REPORTS OF COMMITTEES. 

Mr. ROLLINS, from the Committee on the District of Columbia, 
to whoin was referred the bill (S. No. 903) providing for the repave- 
ment of certain streets and avenues in the city of Washington in 
the District of Columbia, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. HOWE, from the Committee on the Judiciary, to whom was 
referred the bill (8S. No. 1372) to incorporate “The United States Rail- 
way Mail Service Mutual Benefit Association,” reported it with amend- 
ments, 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 99) granting a pension to Charles Slaw- 
sop, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 


BILLS INTRODUCED. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 1407) to repeal sections 220 and 821 of the 
Revised Statutes; which was read twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1408) relating to the appointment of pro- 
fessors of mathematics in the Navy; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1409) granting a pension to Amanda Holmes; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1410) for the relief of certain persons locating 
homesteads upon the public lands; which was read twice by its title, 
and referred to the Committee on Public Lands. 

WEST VIRGINIA ENCAMPMENT. 

Mr. HEREFORD. I beg leave to introduce a joint resolution, and 
I ask that it may be passed at the present time. ° 

By unanimous consent, leave was granted to introduce a joint res- 
olution (8. R. No. 41) autho: izing the Secretary of War to turn over 
to the governer of West Virginia such tents, poles, and pins as he 
may require for the ase of the militia and volunteer organizations of 
the State at their summer and fall encampment; which was read 
twice by its title. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? 

Mr. SPENCER. Ido not object, but the joint resolution should be 
amended by providing that this thing may be done if, in the opinion 
of the Secretary of War, the tents, &c., can be spared. 

Mr. HEREFORD. This is an exact copy of several joint resolu- 
tions which have passed for a similar purpose. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed, 

CLARKE & HALL’S CONTESTED-ELECTION CASES. 


Mr. HOAR submitted the following resolution ; which was referred 
to the Committee on Printing: 

Resolved, That there be printed —— copies of Clarke & Hall's Contested-Elec- 
tion Cases. 

REVISION OF THE PATENT LAWS. 

Mr. WADLEIGH. I ask leave to take up the bill (S. No. 300) to 
amend the statutes in relation to patents, and for other purposes, in 
order to put it over until next session to a certain day. It will take 
but a moment. 

Mr. COCKRELL. I shall object to the consideration of any case 
until we go to the Calendar. 

Mr. WADLEIGH. Ido not ask that the bill be considered, but 
simply that it be postponed to a certain day next session. I move 
that the consideration of the bill be assigned to the 11th day of 
December at the next scession. 

Mr. THURMAN, Is the bill in print now in exactly the form the 
committee recommend it? 

Mr. WADLEIGH. It is. 

Mr. THURMAN. I submit that extra copies ought to be printed. 
I judge so by my own experience. There must be about five thou- 
sand people writing to me for copies of the bill. I suggest, there- 
fore, that some extra copies be printed. 

Mr. DAVIS, of Llinois. The Senator from Ohio [Mr. MaTTHEWs] 
moved to assign a special order to a particular day for next session, 
and it was objected to by the Senator from Vermont [Mr. EpMUNDS] 
on the ground that it was not a good practice to assign bills for par- 
ticular days, but that the Senator could give notice that on that day 
he would call the bill up for consideration. The Senator from Obio 
yielded to that suggestion; and it strikes me that that practice should 
be followed in this case. 

Mr. WADLEIGH. But in this case very many people are interested 


and desire to be here, and unless some day is fixed they cannot be 
here. 


CONGRESSIONAL RECORD—SENATE, 


JUNE 17, 


Mr. DAVIS, of Illinois. I have no objection. 

Mr. WADLEIGH. Nobody can have any objection. 

Mr. MATTHEWS. I object to fixing a special order for any day. 
I tried to get the same thing done in reference to the Texas Pacitic 
Railroad bill, and I was met on all sides by objection. I shall make 
the same objection now. 

Mr. HOAR. I desire to point out to the honorable Senator from 
Ohio that, although he has a perfect right to interpose an objection, 
there is not the slightest importance in fixing the bill as a special 
order. If we make it a special order the Senate can postpone it by a 
majority vote. If we do not make it a special order, the Senate can 
take it up by a majority vote. It is only a difference in the form of 
the motion. Therefore making the bill a special order has no value 
or validity whatever except that it gives notice to persons from a 
distance who may desire to be here to hear the debate that the bill is 
likely to come up on that day. That is all there is of it. 

Mr. MATTHEWS. I was instructed before that it made no sub- 
stantial difference, and therefore I yielded to the suggestion and sim- 
ply gave notice that on the first Wednesday after the first Monday 
of December I should call up the bill. That course can be taken in 
this case. 

Mr. WADLEIGH. It seems to me that the objection is hyper- 
critical, but inasmuch as it is made, and for the purpose of saving 
time, I give notice that I shall call the bill up on the 11th day of 
December next for consideration. 

JOHN W. SKILES. 

Mr. McMILLAN. Late on Saturday night the bill (H. R. No. 1371) 
for the relief of John W. Skiles was reached on the Calendar and went 
over on objection. The Senate was too much fatigued, I think, then 
to consider the case properly. I ask now before proceeding to the 
Calendar where we left off on Saturday night that we take up the 
bill and dispose of it. I appeal to the Senator from Alabama [ Mr. 
SPENCER] to withdraw his objection. 

Mr. SPENCER. I withdraw my objection. 

Mr.McMILLAN. The Senator from California [Mr.SarGEnt] will, 
I hope, withdraw his motion to indefinitely postpoze the bill. 

Mr. SARGENT. Lam willing that a vote shall be taken on the 
passage of the bill, and I therefoye withdraw the motion which was 
pending when the bill went over Saturday evening. 

Mr. COCKRELL. I must insist that we go to the Calendar. 

Mr. McMILLAN. Weare ready to proceed with the Calendar. Wo 
can take up this case from the Calendar and then go right along. 

Mr. COCKRELL. This is not the next case on the Calendar. I 
find by the Calendar which has been printed and placed upon our 
tables that we passed over Senate bill No. 1140 as the last act of the 
Senate, and that the next case on the Calendar is the bill (H. R. No. 
4674) to aid vessels wrecked or disabled in the waters conterminous 
to the United States and the Dominion of Canada, and I find that this 
case is the fourth back of the cases that were passed over, and it went 
over as an objected case. I insist that we go to the Calendar regu- 
larly. This case has had its time. 

Mr. McMILLAN. I move that the Senate proceed to the consicler- 
ation of this bill. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Minnesota that the present and all prior orders be post- 
poned for the purpose of considering the bill named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 1371) for the 
relief of John W. Skiles. 

Mr. THURMAN. I want to say a word on the subject of this bill. 
Major Skiles was in command in the town where I live, during tho 
war, and I think I can speak from my own personal observation when 
I say that the business that he had to perform was simply immense. 
I know nothing of the particular employment of the civilian clerks 
mentioned in the bill, but Ido know that the gentleman whose affida- 
vit has been made in this case, Colonel James A. Wilcox, and who has 
certified to the propriety of this allowance, is a gentleman of as high 
character for integrity and intelligence as almost any man I know; 
I know none higher for integrity ; and I am quite sure that he never 
would certify to any claim that he did not conscientiously believe to 
be correct. He is a man of singular strictness of morals in that re- 
spect. Looking at his affidavit and also at some others that I have 
seen, and at the recommendation of General Heintzelman, and from 
my own personal knowledge of the immense amount of labor devolved 
upon Major Skiles, and the high character he bore while in the service 
of the Government, I feel bound to vote for this bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ORGANIZATION OF LIFE-SAVING SERVICE. 

Mr. CONKLING. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3988) to organize the life-saving service. 
I think the honorable Senator from California [Mr. Sees] does 
not wish it to be further delayed, that he once signified a wish that 
it should not be considered. . 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. ‘The bill will be read at length. 

The Secretary proceeded to read the bill, and was interrupted by 

Mr. CHRISTIANCY. I wish to inquire of the chairman of the com- 
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mittee who reported the bill, or whoever did report it, whether this is | 


the bill transferring the life-saving service to the Navy Department ? 


Mr. CONKLING. Not atall. This is the bill continuing the life- | 


saving service in the Treasury Department, and amplifying, and as 
the promoters of the bill suppose, perfecting it. 

Mr. CHRISTIANCY. I have no further objection. 

The Secretary resumed and concluded the reading of the bill. 

Mr. GORDON. Iam directed by the Committee on Commerce to 
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the service to the Navy Department, has worked a great deal of 
good. It has brought out a bill which commends itself to every- 
body, and I do trust it will go through. I have no opposition to 


| make to the amendment suggested by the Senator from Georgia, ox- 


| cept what I have already stated. 


report an amendment to the pending bill, to be inserted as an addi- | 


tional section. 
‘The Secretary read the amendment, as follows: 


All steamships and steamboats carrying passengers and navigating the occan or 
any gulf, bay, or sound of the United States, or the great northern chain of lakes, 
shall carry suitable life-saving dresses, such as are now in use at the life-saving 
stations, or such other life-saving dresses as may be recommended by a majority of 
a commission of three oflicers of the Navy, who may be appointed by the Secretary 
of the Navy for that purpose. 


| with any such purpose as defeating the bill. 


I fear that it will jeopardize tho 
passage of the bill, If 1 supposed it would not, I should be heartily 
in favor of it. I leave that, however, entirely to the Senator from 
Georgia’s own judgment, for I believe the Senator, like all of us, 
desires the passage of the bill, and does not offer the amendment 
But the features of the 


| bill so commend themselves to everybody whose life and whose prop- 


The number of sach life-saving dresses to be carried by such vessels shall be one | 


for every vessel of less than two hundred and fifty tons register and more than 
thirty tons register, and one additional life-saving dress for cach additional two 
hundred and fifty tons register or tractional part thereof: Provided, That uo vessel 
shall be required to carry more than six such life-saving dresses. 

Every sail-vessel navigating the ocean, or any gulf, bay, or sound of the United 
States, or the great northern chain of lakes, shell caper of the life-saving dresses 
hereinbefore named or to be selected as follows: for each vessel of fifty tons regis- 
ter, one life-saving dress, and for each additional five hundred tons register or frac- 
tion thereof, one additional life-saving dress: Provided, That no sail-vessel be re- 
quired to carry more than four of said dresses. 


erty it affects upon the coast, it has so much in it that gives promiso 
of preventing a repetition of such terrible disasters as have hap- 
pened on the North Carolina coast, that I do believe the whole Sen- 
ate ought to give it a hearty support. 

Mr. GORDON. Mr. President, I have but a word to say. This is 
not my amendment at all. It is an amendment of the Committee on 
Commerce, and we thought it one of very great moment. Far from 
defeating the bill it was our purpose simply to make this life-saving 
service more efficient. Ido not know whether it would endanger 
the passage of the bill through the House or not. If so I should have 
hesitated about offering it. I am inclined to think we can get it 


| through the House. I am quite sure the bill will be more popular and 


Mr. MERRIMON. This is a very important bill, and it is impor- | 


tant that it should pass at this session; and I am afraid if that amend- 
ment, to which I have no objection, goes on the bill it will fail to 
pass the House and the bill will be defeated. 

Mr. DAWES. I desire to second the suggestion of the Senator 
from North Carolina. 
amendment, but any such amendment as that, I am afraid, will work 
the defeat of the bill. 

Mr. MERRIMON. I fearso. I hope the Senator from Georgia will 
not press the amendment. 

Mr. DAWES. I hope the Senator from Georgia will not insist on 
that amendment. 

Mr. SARGENT. Mr. President, as far as the amendment is con- 
cerned, | am indifferent. I judge, however, that it isa very good 
amendment so far as I could hear it read from the Clerk’s desk. 


certainly more eflicient with this amendment upon it. 

Mr. KERNAN. I was informed by members of the House who take 
a great interest in this bill and are very familiar with it, that if it 
should be amended now it could hardly be reached in the House and 
get through again. I hope, therefore, we shall pass it as it came from 


| the House and amend it hereafter if necessary. 


I do not want to discuss the merits of the | 


| by the committee to present it. 
| for I believe it worth all the rest of the bill. 


Mr. GORDON. I submitted the question more to draw out the 
opinion of the Senate than from any other motive. I was instructed 
I am heartily for the amendment, 
That is the truth of it. 
So far as I amconcerned I think it is a most important provision, 
The Senator from Delaware seems to doubt whether I am correct in 
that opinion. I want tosubmit to him that it is not my information 


| at all, but I hold in my hand letters from nearly all the life-saving 


The bill as it passed the House of res in many of its | 
y 


important features is a reproduction of the bill that was reported by 


the Senate Naval Committee; that is to say, a great many points of | 
improvement suggested by that committee are incorporated in this | 


bill, and I am very glad that the committee of the House availed 
themselves of the suggestions which came from our committee in 
that respect. If they had gone a step further and provided, as in 
the English service, a means by which when there is a wreck there 
may be the use of martial law or military discipline to prevent loss 
of property it would have been a very complete bill. 

I have been appealed to on all sides not to obstruct the passage of 
this bill and have been promised that these other features of tho bill 
reported by the Naval Committee shall have fair consideration at the 
next session. That being understood, I consent. ‘This bill makes pro- 
vision for additional stations. They are very necessary, and undoubt- 


again to justify the additional expense. There are not stationsenough 
now. 

One valuable feature of this bill isin what goes far toward a coast- 
guard for the preservation of property after life shall have been first 
taken care of, a very commendable feature of the bill. 

I am not going to speak at length on the bill so as to obstruct its 


early passage. I am not going to vote against the bill in its present | 


form, because it is not inconsistentin fact with a further reform that 
the Senate Naval Committee think should be effected. 

_I should like to submit one remark in justice to the officers of the 
Navy. They have never, by suggestion to me or otherwise that I 


stations on the coast saying that without this dress numbers of ves- 
sels necessarily have gone down, and they distinctly state that had 
these dresses been on they could have saved nearly all the vessels 
which have been wrecked. 

I am not disposed to discuss the question, however. 

Mr. PADDOCK. I understand that the members of the House, 
some of them at all events, who took the greatest interest in the pas- 


| sage of this bill as it came to us have since the passage of this bill 





| considered the subject of the proposed amendment of the Senator 


from Georgia, and I believe they all—at least 1 am so informed— 
agree that it isa very judicious amendment and ought to be put upon 
the bill and there is no objection whatever to it in the House. My 
information is that there will be no question whatever about a con- 
currence in the amendment. 

Mr. KERNAN. It will have to go to the Speaker’s table with a 
very large number of bills ahead of it, and I fear it will be lost. 

Mr, PADDOCK. If there should be a chance for delay, it will be 


! L | sent to a conference committee and there would be no trouble about it. 
edly will save life and property enough before Congress shall meet | 


Mr. KERiAN. I think it wiser to pass the bill as it is, which, as 
the Senator from California says, adopted many suggestions of his 
committee, and then we can amend it at the next session if it need 
amendment. 

Mr. PADDOCK. The truthis that the section proposed to be added 
is more important than all the other sections of the bill, and is so 
conceded by all who are interested in it. 

Mr. KERNAN. It can easily be amended at the next session. 

Mr. PADDOCK. There is no danger of defeating the passage of 
the bill by this amendment. Its success will be assured with this 


| amendment. 


know of, asked for a transfer of this service to the Navy. It would | 
give them an irksome task, but the duties to be performed are humane, 


which I suppose every man if it became his duty would discharge to 
the best of his ability, provided he was a man in the better accepta- 


tion of the term, as Navy officers as a rule are. But they have not | 


sought this service. It was simply because the service elsewhere is 
in the hands of naval officers or naval discipline is applied to it that 
I thought and the Committee on Naval Affairs thought it would be 


more eflicient if thisthing wasdone here. All the criticism and abuse | 
don thé Navy on the idea that its officers were | 


which have been hea 
seeking to magnify their jurisdiction and get possession of this serv- 
ice do them very great injustice. With these remarks I am willing 
the Senate should pass upon the bill. 

Mr. KERNAN. Mr. President, I am gratified that the Senator from 
California has stated what he has. e states correctly, I believe, 
that the naval officers are not seeking this transfer, but I am very 


anxious that the bill shall pass. Petitions have been presented here | 


from many 7 taking a deep interest in it, and as he concurs 
that this bill is an improvement on the law as it now stands, I trust 
it will be passed now. 

_ Mr. DAWES. 
ing out of the disasters to the Huron and the Metropolis, and which 
has induced the turning of the public attention to the trausfer of 


I think the discussion which has originated grow- | 





Mr. KERNAN. Yes, if they can ever reach it; but there isso much 
business to be done before adjournment that I fear the bill will be 
lost if it be amended. 

Mr. PADDOCK. Theinterest in it in the House is so great and the 
feeling so favorable that there will be no question about it, and [ 
feel that there will be no trouble about its passage. I hope the 
amendment will be agreed to. 

Mr. MERRIMON. I trust theSenator from Georgia will feel author- 
ized to withdraw the amendment. There scems to be a pretty gen- 
eral expression of views in favor of the passage of the bill just as it 
came from the House. I have heard but one Senator objecting. 

Mr. PADDOCK. Ido not think that is the sense of the Senate. 

Mr. MERRIMON. My opinion is that it cannot get through the 
House if we amend it. 

Mr. ROLLINS and Mr. PATTERSON. Try it and see. 

Mr. PADDOCK. If the Senator from Georgia should withdraw the 
amendment I should feel it my duty to offer it again. 

Mr. PATTERSON. I hope the Senator from North Carolina will 
not insist on the withdrawal of the amendment. Let us send it to 


| the House and try it. 


Mr. GORDON. I have not had an opportunity on the floor of con- 
sulting the committee, but I think after the geaeral expression that 
the committee will justify me in withdrawing the amendment, 

Mr. PATTERSON. I hope that will not be done. 





<a 
LAPT IO, BO. mt . 


-~ 7 + + 
ATOO CONGRESSIONAL RECORD—SENATE, 

Mr. PADDOCK. 
draw it. 

Mr. GORDON. Very well; let it be voted on. 

Mr. THURMAN. Let the amendment be read. 

The amendment was again read. 

Mr. THURMAN. I think the friends of the amendment had better 
not press itasan amendment to this bill, for they will very likely get 
a decision of the Senate that may be quoted hereafter as a decision 
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Committee by having them discharged from it. They have been 
laboriously at work, and if they have been unable to reach and con- 
sider this case on the ground that it has been recently referred to 
them, it has been because there was more important business to he 
attended to. There are two or three judicial bills, in one of which 
the Senator from Mississippi [Mr. LAMAR] is interested, another in 
which the Senator from Missouri [Mr. COCKRELL] is interested, in 
regard to which the committee have been utterly unable to hear the 


I hope the Senator from Georgia will not with- 
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against the very thing that they want, because many Senators would 
vote for this as an independent proposition who will not vote to tack 
it to this bill, which they wish to pass just as it came from the House. 

I have no opinion myself one way or the other, because I have not 
investigated it, whether or not the amendment ought to become a law 
in any form. I think I may say that something can be said on both 
sides of that question that would be worthy of consideration, but I 
am qnite certain if it is persisted in as an amendment to this bill, 
that those Senators who wish the bill to pass as it came from the 
lilouse without amendment will feel constrained to vote against the 
amendment, no matter how meritorious it may be ; and certainly the 
amendment ought not to be adopted, nor should the provision become 
a part of the law, until there = been a thorough investigation of 
the subject and a written report from a committee in its behalf. 

I hope, therefore, the amendment will not be adopted, without com- 
mitting myself at all to the merits of the proposition. 

The PRESIDENT pro tempore. The question is on the amendment 
moved by the Senator from Georgia. 

The amendment was rejected ; there being on a division—ayes 14, 
noes 2s, 





respective parties. I do not think that these cases can suffer between 
now and next winter. That is my notion about it. 

The PRESIDENT pro tempore. The Senator from Georgia moves 
that the Committee on the Judiciary be discharged from the consi«- 
eration of the bill named by him. 

The question being put, there were on a division—ayes 17, noes 21; 
no quorum voting. 

Mr. GORDON. I call for the yeas and nays, and I wish now to 
make one distinct statement. The gentleman whom this bill relicves 
has _—— according to the rules laid down by the statute. I hold 
in my hand his application. The relief has been voted him unani- 
mously by the House of rare. On the arrival of this bill 
here, I took the pains myself to call upon the chairman of the Com- 
mittee on the Judiciary and ask immediate action. He was too un- 
well the next day to call the committee together. I have asked threo 
times for a meeting of the committee to have this bill acted upon, 
with two other similar ones, in the absence of the chairman. I took 
the pains to ascertain from the chairman the two questions which 
the committee always take into consideration ; one, the date of the 


resignation and its acceptance by the proper Department; the other 
the question of the indebtedness to the Government of the party 
asking the removal of his disabilities. I have ascertained the facts 
and have them here before me from the Departments themselves. 
Now I ask that in justice to this gentleman this bill be passed, and I 
call for the yeas and nays on the motion to discharge the committee. 

Mr. DAVIS, of Illinois. Mr. President, this is the first time I have 
heard of this case. We had a meeting of the Judiciary Committeo 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOSEPH SEGAR. 
The PRESIDENT pro tempore. The Calendar is now before the 
Senate. ‘The first case on the Calendar will be reported. 
Mr. HOAR. On the 13th of June I reported from the Committee 
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on Privileges and Elections a resolve in favor of Joseph Segar, and 
requested that it be placed on the Calendar. My request did not reach 
the Clerk, I suppose, and I move that it be placed on the Calendar 
as immediately after June 12, 

The PRESIDENT pro tempore. There being no objection, the order 
suggested by the Senator from Massachusetts will be made. 


DISABILITY-REMOVAL BILLS, 


Mr. GORDON. I should like to ask the indulgence of the Senate 
to get disabilities removed from two or three gentlemen before the 
Calendar is taken up, unless there is some case that is of special im- 
portance. I move to proceed to the consideration of House bill No. 
4337, to remove the political disabilities of Larken Smith, of Georgia. 

The PRESIDENT pro tempore. Is the bill on the Calendar or in 
committee ? 

Mr. GORDON. Neither. Itonly comes from the House within the 
last day or two, and it was hardly in season to be referred. 

The PRESIDENT pro tempore. The Chair is informed tlrat the bill 
has not reached the Senate from the House. 

Mr. GORDON. I think it has. It has on it the mark of the Clerk. 

The PRESIDENT pro tempore. The Chair is now informed that the 
bill has been referred to the Committee on the Judiciary. 

Mr. GORDON. Then I move to discharge the committee. 

Mr. DAVIS, of Illinois. This practice commenced here a day or 
two ago of discharging the committees I think is a very bad prac- 
tice. All these cases have been before the committee. The chairman 
of the committee [Mr. E>DMUNDs] reported a large number a few days 
ago, and in his seat called the attention of gentlemen interested to 
the state of the cases. I do not think it is a good practice to dis- 
charge the committee from the consideration of any case at all. If 
there is any special reason in this case why this should be done more 
than in others, the committee can be asked to consider it; but I do 
not believe it is a good practice to do this. 

Mr. GORDON. I am satisfied that the Senator from Illinois could 
not have heard my first statement, for I cannot believe that he desires 
to put himself in opposition to the removal of disabilities when there 
can be no objection to the removal of those disabilities. 

This case, as I stated, came over from the House too late for the 
committee to act; it isin the committee, but it has only been just 
referred there ; and since then the chairman has been sick and unable 
to attend to his duties. I have taken the pains myself to ascertain 
from the different Departments and have their answers to all the 
questions which the committee ever require to be ascertained: in the 
lirst place, the date of the resignation of those particular parties from 
tho Army and the Navy; in the next place, the fact that they are not 
indebted to the Government. I hold in my hand the petitions of 
these applicants. The bills have passed the House unanimously. If 
it is, however, the my of the Senator from Illinois to object to the 
removal of disabilities, I have nothing more to say. 

Mr. DAVIS, of Illinois. That is hardly fair. I myself would vote 
for a general law removing the political disabilities of everybody in 
the Southern States; but I am utterly opposed to doing anything 
irregular or out of order; and any attempt to say what I am in favor 
of or not in favor of has no sort of influence upon me whatever. I 
am opposed to the consideration of any case before the Judiciary 


on Monday last, and again on Thursday last, and again this morning. 
We were engaged in important business in that committee up to the 
time of the session of the Senate on Monday last. On Thursday we 
were engaged until twelve o’clock ; we considered everything that 
we could consider; and this morning we were engaged in the discus- 
sion of important business when the acting chairman said we must 
come here to attend the meeting of the Senate, and I think he was 
right in wishing to be here. I have no interest at all in this case, 
none in the world. 

Mr. HOAR. Mr. President, I rise to a question of order. I desire 
to inquire whether a single objection does not send this motion over 
to to-morrow—the resolution to discharge the committee—under the 
ruling of the Chair in the Butler-Corbin case. 

The PRESIDENT pro tempore. The motion is to discharge the com- 
mittee. 

Mr. HOAR. Would not a single objection send the bill over if the 
committee be discharged? 

The PRESIDENT pro tempore. 

Mr. MITCHELL. It was a resolution in writing in that case. 

Mr. HOAR. That makes no difference. 

Mr. MITCHELL. I think the rule recognizes a difference. 

Mr. HOAR. I desire to say 

The PRESIDENT pro tempore. 
order. 

Mr. HOAR. I desire to say to the Chair that my understanding is 
that that point was taken by the Senator from Vermont [Mr. Ep- 
MUNDS] on the motion to discharge the Committee on Privileges and 
Elections in the Butler-Corbin case, ruled upon by the Vice-President. 

The PRESIDENT pro tempore. “The Senator is correct. The Chair 
did not at first understand the question he raised. The Senator 
objects to the motion to discharge the committee? 

fr. HOAR. Yes, sir. 

The PRESIDENT pro tempore. It will go over under the rule. 

Mr.GORDON. 1 wish to say simply that of course I mean no re- 
flection on the committee. It is simply the circumstances of the bill 
that make it necessary, I think, to make this motion. a 

Mr. HOAR. Ido not wish to antagonize the Senator from Georgia's 
desire, but it is very manifest that this matter is objected to and that 
it is going to take a long time, and I want to proceed with the other 
business of the Senate. I would suggest to the Senator from Georgia 
that, if he should show the papers which he has in his possession 1- 
formally to the members of the Judiciary Committee and they agree 
with him in the result, the Senatg would then take up the matter 
and pass the whole thing in five minutes without any further difli- 
culty. I do not want to antagonize him. 

Mr. GORDON. I am perfectly willing to do that, and the Senator 
from Michigan will bear me out in the assertion that 1 called on him 
once or twice and he told me that to-day’s meeting—I should have 
been there this morning myself—was really for executive business 
and no other business could be taken up. ; 

Mr. DAVIS, of Illinois. There is no sort of difficulty if there is 
an urgent case and there is no objection to granting the relief sought 
for. If the Senator from Georgia will give his papers into the hands 
of the acting chairman of the committee there will be a sufficient 
meeting to dispose of it here. I simply am opposed to this irregular 


It would. 
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way of doing it. First one person does it and then another and 
another. I object to the practice. _ 

Mr. GORDON. I withdraw my motion. 

The PRESIDENT pro tempore. The motion is withdrawn. 


CONGRESSIONAL EMPLOYES, 


Mr. VOORHEES. I desire to have a motion made by the Senator 
from Ohio (Mr. MATTHEWS] disposed of. House joint resolution No. 
176, to provide for the enforcement of the eight-hour law, was post- 
poned until December, and a motion was entered on the 14th instant 
by the Senator from Ohio [Mr. MattHEws] to reconsider the vote by 
which it was so postponed. I desire to have that motion disposed of, 
and I call it up now and ask that a vote may be taken upon it. 

Mr. SARGENT. I ask the Senator from Indiana to allow me to 
call up a House bill which will take no longer than it will be neces- 
sary to read it. I move the consideration of House joint resolution 
in regard to our employés. 

Mr. VOORHEES. 1 yield for that. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (H. R. No. 195) in 
relation to committee clerks and other employés of the Senate and 
Ilouse of Representatives. It provides that the twenty-seven clerks 
to Senate committees and the twenty-one clerks to House committees 
authorized by the act approved March 3, 1877, and all other commit- 
tee clerks and experts, messengers, pages, and other employés of the 
Senate or House of Representatives shall be paid their full salaries 
to June 30, inclusive, out of the respective funds from which they 
have heretofore been paid, or from any other unexpended funds. 

Mr. SARGENT. That pays them to the end of this month, and of 
course there is no objection to the passage of it. It is usual. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


THE EIGHT-HOUR LAW. 


Mr. VOORHEES. I now ask for action on my motion. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
to proceed to the consideration of the question of reconsidering the 
vote on House joint resolution No. 176, a joint resolution to provide 
for the enforcement of the eight-hour law. 

Mr. VOORHEES. I simply desire to explain. 

Mr. WINDOM. Will the Senator yield to me for a moment, as I 
desire to go to the committee-room, to offer a resolution which will 
not occupy a moment? 

Mr. VOORHEES. Certainly. 

Mr. WINDOM. I offer the following resolution : 

Resolved by the Senate, (the House of Representatives concurring,) That joint Rule 
No. 16 be, and the same is hereby, suspended during the remainder of the present 
Sesslon. 

Mr. ANTHONY. Mr. President, we have no joint rules. 

The PRESIDENT pro tempore. There are no joint rules. 

Mr. WINDOM. It is printed in the Manual under the head of 
“ Joint Rules.” 

Mr. BLAINE. The Committee on Rules reported a proposed series 
of joint rules some time since, but they have not been acted on. I 
have had no opportunity to call them up when I thought the Senate 
was at liberty to act on them. 

Mr. WINDOM. This is the rule, on page 185 of the Manual: 

16. No bill that shall have passed one House shall be sent for concurrence to the 
other on cither of the last three days of the session. 

The PRESIDENT pro tempore. It is not in force. 

Mr. WINDOM. Then I do not care about it. 

Mr. BLAINE. In the revised report the Committee on Rules have 
reported the sixteenth and seventeenth joint rules, though I never 
saw anybody in either branch of Congress who could give any reason 
why they were inserted except for the purpose of suspending them at 
the close of each session. 

Mr. THURMAN. Are they left out? 

Mr. BLAINE. No; we have not left them out in the proposed re- 
vision. We have reported them for the Senate to consider, tet there 
does not exist a single joint rule between the two branches now. 

Mr. SARGENT. ‘The Manual shows at a previous page to that re- 
ferred to that the joint rules are not in force. They are only printed 
there to show what was formerly in force. 

Mr. VOORHEES. The matter that I call the attention of the Sen- 
ate to ia simply this: a few days ago we were considering the pro- 
priety of passing the House joint resolution, which was sent here, 
for the ee enforcement of what is known as the eight-hour law, 
a law which I understand is habitually and constantly violated by 
certain officers of this Government. During the discussion that took 
place at the time, the Senator from Connecticut [Mr. Eaton] moved 
to postpone its further consideration until the tirst Monday in De- 
cember next. That motion prevailed in the condition of the business 
at that time, and I think tly because of the wide scope of debate 
it gave rise to. Afterward, the Senator from Ohio [Mr. MATTHEWS] 
made a motion to reconsider the vote by which it was thus post poned. 
That motion is still pending. I rise for the purpose of calling it up 
and having it voted on, and not leave it to perish at the close of the 
session. I do not wish to take a moment’s time in discussion. I think 
we all understand the merits of the proposition. I think the resolu- 
tion ought to pass. 1 think there ought to be a preper enforcement 


of the true meaning of what is known as the eight-hour law. On that 
question I hope the Senate will vote on the motion of the Senator from 
Ohio to reconsider the vote by which this subject was postponed until 
next December. 

Mr. BECK. I desire to state only one fact. We have been fur- 
nished with estimates by various Departments of the Government 
within the last three days on the sundry civil bill; I hold one in my 
hand on the question of going on with the State, War, and Navy De- 
partment building, and he makes this statement that he can finish 
the wing needed for the Navy Department if allowed to go on with 
the hands now under the present regulations, but if we adopt the 
eight-hour law in this form that alone will require an additional ap- 
propriation of $61,243; and so of each of the other public buildings. 
It is just adding a million to the cost of the public buildings that are 
going on. That is all I have to say. 

Mr. VOORHEES. How many men are employed on the old War 
Department building ? 

Mr. BECK. I have not counted the number of men but that is the 
additional expenditure on that single wing of that building as esti- 
mated by our own officers. 

Mr. VOORHEES. I do not believe it is correct. 

Mr. BECK. He has never made a mistake yet in any estimate he 
has ever made to us; and no man can doubt that the estimates of 
Colonel Casey will be carried out tothe letter. He states that to the 
committee as a fact, and we have based our action on it. So withthe 
other building. 

Mr. BURNSIDE. I shall detain the Senate but one moment. When 
this question was referred to the committee of which I am chairman, 
I brought it before the committee as soon as possible and made a re- 
port in order that the persons who were representing these Govern- 
ment laborers might have a decision on this subject. As soon as a 
proposition was made to bring the matter before the Senate, I voted 
for the consideration of it. When it was proposed to deter the con- 
sideration of it until next December, I voted against that postpone- 
ment. Therefore I have acted with perfect fairness to this delegation 
from the very start. It was not a pleasant thing for me to make an 
unfavorable report. I should a great deal rather have reported fa- 
vorably to a law allowing men to get ten hours’ wages for eight hours’ 
work, if I could do it conscientiously, in view of my duties to the 
Government. 

I feel that I have done my duty. I shall make no extended oppo- 
sition to this matter. I do not believe that it is fair to the Govern- 
ment to pass this resolution, and I shall again vote against it; but I 
shall make no further opposition to the consideration of it. 

Mr. BAYARD. I simply desire to say that in the last month, I sup- 
pose a score of applications have been made to me which have touched 
my sympathies most deeply, by intelligent, respectable, well-tanght 
mechanics who were only too anxious to be employed on Government 
work at present rates. I have sought, wherever I could, to obtain 
employment for them, and they are to-day applying, I suppose, to 
others in the Senate and in the House in the same proportion that 
they are to me; and if this be true, there is an army of intelligent 
worthy men asking to be employed on the Government works at pres- 
ent rates; and if this be so, how can it be just and right that they 
shall be refused work and that others shall be paid some 20 per cent. 
more for the same period of labor than the general mass of the work- 
ingmen of this country? At this time if the Government work was 
thrown open to competition, there would be thousands of excellent 
men, honest, worthy, and upright, only too glad to take the work at 
present rates. I do not see, therefore,the propriety of increasing it 
by such a resolution. It has been debated in the Senate and the Sen- 
ate has agreed to postpone the question until next December. I trust 
that consideration will not be reopened. 

Mr. VOORHEES. I have no desire to debate the question; I want 
a vote. 

Mr. CHRISTIANCY. Mr. President, it is very clear that Congress 
has no power to regulate wages generally through the United States. 
It can only regulate the times of labor for those within the employ 
of the Government. Now, no one will contend that we have the right 
to regulate the time of labor, or the price of labor, or anything of 
that kind in the different States, and when our right to regulate the 
time is confined only to Government laborers, those laboring directly 
for the Government, then the case is presented just in this form: why 
should those few persons furnished with labor by the Government 
constitute a privileged class in this country? Why should they 
stand upon any different ground from other men ? 

Mr. President, this whole subject of regulating the hours of labor 
by act of Congress seems to me to partake too much of the old sump- 
tuary laws. We might as well prescribe the style and mode of dress 
of the people of the United States ; we might as well undertake to say 
what they should eat, how they should eat, when they should go to 
charch, or when they should stay at home. It isnothing but asuamp- 
tuary law in its character and partakes more of the (I may call it) 
nonsense of ages past by than questions which ought to occupy the 
attention of enlightened people of to-day. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on proceeding to the consideration of the motion to recon- 
sider. 

Mr. MORRILL. A single word. Of course, from the respectability 
of the laboring-men who are employed by the United States, this ques- 
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tion ought to receive careful consideration. I was glad when it was 
postponed until the next session, hoping that an elaborate report 
might then be made that would tend to satisfy all parties. It is very | 
clear that if we may impose short hours upon the laboring-men we | 
may with equal constitutional power impose long hours. Now I 
utterly reject the idea that we have any such constitutional power. 

I would say that in another respect it is wrong for us to pay more 
for the work on the part of the Government than what is paid by out- 
side parties immediately contiguous. That policy in the end will pre- 
vent the Government from doing any work on its own account. If 
this law shall take effect, it virtually adds 20 per cent. toevery appro- 
priation that we have made where the Government does the work for 
public buildings, for river and harbor rns, at arsenals and 
armories, and there will be a deficiency bill coming here in order to 
make additional appropriations to make up this deficiency. As the 
Senator from Kentucky has already stated, it will make a half mill- 
ion dollars difference in the case of the State, War, and Navy Depart- 
ment building now in progress of construction. 

I hope, therefore, that this question will be allowed to go over until 
the next session, until a more thorough and elaborate report can be 
made pro and con upon all branches of the subject. 

I think it is decidedly hostile to the interests of the workingman 
himself; it undermines his independence ; it is saying that some leg- 
islative power may regulate the number of hours which he should 
work, when it ought to be left to the stern self-independence of every 
man to make his own bargain and his own contract as to how he will 
work, when and where, and how long. 

Mr. DAWES. Mr. President, the question is net whether the em- 
ployés of the Government shall work short hours or not. According to 
the statute upon the statute-book no employé of the Government can 
work in a single day but eight hours. The only question is whether 
compelling him when he works for the Government to cut short his 
day’s work to eight hours you will eut short his pay to eight-tenths 
of what it was. There is no question in the joint resolution whether | 
the day’s work shall be eight hours or not. That is the fixed law. | 
The only question is what pay shall he have. There is nobody but 
what must see that those who passed that law intended that the 
workman should have as much pay for a Government’s day’s work as 
he should have if he worked for any one else. There is no proposi- 
tion to repeal that law. It is proposed to say whether the Govern- 
ment employé shall be cut down to eight-tenths of the ordinary pay 
of a laborer who does the like work elsewhere. If the Government 
does not care to have this law upon the statute-book and is disposed 
to employ its employés ten hours as other people do, then it would 
repeal this law; but while the law stands no employé of the Govern- 
ment is permitted to work for a day but eight hours. If he works 
ten hours, he cannot get any more for it, and it is voluntary upon his | 
part. Ile gets no more pay for ten hours than he does for the cight. | 
Whether the rule which was adopted by the Ordnance Department | 
under the late General Dyer, but by no one else, shall be the law gov- 
erning all the employés is the only question involved in this resolu- 
tion. 

Mr. MORRILL. May I ask the Senator from Massachusetts if there | 
is not another law upon the statutes which requires the Departments 
to pay no more for work than is paid by outside parties, and whether, | 
under the interpretation of both these statutes, it is not the present 
practice of all the Departments to allow the men to work ten hours 
and get as much pay as parties get outside. In order to get as much 
pay and no more than is obtained outside the parties make contracts to | 
work ten hours, and therefore all difficulty practically is obviated. | 

Mr. DAWES. Throughout the whole of the ordnance departments 
all the employés at the armories, at the arsenals, and elsewhere vol- 
unteered to work ten hours a day, supposing they were to have ten- 
tenths of ordinary pay ; but when they came to be paid they were 
paid only eight-tenths of that and were cut down two-tenths. They 
could not get their pay, and there had to be a section inserted in an 
appropriation bill to pay them. The same rale applies to-day. If 
an employé of the Government works ten hours a day for a day’s 
work, the two hours are voluntary and are gratuitous under the decis- 
ion of the Supreme Court, as well as under the common sense of the 
law. The only question is whether employés of the Government shall 
work for less compensation in the same kind of work because they 
cannot get work but eight hours a day than those who are employed 
in the same kind of work in private establishments. That is all of 
the question. My suggestion is that those who do not believe in the 
efliciency of the eight-hour law should work to repeal that law. But 
while it stands upon the statute-book, as an employé of the Govern- 
ment can only work eight hours a day, the question is whether he shall 
receive only eight-tenths of the pay he could have if he worked at a 
private establishment. 

Mr. MORRILL. I understand that practically there is no difficulty 
whatever about it; they all stand on the same footing. 

Mr. BURNSIDE. 1 rose to say just what has been said by the hon- 
orable Senator from Vermont. 

The PRESIDING OFFICER. The morning hour having expired, 
it becomes the duty of the Chair to call up the unfinished business, 
which is the Calendar. 

Mr. VOORHEES. I hope the regular order will be laid aside until 
this question is disposed of. I do not think it is becoming in the 
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Senate of the United States to leave a matter like this, in which a 
large portion of our fellow-citizens feel a special and peculiar inter- 
est, as the unfinished business of the Senate. I think it ought to be 
disposed of one way or the other. We can then explain to our con 
stituents when it has been voted upon whether it is voted up or voted 
down; but for my part I do not want to feel the reproach that would 
come by leaving a matter like this as if we were unwilling to meet 
it and its responsibilities. I hope, therefore, the Senate will lay aside 
the regular order and dispose of the motion made by the Senator from 
Ohio. Itneed not take much time. I think we are all well informed 
upon the subject. I have not taken up any time in debating it, nor 
do I intend to do so; but I do earnestly ask that action of one kind 
or another may close the subject so far as this session is concerned, 
and in the only way in which it can be disposed of becomingly and 
profitably. 

Mr. WITHERS. This case had been disposed of at one timo by the 
Senate, but it is now brought up upon a motion to reconsider. I think 
the Senate is not responsible if it is not definitely concluded. They 
did by their action, by their votes, determine that this question should 
be postponed until next December. Thesubject was then thought to 
have been disposed of, and it was practically disposed of so faras this 
session was concerned. Now a motion is made to reconsider that 
action and call it up again. It is impossible for us to consider this 
question and reach a vote upon it without more extended discussion 
than [think we can bestow upon it at this late period of the session. 
I hope, therefore, we shall go on with the regular business before the 
Senate, which is the Calendar. 

Mr. MORRILL. I will state, in addition to what the Senator from 
Virginia says, that the Senator from Iowa [Mr. KirkKwoop] has been 


| obliged to go out of the Chamber on a conference committee, anid he 


desired that I should state that he wants to debate this question. 
He has an amendment which he proposes to offer if it is reconsidered. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Indiana [Mr. VooruErs] that the Calendar be laid 
aside for the purpose of proceeding to the consideration of the motion 
to reconsider the postponement of the joint resolution relating to the 
eight-hour law. 

Mr. VOORHEES. I ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. THURMAN. I wish sombody would tell me why the provis- 
ions of the joint resolution are not substantially the law now, and if 
they are the law now what the necessity is for re-enacting them. 

Mr. HOAR. Is the question debatable? 

The PRESIDING OFFICER. Itis debatable, but not on the merits 
of the case, 

Mr. SPENCER. It is undoubtedly the law now, but parties refuse 
to carry out the law. 

Mr. HOAR. I thought that under a recent rule adopted afew days 
ago all motions to take up business must be disposed of without de- 


| bate. Iam informed that such a rule has been reported but not yet 


adopted. 
The PRESIDING OFFICER. The motion is not debatable upon 
the merits of the case. eed s 
Mr. THURMAN. That is the point, is it? Very well; if the Sen- 
ate do not want to get any light on it I have no objection to taking 
my seat. F . 
Mr. HOWE. I hope we shall agree to the motion made. I think 
a few minutes will dispose of this question, and I am of opinion that 
it is about as important as any question we are likely to act upon ex- 
cept the appropriation bills. Let us agree to the motion of the Seua- 
tor from Indiana, [Mr. VoORHEES,] postpone the Calendar for a few 
minutes, and see if we cannot get a vote on the motion of the Senator 
from Ohio [Mr, MATTHEWS] to reconsider. 
The question being taken by yeas and nays, resulted—yeas 24, nays 
30; as follows: 
YEAS—24. 
Cameron of Pa., Hoar, McDonald, Rollins, 
Conover, Howe, Matthews, Sargent, 
Davis of Illinois, Ingalls, Mitchell, Spencer, 
Dawes, Jones of Florida, Odzlesby, Thurman, 
Eustis, Kellogg, Paddock, Voorhees, 
Grover, McCreery, Patterson, Wallace. 
NAYS—30. 
Allison, Burnside, Tlarris, Morgan, 
Anthony, Butler, Iii, Morrill, 
Armstrong, Cameron of Wis., Johnston, Ransom, 
Christiancy, Kernan, Saulsbury, 
Cockrell, Lamar, Whyte, 
Dorsey, McMillan, Withers. 
Eaton, McPherson, 
Gordon, Merrimon, 
ABSENT—22. 
Dennis, Jones of Nevada, Sharon, 
Edmunds, Kirkwood, Teller, 
Ferry, Maxey, Wadleigh, 
Garland, Plumb, Windom. 
Conkling, Hanlin, Randolph, 
Davis of W. Va., Ilereford, Saunders, 
So the motion was not agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. Grorce M. 








1878. 


Apams, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

‘A bill (H. R. No. 126) for the relief of James R. Gordon, of Colum- 
bia Cross-Roads, Bradford County, Pennsylvania; 

A bill (H. R. No. 246) for the relief of John R. Nichols, late post- 
master at Athens, Georgia; 

A bill (H.R. No. 309) for the relief of Andrew F. Higgins, of Brown 
County, Ohio; . 5 

A bill (H. R. No. 394) granting a pension to the heirs of Horace A. 

‘bambers ; 
. A bill (H. R. No. 461) for the relief of Peter Scouden, late a cor- 
poral of Company K, Twelfth Indiana Volunteer Cavalry, a resident 
of White County, Indiana; 

A bill (H. R. No. 491) granting a pension to Henry Brown, late a 
private in Company C, One hundred and twenty-third Regiment Illi- 
nois Volunteers ; 

A bill (H. R. No. 521) for the relief of Thomas F. Alexander, of 
Illinois ; 

A bill (H. R. No. 529) granting a pension to Daniel Middough ; 

A bill (H. R. No. 550) granting a pension to Mary A. Allen ; 

A bill (H. R. No. 556) for the relief of James A. Hile, of Lewis 
County, Missouri ; 

A bill (H. R. No. 564) to confirm the title to certain lands in Platte 
County, Missouri, and authorize patents to be issued therefor to 
Kinsey B. Cecil ; 

A bill (H. R. No, 585) for the relief of Daniel C. Putnam ; 

A bill (fH. R. No. 592) granting a pension to Martha A. Williamson ; 

A bill (H. R. No. 685) for the relief of Moses F. Carleton, late sec- 
ond lieutenant of Company I, Fourth Michigan Infantry Volunteers; 

A bill (H. R. No. 648) for the relief of Asa Morse, of Stanton, Mich- 
igan ; 

A bill (H. R. No. 658) for the relief of E. J. Gurley, of McLennan 
County, Texas; 

A bill (H. R. No. 696) for the relief of Henry Simons, late private 
in Company D, Fourth Regiment Iowa Infantry Volunteers ; 

A bill (H. R. No. 697) restoring the name of Benjamin Hollings- 
worth to the pension-roll; 

A bill (H. R. No. 698) granting a pension to Nathan Udell; 

A bill (H. R. No. 711) granting a pension to John 8. Corlett ; 

A bill (H. R. No. 754) granting a pension to James W. Crowley ; 

A bill (IL. R. No. 837) granting a pension to William R. Browne ; 

A bill (H. R. No. 846) for the relief of Thomas C. Young, late pri- 
vate of Company F, Thirty-ninth lowa Infantry ; 

A bill (IL. R. No. 892) granting a pension to Oscar B. Nott, late a 
private of Company K, One hundred and sixty-first Regiment Ohio 
Volunteer Infantry ; 

A bill (H. R. No. 1045) to place George W. Browning on the pension- 
roll; 

A bill (H. R. No. 1054) granting a pension to Jefferson Kinder ; 

A bill (H. R. No. 1144) for the relief of Ann Annis, widow of Harvey 
Annis, late second lieutenant Company G, Fifty-first Regiment United 
States Colored Infantry ; 

A b'll (H. R. No. 1162) for the relief of Alfred Muller, late acting 
assistant surgeon United States Army ; 

A bill (H. R. No, 1209) for the relief of the legal representatives 
of John W. Gall, deceased, late of Company A, One hundred and 
thirtieth Regiment Nlinois Volunteers ; 

A bill (IL. R. No. 1210) for the relief of Charles Valier, late of Com- 
pany M, Seventh Regiment of Illinois Cavalry ; 

A bill (TL. R. No. 1226) for the relief of A. S. Bloom, late a major 
in the Seventh Kentucky Volunteer Cavalry ; 

A bill (H. R. No, 1286) granting relief to John T. Neale, an employé 
of the Provost-Marshal-General’s department in 1861, for injuries 
sustained in the line of his duties ; 

A bill (H. R. No. 1396) granting a pension to Elizabeth R. Hull ; 

A bill (H. R. No. 1443) granting a pension to William Gibson ; 

A bill (H. R. No. 1636) granting a pension to Jeptha Rubert ; 

A bill (H. R. No. 1842) granting a pension to Henry Grossman, late 
a private in Company G of the One hundred and fifty-fourth Regi- 
ment of Illinois Volunteers ; 

A bill (H. R. No, 1843) granting a pension to Lucinda Barrett, widow 
of Thomas 8. Barrett, late a private in Company M of the Sixth I1li- 
nois Cavalry ; 

A bill (H. R. No, 1875) for the relief of E. A. Williams ; 

A bill (H. R. No, 1913) to amend an act granting a pension to Ann 
Ilensley, approved March 3, 1873 ; 

A bill (H. R. No. 1994) granting a pension to Dennis McGinnis ; 

A bill (H. R. No. 2126) granting a pension to Anna Voshage ; 

A bill (H. R. No, 2296) to authorize the Secretary of the Interior 
to place upon the pension.roll the name of John Ward, late ser- 
grant of Compuny K, Second Regiment West Virginia Volunteer Cav- 
ary 5 

_A bill (HH, R. No, 2284) for the relief of David W. Stockstill, of 
Sidney, Obio; 

A bill (H. R. No, 2374) for the relief of William Mills ; 

_A bill (HL. R. No, 2353) for the relief of James A. Price, late second 

lontenans and recruiting officer, Sixteenth Kansas Cavalry Volun- 
LOTS 5 

A bill (H. R. No. 2441) for the relief of Robert C. Walker ; 

A bill (H. R. No. 2443) for the relief of citizens of Mentana who 
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served with the United States troops in the war with the Nez Pereés, 
and for the relief of the heirs of such as were killed in such service ; 

A bill (H. R. No. 2460) granting a pension to George W. Leamy ; 

A bill (H. R. No. 2472) for the relief of Elias B. Bell, late private 
of Company E, Third Regiment West Virginia Cavalry ; 

A bill (H. R. No. 2489) granting a pension to John Gavin, Sixteenth 
New York Cavalry ; ‘ 

A bill (H. R. No. 2518) granting jurisdiction and authority to the 
Court of Claims in the case of the schooner Don Pedro; 

A bill (H. R. No. 2544) granting a pension to Melissa Wagner, widow 
of Jacob F. Wagner, late private in Company B, Sixty-seventh Penn- 
sylvania Volunteers ; 

A bill (H. R. No. 2767) granting a pension to John M. Stater, bugler 
of Company I, Fourth Regiment Ohio Volunteer Cavalry ; 

A bill (H. R. No. 2826) granting a pension to John I. Ferrell, late 
a pilot on the United States steamer Moose, in the Mississippi squad- 
ron; 

A bill (H. R. No. 2852) for the relief of James M. Ruby ; 

A bill (H. R. No. 2858) granting a pension to Herman Netterfield ; 

A bill (H. R. No. 2927) to restore to the pension-roll the name of 
Michael 8. Corl; 

A bill (H. R. No. 2943) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of John Bysel, late private Com- 
pany H, Sixth Regiment Ohio Volunteer Cavalry ; 

A bill (H. R. No. 2944) granting an increase of pension to Jacob 
Parrott, of Hardin County, Ohio ; 

A bill (H. R. No. 2967) granting a pension to James Mooreland, late 
private Company K, Fourtcenth Tennessee Volunteers, Mexican war, 
of Jackson County, Tennessee ; 

A bill (H. R. No. 2975) granting a pension to William Reynolds, late 
a private in Company G, Thirteenth Regiment Indiana Volunteers ; 

A bill (H. R. No. 3150) granting a pension to Joseph Ward ; 

A bill (H. R. No. 3196) granting a pension to William H. Garrett, 
late private in Company B in the Fifty-sixth Regiment Illinois In- 
fantry Volunteers ; 

A bill (H. R. No. 3266) granting a pension to Dalton Hinchman, late 
a private in Company G, Second Michigan Cavalry ; 

A bill (H. R. No. 3343) to authorize the sale of the small-arms now 
in use in the naval service, and the conversion of the proceeds of such 
sale in the purchase of arms similar in caliber to the arms now in use 
by the United States Army ; 

A bill (H. R. No. 3338) for the relief of Andenson B. Gose, of Morgan 
County, Kentucky, late a private in Company B, Twenty-fourth 
Kentucky Regiment of Infantry Volunteers ; 

A bill (H. R. No. 3362) granting a pension to Nathan A. Winters; 

A bill (H. R. No. 3397) granting a pension to Mary 8. Webster ; 





A bill (H. R. No. 3408) granting a pension to Samuel V. Adams; 
A bill (H. R. No. 3411) granting a pension to George Lawrence ; 


A bill (A. R. 
Landreth ; 

A bill (H. R. 

A bill (HL. R. 

A bill (H.R. 
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No. 
No. 
No. 


3465) for the relief of the heirs of William M. 


3500) granting a pension to Helena Fechtels ; 
3598) granting a pension to Alice B. Munroe; 
3623) for the relief of Henry Gee; 


A bill (H. R. No. 3676) for the relief of Benjamin Sanders ; 
A bill (H. R. No. 3816) granting an increase of pension to Mary G. 


Harris; 
A bill (H. R. No. 3925) granting a pension to James H. Hayes, 
private in Company B, Thirty-ninth Regiment Illinois Volunteers ; 
A bill (H. R. No. 4132) for the relief of Patrick P. Manion, of 
Saint Louis, Missouri ; 

A bill (H. R. No. 4287) for the relief of John Gault, jr., late a major 
of the Twenty-eighth Regiment of Kentucky Volunteer Infantry ; 

A bill (H. R. No. 4190) for the relief of William H. H. Baldwin; 

A bill (H. R. No. 4288) for the relief of Henry Beckman ; 

A bill (H. R. No. 4289) for the relief of Thomas W. Segar ; 

A bill (H. R. No. 4407) for the relief of Andrew Ivory ; 

A bill (H. R. No. 4494) granting a pension to John Grabbins ; 

A bill (H. R. No. 4680) granting a pension to Robert P. Walker, late 
private Company H, Ninety-fourth Regiment Ohio Volunteer Lnfantry; 

A bill (H. R. No. 4681) granting a pension to Joseph Odell, late pri- 
vate Company I, Sixty-fifth Regiment Indiana Volunteer Infantry ; 

A bill (H. R. No. 4682) granting a pension to Adaline P. Loy, widow 
of Joseph F. Loy, deceased ; 

A bill (H. R. No. 4683) granting a pension to Michael O’Brien ; 

A bill (H.R. No.4684) granting a pension to Mrs. Catharine Vaughan, 
widow of Thomas J. Vaughan, late a private in Company H, Third 
Tennessee Mounted Infantry ; 

A bill (H.R. No. 4685) granting a pension to William N. Tannahill ; 

A bill (H. R. No. 4686) granting a pension to William Q. Baxter ; 

A bill (H. R. No. 4687) granting a pension to Georgine Thomas, 
widow of General Charles Thomas, deceased ; 

A bill (H. R. No. 4688) granting a pension to Theodore Artzt; 

A bill (H. R. No. 4659) granting a pension to Thomas R. Cross ; 

A bill (H. R. No. 4691) granting a pension to Hannah Hallam ; 

A bill (H. R. No. 4692) restoring his pension to Michael McGinty ; 

A bill (H. R. No. 4693) granting a pension to David McComb ; 

A bill (H. R. No. 4694) granting a pension to James Riley, late pri- 
vate Company D, Fourth Regiment United States Infantry ; 

A bill (HL. R. No. 4695) granting a pension to James Buchanan ; 

A bill (H. R. No, 4695) granting a pension to Cynthia Spradlin ; 
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A bill (H. R. No. 4697) granting a pension te Phillip Thoen ; 

A bill (H. R. No. 4698) granting a pension to Helen Crabbe ; 

A bill (H. R. No, 4699) granting a pension to William H. Edwards; 

A bill (H. R. No, 4700) granting a pension to Almira Tinney ; 

A bill (H. R. No. 4701) granting a pension to George W. Staplin; 

A bill (H. R. No, 4702) granting a pension to Catharine Gemmill 
and children ; 

A bill (H. R. Ne, 4703) granting a pension to Wealthy Perkins ; 

A bill (H. R. No, 4792) granting a pension to Calvin Halstead ; 

A bill (11. R. No, 4793) granting a pension to James Mahew, late a 
private in Twenty-third Battery of Indiana Volunteers ; 

A bill (11. R. No. 4794) granting a pension to Peter Yarnell, late a 
private in Company D, Twelfth West Virginia Volunteers ; 

A bill (H. R. No, 4795) granting a pension to Aun Cornelia Lanman; 

A bill (CH. R. No, 4796) granting a pension to Joseph Bratton ; 

A bill (I. R. No, 4967) granting a pension to Calvin E. Pratt, late 
brigadier-general of volunteers ; 

A bill (H. R. No, 4968) granting a pension to Patrick Glackin ; 

A bill (H. R. No, 4970) granting a pension to John H. McBruyer ; 

A bill (H. R. No, 4971) granting a pension to Mary Frazee ; 

A bill (IT. R. No, 4972) restoring Mary J. Stover to the pension-roll ; 

A bill (II. R. No. 4973) granting a pension to Frank Snyder, late 
private Company B, McLaughlin’s Squadron, Ohio Cavalry ; 

A bill (IL. R. No. 4975) granting an increase of pension to Mrs. Eliza 
N. Frailey; 

A bill (I. R. No. 4978) granting a pension to James Johnston ; 

A bill (1H. R. No. 4979) granting a pension to George Quarrel, late a 
private in Company H, Fourth New York Volunteers ; 

A bill (IL. R. No. 4980) granting a pension to John Dillinger, late a 
private Fifth Regiment United States Artillery ; 

A bill (H. R. No, 4982) granting a pension to Valeria C. Penrose ; 

A bill (IL. R. No. 4983) granting a pension to Sarah H. Bradford ; 

A bill (H. R. No. 4984) granting a pension to John L. Taylor; 

A bill (H. R. No. 4985) granting a pension to George Denney ; 

A bill (H. R. No. 4986) granting a pension to H. Louise Gates ; 

A bill (IL. R. No. 4987) granting a pension to James H. Cook. 
A bill (IL. R. No. 5201) granting a pension to Esther E. Lieurance; 
and 


A bill (H. R. No. 5209) for the relief of Henry H. Neff. 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other purposes; and it was 
thereupon signed by the President pro tempore. 

AMENDMENTS TO APPROPRIATION BILL. 


Mr. CONKLING, from the Committee on the Judiciary, reported 
an amendment intended to be proposed to the bill (H. R. No. 4104) 
making appropriations for sundry civil expenses of the Government 


for the fiseal year ending June 30, 1879, and for other purposes; which | 


was referred to the Committee on Appropriations. 

Mr. THURMAN submitted an amendment intended to be proposed 
by him to the bill (I. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 


1879, and for other purposes ; which was referred to the Committee | 


ou Appropriations. 
NATIONAL INDUSTRIAL INTERESTS, 


Mr. CAMERON, of Pennsylvania, submitted the following resolu- 
tion ; which was considered by unanimous consent, and agreed to: 


Resolved, That the Committee on Education and Labor be instructed to inquire 
into the industrial condition of the country ; the extent, nature, and causes of the 
depression of business and the enforced idleness of labor, and what remedies, if 
any, can be provided by national legislation ; and also into the expediency of pro- 
viding a permanent bureau in one of the Executive Departments for the purpose of 
gathering, recording, and ans the statistics of tke national industrics ; and 
that the committee report by bill or otherwise. 


THE COMMITTEE ON MILITARY AFFAIRS. 
Mr. SPENCER. I offer the following resolution : 


Resolved, That the Committee on Military Affairs havo leave to sit during the 
recess for the purpose of considering the revision of the Army Regulations and 
bring up the records and other legislation now pending in committee: Provided, 
That the committee may sit by subcommittee, and that the necessary expenses 
thereof be paid out of the contingent fund of tho Senate upon vouchers to be 
approved by the chairman of the committee. 


Mr. SAULSBURY. Have we not appointed a commission already to 
deal with the question of the reorganization of the Army? The prop- 
osition is to confer upon our Military Committee the same power that 
has been conferred upon that commission. Ido not see the necessity 
of incurring the expense. We have already, I ee ee 


a commission for the purpose of taking into consideration the whole 
question of the reorganization of the Army. Therefore I cannot see 
the necessity of incurring the additional expense that must be in- 
curred by the Military Committee of this body investigating the very 
identical question. 

Mr. SPENCER. There is anecessity for the action of the commit- 
tee in reference to the Army Regulations, and that has nothing todo 
with the duties of the commission. The duties of the commission 
have reference exclusively to the reorganization of the Army. The 
Army Regulations have not been revised since 1863, and there are no 








printed copies left. The work the committee will have to do under 
the resolution is to superintend the revision of the Army Regulations 
during the summer. 

Mr. SAULSBURY. I suppose the commission which has been ap- 
pointed, to whom was referred the question of the reorganization of 
the Army, will have plenary power to deal with the whole question 
in regard to the Army and to deal with the rules and regulations of 
the Army as well as the reorganization of it. 

Mr. SPENCER. All they have to deal with is the question of the 
reorganization of the Army. 

Mr. SAULSBURY. All questions in connection with the Army are 
submitted to this commission. I cannot sec any advantage resulting 
from the increased expenditure that would necessarily be incurred 
if this resolution is passed. I therefore object to the consideration 
of the resolution at this time. 

The PRESIDING OFFICER. The resolution is objected to, and it 
goes over. 

REVISION OF THE PATENT LAWS. 

Mr. WADLEIGH submitted the following resolution ; which was 

referred to the Committee on Printing : 


Resolved, That 5,000 copies of Senate bill No. 300, with the proposed amendments , 
be printed for the use of the Senate Committee on Patents. 


HEAD-MONEYS. 

The PRESIDING OFFICER. The Calendar is before the Senate, 
and the Secretary will report the first case on the Calendar. 

Mr. KERNAN. I ask that the Senate take up the motion to recon- 
sider the bill (H. R. No. 5137) to legalize the collection of head-moneys 
already paid. My colleague is here. The bill passed the Senate and 
a motion was entered to reconsider on Saturday. I ask the consider- 
ation of that motion, because if the bill is to become a law it is quite 
important to the city of New York that the question should be decided 
at once. 

The PRESIDING OFFICER. The Senator from New York moves 
to lay aside the Calendar for the purpose of taking up the motion to 
reconsider the bill he has named. 

Mr. WITHERS. I hope we shall go on with the Calendar and get 
through with it, and then we can go back and consider these cases. 

Mr. KERNAN. I trust the Senator from Virginia will allow the 
motion to reconsider to be voted upon. The bill has passed both 
Houses, and we are near the end of the session. 

Mr. WITHERS. But let it go over in connection with other bills, 
to come up after we get through with the Calendar of unobjected 
cases. 

Mr. KERNAN. This bill lies upon the table under a motion to re- 
consider, and that motion should be disposed of. 

Mr. WITHERS. Iam perfectly willing to take it up and act upon 
it after we get through with the Calendar. 

Mr. CONKLING. At some time I simply want to make a state- 
ment of facts in regard to this bill in order to reliove myself from 
any possible responsibility about it, which does not belong to me. I 
think it would be better to let the bill be reconsidesed by unanimous 
consent‘and stand until the next session. If my colleague would 
take that view of it, I think it would relieve me not only, but relieve 
the Senate. I should be glad if it would take that direction ; but if 
we cannot have unanimous consent, at some time when it will least 
incommode the Senate, I wish to make a brief statement in regard to 
this matter and then if the Senate think that the bill should be in- 
sisted upon and passed under the circumstances without any hearing 
being given to those who are asking a hearing, of couree the responsi- 
bility will be with the Senate and not with me. 

Mr. KERNAN. I should be very glad to let it take the direction 


| indicated, but I cannot consent to that and do what I believe to be 


my duty. All I desire is that the motion to reconsider shall be voted 
upon. This bill was introduced in the House and passed the House 
the afternoon of last Monday, a week ago. It came here Tuesday, 
and I moved that it be referred to the Committee on the Judiciary, 
which was agreed to. That was Tuesday, the llth. On Thursday, 
the 13th, the Senator from Indiana [Mr. McDONALD] reported it from 
the committee, and it was passed on Friday, the 14th, and my colleague 
entered a motion to reconsider it on Saturday, the 15th. Tho clerk of 
the committee gave me these dates. : 

Mr. CONKLING. My colleague is wrong about one date. Ilis 
motion to refer the bill to the committec was as soon as it camo 
here, on the same day. 

Mr. KERNAN. I said so. 

Mr. CONKLING. And it was on Wednesday reported. 

Mr. KERNAN. My colleague is mistaken. The clerk of the com- 
mittee has given me this memorandum. The bill was received from 
the House and referred to the Committee on the Judiciary June 11, 
which was Tuesday. There is no doubt that was the date. The bill 
shows that it passed the House on Monday. I did make the motion 
when the title was announced from the Chair that it should be re- 
ferred to the Committee on the Judiciary. The report came in on 
Thursday from the Committee on the Judiciary, made by the Senator 
from Indiana, and on Friday the bill passed. On Saturday the motion 
to reconsider was entered. I ask that the motion be disposed of 
because suits are being brought against the city of New York and 
against the commissioners of emigration to recover back what was 
known as the head-money collected from immigrants. I understand 














the amount is several million dollars. As is well known, and as ap- 
pears with reference to this class of cases, this money was collected 
bby the steamship lines from the passengers as a part of their fare on 
the other side, and under the law of New York it was paid over to 
the commissioners and expended in looking after the immigrants and 
protecting the State from those who became necessitous so that they 
were a public charge. 

Mr. COCKRELL. Now, what is the object of this bill? 

Mr. KERNAN. This bill is to ratify the action of the State in col- 
lecting the money and using it for this purpose. 

Mr. COCKRELL. I understand that suit has been brought against 
these parties by the United States. 

Mr. KERNAN. No, suits are being brought by the steamship com- 
panies for bringing emigrants over to this country, as they collected 
the head-money from the immigrants before they shipped on the other 
side, and paid it over to the State or to this commission to be used as a 
fund to protect the immigrants ; and it was used for that purpose. The 
Supreme Court of the United States has declared that our State law, as 
interfering with commerce, is void. Now, the steamship companies 
bring suit to recover the money back. We say they have no equity, 
and if paid it should be paid back to the immigrantsthemselves. They 
paid this as part of their fare to the steamship lines that brought 
them over. Those lines now seek to recover it back from the city 
and the emigration commission. This bil] designs to ratify the regu- 
lations of the State for collecting this money, in order to protect these 
people from being made to pay it back. 

Mr. CONKLING. Mr. President, ] have no wish to discuss the merits 
of this bill now. That subject unfortunately is not the one pressed 
upon the Senate, I wish it were. The difficulty about this is the 
method of legislation involvec. I will say, however, as my colleague 
has referred to the subject of the bill, that in one respect it is not as 
meritorious as bills sometimes are. That respect is this: it seeks by 
legislation to determine litigation pending in the courts, and that is 
the objection made to it. A very large sum of money is questioned 
as to its ownership. Suits have been brought. One or two suits have 
gone toan adjudication in the Supreme Court, and the parties plaintiff 
insist that the Supreme Court has gone a great way in saying that 
they are entitled to recovery. Now the function of Congress is invoked 
to interpose and say by legislation substantially that those suits and 
all others which may be brought shall be determined in favor of the 
defendant. 

As I say, I decline to be led at this time (led by myself I mean; I 
do not suppose anybody else would lead me) into the discussion of 
the merits of this bill; but I think it my duty to state to the Senate 
its legislative history. On Monday, if that is the day, it was taken 
up in the other House; thirty minutes is a greater time than was 
devoted to the subject. It passed in a very summary way. It came 
here. Under the rules of the Senate it would have lain here one day 
and be submitted by the presiding officer of the Senate in the morn- 
ing hour and referred to the appropriate committee. It did not lie 
over; on the contrary, immediately upon reaching the Senate a motion 
was made which sent it to the Judiciary Committee. It was taken 
up in the Judiciary Committee. and although I do not believe in mak- 
ing statements of what occurred in committee—there are other mem- 
bers of the Judiciary Committee here—it was not reported to the 
Senate by the committee ; I certainly may say what was not done; and 
I am quite warranted in saying that it was not reported by the com- 
mittee to the Senate. Subsequently a member of the committee, upon 
the request of a Senator, obtained as he supposed, informally, upon 
the floor, the assent of three members besides himself of the Judi- 
ciary Committee to report the bill. It wasso reported. It never went 
upon the Calendar; but before it could go upon the Calendar, by a 
motion it was taken up and without any consideration or debate it 
passed. Within ten minutes after this action of the Senate I received 
telegrams from New York remonstrating against all this, and I have 
been since receiving from very respectable persons, some of them 
counsel engaged in these litigations and some of them not, most earn- 
est expostulation against, as they say, the idea that a matter of this sort 
is to be taken up and run through both Houses in this summary way, 
with no possible opportunity given to parties concerned to be heard ; 
and they insist that the Judiciary Committee, if they could be heard, 
in place of refusing as the committee did to report this bill favorably 
when it was considered, would be ready affirmatively to disapprove 
any such attempt by legislation to determine questions pending in 
the courts, : ; 

Asl have said before, perhaps, I do not feel called upon to express 
any opinion upon any of these questions. Whether I have one or 
not, [decline to express it; but I say that legislation thus summarily 
consummated, affecting so largely as this does the rights of other 
persons, is I think to be avoided, unless some extraordinary reason 
can be given demanding haste. I am told that there is no objection 
whatever in any view of this case to allowing it to stand until next 
December ; it has passed one House; and that if it be reconsidered 
here nobody will or can be damaged. So Iam instructed, so I am 
assured, and so I say, upon the information that I have, to the Senate. 
Unless there be some overmastering reason why this should not enly 
be done but be done thus hastily, all within eight-and-forty hours, 
80 that these people the instant that they see a mention made of it 
in the newspapers telegraphing here find themselves too late; their 
dispatches coming ten minutes after the bill has passed, although they 
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were acting with the utmost diligerce in regard to it, the legislation 
being so hasty and so irregular as that, because every step of this 
bill in the Senate, I am compelled to say, has been taken not under 
the rules of the Senate, but in spite of them—I think the true way 
is to reconsider the bill, to let it be referred to the Committee on the 
Judiciary, and let it be considered if it can be at this session; if 
not let it go until December, and then a deliberate report. made which 
will be the proper foundation for action, which I am told is to deter- 
mine the ownership of $10,000,000, 

Mr. COCKRELL. Wil! the Senator from New York permit me to 
ask him a question? I understood the other Senator from New York 
(Mr. KERNAN] to state that the Supreme Court of the United States 
had decided that these steamship companies were entitled to this head- 
money. 

Mr. KERNAN. I said the Supreme Court had decided that the 
State laws under which it was collected were in violation of the Con- 
stitution of the United States. 

Mr. COCKRELL. Those laws having been decided to be unconsti- 
tutional, suppose the Congress of the United States declares that they 
are valid and vests in the societies and’ corporations that received 
this money the absolute title to it, will not the steamship companies 
then have a legal and valid claim against the United States for the 
amount? 

Mr. CONKLING. That is one of the questions which, as I said, I 
would not like to be drawn into. This is a controversy between par- 
ties litigant, and powerful parties, touching $10,000,000. I need not 
tell my friend from Missouri how much heat and feeling there is on 
both sides. The parties claiming this money insist that the decision 
of the Supreme Court rightfully entitles them to it, and they say this 
legislation is to affirm that they shall not recover, and that all these 
cases shall be determined against them. If that is the case the 
question which the Senator from Missouri starts, (and it is not the 
only one, as he will see by reflection there is still a question ulti- 
mately beyond that,) gave rise in the Judiciary Committee, I may say 
without impropriety, to the question whether it could be constitu- 
tional for Congress by an act of legislation to do of itself one of the 
possible effects the Senator from Missouri has suggested. 

There was so much doubt about it that the Judiciary Committee 
at that meeting did not and could not be brought to report this bill ; 
but owing to the wish of parties naturally concerned, acting upon 
Senators afterward on the floor, the assent informally of what was 
supposed to be a majority of the committee was obtained to making 
this report. That is all irregular. If anybody had made a point of 
order upon it, had known the fact, it would have been impossible. 
These parties concerned, having learned something about these pro- 
ceedings, say to me, as a Senator, whom they have a right to address, 
and, as a member of this committee, that they think they have aright 
to demand at my hands whatever I can do to induce the Senate to 
give them an opportunity to be heard. They want their day in court 
before some committee. They had no opportunity in the House, and 
all possible opportunity was foreclosed here by the suddenness and 
swiftness of this legislation. 

I need not say, Mr. President, that to me it is a matter as indifferent 
as anything wholly relating to other persons can possibly be. I am 
sorry it occurred. Nobody, as far as I know, is at fault about this at 
all; and doubtless had it been known that there was this feeling and 
this contention about it, every member of the committee would have 
been too careful to yield his assent on the floor to the report of this 
bill. But here it is, and my hope was, andmy hope is, that all Sena- 
tors will see that the smooth way out of it is to allow the action of 
the Senate to be reconsidered. Let it stand until some committee 
can deliberately report upon it, and give these parties an opportunity 
to file their briefs or their arguments or come themselves and be 
heard. 

Mr. McDONALD. As the member of the Committee on the Judi- 
ciary who made this report, it is proper perhaps for me to state that 
on the morning this bill was taken up in committee my impression 
is that there was no final action upon it because of the absence of 
the Senator from New York [Mr. CONKLING] from the committee on 
thatday. After the committee adjourned and the members of if came 
into the Senate Chamber, the Senator from New York [Mr. KERNAN ] 
on my left was very anxious that the matter should be considered at 
this session, and he made application to myself among other members 
of the committee. At his earnest desire I obtained, as I understood, 
the consent of a majority of the Judiciary Committee to make the 
report. I inferred that it was satisfactory to both the Senators from 
New York. Ido not think I had any conference with the Senator 
from New York on my right [Mr. CONKLING] at all, but I had the 
inference very strongly on my mind that the measure was satisfactory 
to both Senators from that State. In that view, with that under- 
standing, and with the assent of a majority of the committee, I made 
the report. 

It seems from the Recorp that I made the report on the 13th. I 
know that the bill was directed to go on the Calendar. The next 
day I asked the immediate consideration of the measure and it was 
considered and passed. I did this certainly with no intention on my 
part, and I am satisfied with none on the part of any member of the 
Committee on the Judiciary who assented to it, to act with any 
undue haste in the matter.. We understood that this was to a cer- 
tain extent remitting to the courts of the country the particular 
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questions involved. With this belief, on my part at least, that while 
the States possessed no power, at least, against or without the con- 


sent of the United States first expressed, to make any regulations of 
this kind by which a tax was levied upon immigration, yet it was 


within the power of the Federal Government to ratify such a tax 
once levied and where it had gone for the benefit of the parties from 
whom it had been levied. This was the general view I took of the 
case without undertaking to go into a critical examination of it; and 
I have not changed from that opinion. That the United States might 
have levied or authorized the levy of this tax, no one will dispute. 
it was a tax intended for the benefit particularly of the persons 
assessed in coming to our shores in order to secure for them accom- 
modation and to provide such comforts on first landing as their con- 
dition required. I say such an assessment authorized by the United 
States would have been perfectly legal. These assessments have 
been made by different States, and as has been stated the collections 
have been made not by the Government directly but by the transpor- 
tation companies themselves collecting a per capita assessment from 
every passenger, which was paid over on their arrival here. It is 
true it was paid to the State authorities without any right on their 
part to make the assessment, but still it was done in accomplishing 
a purpose which the Federal Government had unquestioned power to 
provide for. In that view of the question, after not very great con- 
sideration of the subject, it is true, and feeling that whatever other 
questions might be behind it would necessarily receive their final 
settlement in the courts if litigation ensued, I gave the bill my assent, 
and I see no reason now to differ with it. 

Mr. THURMAN. The circumstances under which this bill was re- 
ported and passed have been stated, and though I have paid no par- 
ticular attention to the statement, I think it is correct. The bill 
was not acted upon at the regular meeting of the Judiciary Commit- 
tee, for the reason that the Senator from New York [Mr. CONKLING] 
was absent. Afterward the assent of the majority of the committee 
was obtained to a report on the bill by speaking to them in the Sen- 
ate Chamber, a thing that has been done very often. Itis nota good 
practice, I admit, and certainly not where legal questions are in- 
volved, but from the necessities of the case it is sometimes done, and 
so far as I know without any bad result. I was one of those who 
gave my consent that the bill might be reported without committing 
myself at all upon the very important constitutional questions that 
are involved in it; but I did so, because, in my judgment, I might 
waive doubts that I had on that subject, in order that by the passage 
of the bill that question might be presented in the courts which, with- 
out the passage of the bill, cannot be presented. I thought there was 
a broad equity in this case in behalf of these municipal corporations 
that justified us in raising that question for the decision of the courts 
by the passage of the bill, a question which, as I said before, cannot 
be raised unless we pass the bill. 

Mr. CONKLING. What is the question, will the Senator tell me? 

Mr. THURMAN. The Senator from Indiana has already stated it. 
The question is this: is it constitutional for Congress to ratify the 
assessment of that tax, and thereby, by relation, make it a legal tax ? 
It is not a question whether Congress has power to pass a retroactive 
law that shall divest a man of a vested right of action. That strong 
power would hardly be contended for, although I know that there 
are some dicta in the decisions of the Supreme Court of the United 
States to the effect that Congress can pass retroactive laws that do 
destroy vested rights. But that is not the ground here, The ques- 
tion here is whether a tax which Congress itself could have levied 
for the very purposes for which these taxes were levied, and conld 
have applied precisely in the same way that these taxes were ap- 
plied, cannot be ratified by Congress when the tax was levied under 
State authority? That is a serious question, but it is one that can- 
not arise unless you pass this law. The courts cannot get at it at all 
unless there is a ratification. Now, if Congress pass this law and the 
courts hold that it has no such power, that it cannot ratify it, then 
it will hold the act to be unconstitutional, and the plaintiffs in the 
suits that have been brought will net be prejudiced by it; but if 
the‘courts should be of opinion that Congress can ratify the tax, 
then that will be a complete defense. The only way in which this 
question can arise is by the passage of this law or something similar 
to it. 

Then arises the question is there any equity here which should make 
us pass this law ; and to this point 1 call the particular attention of 
the Senate. If 1 am not misinformed, I[dosay that amore plain case 
of equity on the part of the manicipal corporations that levied this 
tax and a grosser attempt at imposition and fraud on the part of 
these steamship companies that attempt to recover this tax back, 
never was seen in this world. Why, sir, what is it? Here was an 
ordinance that required a head tax of so much for each immigrant 
landing at Boston or New York or Philadelphia or Baltimore or San 
Francisco, and perhaps the same in other ports, to be expended for 
the benefit of the immigrants for humane purposes, and no one de- 
nies that it was so honestly expended. Believing that they had the 
wower to levy this tax for this humane and benevolent purpose they 
lovied it for many years until the amount sought to be recovered now 
is swollen to more than $10,000,000. The money so received was ex- 
pended for the benefit of the immigrants for hamane and benevolent 
purposes ; and now these municipalities are asked to pay that money 
com to whom? To the immigrants who paid it? No,sir, not a dol- 


‘lar to them, but to the steamship companies which were the mere 
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hand that handed over the money of the immigrants to these muni- 
cipal corporations, 

It has been in litigation in the Supreme Court. Every steamship 
company collected this money from the immigrants. It took no im- 
migrant who did not pay his head-money, and it simply handed over 
that head-money thus collected, the steamship company acting as an 
agent or collector for the corporation of Boston, or New York. or 
Philadelphia, or the like. It merely handed over this money that it 
had thus received from the immigrant to the municipal corporation : 
and now these steamship companies seek to recover this money back. 
Suppose they do, will the immigrants from whom they collected jit 
ever get a dollar of it? They are scattered all over the face of this 
continent. Mark it, this goes back eight or nine years or more, and 
all the money paid by them in these eight or nine years is sought to 
be recovered back. In the mean time where are the immigrants who 
paid it? Thousands of them dead ; hundreds of thousands of them 
scattered all over the face of this broad Republic. Will they ever 
get the money back from the steamship companies if the steamship 
companies recover it? Not one dollar of it; and therefore, for the 
steamship companies to recover it is simply to plunder Boston, New 
York, Philadelphia, Baltimore, and San Francisco, and every other 
port that has levied such a tax, for the benefit of the steamship com- 
panies alone. 

Now, sir, under such circumstances, if we can by this bill fairly 
raise that qnestion (upon which much may be said, it is true, on both 
sides, but upon which perhaps the weight, after all, of our judgments 
is in favor of the bill) and protect these municipal corporations from 
being plundered in this way, I say it is our duty to do it. It is not 
our duty to stick in the bark upon this question and sit as a court of 
last resort, and say “ We will decide, and we will not let the judiciary 
decide it at all, but we will decide that Congress has not this consti- 
tutional power.” 

I grant that no Senator onght to vote for a bill that in his con- 
science he believes to be unconstitutional ; I certainly never shall; 
but where the question is fairly debatable, and by passing the bill 
we remit it to the judiciary for its decision, where the bill does not 
execute itself, where we do not enforce a power of doubtful constitu- 
tionality, but simply refer that question to the judicial department 
of the Government for its decision, lam willing to waive doubts of 
my own in the interest of justice and of right; and thinking that 
way, I shall vote against the reconsideration of this bill. 

Mr. WINDOM. Mr. President, 1 am prepared to report from the 
Committee on Appropriations a portion of the sundry civil bill, if the 
Senate is ready to consider it. 

Mr. KERNAN. Will not the Senator allow a vote to be taken on 
this matter and have it disposed of ? 

Mr. WINDOM. I have no objection to a vote being taken. 

Mr. KERNAN. This bill lies on the table signed by the Speaker of 
the House and I believe by the President of the Senate; but it is 
arrested by a motion to reconsider. I am anxious, and I know I am 
not doing any more than what is my duty, to have the Senate vote on 
the motion toreconsider. If they do not reconsider, the bill may go 
to and be signed by the President of the United States; and if they 
do reconsider, of course that disposes of it for the present. 

Mr. WINDOM. I am informed by one or two Senators that there 
will be further discussion on the pending question, and therefore I 
ask the Senate to permit me to report from the Committee on Appro- 
priations the sundry civil bill. 

Mr. KERNAN. I hope that will not be done just now. 

Mr. WINDOM. I desire to state, in making this request, that the 
bill is partially printed. We have forty pages of it in print and can 
proceed with that portion until the residue is received by the Sen- 
ate. It will save time to proceed now rather than wait until the 
entire billis ready. It has been sent from the committee with the 
request that the Printing Office furnish us a copy at the earliest 
moment, and they have furnished us about one-half the bill. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
to postpone all prior orders that he may report and the Senate pro- 
ceed to the consideration of the bill (H. R. No. 5130) making appro- 
priations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1879, and for other purposes. fs 

Mr. MITCHELL. Has the partial bill which is here been distrib- 
uted among Senators ? 

Mr. WINDOM. This portion of the bill has been distributed among 
Senators. . 

Mr. KERNAN. It is understood that the bill which has been under 
consideration will come up after the appropriation bill. It is only 
laid aside informally and does not lose its place. 

The PRESIDING OFFICER. If such is the pleasure of the 
Senate. 

Mr. CONKLING. Do not let us have any more irregularity about 
this bill. I insist now that the rest that is dene about it shall be done 
in the regular form. I want to say something about it myself. 

Mr. KERNAN. Then I hope we shall not postpone it. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota. : 

Mr. SARGENT. The day before adjournment the Senate certainly 
will not refuse that motion. . 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota. 

The motion was agreed to. 





1878. 





WITHDRAWAL OF PAPERS. 
On motion of Mr. SAUNDERS, it was 


Ordered, That the papers in the case of Charles Brewster be taken from the files 


and returned to the petitioner. 
REMOVAL OF DISABILITIES. 
Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 


whom was referred the bill (H. R. No. 5082) for the removal of the | 


political disabilities of William A. Carswell, of Georgia, reported it 
without amendment. 


He also, from the same committee, to whom was referred the bill 


(H. R. No. 4337) to remove the political disabilities of Larkin Smith, 
of Georgia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 4145) to remove the political disabilities of Washington 
Gwathmay, of Alabama, reported it without amendment. 


PRESIDENTIAL APPROVALS. 
A message from the President of the United States by Mr. O. L. 


PRUDEN, one of his secretaries, announced that the President had this | 


day approved and signed the following act and joint resolutions : 

An act (S. No. 1047) regulating the appointment of cadet midship- 
men and cadet engineers in the Naval Academy, and for other pur- 
poses; 


to deliver to the city of Winterset, Madison County, lowa, four can- 
non and carriages for the Soldiers’ Monument in said vity; 

A joint resolution (8. R. No. 37) authorizing the Secretary of War 
to turn over to the governor of North Carolina such tents, poles, and 
pins as he may require for the use of the militia and volunteer organ- 
izations of the State at their summer and fall encampment. 


SUNDRY CIVIL APPROPRIATION 


Mr. WINDOM. I report from the Committee on Appropriations 
the bill (H. R. No. 5130) making appropriations for sundry civii ex- 
penses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes, with amendments. 

By unanimous consent, the Senate as in Committee of the Whole, 
proceeded to consider the bill. 

The PRESIDING OFFICER. With the consent of the Senate the 
Chair will put the question on the amendments of the Committee on 
Appropriations as they are reached in the reading of the bill. 

Mr. WINDOM. I move that the five-minute rule be adopted on 
this bill. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Minnesota that the five-minute rule be adopted and 
applied to this bill. 

The motion was agreed to. 

Mr. WINDOM. Mr. President, I ask the attention of the Senate 
for two or three minutes to a statement of the general features of the 
bill just reported. 

The total of the bill as passed by the House of Representatives is 
$16,847,275. The net amount added by the Senate Committee on 
Appropriations is $4,019,345.32. The total as reported to the Senate 
is $20,°66,620.32. The total of the sundry civil bill for the current 
year, 1878, was $17,133,750. The bill as reported from the committee 
exceeds the act for 1878 by $3.732,870. The total of the estimates for 
1579 was $24,937,186. The bill as reported is less than the estimates 
$4,072,565. 

I have stated that the net amount added by the Senate Committee 
on Appropriations is $4,019,345.32. I want to account for $3,943,964 
of that difference by a few general statements. The total added by 
the committee for public buildings is $1,709,000 ; the total for other 
public works, $701,000; the total for deficiencies, $1,573,964, making 
in all $3,983,964. 

_ Mr. President, this amount, exceeding a million and a half, for de- 
ficiencies doves not belong to the sundry civil bill, but is usually put 
upon deficiency bills; and I want, before stating any of the items 
that go to make up the other increases, to call the attention of the 
Senate for a moment to the reasons which compelled the Committee 
on Appropriations to add this large amount of deficiencies to this bill. 

I hold in my hand a letter from the Postmaster-General, dated Jane 
14, 1878, which shows conclusively that over $1,000,000 is necessary, 
at least in the judgment of the head of the Department, for that 
service during the residue of the current fiscal year. I will ask the 
permission of the Senate to have this letter printed, or I would much 
prefer to have it read. 

Mr. COCKRELL and others. Let it be read. 

Mr. WINDOM. I ask the Secretary to read it. 
to be read. 

The Secretary read as follows: 


BILL. 


I think it ought 


Post-OFrFickE DEPARTMENT, 
Washington, D. C., June 14, 1878. 
_Sin: Referring to the communication contained in Executive Document (Senate) 
No. 66, Forty-fifth Congress, second session, I have the honor to call your attention 
to the fact that the deficiency bill recently passed by Congress fails to make ade- 
quate provisions for the items for which additional appropriations were therein 
requested. The authorized expenditures as increased by the deficiency bill are as 
follows, name:y : 
1. For services of the Post-Office Department for the fiscal year ending 
June 30, 1878, &., (act approved March 3, 1877, Statutes, volume 19, 


chapter 110, pages 383, 385) $33, 578, 143 
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| to be supplied out of the postal revenues. 


s C : > i af si 7 | would appear to be required. 
A joint resolution (S. R. No. 36) authorizing the Secretary of War | 81,592,78.10, or 11 per cent., in the receipts for the last over the first six months of 
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Amount brought forward ......... ‘ait on nial Getta teas etnias $33, 578, 143 
2. For commission to examine railway m: ervice, (same act).... .... 6, 000 
| 3. For the payment of railway post-ollice clerks, &c., deficiency for fis- 
cal year Is7x, (act approved December 15, 1577, Public Statutes, No. 2, 
BRD Bi vconatncccqeesssestedssesseceecescescnnsbuenwetenses 10, 000 











00, OOO 

5. For post-route maps, deficiency 1878, (same act). . 5, 600 
6 For expenses of delegates to international postal congress at Paris, 

(same act).............- paseo cmtche hen tudes <Néteees édenemtel ree 4, 000 

7. For compensation of postmasters, deficiency bill..................-. 400, 006 

Total authorized expenditures................ ci neeiaaniaidionein 34, 503, 143 


The appropriations from the General Treasury to meet the foregoing are as fol- 
lows, namely : 


1. To supply deficiencies, (act approved March 3, 1877, Statutes, vol- 


ume 19, chapter 110, page 335) $2, 939, 725 








2. For railway post-office clerks, &c., (act December 15, 1877) 10, 000 
3. For “star” service, (camo act)...... .....0-<cese- 500, 000 
For international postal congress, (same act) .....................-. 4, 000 

5. For compensatiou of postmasters, deficiency bill................... 400, 000 
6. To supply deficiency in revenues, deficiency bill .................. 550, 000 
Total appropriations from the General Treasury. ................ 4, 403, 725 


The total authorized expenditures are thos shown to amount to $34,503,143 and 
the appropriations from the Treasury to $4,4:'3,725, leaving a balance of $30,099,418 
The revenues for the six months end 
ing on December 31 last were $14,253,315.45, and at this rate for the entire fiscal 
year they will amount to $2%,506,630.70, or $1,592,728.10 less than the amount that 
It is not probable that there will be an increase of 





the fiscal year. 

For the seven years ending June 30, 1877, the average increase for the last over 
the first six months of the fiscal year was 5.26 per cent. An increase of 6 per cent. 
in the receipts for the current over the past six months of the fiscal year would 


| yield $855,192.93, leaving $737,589.17 still to be supplied to meet the authorized 


expenditures. 
Now, as to the compensation of postmasters : 
The original appropriation for this purpose was 


$7, 250, 000 
Additional appropriated by the deficiency bill 


400, 000 


7, 650, 000 


3, 856, 742 25 





Total 
Amount expended for six months ending December 21, 1877....... .-. 








Balance remaining for six months ending June 30, 1878............- 3, 793, 257 75 

There consequently remains for the current six months $63,484.50, or about 2 

ver cent. leas than the amount expended for the six months ending on the Sist of 

Sesaien last. 

The amount of compensation is not regulated by the Department but is fixed by 
law ; postmasters at fourth-class offices being authorized to retain a fixed share of 
their receipts before turning over the surplus to the Government. 

It is evident that receipts and compensation being almost in a direct proportion 
must increase or decreaso together, notwithstanding that the existing appropria- 
tions contemplate an increase of 11 per cent. in the former and a decrease of 2 per 


| cent. in the latter. 


An increase of 6 per cent. in the receipts has already been allowed, and allowing 
for an increase of compensation at the same rate would place the amount reqnire¢ 
for this purpose for the six months ending June 30th, instant, at $4,088,146.78, or 
$294,229.03 more than the amount now authorized. 

In view, therefore, of existing appropriations, and allowing for an increase of 6 
per cent. for compensation to postmasters and in the postal revenues, for the six 
months ending June 30th, instant, as compared to the previous six months, I have 
the honor to recommend that the following additional appropriations be, made, 
namely : 

First. To supply deficiencies in the appropriation for the compensation of post- 
masters for the fiscal year ending June 30, 1872, the sum of $294,889.03, or so much 
thereof as may be necessary. 

Second. To supply deticiencies in the postal revenues for the fiscal year ending 
June 30, 1878, the sum of $737,589.17 out of any money in the Treasury not other- 
wise appropriated. 

/ery respectfully, 
D. M. KEY, 
Postmaster-General. 
Hon. WILLIAM WINDOM, 
Chairman Committee on Appropriations, United States Senate, 


Mr. WINDOM. If Senators will carefully read that letter they 
will tind that the conclusion reached by the Postmaster-General that 
over a million dollars will be necessary seems to be based upon facts 
that are indisrutable. The Committee on Appropriations, however, 
regarding the fact that it was partly an estimate, although they be- 
lieve the whole amount will be required, have added for these pur- 
poses only $650,000 to the bill. I am very much inclined to believe 
that there is a considerable deficiency back even of that. This mat- 
terasking for$1,000,000 deficiency for the Post-Office Department was 
cousidered by the other Hegse, but for some cause it was not allowed. 
Of course I know nothirg of the motives which prevented the-Honse 
from allowing it, and will not attempt to deal in motives. I will 
only say that to have put on this entire deficiency would have added 
$1,000,000 to one of their bills. 

There is another deficiency of $275,000 for the courts of the United 
States. I hold in my hand a letter from Mr. 8. F. Phillips, acting 
Attorney-General, on that subject, which shows most conclusively 
that that amount of money is necessary for the Department of Jus- 
tice during the present year. 

Mr. DAVIS, of Illinois. The Attorney-General addressed to the 
Judiciary Committee a similar letter on that subject. 

Mr. WINDOM. Iam informed that a letter was addressed to the 
Committee on the Judiciary stating the same facts. I will not take 
the time of the Senate to read this letter from the Department of 
Justice. The appeal is one of the most urgent character, stating that 
these amounts are due to poor persons all over the country, and that 
there is a constant appeal from every portion of the United States for 
the little dues that remain unpaid in the Department of Justice, and 
which cannot be paid unless this deticiency be granted. The Com- 
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mittee on the Judiciary, I am informed, have agreed to recommend 
the same thing. 

There is another deficiency of $33,0U0 for the contingent expenses 
of the House and of the Senate. 

In the internal revenue there is a deficiency of $17,540.20; to in- 
demnify the States for the expenses of enrolling troops, &c., $137,800 ; 
for the Indian service, $115,000, and in other items, making up 
$1,573,964 of deficiencies in this bill, which the committee regard as 
mainly indispensable to the service, and constituting as they do nearly 
one-half the additions which the committee were compelled to put 
upon this bill as it came from the House. 

Now, let me call the attention of the Senate for a single moment 
to one of the other large items of increase. For public buildings we 
have added $1,709,000 to the House bill, which is made up as follows: 
for Boston, Philadelphia, Cincinnati, Saint Louis, and Chicago, we 
have added $100,000 each, making a total for this year of $500,000 for 
these large buildings. Already we have appropriated for this year 
$100,000 in a former bill that was to be deducted out of the amounts 
for this year, The House bill gives $300,000 and the additional 
$100,000 now recommended by the committee makes a total of $500,000 
for this year. The committee have also recommended the purchase 
of the Freedman’s Bank building for $280,000, and when that item is 
considered the committee will be prepared to show that the Govern- 
ment make a better investment, that the amount paid for rent for a 
portion of that building is considerably greater than the interest 
would be upon the amount which it is proposed to pay for it; so that, 
as a financial operation, it isa saving to the Government to take it. 
For the Bureau of Engraving and Printing the committee have rec- 
ommended $300,000 to construct a fire-proof building. That can also 
be shown, I think, to be in the line of economy, when we reach that 
item. Bills for both these purposes have already passed the Senate, 
so that the committee felt that they were to some extent instructed 
upon these points. For the building fer the State, War, and Navy 
Departments the committee have added $450,000, The House bill 
appropriates $300,000 for theeast wing of the building. It wasthought 
by those in charge of it that the addition of $50,000 for that purpose 
would be in the line of economy as enabling the work to progress to 
better advantage, and to complete certain portions of it at an earlier 
day so that it may be useful, so that the east wing can be occupied 
by the other Departments for which we are now paying a large rent 
for the use of various buildings. The Committee on Appropriations 
have also added (and that is a part of the $450,000) $400,000 for the 
continuation of the north wing of the building, believing that it is 
better to finish that wing and have the use of it than continue to pay 
large rents which we are paying now for buildings in the city for the 
use of these various Departments. 

The committee were also impressed with the belief that now is the 
time of all others to go on as rapidly as we can with due regard to 
economy with these buildings. It is known to every Senator that 
buildings can be erected from 40 to 50 per cent. less than they could 
have been erected four or ive years ago. Building material is very 
low, labor is low, everything is low that goes to make up a public 
building. 

The committee I will say were also impressed with the fact that while 
it would not be good policy or expedient to appropriate money merely 
for the sake of employing labor, yet where every other inducement 
co-operates with that it is desirable to make these appropriations 
now. As I said, we can build now cheaper than ever heretofore. I 
believe we can build cheaper now than when business is restored. 
We need these buildings. It will be a saving to the Government 
to erect them and save the rents that are being paid, and it will in- 
cidentally give employment to a large number of people. Now, I for 
one am very free tosay that the last consideration weighs very heavily 
upon me. I believe if this principle were adopted finally by the 
Government and by the people throughout the country, one of the 
_—- evils now existing, if not one of the greatest dangers to the 
republic, might safely be averted. I know of an instance in a certain 
small town in a neighboring State where a number of benevolent 
individuals met last fall to consult upon the best mode of preventing 
suffering in their midst. They did not erect soup-houses; they did 
not propose to make donations; but each one said, “I need certain 
things done about my buildings or my varn or certain improvements 
to be made,” and they went to work and organized upon that prin- 
ciple and brought in as many as pussible in that town to do the same 
thing, and each went to work to do what he needed to have done, 
do it now instead of postponing it for a year or two, and they averted 
a great deal of suffering in that vicinity. 

Now let the Government set the example in a proper way, not ap- 
propriate money for the sake of employment, but appropriate as in 
this case for purposes that are absolutely necessary, appropriate it 
with due regard to economy, and thereby employ as many as possible, 
and call upon the people all over the country to do the same thing, 
and much of the suffering which would otherwise ensue would be 
avoided. I wish that principle might be adopted everywhere. I do 
not know but that I may be considered a little radical on that sub- 
ject, but I cannot help it. 

It is suggested to me by the Senator from Kentucky [Mr. Beck] 
that we are paying at this time in the city of Washington $127,000 
for rents. It will be much better, we think, to complete the build- 
ings in progress and save that rent. As is suggested to me by the 
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Senator from Vermont, [Mr. MORRILL, ] that would cover a capitalized 
expenditure of over $3,000,000, 

We have added for other public improvements $701,000, and they 
are as follows: navy-yard at League Island, $150,000; dry-dock at 
Mare Island, $150,000; military telegraph, postal roads, &c., that are 
necessary and recommended by the War Department, $120,000; lig})t- 
houses, $126,000 ; Rock Island arsenal, $75,000; barracks at Fortress 
Monroe, Sackett’s Harbor, &c., $75,000. 

I believe I have stated substantially all the principal items of jy- 
crease. They embrace $3,923,964 of the $4,019,345 which the com- 
mittee have felt it their duty to add to the bill. 

The PRESIDING OFFICER. The Secretary will read the bill. 

The Secretary proceeded to read the bill. The first amendment of 
the Committee on Appropriations was, in line 15, after the word “ hun- 
dred,” to insert “ and two;” so as to read: 

For the public printing, for the public binding, and for paper for the public 
printing, including the cost of printing the debates and proceedings of Congress 
in the CONGRESSIONAL Recorp, and for lithographing, mapping, and engraving for 
both Houses of Congress, the Supreme Court, the Court of Claims, and the De. 
partments, aud for the pecessary materials or articles which may be needed in the 
prosecution of the work, $1,202,000. 

The amendment was agreed to. 

The next amendment was, in line 26, after the word “ justice,” 
to strike out “six” and insert “seven ;” in the same line, after the 
word “dollars,” to strike out “including” and insert “for;” and in 
line 27, after the word ‘‘Columbia,” to insert “$1,000 ;” so as to read: 

For the Agricultural Department, $11,000 ; for the Department of Justice, $7,000; 
for the supreme court of the District of Columbia, $1,000. 

The amendment was agreed to. 

The next amendment was, to strike out lines 35 to 45, in the follow- 
ing words: 

And hereafter no binding shall be done for any Department of the Government 
except in plain sheep or cloth, and no books shall be printed and bound except 
when the same shall be ordered by Congress or are provided for by law. 

And wheneverany Department sball require printing to be done, the Government 
Printer shall furnish to such Department a specification of the cost by items for 
said printing so called for; and the same shall be paid only on certification of the 
head of the Department, Supreme Court, Court of Claims, or Library of Congress, 
that said printing has been done under such requirement. 

The amendment was agreed to. 

The next amendment was, after line 45, to insert: 

That the sum of $13,000, being the unexpended balance of the sum appropriated 
by act approved December 15, 1877, for printing and binding for the Library of 
Congress, be, and the same is hereby, reappropriated, and may be expended for 
completing the new general catalogue of the Library, now in progress. 

The amendment was agreed to. 

The next amendment was, after line 54, to insert: 

To enable the Public Printer to pay for the telephonic wire connecting the Capi- 
tol with the Government Printing Office, and for the rent of the telephones, $150, 
or so much of the same as may be necessary. 

The amendment was agreed to. 7 

The next amendment was, after line 58, to insert: 

That the sum of $100,000 is hereby appropriated to purchase of the present owners 
and proprietors the following property, to wit: 25,000 bound volumes of the Con 
gressional Globe, 40,000 unbound volumes of the Congressional Globe, 46,000 metal 
plates for printing the Congressional Globe, 24,000 composition plates for printing 
the Congressional Globe, the two-story fire-proof brick building situate in the rear o 
the Globe building on Pennsylvania avenue, and the copyright for the complete work: 
P.ovided, That the Public Printer, under the direction of the Joint Committee on 
Public Printing, shall examine the said property, and shall certify to the Secretary 
of the Treasury that it is in good order and in accordance with the schedule sub- 
mitted, before any of said money shall be paid: And provided further, That said 
property, when purchased by the United States, shall be placed in the custody of 
the Public Printer, under the direction of the Joint Committee on Public Printing, 
and that title to the said property shall be approved by the Attorney-General. 


Mr. HOAR. I should like to ask the chairman of the committee if 
that is not rather an expensive luxury in these hard times—$100,000 
for old Globes. 

Mr. WINDOM. I will state the reason why the Committee on 
Appropriations submit this amendment. In the first place I believe 
it has the indorsement of the Committee on Printing 

Mr. SARGENT. It has. : 

Mr. WINDOM. It is indorsed by the Committee on Printing, 
which went far to influence the judgment of the Committee on Ap- 
propriations, of course. But, in the second place, we are informed, 
and believe the fact to be, that unless this property be purchased now 
it never can be obtained, and there is a large amount of very valu- 
able property for the Government, which can never be replaced with- 
out a cost many times greater than that which it will take to make 
the purchase now. All of the material for ene the Globe, if 
additional copies shall ever be desired, would be lost, and the com- 
mittee desired to submit the question to the Senate, believing the fact 
to be that if it were not purchased now it nevercould be. ‘The Com- 
mittee on Appropriations did not feel at liberty to say that it should 
not have the judgment of the Senate as to whether it be desired 
or not. Now, we submit it to the judgment of the Senate without 
arguing it one way or the other, and shall be very happy to have the 
expression of the Senate. : . 

Mr. MORRILL. Let me ask the Senator from Minnesota what is 
the estimated value of the building itself alone. 

Mr. SARGENT. I think I can make a very condensed statement 
of this whole matter if the Senator will allow me. The Congres- 
sional Globe commenced with the Twenty-third Congress, in 1833, 
and closed with the Forty-second Congress, in 1873, containing a cou 








plete record of the work and proceedings of Congress for a period of | 
forty years, embracing the last term of President Jackson’s admin- 
istration and the full terms of Presidents Van Buren, Harrison, Tyler, 
Polk, Taylor, Fillmore, Pierce, Buchanan, Lincoln, Johnson, and the 
first term of President Grant. ; 

The work has been published in one hundred and eight volumes, 
eighty-three of which, together with one index volume, have been | 
stereotyped upon 73,069 plates, leaving twenty-five volumes without 
stereotype plates, but with printed copies of all, either bound or 

bound. 
wThe total number of bound volumes reported is 25,075. The total 
number of unbound volumes reported is 40,951. There are complete 
sets of plates for seventy-four consecutive volumes, from the second 
session of the Thirty-Third Congress (1853-’55) to the third session 
of the Forty-second Congress (in 1873) inclusive; and there are ten 
sets of plates from the Twenty-third to the Twenty-ninth Congress, 
(1833 to 1847 inclusive.) ; nd 

The plates are partly stored in a fire-proof building two stories 
high, in the rear of the Globe office north of Pennsylvania avenue, 
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| cannot go into one of the twenty or thirty in Washington where you 
| do not find large quantities of these old copies of the Globe. 
| chased a complete set myself within three weeks of the first thirty or 





which can be purchased of the memorialists, and is —— of holding 
all the stereotype plates and several thousand bound volumes. The 
value of this building in itself probably is somewhere from eight to 
ten thousand dollars. I say that in reply to the Senator from Ver- 
mont. This building is included in the whole appropriation that is 
made, whether it is avorth $5,000 or $50,000. 

The volumes comprise complete sets, with various surplus numbers, 
but a comparatively small reprint would equalize the numbers and 
provide more than fifteen hundred complete sets. Thesets now owned 
by the Government are not sufficient for the libraries and committee- 
rooms, and members of Congress are of course unable to obtain these 
records, although in former years it was the custom to purchase a set 
up to date for each new member. 

I am informed reliably that the whole number of accumulated sets 
is eight in the whole Capitol building or at the control of the Gov- 
ernment. Of these valuable records there remain only eight com- 
plete sets. There are scarce any in the — libraries. 1 suppose 
it is almost impossible to obtain a complete set ariywhere, because 
the system has been to distribute them to the various members of 
Congress who send them to their constituents, &c. 

This proportion will give us, we think, practically by very little 
expense, fifteen hundred sets complete, which would be enough at 
least for each committee-room, the Congressional Library, and other 
libraries about the Capitol, and give a set for the State library of 
each State, leaving a fund of them then to be distributed by Con- 
gress as it may deem fit. It seems so obvious that Government should 
control this entire property and have the power to reproduce at will 
from the plates new sets as they are needed for distribution, that no 
argument beyond the bare statement of facts is needed. 

‘The estate which the memorialists represent must be divided, and 
this property, of such serious importance to the Government, will 
disintegrate, the volumes will be sold little by little, and find their 
way to private libraries, to junk-shops, and paper-mills, and the 
metal plates will go to the sultingnets of the type-founders, and in 
a very few years a complete set of the records of Congress will be 
beyond the reach and reference of our own legislators. 

These volumes contain the only complete record of Congress during 
the most eventful period of the country’s history, and the property 
can at this time be secured for distribution and preservation at a 
— insignificant when compared with the original cost and intrinsic 
value. 

The Committee on Printing are informed by estimates made here- 
tofore that it would cost the Government at least $700,000 to repro- 
duce these volumes unless this property is saved. The amount which 
is asked is but $100,000, and we can get it at that price, as the com- 
mittee are informed. 

I should like to state in reference to this that the Committee on 
Printing not only reported the proposition now, but the Committee 
on Printing of the House are in favor of it, and the committee of the 
last House, and the Committee on Appropriations last year of the 
House moved an amendment making this purchase, but it went out 
on account of the peculiar rules of order of the House, which require 
that an amendment shall be in the direction of economy to stay in 
suchabill. I think it is in the direction of economy because this is 
necessary for the Government to have, and it would cost at least 
$700,000 to ee it, to say — about the copyright. 


Mr. MORR LL. Do I understand that it includes the building on 
Pennsylvania avenue ? 


Mr. SARGENT. No, 


Mr. sir; the building in the rear, the fire-proof 
building, 


two stories high, in the rear of that building. I suppose to 
buy the building on Pennsylvania avenue would cost probably more 
than the amount named in the amendment. I really trust Senators 
who are interested in the literature of Con Tess, in preserving this 
invaluable record, will not oppose the amendment. 

_ Mr. HOAR. Mr. President, there is no member of this body who 
1s more interested in the preservation of the public history and who 
is more impressed with the fact that the materials for our public his- 
tory are very largely to be found in these debates than I am,and I agree 
that they should be found in public libraries accessible to students 
and politicians; but I have bad occasion within the last year or two 
to make careful inquiry about this matter of the Globe, and a large 
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portion, with the exception of some eight or ten volumes, can be had 
at second-hand book-stores. Second-hand volumes of the Globe 
abound all over the country in the second-hand book-stores. You 
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forty volumes for $40, and I was offered one a little while before that 
at sixty cents a volume within a year or two to complete my own set. 
That included all the scarce volumes. 

The modern volumes, from perhaps the Thirty-first Congress or 
thereabout, are very common indeed, and can be got anywhere at 
from forty to sixty cents a volume. Now to make up the complete 
sets we are required to purchase, at the cost of $90,000, all the back 
numbers and the complete sets of the entire Globe, when it would 
need simply the reproduction of six or eight or ten volumes, more or 
less. It is absurd, it seems to me, to impose upon the public at this 
time this great burden, the payment of $90,000 or $100,000, for the 
sake of enabling us to contribute such sets in addition to those we 
have in the libraries about Congress as are needed to make up the 
half dozen volumes that are scarce. 

The PRESIDING OFFICER. The question is on the amendment. 

The question being put, a division was called for by Mr. Hoar. 

Mr. WHYTE. Mr. President, if a division is called for I ask leave 
to say a word in regard to this matter, although I did not think it 
would be necessary. I have had occasion not only during the pres- 
ent session of Congress but some eight or nine years ago to investi- 
gate this subject about the debates. I believed at that time, when I 
was formerly a member of the Senate, that we had better continue 
the printing of the debates at the Globe office. Since then a change 
has taken place, and the Government prints the debates in its own 
Printing Office. Consequently we have lost control of all the print- 
ing machinery, the type, the metal plates and composition plates, the 
bound and unbound volumes of the Globe from 1833 down to 1873, 
covering a period of forty years. Congress has no control whatever 
over the original plates from which those debates were printed. 

I do not wish to take up the time of the Senate; I do not wish to 
inflict any remarks, but I really want to explain that the Govern- 
ment is obtaining at this small expenditure what I am satisfied if 
they do not obtain it now will be reproduced at five or six times the 
cost at which it can be obtained to-day. It is ridiculous to suppose 
that with all the valuable information contained in these volumes 
(one hundred and eight in number) Congress will ever be content to 
depend on junk-shops and old bookstores to get together a sufficient 
number for our own personal use in the Capitol. The ideaof obtain- 
ing in that way a number of volumes of the past debates for the va- 
rious libraries of the States, the public libraries of the States, is really 
too absurd to talk about. That my friend from Massachusetts may 
here and there pick up a few volumes, twenty-five or thirty volumes 
at sixty cents a volume, may be true; but that he can find in any 
bookstores here or elsewhere a complete set, unless he states that he 
has found it upon his own personal responsibility, I will not believe, 
because I have taken some trouble to inquire in regard to this subject. 

Now, then, what is it proposed to do? It is proposed to furnish to 
Congress the plates from which complete sets can be made, about 
fifteen hundred complete sets of the Globe from the time of its com- 
mencement in 1833 down to 1873, for the price of $100,000, forty odd 
thousand unbound volumes, 73,069 stereotype plates, of which 26,000 
and odd are composition and 46,000 and odd metal plates. 

Mr. BECK. I desire to say to the Senator from Maryland that we 
were advised by what appeared to be good authority that the mate- 
rial used for stereotyping alone, if broken up and melted, would be 
worth $25,000. 

Mr. WHYTE. I have no doubt of it. 
down only at a dollar apiece. 

Mr. HOAR. The Senator did not understand me as saying that you 
could get a complete set of those volumes at any book-store, because 
I know certainly the early volumes are very scarce and difficult to 
vbtain. 

Mr. WHYTE. I did not so understand. I made the remark that 
unless the Senator from Massachusetts so said I could not believe that 
it was possible to get a complete set. I believe I was the last mem- 
ber of Congress who got a complete set under the old rule, which I 
drew in March, 1869, and I believe that was the last session of Con- 
gress at which a full and complete set was distributed. I donot think 
that for the last nine or ten years any member of Congress has ob- 
tained a complete set, and I do say that I consider the complete set that 
I have got to be of inestimable value. 

Mr. DAWES.: Has the Senator the statistics so that he can tell 
how many copies of each of the early volumes there are in priut ? 

Mr. WHYTE. I cannot tell of each of the early volumes; I can 
give the number of all the volumes. There are very few absent vol- 
umes, they can be easily made up; but there are twenty-five thou- 
sand bound volumes, and there are forty thousand unbound vol- 
umes. 

Mr. DAWES. A great deal of the value would depend upon 
whether there were many early volumes. 

Another question, as the Senator has the statistics there: 
series of plates go back to the beginning ? 

Mr. WHYTE. Yes, sir; some of them are of metal and some com- 
position, but they go back to the beginning. There can be made at 
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a very small expense fifteen hundred complete sets. There are a few 
gaps to be filled. 

Mr. HOAR. Now, I should like to ask the Senator if it is not true 
that with the exception of a few of the earlier volumes there have been 
distributed through this country 10,000 copies or thereabouts of the 
Congressional Globe; that is, there were 25 for the use of every mem- 
ber of the House, and 40 for the use of every member of the Senate, 
which brought the number up to nearly to 10,000 copies. Those are 
all in the country, in existence, and since that policy has prevailed 
these volumes have been overabundant. There are but few of the 
early volumes, which are very scarce. I have been looking out to 
complete my own set, and as I said, I accomplished it about three 
weeks ago by paying $40 for twenty-seven volumes, very handsomely 
bound. 

Mr. WHYTE. I will answer the Senator from Massachusetts that 
the misfortune is that these sets have not been distributed in com- 
plete numbers. That is the trouble about it. Members of the differ- 
ent Congresses from time to time have received a number of volumes 
for that particular Congress. They have been scattered and found 
their way unfortunately to the paper-monger shops; they have been 
used by the paper-makers. You cannot find any sets complete. Daur- 
ing the last session of the Legislature of my State, happening to be 
in the court of appeals arguing a case, some political question arose, 
and inquiry was made of me as to what had been done by Congress 
on that subject. I went to the State library; and I am ashamed to 
say that I found but half a dozen volumes, which I had myself sent 
to the State library. Not one of these volumes before 1875 or 1576 is 
now to be found in the State library of Maryland, and I am sure the 
same state of things exists all over the country. 

Now, one word further. The lowest calculation of the value of 
these plates and of the bound and unbound volumes recently made 
is $150,000. We cut it down to $100,000, and the Committee on Print- 
ing only offered the amendment allowing $100,000, or two-thirds of 
the very lowest valuation that appears to have been put on these 
things. 

Mr. INGALLS. What is the building worth? 

Mr. WHYTE. Eight or ten thousand dollars. The Public Printer 
estimates that it will cost between seven or eight hundred thousand 
dollars to reproduce these volumes. 

The PRESIDING OFFICER. The Senator has spoken five min- 
utes. 

Mr. DAWES. Ido not know that it is necessary to take any further 
time, but I cannot but be impressed with the idea that this is a very 
rare opportunity, and I hope the Senate will adopt the amendment. I 
can hardly conceive of anything more valuable than these Globes and 
these plates. They will grow more and more so every year as we 
progress. I was deeply interested in them years ago during the life- 
time of the late John C. Rives when he set a very great value on 
them, much larger than this, and I believe they could not now be 
bought except for the necessitous condition of the estate itself, and 
it does seem to me that there can be no better use of the public money 
than this would be. 

I hope the amendment will be adopted. 

The PRESIDING OFFICER. The question is on the amendment. 

Mr. HOAR. I withdraw the call for a division. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 85, under the 
head of “ District of Columbia,” after the words “ United States,” to 
strike out the words “on any law whereby the General Government 
shall assume any portion of the general expenses of the government 
of said District,” and insert “ on its proportion of the expenses of the 
District of Columbia for the fiscal year ending June 30, 1°79, under 
the act approved June 11, 1578 ;” and in line 91, after the word “shall,” 
to strike out “ pay” and insert “expend the following, namely ;” in 
line 95, after the word “exceeding,” to strike out “ten” and insert 
“twelve ;” in line 97, after the word “ dollars” to insert “for building 
laundry for said hospital, $2,500;” and in line 100, after the word 
“dollars” to insert : 


And $10,000 to be applied in payment of the building already erected by the 
board of directors of the Children’s Hospital; and may also, in their discretion, 
expend not exceeding $48,000 for the purchase of two additional fire-engines, and 
one hook and ladder, with buildings and equipments complete for two companies, 
as recommended by the board of fire commissioners of said District, 


So as to read: 


For the general expenses of the District of Columbia, to be disbursed by the 
commissioners of said District for the purposes set forth in their estimates of Janu- 
ary 21, Is78, as amended June 4, 1878, $1,250,000, to be credited to the United States 
on its proportion of the expenses of the District of Columbia for the fiscal year 
ending June 30, 1479, under the act ap yroved June 11, 1878, out of which said sum 
the commissioners shall expend the follow ing, namely: on account of the Reform 
School of the District of Columbia, one-half of the expenses for the inmates and for 
other expenses, a sum not exceeding $12,000; on account of the Columbia Hospital 
for Women and Lying-in Asylum, a sum not exceeding $12,000; for building laun- 
dry for said hospital, 2.500; to aid in the support of the Children’s Hospital of 
Washington, a sum not exceeding $5,000, and $10,000 to be applied in payment of 
the building already erected by the board of directors of the Children’s Hospital ; 
and may also, in their discretion, expend not exceeding $48,000 for the purchase of 
two additional fire-engines, and one hook and ladder, with buildings and equip- 
ments complete for two companies, as recommended by the board of fire commis- 
sioners of said District. Aud they may, in their discretion, donate a sum not ex- 
ceeding $5,000, in either case, to the St. Ann’s Infant Asylum, to the Industrial 
Home School, and to the National Association for the Relief of the Colored Women 
and Children of the District of Columbia. 
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The amendment was agreed to. 

The next amendment was, in line 130, after the word “payable,” to 
strike out “twenty” and insert “thirty;” and in line 132, after the 
word “exceeding,” to strike out “six” and insert “five;” so as to 
read : 

Said bonds shall be payable thirty years after date in sums of $1,000 each, and 
bearing such rate of interest, not exceeding 5 per cent., as shall be approved by the 
Secretary of the Treasury, and to be sold to the highest bidder upon public tender 
after being advertised for at least one month, the bids to be opened in the prese 
of the Secretary of the Treasury and approved by him. 

Mr. COCKRELL, I should like to know if we cannot insert “four” 
instead of “five.” Ido not think we ought to pay over 4 per cent. 
interest, and parties ought to be very glad to get 4 per cent. interest. 

Mr. WINDOM. The Senator will bear in mind these are bonds of 
the District of Columbia, not of the Government of the United States. 

Mr. COCKRELL. I understand ; but they are recognized by the 
Government, and I hope the interest will be put at not exceeding 
4 per cent. r 

Mr. ALLISON. These bonds the Senator from Missouri will remem- 
ber are taxed bonds. They do not stand in the relation of Govern- 
ment bonds. They will be taxed in the hands of the holders as other 
securities are taxed. 

Mr. COCKRELL. I consider that there is a difference on account 
of taxation equal to 14 per cent. in the rate of interest, and if these 
are non-taxable bonds they ought not to be at ever 3} per cent. in- 
terest, but if they are taxable, and have to be taxed, the rate of 
interest ought to be a little higher. 

Mr. WINDOM. It is a matter of discretion as to what the interest 
should be. The committee fixed it as they thought right. The House 
had fixed it at 6 per cent. and the committee have reduced it to 5 per 
cent. 

Mr. ALLISON. They are taxable bonds. 
District of Columbia. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was to strike out from line 138 to line 
145, as follows: * 

And the said commissioners are hereby authorized to fix the salaries to be paid 
to the officers and privates of the Metropolitan police at such reduced rates as may 
appear to them to be just, not exceeding $300 per annum for privates, any law to 
the contrary notwithstanding ; and to require the Washington Gas.light Company 
to light the city lamps at such price as shall to the said commissioners appear to 
to be just and reasonable. 

The amendment was agreed to. 

The next amendment was to strike out lines 149 to 161, as follows: 

And the following persons are hereby requested to act as a bureau of charities to 
examine and report to Congress upon the management of all the charities in the 
District of Columbia, supported either in whole or in part by money appropriated 
by Congress or by the government of the District, namely; Rear-Admiral Jobn 
kt. Worden, Rev. Jacob A. Walter, Jordan W. Maury, James H Saville, Rev. A. H. 
Ames, Henry Semken, Henry Wise Garnett, Mrs. R. T. Merrick, Mrs. J. B. Rick- 
etts, Mrs. Joseph Redfern, and Mrs. F. A. Richardson; and the said bureau is 
hereby requested to make such suggestions to Congress as will tend to increase the 
usefulness and secure economy in the administration of the said charities. 


Mr. KERNAN. Why should that clause be stricken out? I sup- 
pose it only provides a voluntary committee to report on these sub- 
jects. 

Mr. WINDOM. The reason is that we had such strong indications 
of a sectarian controversy over it that we thought the sooner it was 
disposed of the better it would be for the peace of the city. We had 
applications from all quarters to put somebody in to represent some 
interest, and we thought it better to strike all out and let the com- 
missioners do the work. 

The amendment was agreed to. ; 

The reading of the bill was resumed. The next amendment was, in 
line 189, after the word “ person,” to strike out “if living, or, in case 
of non-residents of the District of Columbia,” and to insert “or to 
his agent, upon power of attorney duly executed after the passage 
of this act.” So as to read: 

Provided, That such claims shall be severally audited and paid by the proper 
accounting and disbursing officer of the Treasury, and that the amount found to 
be due to each workman shall only be paid to him in person, or to his agent, upon 
»ower of attorney duly executed after the passage of this act, by draft on the 
Treasury of ‘he United States to his or their order, or to his legal representatives 
1 ead, 

The amendment was agreed to. 

Mr. HEREFORD. I will call the attention of the chairman of the 
Committee on Appropriations to line 179. It speaks of workmen 
whose “claims for work and labor are due and unpaid.” 1 suppose 
that some of them are unpaid in part. Then they will not get the 
advantage. 

Mr. WINDOM. I think the language in the bill covers the case. 

Mr. HEREFORD. Would it not be wise to insert there “in whole 
or in part.” 

Mr. BECK. Whatever is unpaid is unpaid. 

Mr. HEREFORD. Might it not be concluded that it meant * un- 
paid in whole ?” 

Mr. WINDOM. I think not. ; 

Mr. HEREFORD. As that is the understanding of the bill on its 

assage, I suppose it is all right. ; 

Mr. BECK. It was thought to be a hardship to require them to 
come in person, and it was thought to be a hardship to allow some 
person holding an old power of attorney to come and get It. 


nce 


They are bonds of the 
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Some may have been in part. 
Mr. WINDOM. I think the provision will allow one as well as the 
her. : 

Mr. HEREFORD. It seems to me the expression ought to say what 
it means, “ unpaid in whole or in part.” I would suggest the insertion 
of the words “in whole or in part.” 

Mr. BLAINE. In what line? 

Mr. HEREFORD. Line 179. That would make it definite. I un- 
derstand the Senator has no objection and he understands that to be 
the meaning. , : on 

Mr. BLAINE. You cannot make it plainer than it is: 

Whose claims for work and labor are due and unpaid. 


If aman has $90 due him and has been paid $50, $40 would be paid. 
You cannot make that plainer. : 

Mr. WINDOM. If the Senator had my note for $50 and I were to 
give him $25, he would not call the note paid. 

Mr. HEREFORD. I-would not call it paid, but it would be paid 
in part; it would be partly paid. 

Mr. SARGENT. I hope we shall not dwell on this matter. 

Mr. HEREFORD. With the explanation made I have no objection 
to the language of the bill in this respect. ; 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to strike out the fol- 
lowing proviso, beginning in line 193: 

And provided further, That if said sum of $75,000 shall not be sufficient to pay 
all such claims in full, then there shall be made the required pro rata deduction on 
each claim, and the amount to be paid on each claim shall be paid and received in 
full discharge of the claim of such workman. 

The amendment was agreed to. 

The next amendment was, in line 201, to strike out ‘‘ September ” 
and insert “ December ;” so as to read : 

That no such claims shall be received or audited by the accounting officers of the 
Treasury subsequent to the Ist day of December, 1878, and that one-half of the 
whole amount paid under this paragraph shall be paid by the United States and 
one-half shall be paid out of the revenues of the District of Columbia other than 
that portion of which is derived from the United States. 

The amendment was agreed to. ; ; 

The next amendment was to strike out the proviso beginning in 
line 206, as follows : 

Provided further, That any provision of this bill authorizing said commissioners 
to reduce the salaries of the District of Columbia employés shall not be construed 
to apply to the oflicers and privates of the Metropolitan police force of the District 
of Columbia, 

The amendment was agreed to. 

The next amendment was in the items making appropriations for 
public buildings, in line 222, to strike out “this House” and insert 
“ Congress ;” so as to read : 

Post-oflice, Baltimore, Maryland: And the Secretary of the Treasury, the Super- 
vising Architect of the Treasury Department, and the engineer oflicer in charge of 
the fifth light-house district are hereby authorized and «directed to examine into 
and report to Congress at its next session upon the necessity of a building for a 
post-office in Baltimore, Maryland, the price for which a site for the same can be 
obtained, and the cost of such a building thereon as the needs of said city may 
require, 

The amendment was agreed to. 

The next amendment was, in line 228, after “ building,” to strike out 
“three” and insert “four ;” so as to read : 

. Custom-house and subtreasury, Chicago, Illinois: For continuation of building, 
400,000, 

The amendment was agreed to. 

The next amendment was, in line 231, after the word “ building,” 
to strike out “three” and insert “ four ;” so as to read : 


gaeaente and post-office, Cincinnati, Ohio: For continuation of building, 
100,000. 


The amendment was agreed to. 

The next amendment was, in line 235, before the word “ thousand,’’ 
to strike out “ twenty ;” so as to read: 

Custom-house, court-house, and post-office, Evansville, Indiana: For completion 
of building, including fences, grading, and approaches, $45,000. 

The amendment was agreed to. 

The next amendment was, in line 238, before the word “ thousand,” 
to strike out “forty-five” and insert “ forty-seven;” so as to read: 
3 Court-house and post-office, Grand Rapids, Michigan : For the completion of build- 
ing, including fences, grading, and approaches, $47,000. 

The amendment was agreed to. 

The next amendment was, in line 240, before the word “thousand,” 
to strike out “thirty-five” and insert “fifty ;” so as to read: 

Post-oflice, Harrisburgh, Pennsylvania: For continuation of building, $50,000. 

The amendment was agreed to. 

he next amendment was, in line 242, after the word “ paving,” to 
strike out “ten thousand” and insert “‘ twelve thousand five hun- 
dred;” so as to read: 
io Yo by ima Lincoln, Nebraska : For approaches, grading, fenc- 

The amendment was agreed to. 

The next amendment was, after line 243, to insert : 

For a public building at Topeka, Kansas, to be erected upon the grounds already 
owned by the United States, $50,000: Provided, That the said building shall not ex 


ceed in cost $200,000, and shall be of the descripti 8 provided 
for in chapter 190 of the che = am escription and for the purposes providec 


The amendment was agreed to. 
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nessee, cut and dressed on the site of the building 


cost of the building shall not be increased more than $85,000 over and above the 
limit heretofore fixed by law for the cost of the same. 






231, at the intersection of Fourteenth and Sout 
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Mr. HEREFORD. 


The next amendment was, after the word “ dollars,” in the appro- 


| priation for the Memphis custom-house, court-house, and post-oftice, 
in line 253, to strike out: 


Said building shall be constructed of Tennessee marble, dressed upon the quarry : 


Provided, The building shall cost no more than $39,000. 


And in lieu thereof to insert: 


And said building shall be constructed of marble quarried in the State of Ten- 
: Provided, however, That the 


The amendment was agreed to. 
The next amendment was, in line 266, to increase the appropriation 


for the continuation of the building for custom-house and post-oftice 
at Saint Louis, Missouri, from $300,000 to $400,000. 


The amendment was agreed to. 
The next amendment was, in line 269, to increase the appropria- 


tion for the continuation of the building for the custom-house and 
post-office at Utica, New York, from $35,000 to $50,000, 


The amendment was agreed to. 
The next amendment was, in line 280, to increase the appropriation 


for the continuation of the building for post-office and sub-treasury 
at Boston, Massachusetts, from $300,000 to $400,000, 


The amendment was agreed to. 
The next amendment was, in line 300, to increase the appropriation 


for the continuation of the building for post-office and court-house, 
Philadelphia, Pennsylvania, from $300,000 to $400,000. 


The amendment was agreed to. 
The next amendment was, in line 302, after the word “stores,” to 


strike out “ which may also be used for” and insert “ to be used also 
for United States courts and;” and in line 305, after the word “ build- 
ing,” to strike out “ thirty-five ” and insert “ one hundred and two; ” 
so as to make the clause read: 


For appraisers’ stores, to be used also for United States courts and any other 


governmental purposes, San Francisco, California: For completion of building, 
$102,000. 


The amendment was agreed to. 
The next amendment was, after line 319, to insert : 
That the Secretary of the Treasury be, and he is hereby, authorized and directed 


to purchase, for the use of the United States, all those lots and parcels of ground, 


with the buildings and improvements thereon, situated in the city of Washington, 


District of Columbia, on Pennsylvania avenue, between Fifteenth and Fifteenth- 
and-a-half streets, and belonging to the Freedman’s Savings and Trust Company, 
at a sum not exceeding $275,000, to be paid and by him placed to the credit of the 
commissioners of the said Freedman’s Savings and Trust Company on the books 
of the Treasurer of the United States for distribution among its creditors, out of 
any money in the Treasury not otherwise appropriated, upon proof of a perfect 
title and the execution to the United States of a 4 f 

and in form approved by the Attorney-General ; and said sum, or so much thereof 
as may be necessary, is hereby appropriated for that purpose. 


eed good and sufficient in law, 


The amendment was agreed to. 
The next amendment was to insert, after line 336, the following : 
The further sum of $5,000, or so much thereof as may be necessary, is hereby 


appropriated, out of any money in the Treasury not otherwise appropriated, for the 
oe of fitting up the rooms upon the first floor of the fire-proof building upon 
saic 

Supervising Architect of the Capitol, for the use of the Court of Claims, and the 


premises known as the Freedman’s Bank building, under the direction of the 


removal of it and its records and papers thereto. 
The amendment was agreed to. 
The next amendment was, after line 345, to insert: 


That the Secretary of the Treasury is hereby authorized to apply so much of 
the unexpended balance of the appropriation for labor and expenses in the Bureau 


of Engraving and Printing for the fiscal year ending June 30, 1878, as may be 


necessary to construct a plain, substantial oes building on square numbered 
1 B streets, to be devoted to the use 
of the Bureau of Engraving and Printing of the Treasury Department, to the 
mechanical purposes of other bureaus and branches of said Sapentnent, and to 
like purposes of bureaus of other Departments ; said building to be built of brick, 
and by contract, upon plans to be obtained and approved by the Secretary of the 
Treasury: Provided, That the amount of money applicable to this purpose shail 
not exceed the sum of $300,000 for the said building, and $27,536.50 for the site; 
Provided further, That the owner of the site mentioned shall convey to the United 
States, by a good and suflicient title, to be — by the Attorney-General, the 
varcel of land in square 231 described as follows, namely: Commencing at the 
intersection of Fourteenth street and South B street, and running west on the 
south line of South B street 370 feet and 2 inches to Fifteenth street; thence south 
on the east line of Fifteenth street 166 feet and llgnches ; thence east 370 feet and 2 
inches to Fourteenth street ; thence north on the west line of Fourteenth street, 
to the place of beginning, and containing 55,073 square feet, including the area of 
alley, containing 6,360 square feet. 
The amendment was agreed to. 
The next amendment was to strike out lines 453 to 461, in the fol- 
lowing words: 


To enable the Secretary of the Treasury to use a steam-revenue vessel for tho 
enforcement of the provisions of law and the protection of the interests of the Gov- 
ernment on the seal islands and sea-otter hunting grounds, and other parts of 
Alaska, $25,000: Provided, That after the passage of this act all mail matter for 
Alaska shall be carried by the revenue service of the Government, and said mail 
matter shall, after the passage of this act, be carried by said revenue vessel. 

And to insert in lieu thereof : 

To enable the Secretary of the Treasury to use and maintain a revenue steamer 
or steamers for the enforcement of the provisions of law and protection of the in- 
terests of the Government on the seal islands and sea-otter hunting grounds, and 
of Alaska generally, $25,000: Provided, That when said revenue vessel or vessels 
are sent, the United States mails may be carried therein. 

The amendment was agreed to. 

The next amendment was to insert after line 549: 

For the construction of a day beacon and a light-house at the entrance of Stam- 
ford Harbor, Connecticut, as recommended by the Light-House Board, $11,000 
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The amendment was agreed to. 

The next amendment was, after line 566, to insert: 

For the establishment of a lake-coast light and fog-signal station on Racine 
Point, on Lake Michigan, Wiscoasin, $40,000, 

The amendment was agreed to. 

Mr. BECK. Thecommittee desire toadd the following immediately 
after that amendment: 

For the construction of and repair at Fort Point, Galveston Harbor, Texas, the 
sum of $15,000, 

All the papers are here. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to insert after line 578: 


For the construction of a range-light on Paris Island, Port Royal Harbor, South 


Carolina, $20,000; and so much of the act of July 31, 1#76, as directs the establish- 
ment of arange-light on Bay Point, Port Royal Harbor, be, and the same is hereby, 


repealed ; and the appropriation of $15,000 made by act approved June 23, 1874, for 
a light-house depot at Southwest Pass, Louisiana, is made available for the estab- 
lishment of adepot at such point near the mouth of the Mississippi River as the 
Light-House Board may select. 

The amendment was agreed to. 

The next amendment was, after line 602, to insert: 

To enable the Secretary of the Treasury to pay for maintaining lights on the 
Ohio River from the Ist of July, 1966, to 11th of November, 1874, the sum of $15,000, 
or 80 much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, after line 607, to insert: 

For rebuilding the light-house in Hooper's Straits, Maryland, $20,000. 

The amendment was agreed to. 

The next amendment was, after line 613, to insert: 

For beacon-lights in North Landing River, Currituck Sound, and North River, 
North Carolina, on the line of Atlantic inland navigation, and Edenton Harbor, 
Albemarle Sound, $20,000, 

The amendment was agreed to. 

The next amendment was, in line 626, after the word “ for,” to strike 
out “ light ” and insert “ lights ;” so as to read : 

For lights to guide past Cherry Island Flats, Delaware River, $10,000. 

The amendment was agreed to. 

The next amendment was, after the word “including,” in line 647, 
to strike out the words: 

The resurvey of San Pablo Bay and Suisun Bay, California, the Columbia and 
other rivers, to the head of ship navigation or tidal influence. 

So as to make the clause read: 

Survey of the western (Pacific) coast: For every purpose and object necessary 
for and incident to the continuation of the survey of the Pacific coasts of the United 
States, including soundings, deep-sea temperatures, dredgings, and current-obser- 
vations along and in the branch of the Japan Stream flowing off the above-named 


coasts, with observations of other currents along the same coasts; the triangula- 
tion toward the Eastern coast, and furnishing points for State surveys, 


Mr. SARGENT. I wish the chairman would state the reason why 
this is stricken out. Ishould like to know if the superintendent of 
the Coast Survey can make this resurvey without express authority. 

Mr. WINDOM. The Senator from Kentucky, who is familiar with 
the matter, will answer. 

Mr. BECK. The officer in charge of the Coast Survey, Captain 
Patterson, came before us and desired us to strike out those words, 
“the resurvey of the San Pablo Bay and Suisun Bay, California, the 
other rivers at the head of ship navigation or tidal influence,” be- 
cause he said the general appropriation of $180,000 would be avail- 
able as he saw fit, and he intended to survey those bays and to apply 
as much of the money as he could to them, but he did not want to 
be embarrassed by any special reservation. He said if we would 
leave that out he would see that the proper survey of these bays was 
made to the extent of the capacity of the money given him. 

Mr. SARGENT. That is entirely satisfactory. 

Mr. BECK. That is what he said, according to my recollection. 

Mr. WINDOM. Substantially. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 711, after the 
word “use,” to insert “in accordance with the act of June 3, 1844;” 
so as to make the clause read : 

That the charts published by the Coast Survey shall be sold at the office at 
Washington at the price of the printing and paper thereof, and elsewhere at the 
same price with the average cost of delivery added thereto; and hereafter there 
shall be no free distribution of such charts except to the Departments of the United 
States and to the several States and officers of the United States requiring them for 
public use, in accordance with the act of June 3, 1844, 

The amendment was agreed to. 

The next amendment was, after line 712, to insert: 

‘That hereafter all advertisements, notices, pepeute for contracts, and all forms 
of advertising required by law for the several Departments of the Government may 
be paid for at a price not to exceed the commercial rates charged to private indi- 
viduals, with the usual discounts; such rates to be ascertained from sworn state- 
ments to be furnished by the proprietors or publishers of the newspapers proposing 
so to advertise: Provided, That the heads of the several Departments may secure 
lower terms at special rates whenever the public interest requires it. 

The amendment was agreed to. 

The next amendment was, after the word “available,” in line 737, 
to insert: 


And the Secretary of the Navy is hereby authorized to detail the steam ferry- 
voat Burlington, now at League Island, Philadelphia, for use by the United States 
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fish commission, in the propagation of shad and other useful food-fishes along the 
coasts of the United States: Provided, That she is not required for the legitimate 
purposes of the Navy. 


The amendment was agreed to. 
The next amendment was, after line 809, to insert : 


For expenses of assessing and collecting internal revenue for the fiscal year 
1872, and prior years, the sum of $7,630.60 is hereby reappropriated out of tho 
balances of appropriations for the internal-revenue service heretofore carricd to 
the sarplus fund, to pay balances due to late internal-revenue assessors, as stated 
by the Fifth Auditor. 


The amendment was agreed to. 
The next amendment was, after line 817, to insert: 


To pay Rush Burgess, late collector of internal revenue for the third district of 
Virginia, 32,283.23; J. Il. Rives, collector of internal revenue for the fifth district 
of Virginia, $512.16; George S. Richards, late collector of internal revenue for the 
second district of Virginia, $131.91 ; and Robert Bolling, late assessor of internal 
revenue for the second district of Virginia, $132.93; these several amounts being 
commissions on tobacco shipped in bond, and due to the persons named on account 
of the service of assessing and collecting internal revenue for the fiscal year I-12 
and prior years ; andthe same ave hereby reappropriated out of the balances of 
the appropriations for the internal-revenue service heretofore carried to the sur. 
plus fund. 


The amendment was agreed to. 

The next amendment was, after line 835, to insert : 

For gas, drop-lights and tubing; gas-burners, brackets and globes, candles, and 
lanterns and wicks, for the Treasury Department, for the service of the fiscal year 
187m, $1,500. ' 

The amendment was agreed to. 

The next amendment was to insert after line 840: 

To pay the bills of Charles Randolph, secretary of the Board of Trade, Chicago, 
Illinois, $350; J.D. Hayes, Detroit, Michigan, 3300; Milo Smith, Clinton, Iowa 
#250; and George U. Porter, secretary of Baltimore Roard of Trade, $250, for sery 
ices in furnishing statistics relating to the internal commerce of the country, being 
for the service of the fiscal year 1877. 

The amendment was agreed to. 

The next amendment was, after line 849, to insert: 


For two additional clerks of class 4, one in the office of the First Auditor and one 
in the office of the First Comptroller of the Treasury, under the act providing a per- 
manent form of government for the District of Columbia, $3,600. 

The amendment was agreed to. 

The next amendment was to insert, after line 854, the following : 

For expenses and compensation of the commission appointed by the President to 
go to Louisiana, $6,000, or so much thereof as may be necessary. 


Mr. SPENCER. Iam very much surprised that the Committee on 
Appropriations recommend a claim of this character totally illegal 
and without any authority of law. The object of the commission, 
as I understand it, was to turn out the legal government of the State 
of Louisiana, and now we propose to pay them for doing an illegal 
thing. I think those who went there ought to be indicted instead of 
being paid for it. That is my opinion about it. 

Mr. WINDOM. The Committee on Appropriations found this item 
estimated for. They had a letter from the Secretary of the Treasury 
recommending it. The President of the United States in his message 
I believe recommended it. There were precedents furnished for send- 
ing commissions on similar errands, at least errands somewhat like 
it; and, on the whole, the Committee on Appropriations thought it 
advisable to submit this question to the Senate for its judgment, and 
for such light as the Senator from Alabama and others chose to throw 
upon it. 


Mr. SPENCER. I should like to have the items read which I send 
to the desk. 

The PRESIDING OFFICER, (Mr. Morritt in the chair.) The 
statement sent by the Senator from Alabama will be read. 

The Secretary read as follows : 


The commission consisted of five persons. In about three weeks its expenses, 
exclusive of its clerk and stenographer, both of whom were paid by the Govern- 
ment, amounted to nearly $4,000. The itemized account given below is a some 
what more remarkable showing of official extravagance than has been yet shown 
by any Congress committee. It is as follows: 


Railroad fare from Washington to New Orleans and return......-...---- 
Special car, extra .......-....-. bends nodded edemededdsscenss ane 

Meals, refreshments, &c., en route and return. . 

Telegrams en route 

Telegrams sent from New Orleans. . 

Carriages and car-fare in New Orleans ...... 

Carriages in Washington........... » 

Porterage en route eee 

Special messenger in New Orleans........ 

Newspapers 


Stationery -. 

Postage 

Doctor's fee, (servant) ........... indies 

Hotel bill, Washington 

Hote! bill ,Washington.... eae ensees cengeesecececneeseceee 
Ex-Governor Brown, traveling expenses from Pulaski to New Orleans. . 
Ex-Governor Brown, traveling expenses from Washington to Pulaski.. 
General J. R. Hawley, from Hartford to Washington and return 
General Harlan, Louisvillo to Washington and return ........--- a 
Wayne MacVeagh, Harrisburgh to Washington and return....-..------ 
C. 3. Lawrence, Chicago to Washington and return.....-..--- ddieeeoqoes 
Hotel expenses, New Orleans ...... .....+.-------0eseneeeeeeeee . 

April 25—hotel expenses, Washing*on..... &seescesees 
Balance...cceccsccecee 


April 1—To credit in First National Bank...... $5, : . 2 
April 25—Repayment by Wayne MacVeagh......---- ceeuonesueveasenes , 


Detal..cocccececcvscscesves 


5, 165 00 
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The above bill is explained by James D. Power in his testimony. As disbursing 
agent he accompanied the expedition. 
ho asked Conant what expenses he should pay, he was told such as were usually 
incurred by gentlemen traveling over the country. Subsequently he said that the 
bill included parlors at the hotel, carriages, and other extras. He also said that 
Justice Harlan had a son along, who was supposed to act in some semi-ofticial ca- 
pacity. Hisexpenses were all paid out of the fund. 


Mr. HEREFORD. I should like to ask the Senator from Minnesota, 


payment of these items, if the items are correct, and if he indorses 

em? 
“— WINDOM. I have just stated that the information that the 
committee had was such as to induce it to submit the question to the 
Senate for its determination and for such light as the Senator from 
Alabama and the Senator from West Virginia may choose to throw 

yon it. 
"oe HEREFORD. Then Iask the Senator from Minnesota this ques- 
tion: in fixing the amount they must have had some data on which 
to fix the amount; and I ask him if these items were before them ? 

Mr. WINDOM. These items I have never seen or heard until this 
moment. The amount was submitted as an estimate for the payment 
of their expenses. 

Mr. HEREFORD. Do I understand that the committee agreed to 
this amount in gross without having the items before them? 

Mr. WINDOM. “Orso much thereof as may be necessary.” 

Mr. HEREFORD. But the committee did not have the items before 
them ? 

Mr. WINDOM. I have just stated that I never saw the items until 
I heard them read from the desk at this moment. I will say in answer 
to the question, that it is quite impossible for the committee with 
such a bill as this, with the vast amount of literature that always 
accompanies it, to examine into all the items of an amount that is 
given. We have to take the recommendation of the various heads of 


Departments and others, and we rely very much upon those when we | 


are limited to twenty-four hours to consider a bill of this impor- 
tance. 

Mr. HEREFORD. I should like to ask the Senator another ques- 
tion, whether he is willing to pay this amount of money for turning 
Packard out and putting Nicholls in? 

Mr. WINDOM. I do not hear what the Senator says. 

Mr. HEREFORD. This item is to pay the expenses of the commis- 
son. 
and putting Nicholls in. I desire to know whether the Senator is in 
favor of appropriating this amount for that purpose ? 

Mr. WINDOM. Uponasuit fora quantum meruit I think they would 
not get a cent. I think that was a very worthless performance my- 
self. 

Mr. HEREFORD. There is one item there which I think perhaps 
may be correct. There is an item for doctors’ bills; I should think 
they would have required a doctor’s bill to be paid them. That I think 
is the only correct item in the list. They surely needed the assist- 
ance of a physician after having accomplished the herculean task 
they did. (Laughter. 


Mr. WINDOM. I ask the Senator from West Virginia if he does 


some value ? 


Mr. HEREFORD. No, sir; not when accomplished in that way. 
Mr. CONKLING. 


mission went down there ? 


Mr. WINDOM. I do not know of any law, and nine-tenths of the 
provisions of this bill are without any specific law. 
Mr. CONKLING. Do I understand the Senator to mean that? 


half. 


_Mr. CONKLING. Is there one-tenth, or any part of this bill, be- 
sides this item ? 


Mr. WINDOM. I mean as a law specifically providing what shall 
be appropriated. The committee was acting according to usage. 


Mr. CONKLING. If the Senator will allow me to complete my own | 
question, perhaps I shall be more definite and he will be far more so. | 


Is there any part of this appropriation bill save the item we are on, 


proposing to pay money for something done without any warrant or | 


authority of law whatever ? 
Mr. WINDOM. For something already done ? 


I think on reflection the Senator will correct his statement. I have 
come across no other items whatever. In the first place, I demand 
the yeas and nays on the amendment in these words: 


For expenses and compensation of the commission appointed by the President to 
£0 to Louisiana $6,000, or so much thereof as may be necessary. 


I think we ought to have the yeas and nays on that, and then I | 


want to make one observation of my own. 


The PRESIDING OFFICER. On this question the yeas and nays 
are requested. 


The yeas and nays were ordered. 
Mr. CONKLING. On the call I shall vote “ nay.” Without detain- 


ing the Senate with an argument, I will occupy a single moment in | 
In Louisiana a condition of things existed which | 
ng to the Constitution and statutes passed in pursuance there- | 


stating my reasons. 
enous 


of summoned the President of the United States to his feet to answer 
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Before the committee he testified that when | 


I believe that accomplished the feat of turning Packard out | 


I should like to ask the Senator in charge of the | that State by the great body of the people of Louisiana, were Nich- 
bill whether he knows of any law under which this so-called com- | ojls as governor and the Nicholls legislature as the Assembly. In 
| 


Mr. WINDOM. Perhaps the fraction is too large; I will say one- | Louisiana, and to determine for himself the title of each member 
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on his oath one question. That was whether the man who happened, 
I believe in the instance put to be Packard, who, absent the Legis- 


| lature, made a demand for troops was or was not the legal governor 


of that Commonwealth. That question the Supreme Court, the stat- 
ute, and the Constitution, all declared was addressed to the President. 
I will not stop to argue whether he might avail himself of tourists 


or visitors, or commissioners, so calle > aid i s solution of that 
whose committee recommended the payment of this $6,000 for the | p +O SERN, SGN HD NT ’ 


inquiry. 

This commission according to the instructions given it, which were 
published, was sent to Louisiana; five men, told to disregard the 
only question which could be addressed to the President, the one I 
have endeavored to state, told to pay no heed to the question whether 
either Mr. Packard or Mr. Nicholls, in the only way known among 
men, could be made the governor of that State, was the governor, but 
told to proceed upon other grounds in other ways to determine other 
inquiries. I say this so-called commission was without warrant of 
law. I say that its doings, if it was correctly reported, and its con- 
stitution were in violation of law; and I say, without going to the 
items of the bill rendered, if anybody borrowed from a national bank 
or any other bank $5,000 to embark in this enterprise, it is not in my 
opinion the business of the Senate to introduce by amendment that 
which the House has omitted, an appropriation in an appropriation 
bill to do what will bo hereafter insisted is legalizing this so-called 
commission ab initio. 

I hope the brevity with which I have spoken has not led me by 
implication to seem to question the undoubted jurisdictional right of 
the President to decide that the troops in Louisiana should be with- 
drawn, that the troops in Louisiana should not be employed for some 
purpose or for any purpose. I do not wish by implication to suggest 
a doubt of that; but I say that to send five tourists or visitors to 
Louisiana to do that which these men were instructed to do, and 
allowing them to remain there to consummate that which they did 
consummate, and by the means by which confessedly it was consum- 
mated, was in my judgment not only beside the Constitution and 
beside the law but in violation of the law which all were bound to 
observe. 

Mr. THURMAN. Mr. President, [cannot agree with all that has been 
said by the Senator from New York, if I rightly apprehended the 
meaning of what he did say. Some time after the adjournment of Con- 
gress last spring this state of things existed in the State of Louisiana: 
Mr. Packard claimed to be the governor of that State. Some men 
claimed to be the Legislature of that State and recognized Packard as 


| governor. It was admitted on all hands that there was not a quorum 
; Of the elected members of that Legislature in each branch of the so- 
| called Packard legislature. 


At the same time General Nicholls 
claimed to be the governor of that State, and a body of men recog- 
nizing him as governor claimed to be the Legislature of that State. 


| Here then were two persons each claiming to be governor, and two 
| bodies of men each claiming to be the Legislature of that State. In 
| point of fact, however, there was but one governor and but one 


Legislature, for Packard and his legislature exercised no jurisdiction 
whatever outside of a building in the city of New Orleans in which 


. c , “ | they were cooped up ; and they were only protected in the occupation 
not consider the results it accomplished to the democratic party of | of that building by the bayonets of the Federal Army. 


The governor de facto, he who was recognized over the whole State, 
and the only body of men who were recognized as the Legislature of 


this state of things the President’s duty, if I understood the position 
of the Senator from New York, was to go into an investigation to 
determine a contested-election case, to determine who got the most 
votes at the polls, the most lawful votes for governor of the State of 


claiming to be a member of the General Assembly of that State. 

Mr. CONKLING. The Senator does not say I assert that ? 

Mr. THURMAN. Iso understood the Senator. I understood that 
to be the necessary effect of his argument. 

Mr. CONKLING. I said not a word about the Legislature, one 
way or the other. 

Mr. THURMAN. The Senator alluded to the call made by the 
Packard legislature as if that were binding upon the President, as 
if the President was not to recognize the de facto Legislature whose 
authority was acknowledged in that State, but was to go into a 


cuanaerer Ger . , | scrutiny and determine a contest of election between A B and C D 
Mr. CONKLING. Yes, without any warrant or authority of law. | 


and E F to a seat in the General Assembly of Louisiana. I deny that 
the President of the United States sits as a court of the last resort to 
determine contested elections. I say that where the Nicholls gov- 
ernment was the government de facto of that State, where it was 


recognized by the people of that State, Packard was not to be set up 
| 


by Federal bayonets, but by a regular contest pursuant to the laws 
of Louisiana. 


I say, therefore, Mr. President, that I do not agree with this idea 


| that when the people of a State shall elect a man governor of the 


State and the opposite party, the defeated party, are dissatisfied 
with it they can take an appeal from the people to the President of 
the United States, and that he with Federal bayonets can overturn 
the man who is de facto governor of the State and recognized by the 
great mass of the people as their governor. What was the condition 
of the President of the United States with these two rival governors? 
One of them confined to a house and exercising no jurisdiction beyond 
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it; the other recognized all over the State as the governor and his 
appointees in the exercise of their functions throughout the State; 
the one a shadow of a Legislature also confined to that single build- 
ing and protected by Federal bayonets; the other a free Legislature 
recognized by the people of the State. What was the duty of the 
President? Surely was it not to find out what government he was 
to recognize, it being in the vacation of Congress and Congress not 
having acted upon it at all? Let me put the case in another way. 
Suppose that President Grant had done what according to published 
accounts he promised to do? 

Mr. CONKLING. I interrupt the Senator one moment to inquire, 
are we under the five-minute rule? I was confined to it myself, and 
I smart a little under it as the Senator from Ohio, intentionally or 
not, is elaborately imputing to me what I never suggested, what I 
never argued, views that I never held; and having set up a man of 
straw he is proceeding at considerable length to knock it down. Now 
if we may waive the five-minute rule and go into a general discussion 
of Louisiana, if that is desirable, I shall not object; but I do not like 
to be impaled by the Senator putting imaginary points in respect of 
which I cannot answer afterward. 

Mr. THURMAN. The Senator from New York knows as well as I 
do that Iam quite incapable of imputing to him sentiments that he 
does not entertain. 

Mr. CONKLING. And therefore I remind my friend of the fact 
that he could not have listened to what I had said. 

Mr. THURMAN. I am gratified that I did. 

Mr. CONKLING. He could not have described what was totally 
foreign to my idea, and then proceed as if to correct my misappre- 
hension. 

Mr. THURMAN. I wish to inquire—for I want to violate no rule— 
if we are under the five-minute rule f? 

The PRESIDING OFFICER. We are under the five-minute rule. 
The time of the Senator from Ohio has more than expired, but the 
Chair suffered him to go on by unanimous consent. 

Mr. THURMAN. I wish to say in explanation that I was not aware 
the five-minute rule had been adopted. I do not want to violate it 
on this bill and at this late hour of the session. 

Mr. McMILLAN. Iam not going to enter into a discussion of this 
question ; but the Senator from Ohio made one or two statements 
with reference to the facts in this case which I do not desire to go 
before the public without at least having shown that I differ from 
what he lic states that Governor Packard was confined to a 
house in New Orleans. So far as that is concerned, it is true, but he 
was confined there by a revolutionary mob which menaced the state- 
house of Louisiana in the city of New Orleans, armed, ready for battle 
at any time. So far as the Federal troops are concerned it is said 
they were protecting and defending him in possession of that house. 
The only part the Federal troops took on that occasion was to pre- 
serve the peace. They abstained totally from taking part with either 
of the claimants to the gubernatorial position or the claimants as to 
membership in the Legislature of Louisiana. The commander of the 
troops there, under a dispatch from the Executive of the nation, 
merely took the position that he would keep the peace and so far as 
that prevented the revolutionary mob from interfering with the state- 
houseand itsoecupants. It did preserve Governor Packard in his posi- 
tion, and no further than that. 

Mr. EUSTIS. Mr. President, I do not intend to engage in any de- 
bate on this question. I simply desire to correct a statement made 
by the Senator from Minnesota. He is entirely in error when he 
states that there was any mob or armed force of any kind in the city 
of New Orleans that at any moment threatened the state-house which 
was occupied by Mr. Packard and his legislature. At no time was it 
ever intended to make any movement against the state-house, but 
quite the opposite was the intention and purpose of Governor Nicholls. 
He preferred that Mr. Packard and his so-called legislature should re- 
main in that building wherein they chose to confine themselves and 
wherein they staid for one hundred and twenty days and wherein 
they conld have remained and continued to stay to this moment if 
they had so chosen and so long as Governor Nicholls chose to permit it. 

Mr. McMILLAN. That is a question of fact. I was present in the 
city of New Orleans. I saw the revolutionary mob. The committee 
of investigation of the Senate were there for several weeks. A por- 
tion of this very armed mob marched past the custom-house of the 
city, underneath the window of the room in which the committee 
were in session. They went to the room of the supreme court of the 
State and took possession of it by force, ousting the judges of the 
arn court and installing those who were appointed by Mr. Nich- 
olls. 

Mr. EUSTIS. 
state-honse. 

Mr. DORSEY. I rise toa point of order. One or two Senators 
have already violated the rule adopted this morning, that no Senator 
should speak more than once upon a pending question, and then not 
more than five minutes. I give notice now, while it is impersonal, 
that whenever the rule is violated again I shall object. 

Mr. KELLOGG. Mr. President, 1 do not propose to participate in 
the discussion between the Senator from Minnesota and my colleague 
as to whether there was or was not a mob on the streets of New Or- 
leans at the time referred to; but there is one point to which I desire 
to call the especial attention of the Senate. It is in reference to the 


Says. 


The supreme-court room is five squares from the 


CONGRESSIONAL RECORD—SENATE. 


JUNE 17 


9 


statement made by the Senator from Ohio, [Mr. TaurMAN,] if I un- 
stood him aright, that the legislature called the Packard legislature 
was not a legal legislature. The so-called Packard legislature met 
as the constitution required, on the first Monday in January. | hap- 
pened to be governor of the State at that time. During the first 
week of the session and until the second week of the session I eon- 
tinued to exercise the functions of governor. The Legislature met jn 
the state-house at the time required by the constitution with a leva] 
quorum in both honses, the lower house having more than a quorum, 
there being a full quorum admitted by the opposition to have beey 
elected upon the face of the returns. The simple fact that fifty. 
seven of the original Packard legislature were admitted to seats in 
the Nicholls house when that legislature was organized, in great part 
by the influence of the very commission that this amendment relates 
to,is proof of this. These members constituted within four, I be- 
lieve, of a quorum of the Nicholls house ; they were all admitted to 
have been elected upon the face of the returns. Three other mem- 
bers, by the way, elected from the seventh ward or representative 
district, who had always been admitted to have been elected upon the 
face of the returns, were arbitrarily prevented from taking their 
seats in the Nicholls legislature. 

These members, together with one who was elected as an independ- 
ent republican and who participated in the organization of the Pack- 
ard legislature, would have made a quorum in the Nicholls house of 
members who originally organized the Packard house and were ad- 
mitted on all sides to have been elected. I only mention this as 
showing the status of the Packard house even on the ground of elec- 
tion on the face of the returns and without the intervention or action 
of the returning board. 

Mr. MCDONALD. I desire to ask the Senator from Louisiana a 
question. 

Mr. KELLOGG. 
my time. 

Mr. McDONALD. 
time. 

Mr. SARGENT. It will come out of his time. 

Mr. McDONALD. I ask him if three of the senators which he calls 
part of the quorum of the senate were not admitted upon the certiti- 
cates of the returning board to have been defeated upon the returns? 

Mr. KELLOGG. I was now making a statement regarding the 
house only. I was coming to the senate. Inthe senate I admit that 
there would not have been a quorum, thirty-six composing the sen- 
ate and nineteen making a quorum, except upon the returns as cer- 
tified to by the returning board. If their power was sufficient to 
certify to the election of electors, it ought to be suflicient to certify 
to the election of three senators. But that is a question of law, and 
it is useless to go into it at the present time. But, Mr. President, 
here was a legislature meeting at the time provided by the consti- 
tution in the state-house. Here was an undisputed governor. Every 
department of the State government had uninterrupted and unques- 
tioned sway. Under the Wheeler adjustment, and by reason of that 
if on no other ground, no party in the State questioned the legality 
of the then existing State government. There was not an officer in 
the State of Louisiana, from the Arkansas line to the Gulf of Mexico, 
but admitted that I was the governor of the State and that my col- 
leagues in office were the legal and unquestioned officers of the State. 
The legislature thus organized at the state-house was recognized by 
me. The assemblage meeting at Odd-Fellows’ Hall sent a joint com- 
mittee tome from what they claimed to be a legislature, formally 
asking for my recognition of their body, which I of course declined, 
because some hours previous I had recognized as the legal legislature 
the legislature sitting in the state-house, to which I had sent a.-message 
Besides the assembly meeting at Odd-Fellows’ Hall had some twenty 
less than a quorum in the house and two or three less than a quorum 
in their so-called senate. During all the first week of the session, and 
while I was governor, there was, I think, unquestionably a regularly 
organized and legal Legislature. There was no officer in the State, 
I repeat, but bowed in obedience to the authority of the State gov- 
ernment, which in all its departments recognized that Legislature. I 
see that my five minutes are up, and I do not propose to continue the 
debate. 

Mr. BLAINE and others addressed the Chair. 

Mr. WINDOM. If this debate is likely to extend through the after- 
noon, I ask leave to withdraw the amendment. 

Mr. BLAINE You cannot do that. 7 

Mr.SARGENT. A motion to lay the amendment on the table is in 
order. 

The PRESIDING OFFICER. The amendment can be laid on the 
table. It can be withdrawn with the assent of the Senate. 

Mr. BLAINE. A single word ; I do not intend to detain the Senate. 

Mr. WHYTE. I move to lay the amendment on the table. 

Mr. BLAINE. I have the floor. 

The PRESIDING OFFICER. The Senator from Maine was recog- 
nized by the Chair and. is entitled to the floor. 

Mr. BLAINE. I should take no part in this debate except that I 
happen to be a member of the committee which reports the appro- 
priation, though I was not present when this item was ordered to be 
put in the bill. I would not want to do anything that would seem 
simply spiteful or ugly, or a mere disposition to punch somebody aiter 
the fight is over; but the question is here, and the Senate has simply 


Certainly; only I do not wish it to come out of 


I do not wish it to come out of the Senator's 
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to meet it and to say whether or not voting to pay these men for 
doing this act they approve the act. That is the whole of it. 

Mr. DAWES. When we voted to pay the fisheries award, we did 
not approve the act. : 
Mr. BLAINE. That was done on the assumption that we had 
agreed to do it. This was done in edvance of an agreement, without 

authority, and there is no analogy whatever between the cases. 

Mr. THURMAN. When the Senator says that they agreed to pay 
for the act, what act does the Senator mean ? 

Mr. BLAINE. I mean the act by which five men went down to 
New Orleans to toll off enough members from the Packard legislature 
to make up a legislature that would recognize Nicholls as governor. 

Mr. THURMAN. I wanted to know whether the Senator referred 
to the act of the President in sending these men there or the acts of 
the commission after they got there. 

Mr. BLAINE. Very well; I donot mince matters at all. I do not 
think the President of the United States had any right to send these 
men to Louisiana on this errand. As I said here on the &th of March, 
1577, three days after the President was inaugurated, (when I made 
use of a phrase that has been a little historic since,) and I repeat it 
to-day, if Hayes was elected President, Packard was elected gov- 
ernor. I said then, and I have said since, and history has vindicated 
the truth of it, that it was not in the power of any man on the Amer- 
ican continent to throw a shade of doubt on the title of President 
Hayes, except one man, and that man was the President himself. It 
was not in the power of any man on this continent that day to do it, 
but the President engaged five men to go down to Louisiana to get a 
legislature together that would recognize Nicholls as governor. 
This result was achieved under some sort of hocus-pocus, it is true, 
by which they were to constitute, I believe, in the euphuism of Mr. 
Evarts, a single legislature; but you cannot see one effort in the 
whole of it that ever was made by this commission to get a legisla- 
ture that would recognize Packard. There never was any suggestion 
made to the Legislature that was sitting under Nicholls that they 
might come over and make a majority in the Legislature which was 
sitting under Packard. 

] am not going to discuss that whole question now ; I am only going 
to submit at this late day whether the men who did that work, 
the men who threw doubt upon the question whether the republicans 
had carried Louisiana, the men who threw into confusion and chaos 
the fair, legitimate, constitutional results of the presidential elec- 
tion, the men who were the authors of all the mischief that has been 
enacted since in that whole matter, shall now be paid by a vote of 
the Congress of the United States for doing it? For one I shall not 
vote to pay them. 

One other thing. To this day and to this hour there has never been 
any authority or any pretended authority, to use a phrase somewhat 
known in the iron-clad oath, that recognized Nicholls as governor of 
Louisiana within that State. 

Mr. EUSTIS. It was not necessary. 

Mr. BLAINE. I think it was necessary. Where I come from the 
counting of the votes in the presence of witnesses, and the solemn 
declaration that this man having received a majority, is governor, 
and that he be declared in public to have been duly elected governor, 
that he be sworn inin the presence of the Legislature, and that proc- 
lamation thereof be made with the whole people as witnesses, and 
the blessing of God invoked for his rule, all these are regarded as 
necessary, Where | come from. The governor of the Senator’s State 
sits to-day in his executive chair, placed there by a mob. Nothing 
else ever put him there. He was placed there really and absolutely 
by amob, More than that—— 

Mr. MCDONALD. I should like to ask the Senator from Maine one 
question. Was the vote by which Packard was declared governor 
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Mr. SARGENT. I will withdraw the motion if my colleague on 
the committee desires me to do so. I withdraw it, and will with- 
draw it further if my colleague on the committee insists, merely to 
say that while I should vote for the amendment to the bill I think 
at this hour of the session, nearly the last day of the session, we can- 
not afford to discuss the Louisiana question. 
Mr. BLAINE. And we cannot afford to cover anything wrong un- 
der it. 
Mr. SARGENT. Undoubtedly. The Senator will vote against it 
by voting for my motion to lay it on the table. 
The PRESIDING OFFICER. Does the Senator from California 
withdraw his motion ? 
Mr. SARGENT. Ido at the request of the Senator from Kentucky. 
Mr. BECK. As the chairman of the Committee on Appropriations 
has spoken, and as I concurred in reporting this amendment which 
we have offered to withdraw, (but it seems we cannot doit,) I desire 
to give the reasons why I did so. Here isa letter of the 26th day 
of November, 1877, from Mr. Sherman, Secretary of the Treasury 
addressed to Hon. A. A. SARGENT, United States Senator : 
TREASURY DEPARTMENT, 

Washington, D. C., November 26, 1877. 

Sir: In reply to your verbal inquiry as to the authority of law under which the 
President acted in appointing the commissioner to go to Louisiana, for which an 
estimate of $6,000 for salaries and expenses has been submitted, 1 have to state 
that the authority of the President to appoint such commissioners seems to inhere 
in the executive office to exhaust all peaceable means to ‘insure domestic tran 
quillity '’ before resorting to the military power. 

The first and most eminent precedent is that of President Washington, in 1794, 
who, after issuing his proclamation to the insurgents in Western Pennsylvania, 
sent a commission to offer general amnesty upon the condition of future submis 
sion to the laws. (American State Papers, miscellaneous, volume 1, page 86.) The 
principle to be drawn from this precedent is that the Executive has this power in 
all cases where he may lawfully employ the military for the same purpose. 

Washington not only appointed this commission, but directed that they should be 
paid $8 a day and expenses. The act of 1842 (section 3681 Revised Statutes) takes 
away the power of the Executive to pay such commissioners, but does not forbid 
their appointment. 

This commission Was appointed and has discharged its duties. It is now respect 
fully submitted to Congress whether eminent gentlemen called from private life at 
the request of the Executive shall be compensated for their services and expenses 
in the public interest. 

Very respectfully, 
JOHN SHERMAN, Secretary. 

Hion. A. A. SARGENT, 

United States Senate. 

This is accompanied by a letter to the Senator from Minnesota, [ Mr. 
WINDOM, | showing the estimate and calling attention tothe message 
of the President, and sending it back to us again, which we have re- 
spectfully submitted to the Senate: 

TREASURY DEPARTMENT, November 23, 1877. 

Str: I beg leave to call your attention to the estimates submitted to the House 
of Representatives for payment of the expenses, &c., of the commission appointed 
by President Hayes to visit the city of New Orleans, and also of certain commis 
sions for the examination of custom-houses. 

These estimates have, no doubt, been printed by the House, and I respectfully 
refer you to them, with the request that you include appropriations for these items 
in the pending deficiency bill. Copies will be sent youif not printed by the House. 

Very respectfully, 
JOHN SHERMAN, Secretary. 

Hon. WILLIAM WINDOM, 

Chairman Committee on Appropriations, United States Senate. 


Without any feeling about it, I have only to add that I am not 
going to be led into any debate at this hour on the Louisiana ques- 
tion; but if the President, believing rightfully or wrongfally that it 
was better for him to send a commission to try to keep the peace 
rather than send an army, appointed five gentlemen from private life 
and they went and spent their money, it seems to me, whether the 
President made a mistake or not, admitting that there was no law to 
authorize it, but that he believed the good of the service required it 





ever counted ? 

Mr. BLAINE. It was counted exactly by the same mode and by 
the same men that the vote for President was counted. 

Mr. MCDONALD. That was by very bad authority. 

Mr. BLAINE. I do not admit that it was by bad authority for the 
President of the United States, and I never will admit it was bad 
authority for Governor Packard. I have stood first and last and shall 
stand to the end for the complete integrity of the title of the Presi- 
dent, and the same logic makes me stand for the integrity of the title 
of those men who were elected on the same day by the same vote. No 
bulldozing mobs in New Orleans orother parts of Louisiana shall shake 
me from that belief and that position. According to the logic laid 
down by the Senator from Ohio [Mr. TuuRMAN] I maintain here that 
Abraham Lincoln never could have taken his seat as President of the 
United States. The city of Washington was against him; all the 
surrounding mob was against Lincoln being sworn in on the morning 
of the 4th of March, 1861, just as much as they were in New Orleans 
against Packard being sworn in in January, 1577. Talk about troops! 
The democratic party would never have permitted Abraham Lincoln 
to be sworn in as President but for the presence of troops. Winfield 
Scott, old, reverent, heroic, stood in front of the Capitol over a bat- 
tery of artillery the day that Lincoln was sworn in, to keep down a 
democratic mob that would have resisted by force had they dared. I 
again declare that I shall not vote to pay any money for any such 
illegal purpose as was that of the Louisiana commission. 

Mr. SARGENT. I move to lay the amendment on the table. 

Mr. BECK. Mr. President—— 





and did employ those gentlemen and they did spend $500 or $600 
apiece, it is mean—no other word comes up to my idea—mean, in the 
Congress of the United States to say they will not pay them when they 
went in good faith believing the Executive had a right to send them 
and the Executive as I believe in good faith thought he had a right 
to send them. Admit there was no law for the appointment and ad- 
mit that we cannot legally make this appropriation, I believe in a 
small matter like this, waiving all questions of what they did or what 
they were sent for and all questions of policy, the act was done and 
we should pay for it. We aliow secret-service money ; we allow con- 
tingent expenses to every bureau; we send out agents to look into 
post-office matters and pension matters, and everything else ; and for 
the Congress of the United States to say that when gentlemen went 
in good faith under what the President believed was his authority, 
the Congress of the United States is belittling itself to refuse to pay 
it. I am sorry the matter came here. If I were one of those gentle- 
men I would put the money back into the Treasury when paid by the 
Government; I would give a check for it. 

Mr. BLAINE. May I say inthe time of the Senator from Kentucky 
that the Washington precedent named I do not think holds good? He 
never proposed to send out a commission to place the whisky insur- 
| rectionists in power. 
| The PRESIDING OFFICER. 
the rule. 

Mr. SARGENT. I renew my motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from California to lay the amendment on the table. 
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Mr. HILL. I think we had better have the yeas and nays. 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. WINDOM. I shall vote to lay the amendment on the table 
solely for the reason that it seems impossible to conclude the bill if 
it be not so disposed of. 

Mr. CONKLING. This is out of order. 

The PRESIDING OFFICER. Debate is out of order. 

Mr. BECK. I desire to say that I shall vote to lay it on the table 
because—— 

Mr. CONKLING. Is it in order to debate the motion to lay on the 
table? 

The PRESIDING OFFICER. It is not. Debate can only proceed 
by unanimous consent. 

Mr. SARGENT and others. Regular order. 

Mr. CONKLING. If debate were in order I should like to be heard 
myself. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll. 

Mr. MCMILLAN. The Senator from Wisconsin [Mr. CAMERON] 
was compelled to leave the Chamber to-day on account of sickness, 
and is absent. 

Mr. THURMAN, (after having voted in the negative.) I forgot 
that Iam paired with the Senator from Vermont [Mr. EpDMUNDS] on 
political questions. Possibly this might be considered a political 
question, and I therefore withdraw my vote. 

Mr. HILL. Do I understand the Senator from Ohio to say that it 
is a political question when the President of the United States sent 
a commission to Louisiana, and a proposition is made to pay their 
expenses ? 

Mr. THURMAN. I say that it might be construed to be a political 
question; I do not know. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. GROVER, (after having voted in the affirmative.) I recall my 
vote; Iam paired with the Senator from Colorado, [Mr. CHAFFEE. } 

The result was then announced—yeas 32, nays 22; as follows: 

YEAS—32. 
McMillan, 
McPherson, 
Merrimon, 
Mitchell, 
Morrill, 
Oglesby, 
Patterson, 
Plumb, 
NAYS—2. 
Anthony, Christiancy, Hoar, 
Armstrong, Coke, Lamar, 
Bailey, Dawes, McDonald, 
Bayard, Gordon, Matthews, 
Burnside, Harris, Morgan, 
Butler, Hill, Paddock, 
ABSENT—22. 
Bruce, Davis of W. Va., 
Cameron of Pa., Dennis, Howe, 
Cameron of Wis., Edmunds, Jones of Nevada, 
Chaffee, Ferry, Kernan, 
Cockrell, Garland, Kirk wood, 
Conover, Grover, Maxey, 


Allison, Eaton, 

Barnum, Eustia, 

Beck, Hereford, 
Blaine, Ingalls, 

Booth, Johnston, 
Conkling. Jones of Florida, 
Davis of Llinois, Kellogg, 

Dorsey, McCreery, 


Randolph, 
Rollins, 
Sargent, 
Spencer, 
Teller, 
Whyte, 
Windom, 
Withers. 


Saulsbury, 
Saunders, 
Voorhees, 


Wallace. 


Hamlin, Ransom, 
Sharon, 
Thurman, 


Wadleigh. 


So the motion to lay the amendment on the table was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, after line 892, to 
insert: 

To enable the accounting officers of the Treasury to give credit to Albert D. 
Shaw, consul at Toronto, for the sum of $633.37, that being the amount of Gov- 
ernment funds deposited by him in the banking-house of H. J. Morris & Co., of 
Toronto, at the date of their failure in 1873, no part of which has been reimbursed 
to him. 

The amendment was agreed to. 

The next amendment was, after line 900, to insert: 

For the purchase of relics of George Washington from the Lewis family, of 
Clark County, Virginia, the purchase to be made by the Secretary of the Treasury, 
at a price not exceeding $12,000, or so mach thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, after line 911, to insert: 

UNDER THE STATE DEPARTMENT. 

For salary of the Third Assistant Secretary of State, $3,500. 

The amendment was agreed to. 

The next amendment was to insert after line 914 the following : 

For salary of the United States consul at Galatz, $1,000. 

The amendment was agreed to. 

The next amendment was, after line 916, to insert: 

For contingent expenses of foreign intercourse proper, and of all the missions 
abroad, and for the necessary expenses attendant upon the execution of the neu- 
trality act, $20,000. 

The amendment was agreed to. 

The next amendment was, after line 920, to insert: 

To enable the Secretary of State to defray additional expenses necessarily in- 
curred by the commissioner-general of the United States to the international 
industi ‘al a in Paris, in erecting a special building for exhibits of agri- 
cultural machinery and products; in erecting a ysagade or frontage, to the space 
allotted to the United States in the main building; in making necessary altera- 
tions and repairs ; and for transportation, $40,000, to be available immediately. 
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The amendment was agreed to. 

The next amendment was, after line 929, to insert : 

For the proportion to be paid by the United States of the joint expenses of the 
international monetary conference authorized by the act of February 28, 1872 
the sum of $7,500. — 

The amendment was agreed to. 

The next amerdment was, after line 934, to insert: 

_. For compensation of secretary to said commission, to be appointed by the Pres. 
ident, the sum of $2,500; and, in addition thereto, a sum sufficient to pay his reason- 
able expenses, to be approved by the Secretary of State. : 

The amendment was agreed to. 

The next amendment was, after line 940, to insert: 


For additional clerical expenses of the United States commissioners, $5,000, 


The amendment was agreed to. 

The next amendment was, after line 974, to insert : 

For constructing, under the direction of the Secretary of War, a military tele. 
graph line from Bismarck to Fort Ellis, via the Missouri and Yellowstone Rivers 
connecting Fort Buford, Fort Keogh, and Fort Custer, and from Fort Sully to Fort 
Keogh, via Deadwood, $50,000, or so much thereof as may be necessary. ‘And the 
Secretary of War is hereby authorized to pay the expenses of operating and keeping 
the said telegraph line in repair out of moneys appropriated and to be appropriated 
for the maintenance of the Army: Provided, however, That private dispatches of 
lawful nature may be transmitted over said line, whenever the same is not needed 
for public use, at reasonable rates, not to exceed the usual rates charged by private 
telegraph companies, the proceeds thereof to be accounted for and paid into the 
Treasury of the United States ; and the said telegraph line shall be maintained and 
operated under such proper rules and orders as the Secretary of War may direct 
for the benefit of the public service. - 

The amendment was agreed to. 

The next amendment was to insert after line 992: 

For constructing, under the direction of the Secretary of War, a military wagon 
road from Ojo Caliente to Fort Wingate, New Mexico, and from Conejos to Parrot 
City, Colorado, $5,000. 

The amendment was agreed to. 

The next amendment was, after line 1022, to insert: 

For the completion of the development of the water-power at the Rock Island 
arsenal, in pursuance of contracts heretofore made with the Moline W ater-Power 
Company and the recommendation of the Secretary of War, $75,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ public buildings and 
grounds in and around Washington and the Executive Mansion,” in 
line 1066, before the word “ productions,” to insert the word “ said ;” 
so as to read: 

For ordinary care of greenhouses and the nursery, $1,500: Provided, That here- 
after only such trees, sbrubs, and plants shall be propagated at the greenhouses 
and nursery as are suitable for Fantes in the public reservations, to which pur- 
pose only the said productions of the greenhouses and nursery shall be applied. 

The amendment was agreed to. 

The next amendment was, in line 1086, to increase the appropria- 
tion for improving certain reservations from $5,000 to $10,000. 

The amendment was agreed to. 

The next amendment was, in line 1096, before the word “ watch- 
men’s,” to insert the word “ office;” so as to read: 

Lighting the Executive Mansion and public grounds: For gas, pay of lamp 
lighters, gas-fitters, plumbers, plumbing, lamps, lamp-posts, matches, and repairs 


of all kinds; lamps for Anacostia bridge: fuel for the office, watchmen’s lodges, 
and for the greenhouse in the nursery, $15,000. 


The amendment was agreed to. 

The next amendment was, in line 1099, before the word “lamp,” to 
insert “street;” so as to read: 

Provided, That no more than $25 shall be paid per street-lamp for gas; and in 
case a contract cannot be made at that rate the engineer in charge is hereby author 
ized to substitute other illuminating material, and to use so much of the sum hereby 
appropriated as may be necessary for that purpose. 

The amendment was agreed to. 

The next amendment was, in line 1120, to insert “and fifty” after 
“hundred” and before “thousand ;” so as to read : 

Building for State, War, and Navy Departments, (east wing :) To complete the 
east wing and its approaches, to be expended for plastering and stucco, glazing, 

»ainting, carpenter and joiner work, tiling floors, mantles and grates, elevators, 
mere for winding-stairways, iron fence, lamp-posts and lanterns for the ap- 
proaches, office rent and contingencies, $350,000. 

The amendment was agreed to. 

The next amendment was, after line 1120, to insert: 

For continuing the construction of the north wing, to be expended for cut stone, 
excavations, and foundations, $500,000. 

The amendment was agreed to. 

The next amendment was, after line 1123, to insert : 

That the unexpended balance of the appropriation for the statue of General 
George H. Thomas, made by the act of July 31, 1876, amounting to $2,465.15, be, 
and the same is hereby, reappropriated, and made available to finish the pedestal 
and statue. 

The amendment was agreed to. Bat 

The next amendment was, in line 1136, after the word “ station,” to 
strike out “fifty” and insert “seventy-five” before “thousand ;” so as 
to read : 

One hundredth meridian: For continuing, in field and office, the phi 
survey of the territory of the United States west of the one hundredth meridian, 
the supply branches of the War Department aiding as heretofore ; for the prepara 
tion, engraving, and printing of the maps and other illustrations, and the purchase 
of locations for connecting stations, $75,000; to be immediately available. 

The amendment was agreed to. ; 3 

Mr. WINDOM. I move, in line 1178, after the words “of the,” to 


graphical 
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strike out “Paymaster-General” and insert “Adjutant-General.” It | 
is a mistake in the print. 

The amendment was agreed to. x 3%. ; 

The next amendment of the Committee on Appropriations was, in 
line 1178, after the word “ general,” to strike out: 

And the bureau now charged with this duty shall be closed on the 30th of June 
1878, and all papers necessary for the conduct of the business shall be turned over 
to the Pay department. 

The amendment was agreed to. — ; 

The next amentment was to strike out lines 1187 to 1194, in the 
following words: 

Publication of official records of the war vf the rebellion: 

For publication of the official records of the rebellion, both of the Union and con- 
federate armies, including not exceeding $500 for oftice rent, $30,000. 

For the purpose of purchasing records of the late Confederate States of America, 
€10,000, or so much thereof as may be necessary. 

And in lieu thereof to insert : 

For publication of official records of the war of the rebellion, both of the Union 
and confederate armies, and for purchasing records of the late Confederate States 
of America, 850,000, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, after the word “ volunteer” in line 1201, 
to strike out: 

To indemnify the States for expenses incurred by them in enrolling, equipping, 
and transporting eeoeps for the defense of the United States during the late insur- 
rection, to wit: Fort 
lvania, $29,527.23; im all. 

So as to read: 

Refunding to States expenses incurred in raising volunteers, $112,264.01. 

And after line 1209 to add: 


To indemnify the States for expenses incurred by them in enrolling, equipping, 
and transporting troops for the defense of the United States during the late insur- | 
rection, and for arms and munitions of war taken for said purposes by the United | 
States from States not in insurrection, $250,000. 

Mr. CONKLING. I want the attention of the Senate for a moment, 
to a matter which I have brought already to the attention of the com- 
mittee. The House committee put in two items, one for the State of | 
New York and one for the State of Pennsylvania, to reimburse these 
States for certain military expenses. Naming these two States was | 
not arbitrary, but it was judicious, as I think the committee will see, 
they being the two States which at great trouble with great particu- 
larity and perseverance had gone on and settled their accounts, pro- 
ducing their vouchers and having the whole — adjusted as the 
item itself shows, to the last cent. The committee of the House there- 
fore put in these two States. In the very great haste to which the 
Committee on Appropriations has been subjected, it was not possible 
for those interested in this matter to bring it to their notice. I have 
now in my hand a letter from General Hillhouse, the adjutant-general 
of the State of New York, and the facts are as I state. I will explain 
it tothe committee. The committee has I think no objection to leay- 
ing this provision to stand as it was, then having subsequently, what 
will be satisfactorily to all other States the aa independent 
proposition in addition that all other States shall be paid as fast as 
their vouchers are presented ; but not doing as 
two States in realizing upon the account which t 
completed. 

Mr. DAWES. The State of Massachusetts has had for what were 
called coast defenses the sum of three hundred and twenty-odd thou- 
sand dollars audited at the Department. 

Mr. CONKLING. That is another matter. 

Mr. DAWES. I know it is entirely another matter, but it is just 
the same in substance as this, dollars and cents spent in the war of 
the rebellion. It was audited by the Department, certified as proper | 
for payment, and it ought to be paid as well as this, and it should be 
paid as well as this. 

Mr. CONKLING. If my friend will allow me, that has nothing to 
do with this appropriation. 

Mr. DAWES. I do not wish to oppose this item. 


to impede these | 
ey already had 


Mr. CONKLING. I wish the Senator would not interpose at this | 


time, because this amendment has nothing whatever to do with coast 
defenses. What the committee propose to do is to strike out these 
two States, and insert a general provision appropriating $250,000 for 
these expenses. That would not reach my friend’s case at all. 

Mr. DAWES. What Ishould like is that the Senate here leave out 
those two States named, and put in sufficient to cover all those States 
whose claims have been audited and allowed. 

Mr. CONKLING. But there are no other States whose claims of 
this descript ion have been audited and allowed. Therefore the House | 
committee after a full hearing said, “ We will put in these two States 
as to these two accounts, because we are dealing withthem.” It has 
no reference to coast defenses; it is not so broad as that. There- 
fore, although I sympathize entirely with the Senator from Massa- 
chusetts in that regard, I think it is rather unkind in him although 
he does not mean so, to bring that in as if this was in hostility to 
that. It has nothing to do with it. 

Mr. DAWES. Ishould like to have my friend show why it should 
not embrace one State as much as another, 
brace 
much as what it owes ano 
ture made durin 

Mr. CONKLI 


ther State for any other particular expendi- 
g the war. 


NG. Asa matter of original merit, no doubt it should, 


|} and does not relate to the other. 


16 State of New York, $82,736.78; for the State of Pennsyl- 


t why it should not em- | 
what the United States owes one State for coast defenses as | 


but we are talking about an appropriation which relates to one thing 
Why should it not embrace any, 
| excess of direct taxes paid by the State of New York and the State 
of Massachusetts? The answer is that this item happens to relate to 
| a special account which the State of New York had with the War 
Department and another special account whieh the State of Pennsyl- 
| vania had with the War Department. 

Mr.DAWES. And another special account which the State of Mas- 
sachusetts has with the War Department. 

Mr. CONKLING. Precisely, but a different account, which is not 
bere. Therefore why should the Senator say that this ought to 
include that more than any other meritorious account of the Gov- 
|ernment? I agree with him entirely about that; but I venture to 
add one word. The State of New York has been trying through her 
representatives and through others, through me as the! east eflicient 
and worthy of her agents, for years to get attention to this account. 
She has taken a great deal of pains, spent a great deal of money, de- 
voted a great deal of time to adjusting by items this one account, and 
it is adjusted toa cent. The House committee has put it into the bill 
and surely no Senator will say because some other State has another 
account of a different kind which ought also to be added to the bill, 
that is a reason why this should be stricken out. 

Mr. KERNAN. My colleague will allow me to make one suggestion 
in the same direction. The State of New York has had here an ofti- 
cer. A month ago or more he got the proper officer of the Treasury 
to write a letter stating that this account was adjusted. He laid that 
letter here and we laid it before the Committee on Appropriations of 
the House. I have sent for it; they think they sent it here; but it 
cannot be found. If we make the general appropriation, others who 
have not been diligent heretofore will probably come in prorata. Let 


| cach State get an adjustment and then let an appropriation be made 


for that State. I hope therefore the clause will be allowed to stand. 
I understand that Pennsylvania is in the same position. The letter 
was addressed to me. It was taken to the House committee and that 
committee made appropriation for it, and on the recommendation of 
the Department. I hope now the bill will not be left loose so that 
others may get a share of that when they have not got their accounts 
adjusted. 

Mr. WITHERS. If specific appropriations are to be made for dif- 
ferent States, I beg leave to submit a word in behalf of the State 
that I have the honor in part to represent. Virginia made advances 
during the war of 1312 which have never yet been definitely settled. 
There is a large balance now due her; the books of the Department 
show that fact. I should like very much if amendments are made 
here for specific accounts for different States, that the State of Vir- 
ginia may be the beneficiary to that extent. 

Mr. KERNAN. The very act of Congress of July 1861, declares 
that the United States shall pay out of money unappropriated in the 
Treasury, “to be settled upon proper vouchers, to be filed and passed 
upon by the proper accounting officers of the Treasury.” New York 
has done this. She has presented her vouchers; they have been ad- 


e 
27, 


| justed at this exact amount; and on that adjustment this item was 


put in strictly according to law. 

Mr. WALLACE. I want to say a word on this point. I wish to 
call the attention of the committee to the certificate from the Treas- 
ury, saying that the amount named here has been adjusted and set- 
tled under the act of 1861: 

TREASURY DEPARTMENT, 
Washington, D. C., May 13, 1878. 

Sir: Iam in receipt of yours of the 3d instant, inclosing a letter from the gov 
ernor of Pennsylvania, and requesting to know whether there is an amount of 
$29,527.23 due the State of Pennsylvania, and whether an appropriation is recom- 
mended for its payment. 

The Third Auditor states that a special settlement on the seventh and eighth 
installments of the war claims of that State has been made by the accounting offi- 
cers for $29,527.23, which awaits an appropriation. 

The letter of Governor Hartranft is herewith returned, as requested. 

Very respectfully, 
JOHN SHERMAN, Secretary. 
Hon. A. Herr Smirn, 
House of Representatives. 


Mr. WINDOM. 
the necessity of this debate. None of the facts which the Senators 
from New York and the Senator from Pennsylvania have mentioned 
were before the Committee on Appropriations. We had no means of 


If the Senator will allow me, I think I can stop 


| knowing that any such settlement had been made. We understood it 


to be an appropriation for accounts to be settled with those States, or 
if not we had no information as to how this exact sum was fixed, and 
believing that it was proper to put all the States on an equality we 
submitted this amendment. Now, on the statements made by the 
Senators who have just spoken, the Committee on Appropriations, I 
am sure, have not the slightest objection to receding from this amend- 
ment so far as it strikes out words. We prefer, however, that the 
| matter proposed to be inserted here shall stand until the conference. 
| It can do no harm, if there be no accounts to settle. 
The PRESIDING OFFICER. The question is on the amendment 
| of the committee to strike out the words which have been read. 

The amendment was rejected. 

Mr. THURMAN. The amendment of the committee striking out 
the provision of the House bill in relation to this subject is disagreed to. 

Mr. BECK. Yes, but we propose to adhere to the other part of it 
and retain the words reported to be inserted. 
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Mr. THURMAN. This item, then, is a general proposition to in- 
demnify the States for expenses incurred by them in enrolling, equip- 
ping, and transporting troops, &c., to the extent of $250,000. Early 
in the last session I introduced a resolution in regard to the claim of 
the State of Ohio as to the matters specified in this amendment, and 


that was amended so as to make it general to apply to all the States | 
that were in that category. That resolution, thus amended, was re- | 
ferred to the Committee on Military Affairs, and by that committee, | 


as I understand it, was reported back to the Senate with a recommen- 


dation that it go to the Committee on Claims, and it was sent then to | 
the Committee on Claims. Now, I should like to know from the | 


chairman of the Committee on Claims or some member of that 
committee what they have done with that resolution. It concerns 
Ohio; it concerns Vermont. It was on a motion of the Senator from 
Vermont, now absent, [Mr. E>DMUNDs,] that it was amended so as to 
make it general, 
my reason for wanting to know is that if this general appropriation 
is passed in this form I do not know that it will be of any avail 
whatsoever, for, if I understand it, the War Department have al- 


ready audited all claims that the War Departwent admit are valid, | 


and it becomes, therefore, Congress to say whether claims that are 
of a class which have been rejected by the War Department shall be 
allowed or not; and that is the object of the resolution which I 
submitted and which it appears found final lodgment in the Com- 
mittee on Claims. I am apprehensive that if this amendment is 
vassed just as it is, it will be of no service at all unless, indeed, the 


States and make decisions in their favor. 
Mr. SAULSBURY. 
beginning in line 1200. The clause reads: 
Toindemnify the States for expenses incurred by them in enrolling, equipping, 


and transporting troops for the defense of the United States during the late insur- 
recon, &c, 


And then it gives to the States of New York and Pennsylvania, as 
I understand, a certain amount of money for raising volunteers. The 
proposition is “to indemnify the States for expenses incurred by 
them in enrolling, equipping, and transporting troops,” &c., to the 
specified States, excluding all other States for expenses incurred in 
raising troops, which included bounties. It is a discrimination in 
favor of Pennsylvania and New York against other States which in- 
curred expenses in “raising” troops. What does “raising” troops 
imply? It does not mean for raising them and paying bounties, as 
is claimed from Pennsylvania and New York. 

Mr. SARGENT. If my friend will allow me a moment, I think I 
can satisfy him. The general title is: “Refunding to States the 
expenses incurred in raising volunteers.” 

Mr. SAULSBURY. Let me ask if that does not include the boun- 
ties paid to volunteers, 

Mr. SARGENT. That title applies not only to that item, but to the 
follow ing one; 
same head the title, “ Refunding to States expenses incurred in raising 
volunteers,” and that applies to New York, Pennsylvania, and to the 
other States. 

Mr. SAULSBURY. I do not see that it applies to other States, be- 
cause the next paragraph is “ to indemnify the States.” 

Mr. SARGENT. And that is “to indemnify the States ;” that is a 
mere title to the two following paragraphs. 

Mr. KERNAN. If my friend from Delaware will read the law under 
which all this was done, he will see exactly what this is, I suppose 
it is under the act of July 27, 1861. Now, I will read it; it isa gen- 
eral law: 

An act to indemnify the States for expenses incurred by them in defense of the 
United States. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, directed, out of any money in the Treasury not otherwise appropriated, to 
pay to the governor of any State, or to his duly authorized agents, the costs, 
charges, and expenses properly incurred by such State for enrolling, subsisting, 
clothing, supplying, arming, equipping, paying, and transporting its troops em- 
—_ in aiding to suppress the present insurrection against the United States, to 
© settled upon proper vouchers to be filed and passed upon by the proper account- 
ing oflicers of the reasury. 

Approved July 27, 1861. 


I suggest to the committee that they had better amend the section 
now under consideration by putting in the very language of the act, 
for it all comes under this act. 

Mr. SAULSBURY. All I want is that all the States shall be put 
upon an equality in that regard. I think we had better let the 
States bear the expenses they incurred. The expenses of this Gov- 
ernment are very large any way. I myself am opposed to all these 
provisions. The States have incurred the expenses and have paid 
them. I think they should not come back now to the General Gov- 
ernment. All the States incurred very large expenses in reference to 
the volunteer service, and it is better to let the matter stand where 
it is, and let the States that have paid these expenses bear them. 

Mr. WALLACE. But the Senator from Delaware misunderstands. 
These accounts are settled at the Treasury Department upder the 
act of 1561, which act especially provided that the Government should 
repay the States the money expended for enrolling and calling out 
troops. The States of Pennsylvania and New York are the only two 
States that are in that attitude, and the appropriation is made for 


I should like to know what has been done, and | to the Committee on Appropriations, raising that question. 


Ishould like to inquire about the provision | 


it is followed by a colon, and then comes under the | 





them. When the State of Delaware or any other State adjusts and 
settles her account ander the act of 1861 for these specific items and 
anappropriation is necessary to settle the accounts we can pass it. 

Mr. SARGENT. Mr. President, we cannot afford to dwell on this 
and if the debate continues I shall move to lay the amendment on 
the table. 

The PRESIDING OFFICER. The qnestion is on the amendment 

Mr. MCDONALD. Under the act of 1961, as construed by the Sec. 
retary of the Treasury, there is a large class of claims that are pot 
embraced at all, which it seems to me are as meritorious ag those 
which are embraced. I allude to that class of incidental expenses 
incurred by the States in regard to enlisted men or volunteers that 
from one cause or another did not finally meet the regulations of the 
Treasury Department, but which the States in good faith have ex. 
pended money for. I had offered an amendment, and had it referred 
I have 
sent to the document-room for it, and if I can get it I shall desire to 
offer it as an amendment to this. I should like, therefore, to have 
this proposition passed over for the present that I may offer my 
amendment, which is certainly necessary if this appropriation is re- 
quired at all, for, so far as the act of 1861 is construed by the Treasury 
Department, I understand that there are no unsettled claims any 


| longer. The construction which the Treasury Department has put 


upon that act excludes a large number of claims that will still be 
excluded by the terms of this appropriation, so that it will be of no 


avail at all. 
Jepartment here shall reverse some of their former decisions against | 


Mr. THURMAN. I wish to say one word. What has been said 
by the Senator from Indiana just now relieves me from saying what 
Imightsay. But this amendment now under consideration only adds 
one thing, if it adds anything, to the provisions of the act of 1251, 
The act of 1861 provides for expenses incurred by the States in enroll- 
ing, equipping, and transporting troops for the defense of the United 
States during the insurrection. This amendment adds to that: 

And for arms and munitions of war taken for said purposes by the United States 
from the States not in insurrection. 

That is an addition, and that does apply to several States, among 
others to the State of Ohio. 

I am rather inclined to think, with deference to the opinion of my 
friend from Indiana, that we had better take this amendment as it is 
proposed, and not await a report which I was in hopes would have 
been made long before this on the resolution I introduced, by the Com- 
mittee on Military Affairs, and which it appears has traveled away 
from the Military Committee to the Committee on Claims, so that we 
may have a clear understanding of the classes of cases which the 
Department holds are not covered by the act of 1861. That question 
should be discussed, not upon an appropriation bill in five-minute 
speeches, but upon full consideration, whether those classes of cases 
ought to be provided for by the General Government at all, and, if pro- 
vided for, what would likely be the amount required in order to satisfy 
them. 

I think therefore we had about as well take this amendment as it 
now is, unless indeed the Senator has an amendment which will make 
that clear. 

Mr. McDONALD. I have; and this amendment will cover the 
proposition. I move to amend the amendment of the committee by 
striking it out and substituting what I send to the Chair. 

The PRESIDING OFFICER. The amendment to the amendment 
will be read. 

The SECRETARY. It is proposed to strike out what the Committee 
on Appropriations propose to insert and in lieu thereof to insert the 
following: 

For the purpose of paying to the several States, under the act of July 27, 1°61, 
entitled “An act to indemnify the States for expenses incurred by them in defense 
of the United States,” and under the joint resolution declaratory of the intent and 
meaning of that act, of March 8, 1862, of all such costs, charges, and expenses in 
good faith incurred by any of them for enrolling, equipping, paying, transporting, 
subsisting, clothing, supplying, and arming their troops for the purpose of aiding 
to suppress the insurrection against the United States, existing at the time of pas- 
sage rr said act, so far as said expenses remain unpaid, the sum of $250,000: Pro 
vided, That this section shall only apply to such claims as have been filed at the 
date of its passage or may be filed within one year thereafter. 

Mr. WINDOM. I think this amendment has not been considered 
by any committee. I confess I know nothing about it. I think ita 
little unsafe for the Senate to adopt an amendment of this character 
unless it has been considered. I hope it will not be adopted, although 
I know of no objection to it. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee from line 1210 to line 1215, which will be read. 

The Secretary. After line 1209 the committee propose to insert: 

To indemnify the States for expenses incurred by them in enrolling, equipping, 
and transporting troops for the defense of the United States during the late insur- 
rection, and for arms and munitions of war taken for said purposes by the | nited 
States from States not in insurrection, $250,000. 


The amendment was agreed to. 
SHEEP HUSBANDRY. 
Mr. GORDON. I ask that this bill be temporarily laid aside, that 
I may offer the following resolution : 
Resolved, That the Commissioner of Agriculture be requested to send to the 








: ail 5 ion 0’ e nt session the reports on sheep husbandry, | 
Senate teal: — Cera epecteely ; aoa that the 
same be printed for use of the Senate. 

Mr. SARGENT. Does not that go to the Committee on Printir 
The PRESIDING OFFICER. Not necessarily. 
Mr. PADDOCK. Do I understand the resolution to have been 

adopted ? a 

The PRESIDING OFFICER. 
Mr. WINDOM. 
regular order. ; iis 5 : 
The PRESIDING OFFICER. The question is on the resolution. 
I hope the resolution will not be adopted. 


? 
ig? 


It has not been. 
I hope we may proceed with the bill under the 


Mr. PADDOCK. 
desire to make a statement. 
Mr. SARGENT. I object then. 


I 


The PRESIDING OFFICER. The resolution is objected to and | 


roes over. 
wr. GORDON. Then we cannot get the reports during the session. 
It isa matter of great moment. Does the chairman of the Committee 
on Agriculture object ? 

Mr. PADDOCK. 
Agriculture said to me that it would be an utter impossibility to 
comply with the request. 


The PRESIDING OFFICER. The reading of the appropriation | 


bill will proceed. 

Mr. GORDON. The information is already prepared. 

Mr. WINDOM. I object to debate. 

The PRESIDING OFFICER, The resolution is not before the Sen- 
ate. The reading of the appropriation bill will proceed. 


POST-ROUTE BILL. 


Mr. FERRY. I ask to be allowed to submit a conference report. 
I send to the Chair the report. 

The Secretary read as follows: 

The committee of conference on the resolution of the House of Representatives, 
dated June 14, 1878, as follows: 

Resolved, That House bill No, 4286, to establish post-roads in the several States 
therein named, with the Senate amendments thereto, be returned to the Senate, as 
a part of said amendments are in the nature of and constitute a revenue bill” — 
having met, after full and free conference, have been unable to agree touching 
the matters of difference between the two Houses indicated by said House resolu- 
tion, and ask for a further committee of conference on the same. 

T. W. FERRY, 

8. J. KIRK WOOD, 

S. B. MAXEY, 
Managers on the part of the Senate. 

J. G. CANNON, 

W. R. MORRISON, 

A. M. WADDELL, 
Managers on the part of the House. 


The PRESIDING OFFICER. The question is on agreeing to the 
further conference. 

The report was agreed to, and the further conference was granted. 

The President pro tempore was, by unanimous consent, authorized 
to appoint the conferees on the part of the Senate; and Mr. Kirk- 
woop, Mr. Pappock, and Mr. MAXEY were appointed. 

SHEEP HUSBANDRY. 

Mr.GORDON. The chairman of the Committee on Agriculture 
now is willing to withdraw his objection to my resolution. 

Mr. McMILLAN. I object to the resolution. 

The objection was subsequently withdrawn, and the resolution was 
agreed to. 

RECOMMITTAL OF A REPORT. 

Mr. HOAR. I made a report from the Committee on Claims the 
other day in regard to the claim of Michael Fentenheime, a foreign 
citizen, for property taken and destroyed by the United States on 


Morris Island, near Charleston, South Carolina, made against our | 


Government by the French minister and sent afterward to the Com- 
mittee on Claims. It was an adverse report in part. Since making 
the report, I have received from the War Department two very brief 
and important documents, and I ask that they be printed and go 
with the report of the committee. 

The PRESIDING OFFICER. That order will be made unless there 
be objection, 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Georce M. 
AbaMs, its Clerk, announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 4422) to amend section 4695 
of the Revised Statutes. 


ENROLLED BILLS SIGNED. 


_ The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; and they 
Were thereupon signed by the President pro tempore : 
A bill (H. R. No. 4967) making appropriations for the support of 
7 for the fiscal year ending June 30, 1879, and for other pur- 
7 ’ 
A bill (H. R. No. 2138) authorizing the Secretary of the Treasury 


to pay Mary Fearon and Jesse Crossin, executrices of Samuel P. 
Fearon, decease 


by the Govern 
A bill (H.R 
Virginia ; 


d, for certain registered United States bonds redeemed 
ment on forged assignments ané power of attorney ; 
- No. 762) granting a pension to John §. Hall, of West 
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A bill (H. R. No. 3733) for the relief of Hanson Harmon ; 

A bill (H. R. No. 1164) for the relief of Peter G. Mills, his heirs and 

assigns ; 

A bill (H. R. No. 775) for the restoration to market of certain lands 

in the Territory of Utah ; 

A bill (H.R. No. 4374) granting a pension to Sarah J. Goss; 

A bill (H. R. No. 4075) granting a pension to Ezra O. Nye, Com- 

pany K, Nineteenth Michigan Volunteers; 
A bill (H. R. No. 1348) to restore the name of Jesse Stallings, of 
Butler County, Alabama, to the pension list; 
A bill (H. R. No. 636) granting a pension to Oliver H. Irons, late 
| sergeant Company D, Twenty-third Michigan Volunteers; 

A bill (H. R. No. 477) granting a pension to Anna Koeninger, widow 
of Louis Koeninger, late private Second Indiana Battery ; 

A bill (H. R. No. 431) to provide for the holding of terms of the dis- 
trict and circuit courts of the United States at Fort Wayne, Indiana; 

A bill (H. R. No. 5179) relative to examinatians for promotions in 
the Navy; 

A bill (S. No. 931) granting a pension to James Shields; and 

A joint resolution (S. No. 39) authorizing the Secretary of War to 
| turn over to the governor of Alabama such tents, poles, and pins as 
he may require for the use of the volunteers of the State at their 
summer encampment. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1879, and for other purposes. 

The Secretary resumed and continued the reading of the bill. 

The next amendment of the Committee on Appropriations was, after 
line 1248, to insert: 

For repairs and erection of barracks at Fortress Monroe, Virginia, $50,000. 

The amendment was agreed to. , 

The next amendment was, after line 1250, to insert: 

For rebuilding officers’ quarters at Madison Barracks, Sacket’s Harbor, New 
York, destroyed by fire in November, 1+76, according to plans and specitications 
in the oflice of the Quartermaster-General, $25,000, 

The amendment was agreed to. 

The next amendment was, in line 1258, before the word “ thousand,” 
to insert “and five ;” and after “dollars,” in the same line, to insert 
“$5,000 of which may be used for the service of the current fiscal 
year ;” so as to make the clause read: 

Artificial limbs: For furnishing artificial limbs and appliances, or commutation 


therefor, and transportation, $15,000; $55,000 of which may be used for the service 
of the current fiscal year. 


The amendment was agreed to. 

The reading of the bill was continned to line 1291. 

Mr. SPENCER. If in order,I move to strike out the name of 
“ Richard Coulter ” and insert “‘ General Negley.” 

The PRESIDING OFFICER. The amendments of the committee 
are considered first in order. Other amendments will be in order after 
the amendments of the committee have been disposed of. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was, to 
strike out from line 1298 to 1302 the following clause: 

And to enable the preliminary arrangements to be made, so much of the unex- 


ended balance of the original appropriation as may be necessary, not exceeding 
FS 000, is hereby reappropriated. 


The amendment was agreed to. 

The next amendment was, to insert after line 1392: 

The requisite amount is hereby appropriated out of any money in the Treasury 
not otherwise appropriated, to pay all money that may become due and owing to 
James B. Eads and his associates, or that may become payable to said Eads, his 
assigns, or legal representatives in accordance with the provisions of the act ap- 
proved March 3, 1875, and the act amendatory thereof, prior to the lst day of Feb- 
ruary, 1879. 

The amendment was agreed to. 

The next amendment was, to insert as lines 1312 to 1316: 


To Henry C. Lovell, or his assigns, for balance due on account of Army trans- 
portation in 1873, the claim for which has been duly audited and allowed by the 
Treasury Department, $407.47. 

The amendment was agreed to. 

The next amendment was, to insert as lines 1317 to 1321: 


For payment to Jacob Christian for quartermaster stores and services furnished 
in 1863, as allowed by the accounting oflicers of the Treasury Department, the sum 
| of $67.50, 

The amendment was agreed to. 
The next amendment was, to insert as lines 1322 to 132: 


To pay James M. Vance the amount found due him by the accounting officers of 
the Treasury for the value of a horse lost while in the service of the United States, 
$105. 

The amendment was agreed to. 

The next amendment was, to insert as lines 1326 to 1380 the follow- 
ing: 

That the sum of $65,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to aid in the construction and 
completion of a free wagon-bridge, with stone abutments, or stone and iron abut- 
ments, and iron superstructure, across the Mississippi River at or near Fort Snell- 
ing, between the military reservation of the United States upon which said fort is 
situated and a point nearly opposite said fort, in the county 0° Ramsey, Minnesota: 
| Provided, That such bridge shall be constructed without the expenditure of apy 


| 
| 


>: 
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other or greater sum of money from the Treasury of the United States: Provided 
also, That the height of said bridge shall be at least sixty~ ight feet above high 














from the 





right or Fort Snelling bank of said river toward the left bank thereof: 
; Provided further, That said bridge shall be, and forever remain, a public highway, 
: free to the United States of America and to all the people thereof. 


























for the construction and completion thereof, shall be approved by the Secretary of 
War. And whenever the said bridge shall have been fally completed as hereinbe- 
fore provided, opened to travel, and irrevocably dedicated as a public highway, 
free to the United States of America and all the people thereof, the Secretary of 
the Treasury shall pay to the persons entitled toreceive the same by reason of the 
construction of said bridge, or to the commissioners authorized to build said bridge, 
the said sum of $65,000, which sum is hereby appropriated for said purpose: Pro- 
vided, That said bridge when constructed shall be kept in good enter and repair 
by the countyof Ramsey, Minnesota; and the United States shall never be liable 
to any expense in the maintenance or repair of said bridge. 

TLat the commissioners authorized to build said bridge under a special act of the 
Legislature of Minnesota, entitled “ An act to authorize and provide for the con- 
struction ofa free bridge across the Mississippi Riverator near Fort Snelling, and to 
lay out suitable roads and approaches thereto,” approved March 2, 1876, and the 
acts amendatory thereof, and their successors, be, and they are hereby, authorized 
to abut said bridge upon the lands of the United States known as the Fort Snell- 
ing military reservation, and to construct and maintain an abutment thereon for 
said bridge at auch points as the Secretary of War shall approve, and to survey, 
locate t maintain public roads or highways from said bridge; for which 






















































































open, anc 
purpose a right of way not exceeding one hundred feet in width from said bridge, 
across said military reservation, upon such line or lines as the Secretary of War 


shall direct or approve,is hereby given and granted to said commissioners and 
their successors. 
































The amendment was agreed to. 
The next amendment was to insert as lines 1330 to 1338 the fol- 
lowing: 























To pay the treasurer of the Richmond and Danville Railroad Company the bal- 
ance of the amount found due that company for transportation by the Secretary of 
War, and certified by the accounting officers of the Treasury in settlement num - 


bered 7998, November 1, 1875; and the sum of $9,617.71 is hereby reappropriated 
for that purpose. 





























The amendment was agreed to. 

The next amendment was, after line 1392, to insert : 

Navy-yard at League Island, Philadelphia: For commencing a dry-dock, $150,000. 
The amendment was agreed to. 

The next amendment was, after line 1395, to insert: 

To continue the construction of the stone dry-dock at Mare Island, $150,000. 
The amendment was agreed to. 

The next amendment was, after line 1419, to insert: 

To pay William Young for royalty on ninety-five ships’ galleys, now in use in 


the United States Navy, being the amount of the award of a board of naval oilicers, 
B6,540, 


The amendment was agreed to. 
The next amendment was to insert after line 1438: 


For removing the Bureau of Education and for sending out reports and other 
documents, $2,500, 

























































































The amendment was agreed to. 

The next amendment was, after line 1441, to insert the following: 

That the Secretary of the Interior is hereby instructed to ascertain, as near as 
may bo, what would be the probable cost of land, either through direct purchase 
from the owners or condemnation for public use, adjoining the Capitol grounds on 
the northeast and south sides, to the extent requ red fora proper site for the Con- 
gressional Library, and for this purpose shall ascertain the assessed value of the 
several parcels of land proposed to be taken, and so far as may be the terms which 


the present owners would be willing to offer and accept, and report to Congress on 
the tirst day of the next session, 


§ 

z Mr. HOWE. I now appeal to the Senate to halt on this proposi- 
; tion. This bill appropriates between three and four million dollars 

f for public buildings. 1 do not doubt that every dollar of it is wisely 
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appropriated ; but I respectfully submit that in my judgment all 
the buildings together provided for by those millions are not so urg- 
ently demanded, not demanded by so many and such pressing con- 
siderations as is a building for the Library of Congress. 

Mr. CONKLING. Where? In Judiciary Square? 

Mr. HOWE. Somewhere, I say in reply to my friend from New 
York. My objection to this amendment is that it does not propose to 
build a library at all, or take a step toward buildingalibrary. Itis a 
proposal to postpone action until the meeting of the next session of 
Congress. It proposes, to be sure, in terms, to instruct the Secretary 
of the interior to get some information between this and December 
next, which lies on my table, and I can submit it at once. 

Mr. WINDOM. I ask the Senator on that point if he has any valu- 
ation except the valuation for tax purposes 

Mr. HOWE, No, sir, and you will uot get any under this amend- 
ment. That is the only valuation you can get; that is the only val- 
uation accessible to the Secretary of the Interior. A few weeks since 
the two Houses united to create a commission to consider this ques- 
tion and report upon a place and a plan for constructing a library or 
for providing additional accommodations for the Library of Congress. 
That commission devoted itself to the task assigned them with dili- 
gence. They found it impossible to agree upon one place, but a ma- 
jority of the commission did agree to recommend to Congress to place 
this Library on the reservaNon known as Judiciary Square. 

Now this amendment before the Senate looks to the possible ac- 
quisition of either one of the squares to the northeast of the Capi- 
tol or one to the southwest of the Capitol. For one, if the Senate 
prefers to locate the Library in either of these localities, I am entirely 
content. You know to-day as soon as you can know in December 
next about what will be the cost of purchasing these grounds. If 
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the committee which reports this amendment will substitute for it 
an amendment directing somebody, the Secretary of the Interior 
some committee, some person, some tribunal, to take steps to acquire 
either of these squares, or any number of them, or any other Squares 
this side of Baltimore, Iam content. The thing I ask the Senate to 


A majority of that commission believed, all things considered, that 
the wisest and most economical plan was for us to commence the con- 
struction of a building on grounds which the Government now owns 
believing that the Government owns enough ground for all its pub- 
lic buildings, and thinking that that was as convenient a site as could 
be selected. We may be mistaken. We do not insist upon that loca- 
tion, and I beg of Senators either to acquiesce in that proposition or 
to put upon this bill an amendment which shall tell somebody to go 
to work and acquire the title to some other grounds. . 

By direction of a majority of that commission I moved, or rather 


| gave notice that I would move an amendment that I hold in my hand 


to this bill. Itis: 
To lay the foundation for a new library building, on or near the center of reser. 


| vation No. 35, known as Judiciary Square, to be erected according to a plan to be 


submitted to, andapproved by, Congress, $150,009; to beexpended under the direc. 
tion of the chairmen of the joint committee of the two Houses on the Library of 


| Congress, the chairmen of the Senate and Llouse Committees on Public Buildings 
| and Grounds, and the Librarian of Congress, and their successors in otlice, 


The PRESIDING OFFICER. The Seaator has spoken five minutes, 

Mr. SARGENT. Does the Senator offer an amendment ? 

Mr. HOWE. I offer this amendment as a substitute for the amend- 
ment of the Committee on Appropriations. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment. 

Mr. BECK. It appears to me that the argument of the Senator 
from Wisconsin is the very best evidence of the correctness of the 
conclusion arrived at by the Committee on Appropriations. We had all 
sorts of propositions for building a library. Some gentlemen want 
it on Judiciary Square; some want it north of the Capitol; some south 
of the Capitol; some east of the Capitol; and we were unwilling to 
make an appropriation of $150,000 or any other sum with the short 
consideration we were able to give it during the very few days and 
nights we have had to work; and therefore, to bridge over the dif- 
ference of opinion, we propose to appoint a commission which will 
look over all this question and report on it in December. We believe 
we have loaded down the bill just as much as we possibly can in 
justice to the people who pay the taxes, and in justice to the public 
improvements that we are obliged to go on with. 

We have buildings now going on in Chicago, Saint Lonis,and Cin- 
cinnati, and in the city of Washington, where the War and Navy 
Department building is going on, and in California and elsewhere, 
that we are obliged to proceed with or let them gotoruin. We were 
appealed to to begin other new works here. We did not feel at lib- 
erty to enter into the erection of a library, and the determination of 
where it ought to be, in the midst of all the conflicting views that 
were laid before us. From the consideration we were able to give the 
subject, especially as no law had been passed fixing definitely any 
place, we declined to act finally and referred it to a commission of gen- 
tlemen appointed by the Secretary of the Interior not only to go on 
and ascertain from the taxes levied on the different propertiesas to their 
value, but to ascertain as far as possible the terms which the present 
owners are willing to accept, and to give us all the information pos- 
sible by December so that some intelligent action can be had. 

To proceed beyond that now with a library building, with all the 
conflict of opinion, would be not only throwing away money, but be 
stirring up a controversy in this Senate and in the House which would 
make the passage of this bill absolutely impossible. As the Senator 
from Wisconsin must know we have had hundreds, yes, thousands of 
amendments pressed upon us, many for new laws that we were called 
upon to enact. We had not only to give them the consideration 
necessary in cases like this, but we were obliged to consider the con- 
flict of opinion, and the only thing that could be done was to appoint 
somebody to look at it and tell us all the facts. But to settle in favor 
of one place, as is now proposed, with $150,000 to begin with, and fix 
Judiciary Square, we thought premature. Some say it should be east 
of the Capitol, some say south of the Capitol, some north of the 
Capitol, and some are for extending the Capitol building itself. This 
committee could not, by any means, undertake to settle that now, and 
we have done, I think, the very best thing possible to save expeuse 
and have it fully discussed when we meet again, and not have it 
tacked on here when there is no time for discussion or consideration. 

Mr. WINDOM. I move that the Senate take a recess from half past 
five until eight o’clock. 

Several SeNaToRS. Take it now. 

Mr. WINDOM. No; we want an executive session. : 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota. 

The motion was agreed to. 

Mr. MORRILL. Mr. President—— ; 

Mr. McPHERSON. I move that the Senate proceed to the consid- 
eration of executive business. : 

Mr. MORRILL. I prefer to wait until I have spoken on this matter. 

Several Senators. No, no. tn Cal 

Mr. McPHERSON. There are several cases on the Executive Cal- 
endar which ought to be disposed of. 


1878. 


The PRESIDING OFFICER. The Senator from New Jersey moves 
that the Senate proceed to the consideration of executive business. 
The motion was agreed to. 


SYVERT A. ANDERSON. 


Mr. McMILLAN. Before the doors are closed I ask leave to have 
the case of Syvert A. Anderson, a pensioner, on which there was a 
pill reported adversely, reconsidered and recommitted to the Com- 
mittee on Pensions. I do this with the consent of the Senator from 
Virginia [Mr. WiTHERS] who reported the case, and with the consent 
of the chairman of the committee. 

There being no objection, it was 

Ordered, That the vote by which the bill (H. R. No. 734) granting a pension to 


Syvert A. Anderson was indefinitely postponed be reconsidered, and that the bill 
be recommitted to the Committee on Pensions. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
While in executive session the time for taking a recess was extended 
from five o’clock and thirty minutes p. m. to five o’clock and forty 
minutes p. m., at which time the doors were reopened, and the Senate 
took a recess until eight o’clock p. m. 


EVENING SESSION. 
The Senate resumed its session at eight o’clock p. m. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
Judiciary: 

A bill (H. R. No. 658) for the relief of E. J. Gurley, of McLennan 
County, Texas; 

A bill (H. R. No. 1875) for the relief of E. A. Williams; and 

A bill (H. R. No. 4132) for the relief of Patrick P. Manion, of Saint 
Louis, Missouri. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Naval 
Affairs : 

A bill (H. R. No. 3343) to authorize the sale of the small-arms now 
in use in the naval service, and the conversion of the proceeds of such 
sale in the purchase of arms similar in caliber to the arms now in 
use by the United States Army; and 

A bill (H. R. No. 2852) for the relief of James M. Ruby. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Military Affairs : 

A bill (H. R. No. 461) for the relief of Peter Scouden, late a corporal 
of Company K, Twelfth Indiana Volunteer Cavalry, a resident of 
White County, Indiana; 

A bill (H. R. No. 521) for the relief of Thomas F. Alexander, of Illi- 
nois; 

A bill (H. R. No. 556) for the relief of James A. Hill, of Lewis 
County, Missouri; 

A bill (H. R. No. 635) for the relief of Moses F. Carleton, late second 
lientenant of Company I, Fourth Michigan Infantry Volunteers; 

A bill (H. R. No. 696) for the relief of Henry Simons, late private 
in Company D, Fourth Regiment Iowa Infantry Volunteers; 

A bill (H. R. No. 1144) for the relief of Ann Annis, widow of Harvey 
Annis, late second lieutenant Company G, Fifty-first Regiment United 
States Colored Infantry ; 

A bill (H. R. No. 1162) for the relief of Alfred Muller, late acting 
assistant surgeon, United States Army ; 

A bill (H. R. No. 1209) for the relief of the legal representatives of 
John W. Gall, deceased, late of Company A, One hundred and thir- 
tieth Regiment Illinois Volunteers ; 

A bill (H. R. No. 1210) for the relief of Charles Valier, late of Com- 
pany M, Seventh Regiment of Illinois Cavalry; 

_ A bill (H. R. No, 1226) for the relief of A. 8. Bloom, late a major 
in the Seventh Kentucky Volunteer Cavalry ; 

A bill (H. R. No. ae) eaaties relief to John T. Neal, an employé 
of the Provost-Marshal-General’s department in 1861, for injuries 
sustained in the line of his duties; 

A bill (Hi. R. No. 3338) for the relief of Anderson B. Gose, of Mor- 
ee County, Kentucky, late a private in Company B, Twenty-fourth 

entucky Regiment of Infantry Volunteers ; 
oe a (H. R. No. 2284) for the relief of David W. Stockstill, of Sid- 

¥, Ubio; 

A bill (H. R. No, 2374) for the relief of William Mills; 

A bill (H. R. No, 2472) for the relief of Elias B. Bell, late private of 
Company E, Third Regiment West Virginia Cavalry ; 

_A bill (H. R. No, 2353) for the relief of James A. Price, late second 
sontenaany and recruiting officer, Sixteenth Kansas Cavalry Volun- 
’ 

A bill (H. R. No. 4190) for the relief of William H. H. Baldwin ; 

A bill (H. R. No. 4287) for the relief of John Gault, jr., late a major 
of the Twenty-eighth Regiment of Kentucky Volunteer Infantry ; 

A bill (H. RK. No, 4288) for the relief of Henry Beckman ; 

A bill (H. R. No, 4289) for the relief of Thomas W. Segar; 
an = (H. R. No. 3465) for the relief of the heirs of William M. Lan- 

’ 
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A bill (H. R. No. 5209) for the relief of Henry H. Neff; and 

A bill (H. R. No. 4407) for the relief of Andrew Ivory. 

The following bills from the House of Representatives were sever- 
—~ ae twice by their titles, and referred to the Committee on Public 

ands : 

A bill (H. R. No. 564) to confirm the title to certain lands in Platte 
County, Missouri, and authorize patents to be issued therefor to Kin- 
sey B. Cecil; and 

A bill (H. R. No. 3623) for the relief of Henry Gee. 

The bill (H. R. No, 2518) granting jurisdiction and authority to the 
Court of Claims in the case of the schooner Don Pedro was read twice 
by its title, and referred to the Committee on Claims. 

The bill (H. R. No. 246) for the relief of John R. Nichols, late post- 
master at Athens, Georgia, was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

AMENDMENTS TO APPROPRIATION BILL. 


Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1879, and for other purposes; which was referred to the Committee 
on Appropriations. 

Mr.GROVER. I aminstructed by the Committee on Public Lands, 
to whom was referred the bill (S. No. 734) for the relief of Alonzo 
Gesner, to report it back, and ask to be discharged, and that it be 
referred to the Committee on Appropriations as an amendment to 
the sundry civil bill. 

The PRESIDENT pro tempore. That reference will be made. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a message 
from the President of the United States, communicating, in answer 
to a resolution of May 27, 1878, a report of the Secretary of State in 
relation to the selection of Maurice Delfosse as a commissioner under 
the treaty of Washington on the fisheries question ; which was, on 
motion of Mr. BLAINE, referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 


SOLDIERS’ UNION OF WEST VIRGINIA. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1411) granting condemned bronze cannon 
to the Soldiers’ Union of West Virginia; which was read twice by 
its title. 

Mr. HEREFORD. I have a letter from the Secretary of War on 
the subject, showing that he has the cannon for that purpose, and if 
there be no objection I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the bill is before the Senate as in Committee of the Whole. 

The bill proposes to authorize the Secretary of War to furnish to 
the governor of West Virginia, for the Soldiers’ Union of that State, 
one or more of the condemned bronze cannon belonging to the Gov- 
ernment of the United States as may be necessary to make a bronze 
soldiers’ statue, to be erected upon a monument in the capitol square 
at Wheeling. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

CENTURY SAFE. 

Mr. HOWE. I ask leave to report from the Joint Committee on 
the Library a resolution, and I ask for its present consideration: 

Resolved, That a committee of Senators be appointed to act with a similar 
committee of the House of Representatives, whose duty it shall be to receive for 
the United States the century safe from the donor on the 22d of February next. 

Mr. ANTHONY. What is the century safe? 

Mr. WINDOM. I think the Senate will not agree to this resolution 
if they know what it is. A very respectable and very enterprising 
lady, as I understand it, has secured the autographs of very distin- 
guished gentlemen in the public service, and has got them in a large 
book and bought a huge safe to keep them in for the next hundred 
years, and it is to be brought here, and a delegation of Senators and 
Members are expected to meet it at the depot and escort it to its rest- 
ing-place. I think it is a small business. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The question being put, there were on a division—ayes 13, noes 17 ; 
no quorum voting. 

Mr. DAVIS, of Illinois. There is a quorum here, I am sure. 

Mr. SARGENT. To test the question whether there is a quorum 
present, I ask for the yeas and nays on the adoption of the resolu- 
tion. 

The yeas and nays were ordered; and being taken, resulted—yeas 
16, nays 24; as follows: 

YEAS—16. 
Ferry, 
Grover, 
Howe, 
McCreery, 

NAYS—2%. 
Matthews, 
Maxey, 
Merrimon, 
Mitchell, 
Morrill, 
Oglesby, 


Anthony, 
Barnum, 
Blaine, 
Booth, 


Brnee, 
Burnside, 
Dorsey, 
Eaton, 


McDonald, 
Rollins, 
Saunders, 
Spencer. 


Allison, 
Bailey, 
Bayard, 
Beck, 
Butler, 
Cockrell, 


Coke, 

Davis of IIL, 
Dawes, 
Harris, 
Kernan, 
MeMillan, 


Seegeat, 
Teller, 
Voorhees, 
Wadleigh, 
Windom, 
Withers. 
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called upon to decide for a library for the next fifty or hundred 


Seusseene Edmunds, Johnaton. Patterson, years; that it should be built not for to-day nor for the next twenty- 


‘ameron of Pa., Eustis, Jones of Florida, Plumb, five years, but for the future of this uation, when it is expected anid 
ameron of Wis., Garland, Jones of Nevada, Randolph, 


( 
- oe ee en Kelloww oe believed, according to the ratio of increase of the Library at present, 
r ie a oie wietersal Seulebury that in tifty years from this time it will be quadrupled and more in 
Conkling,’ Hereford, Lamar, - Sharon, ~— size and require a building three hundred and fifty or four hundred 
Couover, Hill, McPherson, Thurman, feet square, costing two or three million dollars. When we begin the 
Davis ot W.Va, Hoar, Morgan, Wallace, building we should begin with that idea; and we should prepare our 
Denaia, Ingalls, Faddeck, Whyte. plans with that view. It is quite useless to make a temporary and a 
SUNDRY CIVIL APPROPRIATION BILL. partial expenditure of money, which shall be obliged to be thrown 
Mr. SARGENT. I call for the regular order. away or be in the way when it becomes necessary to enlarge and meet 
The PRESIDENT pro tempore. The regular order, being the bill (H. | the future demands of the Library. 
R. No. 5130) making appropriations for sundry civil expenses of the It is proposed to determine now, upon an appropriation bill, under 
Government for the fiscal year ending June 30, 1879, and for other | five-minute speeches, the question, for the next fifty or one hundred 
purposes, is before the Senate as in Committee of the Whole, the | years, where the Library shall be. If it is determined that it shall be 
pending question being on the amendment proposed by the Senator | in Judiciary Square by the vote to-night, it divides the present Con- 
from Wisconsin [Mr. Hower] to the amendment reported by the Com- gressional Library and leaves in this building a portion of it and sets 
mittee on Appropriations in relation to the Congressional Library. up on Judiciary Square what is called a national library separate 
Mr. MORRILL. Mr. President, I do not yield in my anxiety to from Congress and not having any connection with, or comparative 
have a new public library to the Senator from Wisconsin ; but I de- | utility in connection with, Congress. ; 
sire that when we do have it we shall have it at the proper place and I will state frankly that I am opposed to dividing this Library. | 
that Congress shall fully understand it. This idea of passing upon | am for keeping it a Congressional Library and keeping it as a part of 
so important a question as this on the last night of the session in a | this building if it be possible; but that is not possible without im- 
five-minute debate, it seems to me is hardly to be recommended to | pairing the beauty of the structure. Then I would have it as near 
the Senate. as possible to this building and the most convenient access possible 
Mr. President, the amendment proposed by the Senator from Wis- | for Congress and keep it a Congressional Library. 
consin does not in my judgment forward the building of the Library | The commission was composed of five. Just a bare majority de- 
one single day earlier than the proposition as reported by the Com- | termined upon the location of the Library in Judiciary Square. That 
mittee on Appropriations. Let us look at the proposition now pre- | commission was determined largely, if not wholly, by considerations 
sented. By the Committee on Appropriations it is provided that there | of economy. The idea was that it would be cheaper to take the land 
shall be an examination made by the Secretary of the Interior to ascer- | We own in Judiciary Square than it would be to purchase land on 
tain what it will cost upon the north, upon the east, and upon the | either side of this Capitol, or even enlarge the center of the Capitol 
south sides of the Capitol for the land that is required to build a pub- | sufficiently to make a library to meet the demands of the Government 
lic library, not only what the valuation may be by the assessments | for the next fifty years. 
thereon, but what the parties owning it will accept for it. Now, the If you were disposed to consent to the division of this Library, to 
proposition presented by the Senator from Wisconsin is : keep a portion of it here and make a library for the city of Washing- 
To lay the foundation for a new library building, on or near the center of reser- ton or a national library at some other place, it is a mistake to sup- 
vation No. 35, known as Judiciary Square, to be erected according toa plan to be | pose that you could place it in Judiciary Square for less money than 
submitted to and approved by Congress. you could buy the ground on either side of the Capitol. I have in 
The only thing that is to be accomplished is to fix the locality. I | my hand a copy of so much of the map of Washington as contains 
do not think that this House or any other is prepared to say where | Judiciary Square. A moment’s look at it shows that what the engi- 
the Library shall now be. It would be almost preposterous to sup- | neers say is true, that more than half a million dollars at once must 
pose that we can go on and lay the foundation of a building, the | be expended in grading that ground. The two sides diagonally of 
very plan for which is to be submitted to Congress hereafter. And | this square are five feet different in elevation. There are five feet 
what is it to be? Is it to be a square building or a building on a} between a corner there and a corner here, as I hold the map in my 
parallelogram, or a building circular, or a building with some pro- | hand, [indicating.] They are just about the same that way, [indi- 
jections? Of course it is manifest!y impossible to go on and lay the | cating.] In the middle there is a fall of three feet. On that side 
foundation and expend $150,000 for the foundation before the size | [indicating] there is a fall of three or four feet. I have it all here 
and shape of the foundation has been ascertained, and before Con- | before me, and any Senator can see at once that you cannot grade 
gress shall have seen and approved the plan, according to the terms | Judiciary Square and put it into shape for this building for what you 
of this very amendment. could buy the whole of this front or sufficient ground on either side 
Then let me say that the proposition for taking Judiciary Square | of the Capitol to put up a building directly in contact with and a part 
will be as expensive, I am informed by competent engineers, as it | of this Capitol, or close to it,and near enough so as to make it conven- 
would be to buy an entirely new site, and for this reason: it will | ient of access. Then the inoment you grade the square the streets 
have to be graded s0 as to be fit to place the Library thereon in the | have to be cutdown. But, sir, I am opposed to determining to-night 
first place, and when graded it will be necessary to alter all the | whether it shall be in Judiciary Square 
grades of all the streets approaching and around Judiciary Square. The PRESIDENT pro tempore. The Senator’s time has expired. 
i: very one knows that there are no two sides of that square on the Mr. DAWES. I should like to have two minutes longer. 
sume plane. The south side is very much higher than the north side, The PRESIDENT pro tempore. Is there objection? The Chair 
ard the west side is higher than the east side, so that the expense | hears none. 
will be as large as it would be to obtain entirely new ground. Mr. DAWES. I should be opposed to determining whether or not 
In addition to that, we want that square for another purpose, or | it should be on these grounds to-night under the circumstances and 
shall want it within half a dozen years. The public building used | with no more opportunity to consider and weigh the maiter. The 
for the Interior Department is not large enough for its present use; | question whether the Library shall be kept a unit or be divided is a 
and if the Interior Department and the Post-Office were to-day con- | question that ought not to be decided here to-night in this Senate. 
nected together, the two buildings would not afford more than suffi- | Let us know first what it would cost to erect this building on Juii- 
cient room for the accommodation of the Interior Department. Either | ciary Square. Let us know what we can erect it for on either side 
we shall have to build a new Interior Department or a new Post Office | of the Capitol or in front of it, and let us determine then whether it 
Department within a very short time, and there is no other so appro- | be better to keep the Library a unit, a whole, a grand whole here 
priate place as Judiciary Square. upon this Capitol Hill, a part of this Capitol itself, or whether we 
Besides that, when the Library is built it should be for the conve- | shall divide it and have a portion of it here and a portion of it in 
nience of Congress itself. I know that we can retain, as we might, | Judiciary Square. But let us take time to consider the matter. I 
in the central portion of the present Library what might be called a | shall vote against anything that fixes it at Judiciary Square, and I 
working library; and yet members of Congress will like to go into | shall be equally opposed to a determination to-night of the question 
the larger one and browse at every leisure moment. whether we shall have it in front or on either side of the Capitel. 
Mr. President, I do not want to force any ideas of mine upon the Mr. SARGENT. Mr. President, I am opposed to any proposition 
Senate at all, but I do not want when they are going to build a library | by which the Capitol will be defaced, and any building added to this 
that is to last for a hundred years and will cost over two or three | Capitol by which the great Library can be put within this building 
million dollars, that we shall here in the last expiring moments | must necessarily so change the plan as to deface the building. | _ 
of the session, when we can only have five minutes’ debate, decide I furthermore am in favor of two libraries, if I may so say, * library 
upon so important a question; and the only point in the amendment | of reference for the use of Congress and a library of deposit. Auy 
of the Senator from Wisconsin is to fix the location, for as I have said | one familiar with the library of Harvard knows that this is a a 
it would be, it seems to me, impossible to begin to lay the foundation | excellent plan, and I understand it is the case with reference to 
if the plan is to be submitted to Congress, before we know what the | libraries connected with the houses of Parliament in England. - 
plan is. the wants of Congress the present accommodations are ample for a 
Mr. DAWES. Mr. President, I was on the commission charged with | library of reference, so that in the course of our proceedings, it be re 
the duty of taking into consideration the question of the location | want to call for a volume, it can be immediately under our er - 
and building of a new library; and, as the Senator from Wisconsin | the great mass of books, the great growing library, should be by them- 
has said, the commission devoted a good deal of time to the subject | selves in a building especially designed for that purpose. _ _— 
and carefully examined the whole matter. They felt that they were | Now, sir, I know of no spot in Washington where there is 80 [4's 
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a piece of ground that is so level as Judiciary Square. If it will cost 
half a million to grade Judiciary Square, how much would it cost to 
grade the ground north of the Capitol, and how much more would it 
cost to grade the ground that is south of the Capitol? I think Judi- 
ciary Square, judging merely by my eye, is more level than the ground 
to the east of the Capitol. The ground to the north of the Capitol is 
covered by unsightly buildings that may be improved in time; but 
we cannot buy up all the land around us because the buildings there 
do net compare in magnificence with the Capitol. We do not need 
to buy land at all. Judiciary Square belongs to us; it is ample for 
this purpose, and I think we ought to solve this matter and determine 
to-night, as we can as well now as at any time—Congress has dis- 
cussed the matter a great deal—whether it shall go to Judiciary 
Square or not. ; 5 

I do not wish to take the time of the Senate, but I wish to say that 
what is needed more than anything else is progress in this matter. 
We want a commencement; we want acorner-stone laid; we want it 
so fixed that Congress by its annual appropriation can complete the 
building. Every year that goes by more and more encumbers the 
floors, the shelves, and the alcoves of the present Library, and makes 
it impossible to arrange the books and get about among them. 

I am in favor of the amendment which is proposed as a substitute 
for that of the Committee on Appropriations. 

Mr. HOWE. Mr. President, I understand the five-minute rule ap- 

lies. 

The PRESIDENT pro tempore. It applies to this bill. 

Mr. HOWE. I ask unanimous consent that the rule be suspended 
vending this question. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. BECK. I object. I do not object to the Senator from Wiscon- 
sin speaking. I will agree to suspend it so far as he is concerned. 

The PRESIDENT pro tempore. There being no objection, the Sen- 
ator will proceed. 

Mr. WADLEIGH. I object. 

The PRESIDENT pro tempore. 
objects. 

Mr. SARGENT. Let us have the vote then. 

Mr. HOWE. I ask one other favor, and that is that you will give 
me the yeas and nays on the amendment. 

Mr. DAVIS, of Illinois. The Senator from Wisconsin has had this 
matter in charge. There have been several speeches against his 
proposition. It seems to me by common courtesy he ought to have 
ten minutes. 


Mr. WADLEIGH. 


The Senator from New Hampshire 


I think to-night is not the time to settle a 


question of this magnitude and one that so deeply concerns Congress 


and the country. 1 move to Jay the amendment on the table. 

Mr. HOWE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WADLEIGH. The motion is to lay both the amendments on 
the table, the whole matter. 

The PRESIDENT pro tempore. 
the table at a time. They cannot be grouped. 

Mr. BAYARD. Allow me to ask, is the question on the amendment 
of the mene or upon the amendment of the Senator from Wis- 
consin 

The PRESIDENT pro tempore. The question is upon laying on the 
table the amendment of the Senator from Wisconsin. 

The question being taken by yeas and nays, resulted—yeas 35, nays 
13; as follows: 


But one amendment cana be laid on 


YEAS—35. 


Hereford, 
Jones of Florida, 
Kellogg, 
Kernan, 
Kirkwood, 
McDonald, 
Matthews, 
Merrimon, 
Morrill, 
NAYS—13. 
Mitchell, 
Ransom, 
Sargent, 
Teller, 
ABSENT—22. 


Johnston, 
Jones of Nevada, 
Lamar, 


MeMillan, 
McPherson, 
Hoar, Morgan, Wallace, 
Ingalls, Oglesby, Whyte. 


So the amendment to the amendment was ordered to lie on the table. 
The PRESIDENT pro tempore. ‘The question recurs on the amend- 
ment reported by the Committee on Appropriations. 


Mr. HOWE. I move to amend the pending amendment by substi- 
tating for it what I send to the desk to be read. 


The Secretary read as follows: 
on tat in order to provide a suitable site for the Congressional Library and for 
side, pene, there shall be purchased the following parcels of land on the east 
Waeht the Capitol grounds. namely, squares designated on the plan of the city of 
a oy as Nos. 728 and 729, and triangular parcels designated as Nos. 726, 727, 
oan ~ and bounded on the north by B street north, on the south by B street 

» on the east by Second street east, and on the west by First street east. 


Anthony, 
Bailey, 
Barnum, 
Bayard, 
Beck, 
Burnside, 
Butler, 
Christiancy, 
Cockrell, 


Coke, 

Davis of Illinois, 
wes, 

Dorsey, 

Eaton, 

Ferry, 

Gordon, 

Grover, 

Harris, 


Paddock, 
Plumb, 
Rollins, 
Saunders, 
Thurman, 
Wadleigh, 
Windom, 
Withers. 


Allison, 
Armstrong, 
Blaine, 


Booth, 


Bruce, 
Howe, 
McCreery, 
Maxey, 


Voorhees, 


Cameron of Pa., 

Cameron of Wis., 

Chaffee, 

Conkling, 

Genevar” 

Davis of W. Va., 
ennis, 


Edmunds, 
Eustis, 
eartend, 

amlin, 
Hill, 


Patterson, 
Randolph, 
Saulsbury, 
Sharon, 
Spencer, 
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That it shall be the duty of the Secretary of the Interior to purchase the ground 
above named from the owners thereof, the value of the property so purchased to ho 
paid to the owner or owners thereof out of money hereafter to be appropriated : 
Provided, That before such payment shall be made, the owner or owners of the prop 
erty purchased shall, by good ‘and sufficient deed or deeds in due form of law, and 
approved by the Attorney-General of the United States, fully release and convey to 
the United States all their and each of their several and respective rights in said 
titles to such lands and property so purchased. 

That to ascertain the value of said property it shall be the duty of the Secretary 
of the Interior to make application to the supreme court of the District of Colam- 
bia, which court is hereby authorized and required, prior to the Ist day of January, 
A. D. 1879, upon such application, in such mode, and under such rules and regula- 
tions as it may adopt, to make a just and equitable appraisement of the cash value 
of the several interests of each'and every owner of the real estate and improve 
ments thereon necessary to be taken for the public use, in accordance with tho 
provisions of this act. 


That the fee-simple of all premises so appropriated for public use, of which an 
appraisement shall have been made under the order and direction of said court, 
shall, upon payment to the owner or owners respectively of the appraised value, or 
in case the said owner or owners refuse or neglect for thirty days after the Ist dav 


of January, 1879, and after the appraisement of the cash value of said lands and 


improvements by said court, to demand the same from the Secretary of the Interior, 
upon depositing the said appraised value in the said court to the credit of such 
owner or owners, respectively, be vested in the United States ; and the Secretary 
of the Interior is hereby authorized and required, when the money shall have been 
appropriated therefor, to pay to the several owner or owners, respectively, the ap- 
praised value of the several premises, as specified in the appraisement of said court, 
or pay into court by deposit, as hereinbefore provided, the said appraised values 

That said court may direct the time and manner in which possession of the prop 
erty condemned shall be taken or delivered, after an appropriation of the required 
amount therefor shall have been made and a tender of the same shall have been 
made, and may, if necessary, enforce any order or issue any process for giving pos 
session. The cost occasioned by the inquiry and assessment shall be paid by the 
United States ; and as to other costs which may arise they shall be charged or taxud 
as the court may direct. 

That no delay in making an assessment of compensation or in taking possession 
shall be occasioned by any doubt which may arise as to the coneniipe the prop 
erty, or any part thereof, or as to the interests of the respective owners; but in 
such cases the court shall require a deposit of the money qhewed as compensation 
for the whole property or the part in dispute. In all cases, as soon as the United 
States shall have paid the compensation assessed or secured its payment by a de- 
posit of money under the order of the court, possession of the property may be 
taken. 


Mr. HOWE. Mr. President, I want to say to my friend from New 
Hampshire that he knows and he knows that I know how I can make 
a motion which will enable me to talk as long as I choose to talk and 
to say upon this very important subject what I would like to say ; 
but in seventeen years’ service in this body I have never once at- 
tempted to circumvent the manifest wish of the Senate or of any 
considerable number of Senators by any trick of parliamentary law. 
Under the rule under which we are now acting a single Senator can 
limit debate upon even this subject of discussion by any one mem- 
ber to five minutes. I prefer tosubmit. I have now moved another 
amendment. I introduce it with this statement, that among all the 
very able and very efficient and very laborious servants of the Gov- 
ernment there is not one who in all these particulars transcends the 
Librarian of Congress. Something is due to him as well as some- 
thing is due to the people of the United States. From a library 
already containing more than three hundred thousand volumes it is 
his pleasure and it is quite within his competency to feed the mem- 
bers of these two Houses with the information for which they call 
every day, and he masters the ample stores of that rich collection in 
a way, I believe, as complete and as efficient as any librarian that 
can be found on the face of the earth. But, sir, he is embarrassed 
by the fact that to-day sixty thousand volumes are stacked up on 
the floors of that library. We do not furnish him shelf-room to put 
the books for which we call daily. 

Now, sir, by the advice of a majority—yes, I say a bare majority—of 
the commission constituted a short time since, we have recommended 
the location of this new library building on Judiciary Square. They 
tell you that is uneven. The Senator from California has just re- 
marked that there is no square, no spot of ground within the limits 
of the city of Washington of equal dimensions so level as that. They 
say it will require grading. Why, Mr. President, the amendment 
which I now propose and which, although I do not approve, I think 
is infinitely better than to do nothing, is a proposition that was re- 
ported by the honorable Senator from Massachusetts from the Com- 
mittee on Public Buildings and Grounds, as I understand. It is his 
measure. I think he will not deny that. 

Why, Mr. President, you have got to remove the whole surface of 
these squares about eight or ten feet, or you have got to plant that 
new building right in front of the Capitol and one story higher than 
the Capitol stands. 

The Senator from Massachusetts says he will vote for no proposi- 
tion to-night. I am going to give him an opportunity to vote for or 
against hisown proposition, for thisis it. Ishall vote for it although 
I do not approve of it. 

They say we ought not to consider this thing under the five-min- 
ute rule. So I agree; but then the whole merits of every valuable 
plan can be discussed in thirty minutes, can be discussed in an hour ; 
every one of them is considered there, and every consideration which 
I have heard urged for or against any one of them; I do not say that 
other considerations cannot be urged; but all I have heard urged in 
favor of or against every one of these propositions is contained in a 
report of three pages which I now hold in my hand. 

But, Mr. President, this measure is not brought before the Senate 
now for the first time. We have been toiling for five years to induce 
these two Houses to take some steps toward making provision for the 
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increasing magnitude of your library. I say you have sixty thousand 
volumes now on the floor. You will have five hundred thousand 
volumes more under the operation of the copyright law and your 
exchanges within twenty years. For five years we have been trying 
to find a way to take some step in some direction. You voted down 
Judiciary Square. Now, I ask a vote of the Senate upon this propo- 
sition to purchase these squares. There is a party in favor of that 
purchase, or at all events there is quite a party in favor of the sale 
of these two squares. There is a party in favor of the sale of the 
squares on the north of the Capitol and of the squares on the south 
of the Capitol. There is no party favoring the sale of Judiciary 
Square. Unhappily we own Judiciary Square. 

I want therefore a vote of the Senate upon the proposition to locate 
this new building on the square to the east of the Capitol. I offer it 
in good faith, not because I think it wise. You will have to pay 
$300,000 I think for a building standing there which you have got to 
take down and move; but better do that than do nothing. If the 
Senate will not agree to that, I propose to invite them to vote upon 
another amendment, to buy the squares on the north of the Capitol, 
and even another one, to buy the squares on the south of the Capitol. 
Before this question passes from the consideration of the Senate I 
want the Senate distinctly to say that they will do nothing. I have 
done my duty and that is all that any man can do. 

Mr. BECK. I move to lay the amendment on the table. 

Mr. MORRILL. Will the Senator let me say one single word? 

Mr. BECK. There are four more amendments to follow, and this 
bill cannot be passed unless we settle this question at once. Of course 
I will withdraw my motion in order to allow the Senator from Ver- 
mont to be heard. 

Mr. MORRILL. A single word. 

Mr. BECK. I desire to lay it on the table because we shall never 
get through the bill otherwise. 

Mr. MORRILL. I was cordially in favor of the bill reported by 
the Senator from Massachusetts, and if the Senator from Wisconsin 
had brought forward his measure during the season of the session when 
the propositions could all be debated that would have been brought 
forward also, I should be for it, but at this late hour to have it brought 
forward by him, at the same time stating that he thinks it is unwise, 
it seems to me is only for the very purpose of inviting defeat. There- 
fore I shall vote against it. I shall vote to lay it on the table or do 
anything else to dispose of it. 

Mr. DAWES. I shall vote to lay this amendment on the table for 
the reason I have stated. 

Mr. BECK. Irenew my motion to lay the amendment on the table. 

Mr. HOWE. I ask for the yeas and nays on that motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 
40, nays 8; as follows: 

YBAS—40. 
Johnston, 
Jones of Florida, 
Kernan, 
Kirkwood, 


Lamar, 
McDonald, 


Bailey, Conover, 
Barnum, Davis of Illinois, 
Bayard, Dawes, 
Beck, Dorsey, 
Blaine, Eaton, 
Burnside, Gordon, 
Butler, Grover, Maxey, 
Christiancy, Harris, Merrimon, 
Cockrell, Hereford, Mitchell, 
Coke, Hill, Morrill, 
NAYS—8. 
McCreery, 
Matthews, 
ABSENT —22. 
Anthony, Davis of W. Va, Ingalls, 
Armstrong, Dennis, Jones of Nevada, 
Booth, Edmunds, Kellogg, 
Cameron of Pa., Eustis, Me Millan, 
Cameron of Wie. Garland, McPherson, 
Chaffee, Hanlin, Morgan, Voorhees, 
Conkling, Hoar, Oglesby, Whyte. 


So the amendment to the amendment was ordered to lie on the 
table. 


Paddock, 
Plumb, 
Randolph, 
Rollins, 
Saunders, 
Thurman, 
Wadleigh, 
Wallace, 
Windom, 
Withers. 


Allison, 


Ferry, 
Bruce, 


Sargent, 
Howe. 


Teller. 


Patterson, 
Ransom, 
Saulsbury, 
Sharon, 
Spencer, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GkorGE M. 
Abas, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (8. No. 1016) to provide for the distribution of 
the awards made under the convention between the United States of 
America and the Republic of Mexicu, concluded on the 4th day of 
July, 1868. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4104) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1879, and for other pur 

The message also announced that the House had passed a resolution 
for the appointment of a committee of five members to act with a 
committee of the Senate to receive on February 22, 1879, the United 
States centennial safe and its contents, furnished by Mrs. C. F. Deihm, 
of New York. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. HOWE. Mr. President—— 
Mr. WINDOM. I ask the Senator from Wisconsin to withhold his 
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next amendment for one moment until I make a report from a com- 
mittee of conference. I ask the consent of the Senate to present the 
report from the committee of conference on the legislative, execy- 
tive, and judicial appropriation bill. This report covers fifty-seven 
printed pages. I have already on one or two occasions stated substan. 
tially the agreement made by the committee. I suppose the Senate 
does not desire to have the report read in full. [“Oh, no.”] It would 
occupy some two hours. I am prepared to answer any question that 
may be asked with reference to the agreement, but if none be asked 
I request the Senate to act upon the report without reading it. 
Mr. MORRILL. I think we understand it. 


Mr. WINDOM. I have stated it very fully heretofore, and I think 
it is understood. 


The PRESIDENT pro tempore. The question is on concurring in 
the report. 


The report was concurred in, and is as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. It. No. 4104) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the year 
ending June 30, 1879, and for other purposes, having met, after full and free con. 
Sevense have agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 65, 72, 83, 90, 91, 92, 109, 
110, 142, 153, 154, 155, 227, 228, 230, 253, 260, 264, 267, 272, 277, 278, 280, 284, 295, 205, 
299, 300, 321, 322, 326, 327, 356, 357, 359, 360, 394, 395, 397, 398, 399, 401; 403) 405, 406, 
408, 410, 411, 416, 418, 419, 432, 434, 481, 482, 544, 549, and 552. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25, 25, 
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 
52, 53, 55, 56, 58, 59, 61, 62, 63, 64, 66, 67, 68, 69, 70, 71, 74, 75, 76, 77, 78, 79, 84, 85, 87) 
88, 89, 106, 107, 138, 139, 143, 165, 199, 200, 201, 202, 203, 204, 205, 229, 254, 255, 256, 257, 258. 
259, 261, 263, 266, 268, 271, 274, 275, 276, VB2, IRB, Q85, 226, 287, 28x, 289, 992," 993' O94" 
297, 328, 329, 330, 331, 332, B43, 334, 358, 372, 374, 375, 377, 37, 381, 396, 413, 414) 415, 
458, 473, 475, 477, 478, 479, 480, 536, 537, 542, 543, 545, 547, 550, and 551; and agree to 
the same. 

Amendment numbered 1: 

That the Senate recede from its amendment numbered 1, and amend by striking 
out lines 14 and 15, page lof the bill “and the additional sum of $1,000 while the 
said office is held by the present incumbent, and no longer,” and substituting in 
lieu of the sum proposed by said amendment the sum of $177,994.80, 

And the House agree to the same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendment numbered 17, 
and agree to the same, with an amendment as follows: 

Strike out of said amendment the words “and clerk to the Committee on Mili- 
tary Affairs,” and insert in line 2 of said amendment before the word “ clerk” the 
word “ and.” 

And the Senate to the same. 

Amendment numbered 54: 

That the House recede from its disagreement to the amendment numbered 54, 
and agree to the same, with an amendment as follows : 

Strike out the word “ seven " and insert ‘‘ six,” and strike out “ and sixty.” 

And the Senate a to the same. 

Amendment numbered 57: 

That the House recede from its disagreement to the amendment numbered 57, 
and agree to the same, with an amendment as follows : 

Strike out “three hundred and sixty " and insert in lieu thereof “ two hundred.” 

And the Senate to the same.” 

Amendment numbered 60: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 60, and a to the same with an amendment, substituting in licu of the 
sum pro $194,660. 

And the Senate agree to the some. 

Amendment numbered 73: 

That the House recede from its disagreement to the amendment numbered 73, 
and agree to the same, with an amendment as follows: 

In lieu of ‘tive hundred” insert “ two hundred.” 

And the Senate agree to the same. 

Amendments numbered 80, 81, and 82: ; 

That the House recede from its disagreement to the amendments of the Senate 
numbered 80 and 81, and agree to the same, with amendments as follows: if 

On page 9, in line 8, of the bill, strike out, where it first occurs, the word ‘‘one 
and insert “four,” and strike out the total of the paragraph, and insert in lieu 
thereof ‘‘ 29,640.” 

That the House recede from its disagreement to the amendment numbered £2, 
and agree to the same, with an amendment as follows: : 

After the word “required,” at the end of said amendment, add “and the said 
index shall be bound with the forthcoming edition of the Revised Statutes. 

And the Senate agree to the same. 

Amendment numbered 86 : 

That the Senate recede from its amendment numbered 86, and agree to the clause 
pro to be stricken out by said amendment, with an amendinent as follows: 

t the end of the said clause add the words “ to be designated by the President 
for that purpose.” 

And the House agree to the same. 

Amendment numbered 93 : bs 

That the House recede from its di ment to the amendment of the Senate 
numbered 93, and agree to the same, with an amendment as follows: 

Strike out “seven ” and insert “ six.” 

And the Senate agree to the same. r 

Amendments numbered 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, and 105: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 94 to 105, and agree to the same, with amendments as follows : 

In lieu of the perngeene amended substitute the following : : 

For compensation of the Secretary of State, $3,000; two Assistant Secretaries 
of State, at $3,500 each; for chief clerk, $2,500; eleven clerks of class 4; om 
clerks of class 3; two clerks of class 2; ten clerks of class L; two clerks, at $1,0\ 
each ; and ten clerks, at $900 each ; one messenger ; one assistant messenger ; one 
superintendent of the watch, at $1,000; six watchmen; twelve laborers ; chief ¢ “4 
gineer, who shall be a machinist, $1,200; one assistant engineer, $1,000; six fre 
men, at $720 each; ten charwomen, at $180 each ; and a conductor for the elev ator, 
at $720; in all, $93,780; and hereafter the annual compensation of all wat — 
and laborers employed in the Executive Departments shall not exceed $060 each, 
unless otherwise specifically stated. 

And the Senate to the same. 

Amendment numbered 10s : Senate 

That the House recede from its disagreement to the amendment of the Sen! 
numbered 108, and agree to the same, with an amendment as follows: 

Strike out “ five” and insert four.” 
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e Senate agree to the same. 
a numbered 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, and 122: 
That the House recede from its disagreement to the amendments of the Senate 
numbered 111 to 122, and agree to the same, with amendments as follows : 
In lieu of the amended paragraph insert the following : 


Secretary's Office : : 

For compensation of the Secretary of the Treasury, $8,000; two Assistant See- 
retaries of the Treasury, at $4,500 each ; chief clerk and ez oficio superintendent 
of the Treasury building, $2,700; one chief of division of warrants, estimates, and 
appropriations and one chief of division of customs, at $2,759 each ; one assistant 
chef of division of warrants, estimates, and appropriations, $2,400 ; five chiefs of 
division, at $2,500 each; six assistant chiefs of division, at $2,000 eack ; twenty- 
two clerks of class 4; two disbursing clerks, at $2,500 each; stenographer to the 
Secretary, 2,000; seventeen clerks of class 3; sixteen clerks of class 2; eleven 
clerks of class 1; seven clerks, at $1,000 each ; fifteen female clerks, at $900 each ; 
four messengers, four assistant messengers, and twenty-eight laborers ; one cap- 
tain of the watch, $1,200; one engineer, $1,400; one assistant engineer, $1,000; one 
machinist and gas-fitter, $1,200; one storekeeper, $1,200; sixty watchmen, and 
additional to two of said watchmen acting as lieutenants of watchmen, $1¢0 each ; 
six firemen, at $720 each ; seventy-five charwomen, at $180 each ; in all, $270,500. 

And the Senate agree to the same. 

Amendments numbered 123, 124, 125, 126, 127, 128, 129, 130, and 131: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 123 to 131, and agree to the same with amendments as follows: 

In lieu of the amended paragraph substitute the following : 

For the consolidated division of loans and currency, namely: One chief of divis- 
jon, at $2,500; two assistant chiefs of division, at $2,100 each ; nine clerks of class 
4, and additional pay to three fourth-class clerks, namely, receiving clerk of bonds 
and two book-keepers, $100 each ; five clerks of class 3; three clerks of class 2; 
four clerks of class 1; four clerks, at $1,000 each ; thirty clerks, at $900 each ; three 
messengers; three assistant messengers ; and twelve laborers ; in all, $83,800. 

And the Senate agree to the same. 

Amendments numbered 132, 133, 134, 135, 136, and 137: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 132 to 137 and agree to the same with amendments, as follows: 

Insert in lieu of the amended paragraph the following : 

Supervising Architect : 

In the construction branch of the Treasury: For Supervising Architect, $4,500; 
assistant and chief clerk, $2,250; photographer, $2,250; one principal clerk, at 
$2,000 ; two clerks of class 3; three clerks of class 1; one aul. at $900; and one 
assistant messenger ; in all, $19,420. 

And the Senate agree to the same. 

Amendments numbered 140, 141, and 144: 

That the House recede from its disagreement to the amendments of the Senate 
sunibened $45, 141, and 144, and agree to the same, with amendments as follows, 
respectively : 

ih lieu of the number proposed by 140 insert “six;” and for the five clerks 
stricken out by 141 insert “ two clerks, at $1,000 each ; and six clerks, at 900 each ;” 
and in lieu of the sum stricken out by 144 insert ‘ $65,400.” 

And the Senate agree to the same. 

Amendments numbered 145, 146, 147, 148, 149, 150, 151, and 152: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 145 to 152, and agree to the same, with amendments as follows: 

In lieu of the amended paragraph substitute the following: 

Second Comptroller of the Treasury: 

For Second Comptroller of the Treasury, $5,000 ; deputy comptroller, $2,700; five 
chiefs of division, at $2,100 each; five clerks of class 4; twelve clerks of class 3; 
thirteen clerks of class 2; eight clerks of class 1; three clerks, at $1,000 each ; 
= ae at $900 each; one assistant messenger; and three laborers; in all 

©, 000. 

And the Senate a, to the same. 

Amendment numbered 156: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 145, and agree to the same, with an amendment as follows : 

In lieu of the sum stricken out insert the following: ‘'$49,630.” 

And the Senate agree to the same. 

Amendments numbered 157, 158, 159, 160, 161, 162, 163, and 164: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 157 to 164, and agree to the same, with amendments as follows: 

In lieu of the amended paragraphs insert the following: 

First Auditor : 

For the First Auditor of the Treasury, $3,600; deputy auditor, $2,250; four 
chiefs of division, at $2,000 each ; two clerks of class 4; five clerks of class 3; six 
clerks of class 2; eleven clerks of class 1; two clerks, at $1,000 each ; two assistant 
messengers ; and two laborers ; in all, $51,810. 

And the Senate agree to the same. 

Amendments numbered 166, 167, 168, and 169: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 166 to 169, and agree to the same, with amendments as follows : 

Insert in lieu of the amended paragraph the following : 

For the division of loans, namely : three clerks of class 4; two clerks of class 3; 
two clerks of class 2; two clerks of class 1; one clerk, at $1,000; in all, $14,800. 

And the Senate agree to the same. 

Amendments numbered 170, 171, 172, 173, 174, 175, 176, and 177: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 170 to 177, and agree to the same, with amendments as follows : 

Insert in lieu of the amended paragraph the following : 

Second Auditor : 


am one Auditor, $3,600; deputy auditor, $2,250; five chiefs of division, at 


“ six clerks of class 4; twenty-five clerks of class 3; fifty-tive clerks 
of class 2; thirty-five clerks of class 1; eight clerks, at $1,000 each ; two assistant 
messengers; and eight laborers; in all, $200,370. 

And the Senate agree to the same. 
Amendments numbered 178, 179, 180, 181, 182, 183, and 184: 
That the House recede from its disagreement to the amendments of the Senate 
numbered 178 to 184, and agree to the same, with amendments as follows: 
Insert in lieu of the amended paragraph the following : 
Third Auditor : 


For Third Auditor, $3,600; deput: 50) « ; iviat 
, $3,600 ; y auditor, $2,250; five chiefs of division, at 
" ev ene six clerks of class 4; fourteen clerks of class 3; fifty-five clerks of 
Sen, ;, thirty-seven clerks of class 1; seven clerks, at $1,000 each; nine clerks, at 


each ; one assistant messe ; ; , 
at $460; in all, $191,370. mger ; and seven laborers; and one female laborer, 


And the Senate to th 
Amendment num’ 185: ae 


That the House recede from its di S 
sagreement to the amendment of the Senate 
Be en 2 and ¢ to the same, with an amendment as follows : 
‘titute for said amendment the following: 


Fourth Anditor: 


For the Fourth Anditor $3,600; de ivisi 
- , $3,600; deputy auditor, $2,250; three chiefs of division, 
at $2,000 each ; two cierks of class 4; fourteen clerks of class 3; eight clerks of 
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class 2; nine clerks of class 1; three clerks, at $1,000 each ; five clerks, at $900 
each ; one assistant messenger ; and two laborers ; in all, $69,39J. 

And the Senate agree to the same. . 

Amendment numbered 156: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 186,and agree to the same, with an amendment as follows. 

Substitute for the amendment the following : 

Fifth Auditor : 

For the Fifth Auditor, $3,600; deputy auditor, $2,250; two chiefs of division, 
at $2,000 each ; two clerks of class 4; five clerks of class 3; four clerks of class 2; 
six clerks of class 1; twoclerks, at $1,000 each ; three clerks, at $900 each ; one mes- 
senger ; and one laborer; in all, $40,450. 

And the Senate agree to the same. 

Amendments numbered 187, 183, 189, 190, 191 and 192: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1s7 to 192, and agree to the same, with amendments. 

Substitute for the amended paragraph the following : 


Auditor of the Treasury for the Post-Office Department : 

For compensation of the Auditor of the Treasury for the Post-Office Department, 
$3,600 ; deputy auditor, $2,250 ; eight chiefs of division, at $2,000 each ; seven clerks 
of class 4 and additional to one clerk as disbursing clerk, $200; fifty-two clerks of 
class 3 ; sixty-nine clerks of class 2 ; forty-five clerks of class 1; five clerks, at $1,000 
each; one assistant messenger; nineteen laborers; twenty assorters of money- 
orders, $20,000 ; also fifteen female assorters of money-orders, at $900 each ; ten char- 
women, at $180 each ; in all, $322,010. 

And the Senate agree to the same. 

Amendments numbered 193, 194, 195, 196, 197, and 198: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 193 to 198, and agree to the same, with amendments as follows ; 

Insert in lieu of the amended paragraph the following: 

‘Treasurer : 

For compensation of the Treasurer of the United States, $6,000; assistant treas- 
urer, $3,600; cashier, $3,600; assistant cashier, $3,200; chief clerk, $2,500; five 
chiefs of division, at $2,500 each ; one principal book keeper, at $2,500; one assistant 
book-keeper, at $2,400; two tellers, at $2,500 each ; two assistant tellers, at $2,250 
each ; twenty-six clerks of class 4; seventeen clerks of class 3; fifteen clerks of 
class 2; sixteen clerks of class 1; five clerks, at $1,000each; one hundred clerks, at 
$900 each ; six messengers; six assistant messengers; twenty-six laborers; and 
seven laborers, at $240 each ; in all, $2<3,200. 

And the Senate agree to the same. 

For one month’s pay of all employés of the Treasury Department discharged 
under the provisions of this act, to be paid out of the appropriation for temporary 
clerks, $5,000, or so much thereof as may be necessary. 

Amendments numbered 206, 207, 202, 209, 210, and 211; 

That the House recede from its disagreement to the amendments of the Senate 
numbered 206 to 211, and agree to the same, with amendments as follows: 

Substitute in lieu of the amended paragraph the following : 

Register of the Treasury : 

For compensation of the Register of the Treasury, $4,000: assistant register, 
$2,250 ; six clerks of class 4, one of whom shall receive $200 additional for services 
as disbursing clerk and shall give bond insuch amount as tho Secretary of the 
Treasury may determine ; six clerks of class 3; eight clerks of class 2; eight clerks 
of class 1; two clerks, at $1,000 each; six copyists, at $900 each; one assistant 
messenger; and three laborers ; in all, $57,750. 

And the Senate agree to the same. ° 

Amendments numbered 212, 213, 214, 215, 216, and 217: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 212 to 217, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 

For the division of loans, namely: Five chiefs of division, at $2,000 each ; eight 
clerks of class 4; seven clerks of class 3; three clerks of class 2; four clerks of class 
1; two clerks, at $1,000 each; fifty-four copyists and counters, at $900 each; one 
messenger; three assistant messengers ; and four laborers; in all $100,840. 

And the Senate agree to the same. 

Amendments numbered 218, 219, 220, 221, 222, 223, 224, 225, and 226: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 218 to 226, and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following : 


Comptroller of the Currency : 

For Comptroller of the Currency, $5,000 ; deputy comptroller, $2,800; four chiefs 
of division, at $2,200 each ; one stenographer, at $1,600; eight clerks of class 4 ; ad- 
ditional to bond-clerk, $200 ; eleven clerks of class 3; eight clerks of class 2; eight 
clerks of class 1; two clerks, at $1,000 each ; twenty-five clerks, at $900 each; one 
messenger, two assistant messengers, and three laborers ; and two night-watchmen; 
in all, $101,280. 

And the Senate agree to the same. 

Amendment numbered 231: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 231, and agree to the same, with an amendment as follows: 

Strike out of said amendment the words ‘and sixty.” 

And the Senate agree to the same. 

Amendments numbered 232, 233, 234, 235, 236, 237, and 238 : 

That the House recede from its disagreement to the amendments of the Senate 
numbered 232 to 238, and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following : 

Bureau of Statistics : 

For the officer in charge of the Bureau of Statistics, $2,400 ; chief clerk, $2,000 ; 
four clerks of class 4; five clerks of class 3; tive clerks of class 2; four clerks of 
class 1; three clerks, at $1,000 each ; five copyists, at $900 each ; one assistant mes- 
senger; one laborer, and one female laborer, at $480; in all, $40,760. And for the 
additional duties imposed upon the Bareau of Statistics by the legislation of the 
second session of the Forty-third Congress, the sum of $10,000, or so much thereof 
as may be necessary, is hereby appropriated, to be expended, under the direction 
of the Secretary of the Treasury, in payment of the services of experts and for 
other necessary expenditures connected with the collection of facts relative to the 
internal and foreign commerce of the United States. 

And the Senate agree to the same. 

Amendments numbered 239, 240, 241, 242, and 243: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 239 to 243, and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following : 


Bureau of Engraving and Printing: 

For chief of bureau, $4,500; one assistant, at $2,250; accountant, $2,000; one 
stenographer, $1,600; one clerk of class 3; one clerk of class 2; four clerks of class 
1; one clerk, at $1,000; three copyists, at $900 each ; two assistant messengers ; and 
four laborers; in all, $25,930. 

And the Senate agree to the same. 

Amendments numbered 244, 245, 246, 247, 248, 249, 250, 251, and 252: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 244 to 252, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 
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Commissioner of Internal Revenue : 

For Commissioner of Internal Revenue, 36,000; one deputy commissioner, $3,200 ; 
two heads of division, at £2,500 cach; tive heads of division, at 22,250 each; one 
stenographer, 81,800; twenty-three clerks of class 4; twenty-six clerks of class 3; 
thirty-six clerks of class 2 
eacl nity 
all, $254,330 
And the Senate agree to the same. 
Amendment numbered 262 : 


clerks, at $900 each; four assistant messengers 


That the Llouse recede from its disagreement to the amendment of the Senate | 


numbered 262, and agree to the same 
In lieu of 


sand and sev 


with an amendment as follows: 


fifty thousand four hundred and seventy” insert “ forty-nine thou- 
enty 


And the Senate agree to the same. 

Amendment numbered 265: 

Chat the House recede from its disagreement to the amendment of the Senate 
numbered 265, and agree to the same, with an amendment as follows: 


In lien of “twenty-three thousand two hundred” insert “ twenty-two thousand 
and eighty.” 


And the Senate agree to the same. 

Amendments numbered 269 and 270: 

That the 
numbered 269 and 270, and agree to the same, with amendments as follows 

In lien of the number proposed by 269, insert “four;” and in lieu of the amount 
proposed by 270, insert “ 832,500." 

And the Senate agree to the same. 

Amendment numbered 273 

That the House recede from its disagreement to the amendment of the Senate 
numbered 273, and agree to the same, with an amendment as follows: 

In lieu of “ twenty-two thousand,” insert * twenty thousand six hundred.” 

And the Senate agree to the same, 

Amendment numbered 279: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 279, and agree to the same, with an amendment as follows: 


In lieu of * thirteen thousand eight hundred and ten” insert “ thirteen thousand 
and ninety.” 


And the Senate agree to the same. 

Amendment numbered 281: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 281, and agree to the same, with an amendment as follows : 

Strike out * four hundred and sixty" and insert ‘‘ two hundred and eighty.” 

And the Senate agree to the same. 

Amendments numbered 290 and 291 : 

That the House recede from its disagreement to the amendments of the Senate 
numbered 290 and 291, and agree to the same, with amendments as follows : 

In both cases add the letter “5” to the word “ office,” making them plural. 

And the Senate agree to the same, 

Amendment numbered 296 

‘That the House recede from its disagreement to the amendment of the Senate 
numbered 206, and agree to the same, with an amendment as follows : 

Strike out ‘six thousand " and insert “ five thousand seven hundred.” 

And the Senate agree to the same. 

Amendments numbered 301, 302, 303, and 304: 

That the llouse recede from its disagreement to the amendments of the Senate 
numbered 301 to 304, and agree to the same, with an amendment as follows : 

Strike out the paragraph proposed to be inserted and insert the following : 

GOVERNMENT IN THE TERRITORIES. 

That from and after the adjournment of the next session of the several terri- 

torial Legislatures the council of each of the Territories of the United States shall 


not exceed twelve members; and the house of representatives of each shall not | 


exceed twenty-four members; and the members of each branch of said several 
Legislatures shall receive a compensation of $4 per day each during the sessions 
provided by law, and shall receive such mileage as the law provides ; and the pres- 
ident of the council and the speaker of the house of representatives shall each 
receive $6 per day for the same time, 

And the several Legislatures at their next sessions are directed to divide their 
respective Territories into as many council and representative districts as they 
desire, which districts shall be as nearly equal as practicable, taking into consider- 
ation population, except “Indians not taxed:" Provided, The number of council 
districts shall not exceed twelve and the representative districts shall not exceed 
twenty-four in any one of said Territories ; and all parts of sections 1847, 1849, 1853, 
and 1922 of the Revised Statutes of the United States in conflict with the provisions 
herein are repealed, 

And the Senate agree to the same. 

Amendments numbered 305, 306, and 307: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 305, 306, and 307, and agree to the same, with amendments as follows: 

In lieu of the sum proposed by 305, insert “ $14,500 ;” in lieu of the sum proposed 
by 306 insert * $14,000 ;" in lieu of the sum proposed by 307 insert ‘ $14,000.” 

And the Senate agree to the same. 

Amendments numbered 308, 309, 310, 311, 312, 313, and 314: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 308 to 314, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following: 

WAR DEPARTMENT. 

For compensation of the Secretary of War, $3,000 ; one chief clerk, at $2,500; one 
disbursing clerk, at $2,000 ; one stenographer, at $1,800; two chief clerks of division, 
at 1,00 each ; fiveclerks of class 4; four clerks of class 3; four clerks of class 2; 
twelve clerks of class 1; one clerk, at $1,000 ; eight assistant messengers ; and seven 
laborers; and six watchmen for the northwest Executive building ; in all, $68,640. 

And the Senate agree to the same. 

Amendments numbered 315, 316, 317, 318, 319, and 320: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 315 to 320, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 

In the Office of the Adjutant General; 

One chief clerk at $2,000; eleven clerks of class 4; seventeen clerks of class 3; 
thirty-five clerks of class 2; one hundred and fifty-one clerks of class 1; six clerks 
at $1,000 each ; eight assistant messengers ; in all, $290,960. 

And the Senate agree to the same. 

Amendments numbered 323, 324, and 325 : 

That the House recede from its disagreement to the amendments of the Senate 
numbered 323 to 355, and agree to the same, with amendments as follows : 

Substitute for the omended paragraph the following: 

Bureau of Military Justice : 

One chief clerk, at $1,200; one clerk of class3; one clerk of class 1; one assist- 
ant messenger; in all, $5,320. 

For contingent expenses, $250. 

Aud the Senate agree to the same. 

Amendment numbered 345: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 335, and agree to the same, with an amendment as follows: 

In lieu of the sum proposed insert ** $150,980,” 
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twenty-one clerks of class 1; thirteen clerks, at $1,000 | 
; and ten laborers; in | 


Rouse recede from its disagreement to the amendments of the Senate | 
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And the Senate agree to the same. 

Amendments numbered 336, 337, 338, 339, 340, 341, and 342: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 336 to 342, and agree to the same, with amendments as follows :- 

Substitute for the amended paragraph the following : 


In the Office of the Commissary-General : 

One chief clerk, at $2,000; one clerk of class 4; three clerks of class 3- four 
clerks of class 2; ten clerks of class 1; two clerks, at $1,000 each; one assistant 
messenger; two laborers; and two watchmen ; in all, $31,560. 

And the Senate agree to the same. 

Amendment numbered 343 : 

That the House recede from its disagreement to the amendment of the Sen 
numbered 343, and agree to the same, with an amendment as follows: 

In lieu of the sum proposed insert “$5, 500,” 

And the Senate agree to the same. 

Amendments numbered 344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, and 355. 

That the House recede trom its disagreement to the amendments of the Senate 
nui bered 344 to 355, and agree to the same, with amendments as follows: _ 

Substitute for the amended paragraph the following: 


ate 


In the Office of the Surgeon-General : 

One chief clerk, at $2,000; eight clerks of class 4; six clerks of class 3; nine clerks 
of class 2; one hundred and six clerks of class 1; fourteen clerks, at $1,000 each, 
one anatomist at the Army Medical Museum, at $1,600; one engineer in diy ision of 
records and museum, at $1,400; one assistant messenger and twenty-two watchipen 
and laborers; in all, 19¢,040: Provided, That the Secretary of War, if the 
necessity so require, may detail not exceeding twenty enlisted men for el 
service in this bureau. 

For contingent expenses, namely: Blank books, stationery, rent, fuel, gas, fur. 
niture, repairs, and incidentals, $6,500. 

And the Senate agree to the same. 

Amendment numbered 361 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 361, and agree to the same, with an amendment as follows : 

In licu of “twenty-one thousand seven hundred and sixty " insert “twenty thou- 
sand three hundred and eighty.” ; 

And the Senate agree to the same. 

Amondments numbered 362, 363, 364, 365, and 366: 

That the Ilouse recede from its disagreement to the amendments of the Senate 
numbered 362 to 366, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 
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In the Office of the Paymaster-General : 

One chief clerk at $2,000; six clerks of class 4; six clerks of class 3 ; twe've 
clerks of class 2; nine clerks of class 1; three clerks, at $1,000 each ; one assistant 
messenger ; two watchmen; and three laborers; in all, $57,020. 

And the Senate agree to the same. 

Amendments numbered 367, 362, 369, 370, and 371 : 

That the House recede from its disagreement to the amendments of the Senate 
numbered 367 to 371, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 


In the Office of the Chief of Engineers : 

One chief clerk, at $2,000; four clerks of class 4; two clerks of class 3; three 
clerks of class 2; three clerks of class 1; one clerk, at $1,000; one assistant mes- 
senger; and two laborers; in all, $25,240. 

And the Senate agree to the same. 

Amendments numbered 373, 376, 379, and 380: 

That the House recede from its disagreement to the amendments of the Senato 
numbered 373, 376, 379, and 320, and agree to the same, with amendments as follows 

In 373, in lieu of “ five thousand five hundred.and twenty,” insert “ five thou 
sand one hundred and sixty ;"’ in 376, in lieu of “ five thousand and forty,” insert 
“four thousand six hundred and twenty; in 379, in lieu of “ $4,320,” insert 
“*$3,960;” in 320, in lien of “ten thousand three hundred and twenty,” insert 
“nine thousand nine hundred and sixty.” 

And the Senate agree to the same. 

Amendments numbered 382, 333, 384, 385, 386, 387, 388, and 389: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 3:2 to 369, and agree to the same, with amendments respectively as fol- 
lows: 

In lieu of the sums proposed insert : 

For 382, “$20,000;" for 383, “‘$660;"' for 384, “ $660;"" for 385, “‘$660;" for 326, 
**$1,980 ;" for 387, “$660; for 388, ** $1,320; for 389, “ $660.” 

And the Senate agree to the same. 

Amendments numbered 390, 391, 392, and 393: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 390 to 393, and agree to the same, with amendments as follows : 

Substitate for the amended paragraph the following: 


Navy Department : : 

For compensation of the Secretary of the Navy, $8,000; for compensation of 
the chief clerk of the Navy Department, $2,500; one disbursing clerk, $2,000 ; four 
clerks of class 4; two clerks of class 3; one clerk of class 2; four clerks of class 1; 
three clerks at $1,000 each; two messengers and two laborers ; in all, $34,560. 

And the Senate agree to the same. 

Amendments numbered 400, 402, 404, 407, 409, 412, 417, 420, and 421: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 400, 402, 404, 407, 409, 412, 417, 420, and 421, and agree to the same, with 
amendments as follows ; : 

In lieu of the sums pro by said amendments insert respectively as follows: 

For 400, “$11,980 ; ” for 492, “$11,780; for 404, “ $6,180; for 407, “ $7 930 ; for 
409, “ $10,980 ;"* for 412, “$10,180 ;" for 417, $14,580; for 420, “$5,780 ;" for 421, 
“4 870.” 

And the Senate agree to the same. 

Amendments numbered 422, 423, 424, 425, 426, 427, 428, 429, 430,and 431: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 422 to 431, and a to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 


DEPARTMENT OF THE INTERIOR. 


For compensation of the Secretary of the Interior, $8,000; Assistant Secretary, 
$3,500; chief clerk, $2,500, and $200 additional as superintendent of the nae 
Office building; one law clerk in the office of the Assistant Attorney Geners : 
the Interior Department, $2,250 ; six clerks, at $2,000 each, one of whom = 
disbursing clerk; four clerks of class 4; four clerks of class 3; four on _< 
class 2; five clerks of on i one of vam shall be aes tele = ieee a = 
Department; six yists ; four assistant messengers ; four ; for i 
tain of the Watch, $1,000 and forty watchmen, to be allotted to day or night serv 
ice, as the Secretary of the Interior may direct; in all, $91,970. 

And the Senate agree — the same. 

Amendment numbered 433: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 433, and agree to the same, with amendment as follows: 

In lieu of “ $2,000" insert “$1,900.” 
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And the Senate agree to the same. 
Amendments numbered 435, 436, 437, 438, 439, 440, and 441: 
That the House recede from its disazreement to the amendments of the Senate 
numb red 425 to 441, and agree to the same, with amendments as follows: 
‘Substitute for the amended paragraph the following: 


General Land Office: . 

For the Commissioner of the General Land Office, $4,000; cbief clerk, $2,000 ; 
law clerk, $2,000 ; recorder, 2,000 ; three principal clerks, at $1,600 each ; five clerks 
of class 4; twenty-two clerks of class 3; forty clerks of class 2; seventy clerks of 
class 1; six clerks, at $1,000 each ; one draughtsman, $1,600 ; one assistant draughts- 
man, $1,400; seven assistant messengers, eight laborers, and two packers ; in all, 
6009 360: Provided, That the Secretary of the Interior, in his discretion, shall be, 
and he is hereby, authorized to use any portion of said appropriation for piece-work, 
on by the day, month, or year, at such rate or rates as he may deem just and fair, 
not exceeding a salary of $900 per annum. 

And the Senate agree to the same. 

Amendments numbered 442, 443, 444, 445, 446, 447, and 448: 

That the House recede from its disagreement to the amendments of the Senate 
nimbered 442 to 448, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 

Indian Office: re . a 

For compensation of the Commissioner of Indian Affairs, $3,000 ; chief clerk, 
go 000: five clerks of class 4; seven clerks of class 3; one stenographer, at $1,600 ; 
eleven clerks of class 2; ten clerks of class 1; six clerks, at $1,000 cach ; six copy- 
ists, at $900 each; two assistant messengers ; and one laborer ; in all, $67,700. 

And the Senate agree to the same. 

Amendments numbered 449, 450, 451, 452, 453, 454, 455, 456, and 457: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 449 to 457, and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following : 


Pension Office : 

For compensation of the Commissioner of Pensions, $3,600; chief clerk, $2,000; 
medical referee, $2,250; twenty-six clerks of class 4; fifty-two clerks of class 3; 
eighty-four clerks of class 2; one hundred and forty-seven clerks of class 1; ten 
clerks, at $1,000 each ; one skilled mechanic, at $1.200 ; thirty copyists, at $900 each ; 
one engineer, at $1,200, and one assistant engincer, at $1,000 ; one messenger, twelve 
assistant messengers, cight laborers, and two watchmen ; in all, $428,330. 

And the Senate agree to the same. 

Amendment numbered 459 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 459, and agree to the same, with an amendment as follows : 

In lieu of the sum proposed insert ** $11,000.” 

Amendments numbered 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, and 

That the House recede from its disagreement to the amendments of the Senate 
numbered 460 to 472, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following: 

United States Patent-Office : 

For compensation of the Commissioner of the Patent-Office, $4,500 ; for Assistant 
Commissioner, $3,000; for chief clerk, $2,250; three examiners-in chicf, at $3,000 
each; examiner in charge of interferences, $2, ; trade-mark examiner, $2,400; 
twenty-two principal examiners, at $2,400 each ; twenty-two first assistant examin- 
ers, at $1,800 each; twenty-two second assistant examiuers, at $1,600 cach ; twenty 
two third assistant examiners, at $1,400 each; one financial clerk, $2,000, who shall 
give bond in such amountas the Secretary of the Interior may determine ; one libra- 
rian, $2,000; one machinist, $1,600; four clerks of class 4; five clerks of class 3, (one 
of whom shall be translator of languages;) nineteen clerks of class 2; and thirty 
clerks of class 1; thirty-two permanent clerks, at $1,000 each; for sixty copyist- 
clerks, at $900 each; for three skilled draughtsmen, at $1,200 each ; for one messen- 
ger and pees -clerk, $1,000 ; for one skilled laborer, $1,200; for ten attendants 
in model-room, at 8200 each ; and for forty laborers, at $660 each ; and six laborers, 
at $600 each ; three folders and pasters, at $480 each ; in all $370,390. 

And the Senate agree to the same. 

Amendment numbered 474 : 

That the Senate recede from its amendment numbered 474, and agree to the clanse 
proposed to be stricken out by said amendment, with an amendment as follows: 

In lieu of the word “ten,” in the first line thereof, insert “ fifteen.” 

And the House agree to the same. 

Amendment numbered 476: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 476, and agree to the same, with an amendment as follows : 

Strike out “ five” and insert “ two.” 

And the Senate agree to the same. 

Amendments numbered 483, 484, 485, 486, and 487: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 483 to 487, and agree to the same, with amendments as follows : 

In lieu of the sums proposed by said amendments, insert, respectively: For 4°3, 
“$4,000 ;" for 484, “$4,500; " for 485, “$3,500 ;” for 486, ‘$6,000; for 487, “$11,000.” 

And the Senate agree to the same. 

Amendments numbered 488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 
SOL, 502, 503, 504, 505, 56, 507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 517, 51s, 519, 520, 
S21, 522, 523, 524, 525, 526, 527, 528, 529, 530, and 531: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 488 to 531, and agree to the same, with amendments as follows: 

Substitute for the amended paragraphs the following: 

_ Post-Office Department: 

For compennateenes the Postmaster-General, $2,000; chief clerk to the Postmas- 
ter-General, $2,200 ; stenographer, $1,800; appointment clerk of class 4, in lieu of 
a fourth-class clerk now provided for; law clerk, at $2,250, (office of Assistant At- 
torney-General for Post-Office Department ;) one clerk of class 1; one messenger, 
(« lerk of class 1,) $1,200; one assistant messenger ; topographer, $2,500 ; temporary 
employés, $15,000; in all, $36,670. ; 

For First Assistant Postmaster-General, $3,500; chief clerk, $2,000; two clerks 
of class 4; twelve clerks of class 3; six clerks of class 2; twelve clerks of class 1; 
two clerks, at $1,000 each; three assistant messengers ; superintendent of blank 
agency, $1,800; assistant superintendent of blank agency, $1,600; four assistants 
to superintendent of blank agency, at $1,200 each ; two assistants to superintendent 
of blank agency, at $900 each; one assistant messenger; one laborer, (for blank 
agency ;) superintendent of free delivery, $2,100; one clerk of class 2, (oflice of 
ouperiasendent of free delivery ;) in all, $17,140. 

a ‘or Second Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
> Hes of inspection, $2,000; seven clerks of class 4; twenty-six clerks of class 3 ; 
airteen clerks of class 2; twelve clerks of class 1 ; four clerks, at $1,000 each ; two 
assistant messengers ; in all, $99,740. 
aun Third Assistant Postmaster-General, $3,500 ; chief clerk, $2,000; chief of 
vision of dead letters, $2,250; chief of division of postage-stamps, $2.250; five 
= tks of class 4; fourteen clerks of class 3; twenty-two clerks of class 2; thirty- 
— oo ns as Gar, at oe ; ng —— clerks, at $900 
; 9 > pe re . eo s . ~ * 
each; im all, ¢173 100. Fi ; seven rers; four female laborers, at $480 
For superintendent of foreign mails, $3,000; chief clerk, $1,200; one clerk of class 


io clerks of class 3; one clerk of class 2; oue assistant messenger ; in all, 


For superintendent of the money-order system, $3,000; chief clerk, $2,000 
clerks of class 4; five clerks of class 3; four clerks of class 2; cight clerks of 
class 1; one clerk, at $1,009; threelaborers ; oneassistant messenger; in all, $35,500. 

For chief of division of mail depredations, $2,250; one clerk of class 3; one clerk 
of class 2; two clerks of class 1; one clerk at $1,000. Office of disbursing clerk 
and superintendent of building : disbursing clerk and superintendent, $2,100 ; one 


; two 


clerk of class 2, (accountant ;) one clerk of class 1, eet T;) engineor, $1,400 ; 
| 


one assistant engineer, $900; one fireman, who shall be a blacksmith, 8900; ono 
fireman, who shall be asteam-fitter $900; one fireman, $720; one carpenter, $1,200; 
one assistant carpenter, $1,090 ; captain of the watch, $1,000; for fifteen watchmen 
and twenty-five laborers ; in all, $47,700. 

And for the following additional force in the money-order office, namely: One 
clerk of class 3; ono clerk of class 1; and two clerks, at $900 each ; in all, $4,600. 

For contingent expenses of tho Post-Office Department : 

For stationery, $9,000; fuel for the general post-oflice building, including the 
Auditor's office, $4,400; for gas, $5,000; plumbing and gas-fixtures, $4,000; telo- 
graphing, $3,000; painting, $8,000; carpets, $5,000; furniture, 85,000; keeping of 
horses and repairof wagons and harness, $1,200; hardware, $1,500; and for rent 
of house numbered 915 E strect, northwest, $1,500; miscellaneous items, $6,000; 
publication of copies of the Official Postal Guide, $20,000 ; in all, $73,600: Provided, 
That hereafter the expenditure of the contingent expenses of the Post-Office De- 
partment shall be expended as specially directed in the law and according to the 
appropriations for the items specifically named, and that no moneys appropriated 
for the specific purposes named under the head of “ For contingent expenses of 
the Post-Office Departaent shall be diverted from one purpose to another; and 
that all moneys unexpended for one or more specific purposes shall be turned into 
the Treasury, and not expended, by the superintendent and disbursing officer, for 
any object or purpose whatsoever other than the specific ones named in the appro 
priation for the ‘‘ Contingent expenses of the Post-Office Department.” 

And the Senate agree to the same. 

Amendments numbered 532, 533, 534, and 535: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 532 to 535, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 


DEPARTMENT OF AGRICULTURE. 


For compensation of the Commissioner of Agriculture, $3,000 ; chief clerk, $1,900 ; 
entomologist, $1,900; chemist, $1,900; assistant chemist, $1,400; superintendent of 
experimental gardens and grounds, $1,900; statistician, $1,900; disbursing clerk, 
$1,600; superintendent of seed-room, 21,600; librarian, $1,400; botanist, $1,+00; 
microscopist, $1,°00; engineer, $1,200; three clerks of class 4; four clerks of class 3 ; 
tive clerks of class 2; six clerks of class 1; superintendent of folding-room, $1,200 ; 
lady superintendent of flower-seed room, 8900; and for clerks, copyists, laborers, 
watchmen, carpenters, attendants in museum, and other necessary force, including 
two clerks of class 2, who shall be practical printers, $15,500, or so much thereof as 
may be necessary ; in all, $66,900; and in addition to the proper vouchers and ac- 
counts therefor to the accounting oflicers of the Treasury, the Commissioner of 
Agriculture shall present a detailed statement of the manner of tho expenditure 
of this sum, to accompany his estimates to be presented at the next regular session 
of Congress: Provided, That no part of this sum shall be paid to any person re- 
ceiving at the same time other compensation as an officer or employé of the Depart 
ment. 

And the Senate agree to the same. 

Amendment numbered 538 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 538, and agree to the following substitute: 

And the further sum of $5,000 is hereby appropriated for the special purpose 
of investigating the history and habits of insects injurious to the cotton plant, and 
the Commissioner of Agriculture is hereby authorized to pay out of said sum for 
this purpose the necessary salary, contingent and traveling expenses of observers 
employed in such duty, and also such additional compensation out of said sum not 
exceeding $1,000 per annum to the entomologist of the Department of Agriculture. 

And the Senate agree to the same. 

Amendment numbered 539: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 539, and agree to the same, with an amendment as follows 

Strike out the words “and for" at the boginning of said amendment, and insert 
the word “including.” 

And the Senate agree to the same. 

Amendments numbered 540 and 541: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 540 and 541, and agree to the same, with an amendment as fo!lows: 

Substitute for the amended paragraph the following : 

For salaries of the three judges of the southern claims commission, at the rate 
of $5,000 each; one clerk, at the rate of $2,500; one stenographer, at the rate of 

2,500; and one messenger, at the rate of $1,200 per annum; in all, $17,500. 

And the Senate agree to the same. 

Amendment numbered 546: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 546, and agree to the same, with an amendment as follows: 

In lieu of ope messenger insert “two assistant messengera,” and strike out the 
words “one assistant messenger,” immediately following, in line 17, page 53, of the 
bill. 

And the Senate agree to the same. 

Amendment numbered 548: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 548, and agree tothe same, with an amendment as follows: 

In lieu of the sum proposed by said amendment insert “ $73,280." 

And the Senate agree to the same. 

Amendment numbered 553: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 553, and agree to the same, with an amendment as follows : 

In lieu of the sum proposed insert “twenty-eight thousand and eighty.” 

WM. WINDOM, 

W. B. ALLISON, 

JAS. B. BECK, 
Managers on the part of the Senate. 

JNO. D. C. ATKINS, 

M. J. DURHAM, 

CHAS. FOSTER, 
Managers on the part of the louse. 


. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GrorGcr M. 
ADAMS, its Clerk, announced that the House had passed a resolution 
requesting the Senate to give leave to Hon. STANLEY MATTHEWS, 
Sefiator from the State of Ohio, to attend before the committee of 
the House of Representatives now charged with the investigation of 
the frauds in the electoral vote of the States of Louisiana and Florida, 
to give such evidence of facts concerning the subject-matter of said 
investigation as may be in his knowledge or possession, as he may 
be required. 
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The message farther announced that the House had passed a reso- 
lution for the printing at the Government Printing Office of 3,000 
copies of the final reports of the Geological and Geographical Sar- 
vey of the Territories, in quarto form, with the necessary illustra- 
tions. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 1371) for the relief of John W. Skiles; and 

A bill (HI. R. No. 3988) to organize the life-saving service. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1579, and for other purposes, the question being on the amendment 
of the Committee on Appropriations to insert as lines 1442 to 1452 a 
provision in relation to ascertaining for what price certain grounds 
can be acquired for the site of a Congressional Library. 

Mr. HOWE, I offer an amendment now, which, unless some Sena- 
tor calls for the reading of it, it is not necessary should be read. The 
lirst section of the amendment proposes to take the squares north of 
the Capitol and east of North Capitol street out to First street in- 
stead of the squares just proposed. The other sections are precisely 
those which have been read. I offer this amendment because this is 
one of the sites which have been proposed, and I only want to make 
two remarks. It has been said that only a majority of the commission 
reported in favor of Judiciary Square. That is true. That commis- 
sion consisted of five members. ‘Three agreed upon Judiciary Square, 
and only one was agreed to any other spot on the face of God’s earth, 
and not quite agreed even to that. One thing more I want to say, 
and that is that the Senator from Massachusetts protests in very 
lively terms against the division of the Library. I have understood 


up to this moment that he was one of those who insisted upon a | 


division of the Library, because I have always understood that he 
insisted not upon providing for the Library within the Capitol, but 
upon building another building disconnected with the Capitol. Of 
course, if that be done, no matter whether the new building be lo- 
cated on Judiciary Square or the squares east of the Capitol or north, 
south, or west of the Capitol, there will be a division of the Library, 
because I take it both these Houses will insist that a reference 
library shall be retained within the building, wherever the great 
deposit may be. 
fr. THURMAN. Iam sorry that my friend from Wisconsin feels 
it his duty to offer this amendment, because he is not getting the 
sense of the Senate at all by either this or any of the other amend- 
ments that have been offered. Every Senator feels the necessity of 
some provision forthe Library. Every Senator feels that we have not 
room enough. Although there are Senators who think that as under 
the operation of our copyright law there are to be, I believe, two 
copies of every book, map, engraving, and every other sort of thing 
that is copyrighted in this country placed in the Library, by means of 
which that Library is filled with stuff that is fit for nothing in God’s 
world but to kindle fires, and that therefore the best thing that could 
be done would be to burn up about one hundred thousand of the vol- 
umes in the Library as a benefit to mankind, yet there would still 
remain enough to require new accommodations for the Library. But 
you cannot on an appropriation bill and under a five-minute rule of 
debate settle the question where the building shall be, or whether it 
shall consist, as some earnestly contend, of an extension of the east 
front of the Capitol. Nor can you settle the question that is sug- 
gested by the Senator as the opinion of the Senator from Massachu- 
setts, that you are to have all this Library in one place instead of 
having a working library here in the Capitol and the stuff and trash 
remitted to a warehouse. 
I move to lay the amendment on the table. 
The PRESIDENT pro tempore. The question is on the motion of 


the Senator from Ohio to lay the amendment of the Senator from 
Wisconsin on the table. 


The motion was agreed to. 

Mr. HOWE. Mr. President, I propose now to strike out the com- 

mittee’s amendment and insert what I send to the Chair. Without 
asking the Senate to listen to the reading of it, I will say that it pro- 
poses to purchase the squares on the south of the Capitol and to the 
west of South Capitol street. That is another locality that has been 
———. I shall detain the Senate only long enough to say that I 
snow of no other way in which to gather the sense of the Senate but 
to offer proposition after proposition as they have been considered 
by the commission created by these two Houses, and let the Senate 
vote upon them. 

I have on pen questions been compelled to differ with my hon- 
orable friend from Ohio before to-night, but not upon any political 
question do I think I have ever differed with him so widely and cer- 
tainly never more regretfully than I do now when I am obliged to 
say I do not agree at all to his proposition that it is the business of 
this age or of this country or of this Legislature to go to burning 
literature, even if it be not good, 

Mr. GORDON. Mr. President, I do not want to detain the Senate 
one minute by the clock; I simply want to suggest that if some plan 
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were adopted such as I saw recently at Harvard, in Massachusetts, | 
am satisfied we have room enough now to accommodate every book 
and place it where it can be seen and selected without adding one 
dollar to the expense, so far as a building is concerned. There is an 
arrangement at Harvard, which I shall not undertake to describe now, 
by which are stored, in a place smaller than this, I think, which we 
now occupy, more volumes, more accessible, giving I believe fourteen 
or fifteen stories of books in a distance from this floor to the roof 
over our heads, yet through all of these stories the light comes with- 


out difficulty, and there is not one square inch lost in it. I am sat- 


| isfied if the Library Committee would turn their attention to that 


plan of taking care of books we could store them in our Library now, 
Mr. DORSEY. Mr. President 


Mr. GORDON. I move to lay the amendment on the table unless 
some Senator wishes to speak upon it. 

Mr. DORSEY. That is what I rose to move. 

The PRESIDENT pro tempore. The question is on the motion of 


the Senator from Georgia to lay on the table the amendment of the 
Senator from Wisconsin. 


The motion was agreed to. 

Mr. WINDOM. In order to facilitate the engrossment of the amend- 
ments and the enrolling of the bill, I ask to go back and submit some 
amendments made necessary by the act passed to-day with reference 
to the life-saving service. After line 409, on page 17, I move to insert: 

For salary of one superintendent for life-saving and life-boat stations on the 
coast of Texas, $1,000. 

The amendment was agreed to. 

Mr. WINDOM. I move to strike out lines 410, 411, 412, in the fol- 
lowing words: 


For salary of one hundred and fifty-one keepers of life-saving and life-boat sta- 
tions, at $200 each, $30,200. 


And in lieu thereof to insert: 


For salaries of keepers of life-saving and life-boat stations at $400 each, 
$69,046.90. 

The amendment was agreed to. 

Mr. WINDOM. After line 426, I move to insert : 


For compensation of the assistant-general superintendent of the life-saving 
service, $2,500. 

The amendment was agreed to. 

Mr. WINDOM. I move to insert the following, to come in after 
the amendment just adopted: 

For establishing new life-saving and life-boat stations on the sea and lake coasts 
of the United States as authori by law of the present Congress, $120,000. 

The amendment was agreed to. 

Mr. WINDOM. At the end of line 1438, in the item “to complete 
the work of restoration of the models in the Patent-Office,” I move 
to insert after “dollars” the words, “to be available immediately.” 

The amendment was agreed to. 

Mr. BURNSIDE. I have two amendments which I desire to offer, 
but 1 have been withholding them with the understanding that the 
amendments of the Committee on Appropriations were first to be cou- 
sidered. 

Mr. WITHERS. Let us get through with the amendments of the 
committee. 

Mr. WINDOM. I suggest to the Senator from Virginia that it will 
facilitate the engrossing if we can make such amendments as are to 
be made in the first part of the bill. 

Mr. DORSEY. For the same reason, and with the consent of my 
colleague on the commiteee, I move to amend, on page 4, line 83, by 
inserting in the item “for the general expenses of the District of Co- 
lumbia,” after the words “1873,” the words “which estimates are 
hereby approved.” 

Mr. BLAINE. I am satisfied that such a course as that suggested 
by the chairman of the Committee on Appropriations is haste which 
wiil have no speed initatall. Itis going to confuse things evidently. 
Let us go through the bill and act on the amendments of the con- 
mittee and let them be en regularly. A Senator may want to 
amend in this part of the bill, and he cannot tell now whether he 
may wish to move an amendment to this part of the bill or not ; and 
he may desire to amend some of the very pages that the clerks would 
be en, ing. 

Mr. INDOM. Then I ask that the reading of the bill be proceeded 
with, and the committee’s amendments be acted upon in their order. 

The PRESIDENT pro tempore. The Secretary will report the pend- 
ing amendment of the Committee on Appropriations. 

The amendment was read, being to insert after line 1441: 

That the Secretary of the Interior is hereby instructed to ascertain, as near a8 
may be, what would be the probable cost of land, either through direct pu' chase 
from the owners or condemnation for public use, otieining the Capitol grounds on 
the northeast and south sides, to the extent required for a proper site for the Con- 
gressional Library, and for this purpose shall ascertain the assessed value of the 
several parcels of land pro; to be taken, and, so far as may be, the terms which 
the — owners would be willing to offer and accept, and report to Congress on 
the first day of the next session. 

The amendment was agreed to. 

The next amendment was, after line 1452, to insert: 

To enable the Secretary of the Interior to preeeee 4,000 additional copies of the 
Statistical Atlas of the United States, compiled by F. A. Walker, superintendent 
of the census, at a cost not to exceed $5 per copy, 2,50 copies to be distributed by 
the House, 600 by the Senate, and 900 by the Secretary of the Interior, $20,000. 
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The amendment was agreed to. _ . s 

The next amendment was, after line 1459, to insert : 

That the sum of $4,090.69 of the unexpended balance of the appropriations for 
the expenses of the ninth census be reappropriated and made available to pay 
adjusted accounts for that service. 

The amendment was agreed to. : 

The Secretary resumed the reading of the bill, and read the follow- 
ing clause, from lines 1467 to 1471: 

Improving Capitol grounds: For improving Capitol grounds and for paving 
Pennsylvania avenue around the Naval Monument, $100,000; to be expended 
equally and judiciously in the improvement of the approaches to both the Senate 
and House wings of the C apitol building. 

Mr. MORRILL. I offer the following amendment, to come in after 
the word “monument,” in line 1469; 

And for the construction of the terrace and grand stairways at the western front 
of the Capitol, to be erected in accordance with the plans of Fred. Law Olmsted, 
now on fhe in the room of the Committee on Public Buildings and Grounds of 
the Senate, $150,000, And it shall be the duty of the Architect of the Capitol to 
cause the grounds at the south of the Capitol to be improved in a similar and equal 
manner With those at the north of the Capitol. 

I will merely add that this amendment would increase the appro- 
priation $50,000. While we are making appropriations for Saint 
Louis and a half dozen different public buildings which are increased 
a hundred thousand dollars each, I merely desire to have this system 
completed. I hope it will be completed during my service here. 

Mr.CONKLING. Will the Senator state where these steps are to be? 

Mr. MORRILL. On the west front. 

Mr. CONKLING, Of the center building? 

Mr. MORRILL. Yes, sir. 

Mr. BECK. I desire that we should go through with the amend- 
ments of the committee first, because r hope to come back to these 
items after a while, and I shall move to strike out this paragraph 
altogether. 

Mr. WINDOM. I was going to ask the Senator from Vermont not 
to press the amendment at this time. 

Mr. BECK. I hope he will not press it. 

The PRESIDENT pro tempore. The amendments of the Committee 
on Appropriations have priority. 

Mr. MORRILL. I withdraw my amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn for 
the present. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, 
after line 1477, to insert: 

To enable the Architect of the Capitol to pay C. Brumidi, for services in frescoing 
n the Capitol, a sum not exceeding $500. 

The amendment was agreed to. 

The next amendment was, to strike out from lines 1486 to 1491 in- 
clusive in the following words: 

That the Washington Gas-Light Company shall be authorized, on and after 
July 1, 1878, to charge and receive for illuminating gas furnished to and paid for 


by the Government of the United States or District of Columbia at the rate of $2 
only per one thousand cubic feet. 


The amendment was agreed to. 

The next amendment was, in line 1577, after the word “ made,” to 
strike out “ by the surveyor-general of the said State;’’ and, after 
the word “ direction,” in line 1572, to strike ont “ and to the approval 
of the Secretary of the Interior,” and insert “of the Commissioner of 
the General Land Office ; ” so as to make the clause read : 

For the survey and marking of the boundary line between the State of Colorado 


and the Territory of Utah, $15,000 ; the said survey to be made under the direction 
of the Commissioner of the General Land Office. 


The amendment was agreed to. 

The next amendment was, after line 1595 to insert : 

To pay Peyton Finley, late receiver of the land office at Montgomery, Alabama, 
$121.55, amount due him for salary and commissions and over-deposits. 

The amendment was agreed to. 

The next amendment was, in line 1637, after the word “ that,” to 
strike out “ not exceeding ;” before the word “thousand,” to strike 
out “ twenty” and insert “ forty ;” in line 1638, before the word “ap- 
propriated,” to strike out “herein” and insert “is ;” and after the 
word “the,” in the same lino, to strike out “survey of public lands 
may be used for the ;” so as to read: 


an the sum of $40,000 is appropriated for the survey of timbered lands exclu- 
rely. 


The amendment was agreed to, 
The next amendment was, after the word “ blacksmithing,” in line 
1649, to insert “and preparation of reports;” and after the word 


“dollars,” in the same line, to insert “ to be available immediately ; ” 
so as to make the clause read : 


Continuation of the geological and geographical survey of the Territories of the 
United States : under Professor F. V. Hayden : for salaries of scientific corps ; for 
employés in the field; transportation of party to and from field; office rent, sta- 
tionery, and postage ; expressage and freight; outfitting and provisions during field 
Season ; purchase of and ranching animals; purchase of and repairing instruments ; 
miscellaneous expenses in field, such as provisions, toll, and blacksmithing, an 
preparation of reports, $75,000, to be available immediately. 

The amendment was agreed to. 


_ The next amendment was, after the word “ dollars,” in line 1657, to 
insert “to be available immediately ;” so as to read: 


, 
Under Professor J. W. : i i 
ical carvey of re W. Powell: for continuation of the geo 


tocky Mountain region, $50,000 ; to be ay 
The amendment was agreed to, 


hical and geolog- 
able immediately. 


The next amendment was to insert as lines 1674 to 1714: 

That the sum of $27,500, or so much thereof as may be necessary, is hereby ap- 
propriated to pay for clerk hire, engineering, marshal’s fees, salaries, and other 
expenses of the Hot Springs commission ; and the President of the United States 
be, and he is hereby, authorized to appoint three discreet, competent, and disinter- 
ested persons, who shall constitute a board of commissioners, any two of whom 
shall constitute a quorum, who shall hold their offices for the period of one year 
from the date of their appointment, and shall have the same powers and authority 
in all respects as was provided for the commissioners appointed under the act of 
Congress approved March 3, 1877, entitled “ An act in relation to the Hot Springs 
reservation in the State of Arkansas; which actis herelty revived and continued 
in full force for the purpose of enabling said board of commissioners to take pos- 
session of all records, papers, and proofs, and to determine the claims presented to 
the board of commissioners appointed under said act, whose term of office has ex- 
pired, and to do and perform all other acts and duties authorized by said act. And 
the Secretary of the Interior is hereby directed to lease to the present proprietors 
of the Arlington Hotel, or their assigns, the grounds now occupied by them, for a 

eriod of fifteen years, at an annual rental not exceeding $1,000. And he is further 
directed to lease to the owners thereof the bath-houses of a permanent nature now 
upon the Hot Springs reservation, and sites for the building of other bath-houses, 
for the term of fifteen years, under such rules and regulations as he may prescribe ; 
and the tax imposed shall not exceed $15 per tub per annum. 

In cases where fractions of lots are made by straightening, widening, or laying 
out streets, the commissioners shall have power to determine the disposal of the 
same: Provided, That all titles given by the United States shall explicitly exclude 
the right to the purchaser of the land, his heirs or assigns, from ever boring 
thereon for hot water: Provided further, That the Hot Springs, including the res- 
ervation and mountain, is hereby dedicated to the people of the United States, and 
shall remain forever free from sale. 

Mr. DAVIS, of Illinois. This is extraordinary legislation to incor- 
porate in an appropriation bill. 

Mr. BECK. Will the Senator from Illinois allow me to say a word 
before he begins? 

Mr. DAVIS, of Illinois. Yes. 


Mr. BECK. The subcommittee who had charge of this bill were 
not thoroughly advised about this matter, but we sent for the mem- 
ber of the House, Mr. FULLER, who had charge of the subject in the 
House, and he held a consultation with the Senator from Arkansas 
[Mr. Dorsey] who is a member of the committee. They agreed upon 
this amendment. I desire to say that I know nothing about it; I am 
not prepared to defend it at all, and only agreed to submit it to the 
Senate so that it might be discussed. I am inclined to think the 
Senate ought to be very fully advised about it. I wanted to say that 
much before the debate began. 

Mr. DAVIS, of Illinois. There is here pretty much the whole sub- 
ject of the Hot Springs. The provision in this amendment from line 
1674 to line 1695 I presume is similar to the bill that was passed here. 
I do not know anything about it, however. We passed an act in rela- 
tion to the commissioners, continuing them in office. 

Mr. DORSEY. Ii is just the same. 

Mr. DAVIS, of Illinois. Now, how can the Senate on an appropri- 
ation bill go on and say that the Arlington Hotel shall be rented fora 
period of fifteen years at an annual rental not exceeding $1,000? Why 
should we do that? The colleague of the Senator from Arkansas is 
not here. This whole subject of what should be the rental of that 
property is a subject for serious consideration and for prolonged 
debate really. Then, again, the bath-houses are to be rented : 

And he is further directed to lease to the owners thereof the bath-houses of a 
permanent nature now upon the Hot Springs reservation, and sites for the build- 
ing of other bath-houses, for the term of fifteen years— 

That isavery longterm. This is disposing of that property with- 
out consideration at all on an appropriation bill, and it seems to me 
extraordinary— 
under such rules and regulations as he may prescribe ; and the tax imposed shall 
not exceed $15 per tub per annum. 

It may be that my friend from Arkansas is right about this, and 
that the member of the House is right, but we know nothing about 
it. This is not the place for us to find out about this subject. There 
should be a report upon the subject and it should be discussed. There 
was a good deal of trouble here at one time in relation to this mat- 
ter. I donot know what are the views of the junior Senator from 
Arkansas, [Mr. GARLAND, ] but there was a noel deal of dissatisfac- 
tion with what the Senate had done at one period of time. Then the 
amendment further provides that : 

In cases ‘where fractions of lots are made by straightening, widening, or laying 
out streets, the commissioners shall have power to determine the disposal of the 
same: Provided, That all titles given by the United States shall explicitly exclude 
the right to the purchaser of the land, his heirs or assigns, from ever boring thereon 
for hot water: Provided further, That the Hot Springs, including the reservation 
and mountain, is hereby dedicated to the people of the United States, and shall 
remain forever free from sale. 

I object utterly to this legislation at this time upon this bill. There- 
fore, as the Senator says that down to line 1695 is simply the act 
which was passed, which I suppose he wishes to retain, I shall move 
to strike out all from line 1696 to line 1714 inclusive, The other part, 
I understand, is simply continuing the commission in existence. 

Mr. KERNAN. Why not strike it all out? 

Mr. DAVIS, of Illinois. I would rather strike out the whole amend- 
ment. 

Mr. KERNAN. Let us do that. 

Mr. DAVIS, of Illinois. I will make the motion to strike it all out. 

Mr. DORSEY. The first part of this proposition, as the Senator 
from Illinois has said, is the bill which has passed the Senate twice 
or three times. The rest of it has been put on with a thorough 
knowledge on my part and on the part of ches members of this body 
as to the propriety and justice of making it a law. I think the Sen- 
ator from Illinois has no right and no cause to intimate that on ac- 
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count of the absence of my honored colleague I propose to put some 
legislation on this bill that is not right. 

Mr. DAVIS, of Illinois. Oh, certainly not—— 

Mr. DORSEY. I decline to be interrupted. Furthermore the Sen- 
ator has less right to say that there has been a good deal of contro- 
versy about this matter, intimating thereby that there has been 
something wrong done about it. When this measure passed the Sen- 
ate four or five months ago an amendment was put upon the bill by 
the Senate on my suggestion allowing a water company to erect a 
reservoir on the Hot Springs Mountain for cold water which they pro- 
posed to bring five miles. Thereupon it was alleged by some persons 
here, by some lobbyist hanging around these corridors, that that was 
to be a monopoly of the hot water at the Hot Springs, when it had no 
more to do with hot water than it had with the Potomac River. The 
people of that town understand it and the people of that State under- 
stand it perfectly. 

In regard to the Arlington Hotel that was built about four years 
ago, at a cost of upward of $80,000 in money: the proprietors of 
that hotel paid a large sum for the ground upon which it stands. 
After it was built the Supreme Court of the United States decided 
that the whole thing belonged to the Government. Congress then 
passed a law, and among other things required the Hot Springs and 
the mountain to be set apart as a reservation. In setting it apart as 
a reservation they took in the Arlington Hotel. That hotel is upon 
the reservation. Under the same law the Secretary of the Interior 
is required to tear it down and move it away. This proposition is to 
simply let those men who have invested $80,000 in that hotel, the 
best hotel we have in the State and one of the best we have in the 
South, to pay a ground rent and occupy the premises which they 
bought and for which they paid $30,000 for fifteen years ; and we fix 
the rent at a thousand dollars a year ground rent for ground that is 
not worth a single penny if you take the hotel off. 

Mr. EATON. Why do you not fix the ground rent at $1,000. 

Mr. DORSEY. We do fix it at $1,000. 

Mr. CONKLING. I think the Senator will see if he looks at the 
amendment that it does not express the idea he now professes. It 
provides : 

And the Secretary of tho Interior is hereby directed to lease to the present pro- 
prictors of the Arlington Hotel, or their assigns, the grounds now occupied by 
them for a period of fifteen years at an annual rental not exceeding $1,000 

Mr. DORSEY. Well, say at $1,000. 

Mr. CONKLING. He may lease it to them for one cent, for one 
dollar, or forone hundred dollars, or for any sum not exceeding the 
maximum of $1,000. The Senator does not seem to approve that, 
and I think he had better change it. 

Mr. DORSEY. I would as soon say “at $1,000,” but as a matter of 
fact I prefer that they should not have to pay a cent, because they 
paid for the land and it has been taken from them by a decree of the 
court. They invested $80,000 in the premises, and they ought to have 
the ground rent free. 

In regard to the bath-houses, there are now two large bath-houses 
on this reservation, one of which cost about $30,000. Under the 
same law they have to be moved off the reservation. We permit 
them to remain where they ought to remain, where all of our doctors 
say they should remain, right at the springs themselves, and we 
provide that the owners shall pay the Government a rental at the 
rate of $15 a year for each bath-tub. That limitation is put in be- 
cause the Secretary of the Interior has directed the superintendent 
who has charge down there to charge $60 a year, $5 a month for each 
bath-tub, which, in a bath-house such as they have there, would be 
three or four hundred dollars a month, It isa monstrous tax that 
the people there and the people of this country ought not to pay. 
Everybody there objects to it. There is not a thing in this proposi- 
tion that does not meet the approval of every citizen in that nlase, 
in my opinion ; all of them think it ought to become a law. 

Mr. CHRISTIANCY. It is possible that that portion of this amend- 
ment from line 1696 to line 1705 may be wholesome legislation. I am 
not satisfied that it is by any means, and I shall want a full explana- 
tion and a full appreciation of all the facts before I should be willing 
to vote for this provision even if it were in an independent bill. Iam 
not willing to have it put into an appropriation bill and dragged 
through in that way. If it is right, it is not right in an appropriation 
bill, but it onght to stand or fall upon its own merits. I therefore ho 
that at least so much of the committee’s amendment as I have indi- 
cated will be stricken out. I think that the whole amendment ought 
to be stricken out. 

Mr. CONKLING. We do not need to strike out; we can refuse to 
agree to it. 

Mr. BLAINE. I would not say a word about this matter except 
for the fact that having spent a month last winter at these springs, 
I know something of the fonte locally. I should be glad to have the 
attention of the Senate for a few moments, for it seems to me that it 
will work a very grievous injustice to some worthy men if we strike 
this amendment out. The Senator from Arkansas has already de- 
scribed the main features of it. 

The Hot Springs Mountain proper, which embraces about two hun- 
dred and sixty-five acres of ground out of some two thousand five 
hundred that the Government owns, is made an absolute reserva- 
tion, and the authority is given to clear everything off that reser- 
vation without any regard to existing rights. These men have built 


a hotel there. It is an immense accommodation to the public. It is 
a large, elegant, first-class, well-kept hotel. If it would not sonnd 
invidious against other hotels, I would say it is the only first-class 
hotel at the place ; it is in all respects an admirable hotel. 

Mr. HOAR. How large is it? 

Mr. BLAINE. It is large enough to accommodate, I should say 
three hundred persons. = 

Mr. HOAR. Is not $1,000 a year a very small rental for a build 
of that character? 

Mr. DORSEY. It is their building. 

Mr. BLAINE. They built it and they have put everything in it 
They would pay $1,000 a year for a quarter of an acre of land from 
which if the hotel were taken the land would not be worth a cent, 
It is an enormous ground rent. You are putting a valuation of 
$100,000 an acre in fee on that ground away in Southern Arkansas, 
These men offer to pay $1,000 ground rent for land which they thought 
they owned and which they have improvod by putting on nearly 
$100,000 worth of improvements, which under the law to-day may be 
brushed aside as though they did not have any right there at all: 

Mr. OGLESBY. Cannot they build there the same as other people? 

Mr. BLAINE. No; this is an absolute reservation, and it is said 
nobody shall build on it. The hotel is situated at the most conven. 
ient place for visitors; it is just next to the springs. The same 
remark applies to these bath-houses. They are on the reservation, 
and the bath-houses ought to be right adjacent to the springs. | 
speak knowingly, for I was there one month. I was immensely ben- 
etited by it; I feel grateful to the place and I feel grateful to these 
men, and the men who keep these bath-houses too. You are going 
to tax them $15 per annum per tub. They have been governed down 
there for the last three years since we got the title in the United 
States, just as a proconsul used to govern In the Roman times. They 
have been asking those men $5 per tub per month. Who ever heard 
of such a tax? The bath-honse which is the most distinguished one 
there, large, elegant as any one found in the United States, was pay- 
ing a rental of, I think, $260 a month to the Government on land that 
the proprietors thought they had owned. If youstrike out that pro- 
vision you say to these men that they shall have no right. 

Let me add that you are not merely legislating for the benefit of 
these men, you are legislating for the benefit of every invalid who 
wants to go there. You are leyislating for the benefit of everybody 
who wants thoroughly good accommodations. You talk about the 
United States owning this property. They never put a penny there. 
They own the fee; the Supreme Court held they did. These men 
thought in advance that they owned it, and they spent a hundred 
thousand dollars on that idea, and they turn around entirely obedient 
to the law, as they must be, and say, “‘ Give us the liberty of paying a 
ground rent on this property estimated to be worth a hundred thou- 
sand dollars; let us have it for fifteen years by paying you a thousand 
dollars a year ground rent for the quarter of an acre on which this 
hotel is located.” If that is unfair legislation, I do not know what 
is fair legislation. 

Mr. CONKLING. I move to strike out, in line 1699, the words “not 
exceeding” and insert the word “ of;” so as to read “at an annual 
rental of $1,000.” I suggest to Senators that it is not necessary to 
strike out this amendment because the question is on agreeing to it. 
The very question is whether we shall agree to it or not. 

Mr. President, after hearing what has been said, especially by the 
Senator from Arkansas, it seems to me, waiving the question of this 
being an appropriation bill, that not only as to this minute piece of 
land covered by the hotel, but more especially if possible as to the 
bath-tubs there should be some interposition, if the Senator from 
Arkansas is right in his statement. He says a tax of $5 a month, 
that is $60 a year, is imposed on each one of these bath-tubs. Who 
pays that tax? Manifestly not these men, any more than the man- 
ufacturer of tobacco pays the tobacco tax. It is paid by all the blind, 
the lame, the halt, the sick, the afilicted, rich and poor who go there 
to reach these healing waters; and, whoever pays it, it is an epor- 
mous, exorbitant and extortionate tax, it seems to me, $60 a year, for 
the privilege of using each one of all the bath-tubs used at this gen- 
eral resort. For one I have no hesitation in saying that upon some 
bill, and as it has been reported here certainly it is a fair question, 
for being here it ought to be considered, such a grievanceas that ought 
to be corrected. If these men have erected such 2 hotel as is described 
upon a piece of land so small as this, and so worthless regardless of 
the hotel, it would seem also that a fair and equitable ground rent 
for a term of years, not disturbing the fee at all, is the least measure 
I might say of equity and of common justice for which the facts call. 
I was struck in the first place by this phrase “ not exceeding $1,000 
which I thought was a misprint, and, as the Senator from Arkansas 
observed, I called the attention of another Senator to it, thinking 
that there must be some mistake about fixing the maximum of revt 
as you would ona penal bill fix the maximum of imprisonment which 
the court might award. Therefore J move to amend the amendment 
in order to make it clear, and then I do not sée why the amendment 
as amended should not pass. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. WINDOM. The Committee on Appropriations felt that there 
was danger that great wrong would be done unless something of this 
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kind was inserted in the bill. These parties, as has been several times 
stated, supposed they owned this land, and they invested a very large 
sum of money. To leave it without any provision if seemed to us 
would be wrong. We had before the committee not only the interest 
represented by the Senator from Arkansas, but we also had another 
gentleman who represented an antagonistic interest, and as I under- 
stand it they substantially agreed as to this provision. We had also 
pefore us one of the Hot Springs commissioners, known by every 
member of the Senate, Ex-Senator Cragin, of New Hampshire. He 
was before the committee, and he read this amendment and said it 
was right. The committee felt assured that they had reported that 
which would simply do justice, and I think it would bea great wrong 
not to insert something of this kind. 

Mr. BECK. I desire only to say that this is our conclusion after 
giving the matter all the study we could. We gave this more con- 
sideration perhaps than any other single amendment. We sent for 
the chairman of the Committee on Public Lands of the House, Mr. 
FULLER, of Indiana, for Ex-Senator Cragin, who was one of the com- 
missioners; and the Senator from Arkansas, [Mr. Donrsry,] a mem- 
ber of the committee, was familiar with the subject. After a fulland 
careful consideration, that is, as full as we could give under the cir- 
cumstances, we determ?ned to submit this amendment to the Senate. 
So far as I could observe, every argument indicated that this was the 
proper thing to do, and I consented, therefore, to report it to the Sen- 
ate, so that the Senate could do as they pleased, avowing at the same 
time, as I do now, that I am not familiar enough with the subject to 
say whether all the provisions are right or not. 

Mr. HILL. I only want to say that my trouble is that I do not 
think it is proper legislation on an appropriation bill on the last night 
of the session. A member of the Committee on Appropriations,which 
had this bill before them, has frankly confessed to the Senate that 
he does not know whether the amendment is right or wrong. Then 
how can anybody in the Senate not onthe committee know? It may 
be right. It seems, from what the Senator from Arkansas and the 
Senator from Maine say, that it is very proper legislation; but it 
ought to have been included in a separate bill before this time. This 
is an appropriation bill, and we do not know whether the item is right 
or not. Here is a permanent disposition proposed of the property of 
the Government for fifteen years. I do not know anything about it; 
and the very fact that I do not know anything about it is the reason 
why I must oppose it. Why not bring this up at a proper time early 
in the session, and let it be investigated and let the facts be known, 
so that the Senate might understand it? Why is it that legislation 
of this kind is to be put on by way of amendment to an appropriation 
bill on the very last night of the session ? 

Mr. DORSEY. If the Senator will allow me, a bill covering this 
provision has passed the Senate twice this session of Congress. We 
have had it here all the time. The difficulty has been it cannot pass 
the other House. 

Mr. KERNAN. Let me ask is that a reason why such legislation 
should be put on an appropriation bill? Why should the provision 
from line 1678 down to the end of the page be on an appropriation 
bill? It creates a.comimission, giving it all the powers deemed neces- 
sary in such a case. I desire to have that question answered. 

Mr. HILL. I was going to state that, but I say now to the Sena- 
tor from Arkansas, the fact that he states makes the remarks I have 
made more significant. He says this bill has passed the Senate twice 
this session and has failed to pass the House. 

Mr. KERNAN. And now it is proposed to force it in upon an appro- 
priation bill. 

Mr. HILL. 


Mr. The House have distinctly rejected it in proper legis- 
lative form when it has been presented to them in the proper way, and 
now it is sought to be inserted here. 


Mr. DORSEY. If the Senator will allow me, the House has not 
rejected it at all. Itison the Speaker’s table and cannot be reached. 

Mr. HILL. Very well, let them act upon it. They have to act 
upon it now on this bill if you pass it here in thisshape. The House 
has got to act upon it before it becomes a law. Why not let the 
House act upon it intheregular way? I mustsay that I do not agree 
with the Senator, though not wishing to antagonize this thing. It 
may be right; it may be possible that I am wrong; but I am opposed 
to this sort of legislation on an appropriation bill the last night of 
the session. 

Mr. BAYARD. I am perfectly aware that we ought to have some 
knowledge abont the Hot Springs reservation, and it should have 
heen brought before the Senate in the form of a printed report. 
When I consider the expensive machinery that has been gotten up in 
the last year or two in regard to this commission, I must express my 
surprise that Congress is not fully informed of all that was required 
to be done, in a proper report made by that commission. But what 
is the necessity of this cumbersome machinery in regard to the charge 
of a property of this kind? In the first place, why cannot a single 
commissioner perform all the work required of this board? In the 
next place, why should you put the whole of this property for the 
term of fifteen years beyond your reach ? There are few prudent land- 
lords who would do this. There are no prudent landlords known to 
me who ever do this. This not only provides that the hotel shall be 
leased for fifteen years, but it provides that under the direction of the 
Secretary of the Interior we shall lease to the owners “the bath- 
houses of a permanent nature now upon the Hot Springs reservation, 


and sites for the building of other bath-houses, for the term of fifteen 
years.” I will merely say that that is not the manner in which pru- 
dent landlords conduct their private business, putting their property 
for tifteen years, half an entire generation, beyond their control. 

Nay, further, this amendment proposes to fix certain restrictions in 
perpetuity upon this land. Those we know can be revoked by sub- 
sequent legislation; but I shall offerif the amendment is retained 
to decrease the number of commissioners to one and decrease the 
terms for which these lettings are to be made to fjve years instead of 
fifteen, and even then I shall say that unwillingly I vote for it as part 
of an appropriation bill. 

Mr. MCDONALD. Iam decidedly of the opinion that it is better 
this legislation should go over to the next session rather than that 
this amendment should be adopted. I feel the truth of what the Sen- 
ator from Delaware has already said, that we are legislating upon 
this subject without information. It looks very much to me, this 
amendment being adopted, as if a few parties would secure front lots 
along the reservation and acquire it entirely and thus monopolize it. 
There is no provision that they shall allow persons who purchase back 
of the immediate front to take and use this water, imbibing it or 
otherwise. It declares, it is true, that the Hot Springs reservation 
shall remain forever free to the people of the United States, but that 
is as to the reservation itself, the mere limit of it, and that would do 
the public very little good if a few proprietors surrounded it and 
entirely closed this reservation and prevented any persons outside of 
it from obtaining any benefit whatever from it. 

It seems to me that a measure of this kind in an appropriation bill 
is as incongruous as anything can possibly be, and to undertake to 
pass it at this late hour of the session would be to act very impru- 
dently indeed. Therefore I object to this entire amendment from 
the beginning to the end. I would rather that no provision should 
be made at this time, unless there can be such a provision made as 
shall fully and entirely guard the interests and rights of the United 
States and of the public. 

Mr. CONKLING. Allow me to inquire, if I do not interrupt the 
Senator at present, as he says he wants further information 

Mr. McDONALD. I have none; and that is precisely what I am 
seeking. 

Mr. CONKLING. The nature of my question is to see whose fault 
that is, if fault there be. In other words, I want to inquire whether 
this commission did not know, whether in fact it was bound to know, 
that there is before us no full report stating all these facts; and if 
we are without such a report, how are we likely to know anything 
more about it? 

Mr. McDONALD. I have examined a report made when this ques- 
tion was before the Public Lands Committee by the commissioners. 
At least two members of the commission were before that committee. 
It is true that a bill was framed simply continuing in force the com- 
mission and the law that authorized it, and the bill was reported 
from that committee. It passed the Senate. But that was reported 
with the distinct understanding that there were important provisions 
to follow it as acts of independent legislation. That has not been 
done so far. As reference has been made to the position of this ques- 
tion in the House, I am authorized to say that the Public Lands Com- 
mittee of the House of Representatives have framed a bill in the form 
of alaw providing these necessary safeguards, and that it has not 
yet been acted upon, and that this measure in this form does not 
meet the approval of those who have given this question some careful 
consideration. 

Mr. BLAINE. One single amendment I suggest here that I think 
will unite the Senate possibly more nearly than they now are united. 
I suggest to strike out “fifteen years” and say that this hotel and 
these bath-tubs may be leased by those wl:o now occupy them “ until 
otherwise ordered by law.” That leavesit to next year, if we choose 
to change it then, and does not leave them to be turned out under 
existing law. Strike out “fifteen years” and say “ until otherwise 
ordered by law;” but do not leave them at the whim and caprice of 
one man to be turned out of doors and their property destroyed. 
That reserves it wholly under the power of Congress next winter. 

Mr. BAYARD. Say “not exceeding two years or until otherwise 
ordered.” 

Mr. BLAINE. Do you want to throw it back into chaos? Because, 
if Congress would not act, you would beinchaos. It keeps the lever 
in the hands of Congress all the time by the amendment I suggest. 
You allow the men to occupy what they have been occupying until 
you otherwise direct. That seems to be fair. If you choose to direct 
otherwise next winter, well and good. 

Mr. DAVIS, of Illinois. I did not move to strike out the whole of 
this amendment. I do not know whether that would have been in 
order; but from line 1696 down to line 1715 I would move to strike ont. 

Mr. DORSEY. I hope the amendment proposed by the Senator 
from Maine will be agreed to, striking out “ fifteen years” and insert- 
ing “until otherwise provided by law.” 

Mr. BLAINE. In lines 1698 and 1699 I move to strike out the words 
“for a period of fifteen years” and insert “until otherwise provided 
by law.” 

“Mr. McDONALD. I move to lay the amendment on the table. 

Mr. EATON. Lhope not. 

Mr. McDONALD. I think it is very unsafe to legislate on this 
question in this way. 
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‘The amendment to the amendment was agreed to. 

Mr. MAXEY. The Clerk did not read the amendment which I pro- 
»sed. 

Mr. CONKLING. The clause is not right as read. 

Mr. BAYARD. I call attention to lines 1706, and following : 


In cases where fractions of lots are made by straightening, wideni 
out streets, the commissioners shall have power to determine tho d 
same, &c. 


A732 


Mr. BLAINE. Oh, no. 

Mr. CONKLING. Let us have a vote on that as a test question. 

The motion to lay on the table was not agreed to, there being on a 
division—ayes 12, noes 25. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine [Mr. BLaInge] to the amendment of the 
committee. 

Mr. THURMAN. That is, to make them tenants at will. 

Mr. BLAINE. But it will make them tenants just as long as Con- 
gress chooses to leave them there. 
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Mr. THURMAN. Who is to take care of any property held by ten- 
ancy at will? 

Mr. EATON. The commissioners who are there will take care of it. 

Mr. THURMAN. The commissioners are only continued for this 
year. Who is going to make his hotel suitable for guests and expend 
any money on it when he is liable to be turned out at any moment? 

Mr. BLAINE. Iam trying to get the best terms I can. I am try- 
ing to keep these people from being turned out over night. 

Mr. THURMAN. 1 do not know whether fifteen years is too long 
or too short a period; but certainly do not make a tenancy at will. 

Mr. DORSEY. I desire to state again, so that the Senator from 
Ohio may understand me, that the hotel proposed to be leased here 
belongs to three or four private individuals. They have built it; 
they have invested about $100,000 in it. All we propose to do is to 
permit them to occupy the land on which their hotel stands for a period 
of fifteen years, so that they can occupy it, and they are to pay a rental 
of $1,000 a year. 

Mr. MAXEY. I suggest that, if this amendment be adopted, in line 
1702 there should be an addition. The sentence reads: 

And he is further directed to leave to the owners thereof the bath-houses of a 
permanent nature now upon the Hot Springs reservations and sites for the build- 
ing of other bath-houses, &c. 

That requires the sites for the other bath-houses to be leased to 
those who own the present permanent bath-houses. Unquestionably 
that would be giving them a monopoly. 

Mr. DORSEY. That is an error entirely, if the Senator so con- 
strues it. 

Mr. MAXEY. I suggest in line 1702, after the word “and,” to add 
the words “ lease to any person or persons, upon such terms as may 
be agreed upon, the ;” so as to read : 

And he is further directed to lease to the owners thereof the bath-houses of a 
permanent nature now upon the Hot Springs reservation, and lease to any person 
or persons, upon such terms as may be agreed upon, the sites for the building of 
other bath-houses, &c. 

The PRESIDENT pro tempore. 
amendment proposed by the Senator from Maine. 

Mr. THURMAN, If the Senator will withdraw that I will move 
to strike out “ fifteen” and insert “five” in line 1698 and then after 
the word “ years” to insert “ and until otherwise provided by law.” 

Mr. BLAINE. I will gladly give way for that. 

The PRESIDENT pro tempore. The Chair will put the question 
then on the amendment of the Senator from Ohio, {Mr. THURMAN. ] 

The amendment was agreed to. 

Mr. BLAINE. I suggest to the Senator that we apply the same 
amendment on the next page. 

Mr. THURMAN. Certainly. In line 1703 I move to strike out “fif- 
teen ” and insert “ five” before the word “ years,” and after “ years” 
to insert “and until otherwise provided by law.” 

Mr. BLAINE. That is all right. 

The PRESIDENT pro tempore. The question is on this amendment 
of the Senator from Ohio. 

The amendment was agreed to. 

Mr. MAXEY. NowI move after the word “ and,” in line 1702, to 
insert : 

Lease to any person or persons on such terms as may be agreed on. 


Mr. BLAINE. That is all right. 

Mr. BAYARD. Does that propose to give to the commissioners a 
right to dispose of this land absolutely P 

Mr. MAXEY. “To lease ” is the language. 

Mr. BAYARD. Lask whether it is proposed to give the commis- 
sioners the right to dispose of this land absolutely. 

Mr. THURMAN. I am informed that the commissioners have noth- 
ing to do with the reservation on which these hotels and bath-houses 
are, nothing whatever. They are under the charge of the Secretary 
of the Interior and the superintendent ; the duty of the commissioners 
is simply to ascertain the claims to the lands outside of what is called 
the Hot Springs reservation. 

Mr. CONKLING. ILask the Secretary to read, beginning on line 
1700, the provision as it now stands. 

The PRESIDENT pro tempore. It will be read as proposed to be 
amended. 

The Secretary read as follows : 

And he is farther directed to lease to the owners thereof the bath-houses of a 
permanent nature now upon the Hot Springs reservation and sites for the building 
of other bath-houses for the term of fifteen years and until otherwise provided b 
law, under such rules and regulations as he may prescribe; and the tax im 
shall not exceed $15 per tub per annum. 

Mr. BLAINE. It should be “for five years and until otherwise 
provided by law.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas, [| Mr. MAXeEy. ] 


The first question will be on the 


in fee simple absolutely? We all know very well that the amount 
of land necessary to sustain a spring is exceedingly small and might 
very well exist in thecorner or angle created by changing the protrac- 
tion of a street. The provision from line 1706 to line 1714 strikes me 
as being entirely useless and perhaps worse than useless. It provides 
for the power in the commissioners to dispose absolutely of certain 
fragmentary portions of the land upon which springs may very prop- 
erly exist. It also provides for certain perpetual conditions. They 
of course can be revoked by any succeeding Congress. Therefore it is 
not worth while to put them in the bill. There is no necessity for them. 

I shall move to strike out that portion of the committee’s amend. 
ment from line 1706 to line 1714, inclusive, because I do not suppose 
it is the intention to place it in the power of the commissioners to 
sell any portion of the land on which the hot springs are. 

Mr. DORSEY. The Senator from Delaware is in error in what he 
supposes to be the effect of this. In the old town of Hot Springs the 
streets were very crooked. The commissioners in straightening them 
have reached over to some properties near by on the side streets, 
This has left little strips in front of a man’s lot from one foot to ten 
feet wide in many cases. The purpose of this provision is to allow 
the commissioners to sell such little pieces of and abutting on the 

roperty of a lot-holder to him. Otherwise any one can come in and 
ny a little piece of land between an owner and the street. The 
commissioners who have charge of this matter recommend it very 
strongly and say it is a most important and necessary provision. ~ 

Mr. THURMAN. That may explain that matter satisfactorily, as 
somebody has to be trusted with it; but I should like to have some 
explanation of the propriety of this first proviso, the effect of which 
seems to me to be to create a monopoly there in favor of people who 
already have hotels and bath-houses and the like. The first proviso 
is that all titles given by the United States shall explicitly exclude 
the right to the purchaser of the land or his heirs or assigns from 
ever boring therein for hot water. 

Mr. DORSEY. I think 1 can satisfy the Senator about that. 

Mr. THURMAN. Somebody may say, if you bore for hot water you 
will cut off the spring, or something of that sort; but I think we ought 
to be very careful about creating a monopoly there. 

Mr. DORSEY. That is precisely what this provision is for, to pre- 
vent creating a monopoly. Under the law the hot springs and this 
whole reservation all around it are reserved to the United States. 
Now, in selling the lands adjacent to the reservation, it is found by 
boring that you can get hot water off the reservation. That provis- 
ion is incorporated in this law so that anybody who receives a title 
from the United States may be forever barred from boring on his lot 
to draw the water off the springs on the reservation. That is recom- 
mended by the Secretary of the Interior, by the scientists, by the 
doctors there, and by everybody who has had anything to do with 
the subject. It is a provision that ought to be put in. Instead of 
creating a monopoly, it is to prevent a monopoly. 

Mr. McDONALD. I should like to ask the Senator from Arkansas 
if it would not be better to reserve all the hot water, whether it come 
from the springs or be obtained by sinking wells or otherwise. The 
purpose of this, I understand, is to secure these waters with their 
medical qualities for the ae ase, not to be made subject to mere 
private speculation. If the object is to break up monopolies, it seems 
to me that in place of preventing persons from boring for hot water 
of this quality, that is, of the hot springs quality-—— 

Mr. DORSEY. 1 have no objection to this being stricken out. It 
is putin there in the interest of the public; but, if Senators object, 
let it go out. & 

Mr. BLAINE. Oh, no, do not let it go out. 

Mr. McDONALD. I do not propose to strike it out, but I make the 
other suggestion again, whether it is not better, in place of prohibit- 
ing parties from boring, to reserve not merely what is contained in 
this specific reservation, but all the waters that may be drawn from 
that soarce. 

Mr. DORSEY. I have no objection at all to that. It is the pur- 
pose of this measure, it is the purpose of the commissioners, and it is 
my pu that the waters there shall be forever free and be re- 
served for public use. ; 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Delaware. Will the Senator state the lines he pro- 

s to strike out? 

Mr. BAYARD. Is there not an amendment 
Senate offered by the Senator from Illinois [Mr. 
the whole of the section from line 1696 ? 

The PRESIDENT pro tempore. There is, but the Senator from Dela- 
ware has moved to strike out a portion of that matter, which has 

riority. 
* Mr. BAYARD. I withdraw that amendment for the purpose of 
allowing action to be taken upon the amendment of the Senator from 
Illinois, 


nding before the 
AVIS] to strike out 
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The PRESIDENT pro tempore. Then the question recurs on the 
motion of the Senator from Illinois [Mr. Davis] to strike out. 

Mr. KERNAN. On that I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. OGLESBY. Mr. President, when the Supreme Court of the 
United States decided that this property belonged to the United 
States, and not tothe old claimants, I thought we should have trouble, 
and I proposed here a year or more ago to sell the whole land at a 
dollar and a quarter an acre. The Government would make money 
by the operation now. It will end in an expensive experiment to 
this Government, as sure as we live; but the property belongs to the 
Government now by a decision of the Supreme Court. 

Senators forget in speaking about this Arlington Hotel there that 
the parties hac only leased the ground on whic! 1 to build their build- 
ings from Rector and other claimants to the title. They never had 
any claim to an inch of ground atany time. They were lessees of the 
old claimant; and when the title was fixed in the Government they 
were lessees of the Government. That is all the hardship there is 
about it. But it so happens that this hotel and perhaps a few other 
buildings are upon what is called the mountain reservation. The 
whole four sections belong to the Government, falling in the reser- 
vation. The whole four sections belong to us; and this mountain 
reservation is a part of the four sections. The whole of it is a reser- 
vation; the whole of it is public land. This mountain that contains 
two hundred and sixty acres is called the mountain reservation be- 
cause from there the hot water comes, and it is put off by itself and 
it is well enough perhaps to have it so. Now, the quicker the Gov- 
ernment gets rid of the whole concern, the better in my humble opin- 
ion. But we cannot deal with that fact now. 

There is some legislation here that ought to be had, and it is right 
and proper that it should be had. It is a misfortune that it comes 
on this bill; it ought not to be on this bill at all, but it seems it can- 
not be got along with in any other way. Now, the Committee on 
Public Lands have twice passed on the whole subject included in this 
amendment from line 1674 down to line 1695. So faras they can give 
expression or direction upon this subject to the Senate, they have dis- 
cussed and settled that matter as well as they can ever do it, and I 
think that part of this amendment ought to be enacted into a law 
during this session of Congress. The commissioners have gone out ; 
their time has expired; they are out of place; everything there is 
helter-skelter, it belongs to nobody ; everything is loose; the term has 
run out. Now, they ought to be reinstated and put in custody and 
control to lay out this property according to the little meandering 
boundaries around each man’s little habitation that he has had there 
for the last twenty-tive or fifty years. They have been laying out all 
these little patches, following these little circuitous boundaries around 
the little habitations there, so as if possible to give every man the 
place he thought he had and did not have. The Supreme Court up- 
set the whole concern and gaveit to the Government. This commis- 
sion was sent down there for the purpose of running out these little 
patches and fixing the boundaries, so that each occupant should have 
his chance to buy the property his shanty is on at the price fixed by 
the commissioners. That is all there is about it. Now, their office 
having expired, none of the contracts are cousummated, and it is no 
more than right that this branch of the measure should pass. 

When you come to leasing this property it may be well to give it 
to the Arlington Hotel; I would not object. The Senator from Ar- 
kansas, who is better posted than all of us, who takes more interest 
in it than all of us, and so far as I know has acted very fairly about 
it, has given all the information he could to the committee about it. 
He thinks this ought to be done, and I do not know that any harm 
will come to the Government, except that it ought not to be for five 
years, it ought not to be for fifteen years ; it ought to be for one year, 
until Congress meets again. The subject ought not to be on an appro- 
priation bill at all. Next winter Congress ought to take the sub- 
ject up and settle it if it can ; but my prediction is that it is beyond 
the wisdom of this Congress ever to settle the question. The reason 
now why the bill we passed has not passed the House is because 
the people who think themselves interested cannot agree about the 
details of anything. 

Mr. GORDON. May I ask the Senator a question for information 
before he sits down? He states, I understand, that it is important 
for this bill to pass during this session of Congress and yet-—— 

Mr. OGLESBY. So much as I have indicated. 

Mr.GORDON. The question I wanted to ask the Senator is whether 
the — interests will suffer materially before Congress meets next 
winter 

Mr. OGLESBY. To this extent: there is nobody in control. True 
there is a superintendent there, there is a chief engineer there, and 
the whole is under the direction of the Secretary of the Interior; but 
this commission was there to survey each one of these thousand little 
places, to straighten these avenues, cut these streets down the side of 
the mountain, and make a broad avenue, wide enough for people to 
get out and in whoare sick. It is necessary, I think, that these com- 
missioners should go on in the execution of the duties provided for 
in the original law of 1877, and I think they ought to be now engaged 
mit. It ought to be completed in six months. It ought to be abso- 
lutely finished in six months. 


Mr. BAYARD. Does not the Senator think one commissioner can 
do all that? 
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Mr. OGLESBY. No; I think I would rather have three than one. 
There is rather too much valuable property at stake to leave to the 
discretion of any one man that I am personally acquainted with. 
{Laughter.] I would rather pay three of them. 

This portion of the measure ought to be retained. The Senator 
from Arkansas has given the interpretation of this part, and it ought 
to be kept in this bill I think. In straightening tue streets, in cut- 
ting off from one and adding apparently to the front of another lot, 
the title to those little pieces of ground ought to be settled speedily 
and at once, because if the avenues are made and these little pieces 
that are spliced or chopped off are not fixed they will lead to endless 
trouble and confusion. All that this means is to let these commis- 
sioners dispose of those little angles and points along the grand ave- 
nue there to the owner of the lot adjacent to the avenue as it was 
before it was widened and straightened. That much of the measure 
I think ought to pass now, so that these commissioners can settle 
that as they go along and settle it this summer. 

Beyond that there is nothing here indispensable in my opinion. 
The last clause of it might be stricken out. Its consideration takes 
time when every Senator here is exceedingly anxious to go forward 
with this bill and you see how much time it takes because you have 
to explain to the Senate what it took days upon days or at least time 
upon time to explain to the Committee on Public Lands. Senators 
want to be advised about it and no five minutes are long enough to 
intelligently explain it to anybody. Therefore it ought not to be on 
this bill, but it has to pass the other House and I have concluded to 
give my vote in support of so much of it on this bill where it does 
not belong, as to carry that much of the measure into law. 

Mr. SARGENT.- Now, I hope we may have a vote. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Illinois, [Mr. Davis,] upon which the yeas and 
nays have been ordered. 

Mr. DAVIS, of Lllinois. 
a certain point. 

The PRESIDENT pro tempore. 
out will be read. 

The Secretary read as follows: 

And the Secretary of the Interior is hereby directed to lease to the present pro- 
prietors of the Arlington Hotel, or their assigns, the grounds now occupied by 
them for a period of tive years, or until otherwise provided by law, at an annual 
rental of $1,000. And he is further directed to lease to the owners thereof the 
bath-houses of a permanent nature now upon the Hot Springs reservation, and 
lease to any person or persons upon such terms as may be agreed on sites for the 
building of ‘other bath-houses, for the term of five years, or until otherwise pro- 
vided by law, under such rules and regulations as he may prescribe ; and the tax 
imposed shall not exceed $15 per tub per annum. 

n cases where fractions of lots are made by straightening, widening, or laying 
out streets, the commissioners shall have power to determine the disposal of the 
same: Provided, That all titles given by the United States shall explicitly exclude 
the right to the purchaser of the land, his heirs or assigns, from ever boring thereon 
for hot water: Provided further, That the Hot Springs, including tho reservation 
and mountain, is hereby dedicated to the people of the United Siates, and shall 
remain forever free from sale. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Illinois [Mr. Davis] is to strike out these words, upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 19, nays 
28; as follows: 


I moved to strike from a certain point to 


The words proposed to be stricken 


YEAS—19. 
McDonald, 
Maxey, 
Merrimon, 
Morgan, 
Randolph, 

NAYS—2. 
MeMillan, 
Matthevs, 
Mit hell, 
Morrill, 
Oglesby, 
Paddock, 
Plumb, 


ABSENT—29. 
Howe, 
Ingalls, 
Johnston, 
Jones of Florida, 
Jones of Nevada, 
Kirkwood, 
Lamar, 
McPherson, 


Ransom, 
Thurman, 
Voorhees, 
Withers. 


3ailey, Gordon, 
Bayard, Hereford, 
Beck, Hill, 
Coke, Kernan, 
Davis of Llinois, McCreery, 


Allison, 
Anthony, 
Armstrong, 
Barnum, 
Blaine, 
Booth, 
Burnside, 


Conkling, 
Conover, 
Dawes, 
Dorsey, 
Eaton, 
Ferry, 
Kellogg, 


Rollins, 
Sargent, 
Saunders, 
Spencer, 
Teller, 
Waileigh, 
Windom. 


Dennis, 
Edmunds, 
Eustis, 
Garland, 
Grover, 
Hamlin, 
Harris, 
Hoar, 


3sruce, 

Butler, 
Cameron of Pa., 
Cameron of Wi3., 
Chaffee, 
Christiancy, 
Cockrell, 
Davis of W.Va., 


Patterson, 
Saulsbury, 
Sharon, 
Wallace, 
Whyte. 


So the motion to strike out was rejected. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee as amended. 

Mr. McDONALD. I ask for the yeas and nays on that. 

The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 16; as follows: 

YEAS—35. 

Kirk wood, 
MeMillan, 
Matthews, 
Maxey, 
Mitchell, 
Morrill, 
Oglesby, 
Paddock, 
Plumb, 


Allison, 
Anthony, 
Armstrong, 
Barnum, 
Beck, 
Blaine, 
Sooth, 
Burnside, 
Christiancy, 


Conkling, 
Conover, 

Dawes, 

Dorsey, 

Eaton, 

Ferry, 

Harris, 

Jones of Florida, 
Kellogg, 


Sargent, 
Saunders, 
Spencer, 
Teller, 
Voorhees, 
Wadleigh, 
Windom, 
Withers. 
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Carer reer eee ee, 


NAYS—16. 
Bailey, Davis of Illinois, Hill, 
Bayard, Gordon, Kernan, 
Butler, Grover, McCreery, 
Coke, Hereford, McDonald, 
ABSENT—25. 
Johnston, 
Jones of Nevada, 
Lamar, 
McPherson, 
Morgan, 
Patterson, 
Rollins, 
So the amendment, as amended, was agreed to. 
The reading of the bill was resumed and continued to line 1762. 
Mr. SARGENT. There is a clerical error which I ask to correct. 
In line 1752, the words “ medical assistance” should be “ medical 
assistant.” I move to strike out “ assistance ’ and insert “ assistant.” 
The PRESIDENT pro tempore. The Chair will receive the amend- 
ment. The question is on the amendment of the Senator from Cali- 
fornia, 
The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1769, to strike out “ one” 
and insert before “ thousand” “two;” so as to read : 


Merrimon, 
Randolph, 
Ransom, 

Thurman. 


Bruce Edmunds, 
Cameron of Pa., Eustis, 
Cameron of Wis., Garland, 
Chaffee Hamlin, 
Cockrell, Hoar, 
Davis of W. Va., Howe, 
Dennis, Ingalls, 


Saulsbury, 
Sharon, 
Wallace, 
Whyte. 


To enable the Secretary of the Interior to pay A. G. Lawrence for services and 
expenses as commissioner, appointed on the 6th of September, 1877, to aid in the 
conduct of certain negotiations to be had with the hostile Sioux chief, Sitting Bull, 
in the British province of Manitoba, $2,500, 


The amendment was agreed to. 

The next amendment was, after line 1779, to insert: 

To pay outstanding indebtedness for and on account of the Indian service in 
Arizona and New Mexico, and other Territories, as follows : 

For amount due Fellipie Madrille for beef, wheat, and flour furnished the Abi- 
quiu agency, New Mexico, as per voucher, $164.25. 

For amount due Z. Staab and Alexander Gusdorf, as per voucher, for two thou- 
sand nine hundred pounds of flour furnished the Abiquiu agency, New Mexico, 
$125.25. 

For amount due Z. Staab and Alexander Gusdorf, as per voucher, for twelve 
thousand pounds of tour furnished for same agency, $510. 

For amount due J. P. Chase for supplies furnished the Southern Apache agency, 
New Mexico, as per voucher, $563.30. 

For amount due Louis Clark for beef and flour furnished the Jicarilla Apaches 
in New Mexico, as per voucher, $583.20. 

For amount due Thomas Whyte, as per voucher, for services as interpreter at 
Camp Apache agency, $456 98, 

For amount due Charles M. Rogers, as per voucher, for services as clerk at Camp 
Apache agency, $150. 

For amount duc John IL. Roberts, as per voucher, for services as farmer at Camp 
Apache agency, $250. 

or amount due C. E. Cooley, as per voucher, for services as farmer at Camp 
Apache agency, $500 

lor amount due T. D. Burns, as per vouchers, for supplies furnished the Abiquiu 
agency, New Mexico, $2,670.45. 

For amount due Z Staab, as per vouchers, for blankets, flour, and other supplies 
furnished for the Southern and Mescalero agencies, $3,729.52. 

lor amount duc L. and H.. Haming, as per vouchers, for supplies of flour, corn, 
corn-meal, barley, and beans furnished the Indian service in Arizona, $14,507,»3. 

For amount due M. Barth, as per voucher, for freight charges on flour delivered 
at Camp Apache, Arizona, $2,490, 

For amount due W. LB. Hooper & Co. for flour furnished the Indian service 
in Arizona Territory, as per voucher, $3,210, 

For amount due W. B. Hooper & Co., as balance on 57,000 pounds of flour deliv- 
ered at Can p Verde, Arizona Territory, as per voucher, $4,197.50. 

Amount due Valentine Herbert, as per voucher, for services rendered as team- 
ster at the New Mexico superintendency, $120. 

Amount due Thomas D. Burns, as per voucher or vouchers, for supplies furnished 
for the service at the Abiquiu agency, $677.11. 

Amount due W. W. Owens, as per voucher, for amount advanced to Indian em- 
ployés of the Navajo agency for herding, $308. 

Amount due Z. Staab & Co., as per voucher, for supplies furnished the Abiquiu 
agency, New Mexico, $155. 

Amount due Pedro Y. Jaramillo for beef and wheat furnished the same agency, 
e194. j 

Amount dane James M. Roberts, as per voucher, for expenses incurred in travel- 
ing on business, in connection with the Indian service at the same agency, $200. 

Amount due Il. W. Haskell, as per voucher or vouchers, for sugar, coffee, and 
flour furnished the Apaches of New Mexico, $3,931.75. 

Amount due John ii. luley, a8 per vouchers, ior fresh beef furnished the Mes- 
calero Apache agency, New Mexico, $7,165..66 

Amount due William Rosenthal, as per voucher, for corn and hay furnished the 
same agency, S108, . 

Amount due Van C. Smith, as per vouchers, for beef furnished for the same 
agency, $9,867.03. 

Amount due E. N. Fish & Co. for supplies of stationery, medicines, coffee, sugar, 
beans, and flour, furnished the service in Arizona, as per vouchers, $13,559.77. 

Amount due George Chase, as per voucher, for shoeing animals belonging to the 
Navajo agency, New Mexico, $70.25. 

Amount due W. W. Owen, as per voucher, for services rendered as chief herder 
at the Navajo agency, New Mexico, $120. 

Amount due W. W. Owen, as per voucher, for services rendered as chief herder 
at the same agency, $180. 

Amount due Z. Staab & Co., as per voucher, for supplies furnished the superin- 
tendent of Indian affairs for New Mexico, $149.14. 

Amount due Willi Speigelberg, as per vouchers, for supplies furnished the 
Cimarron agency, New Mexico, $4,045.20. 

Amount due J. P. Chase, as per voucher, for supplies furnished the Southern 
Apache agency, New Mexico, $563.30, 

Amount due to Estanilsado Montaya, as per voucher, for flour furnished the 
Southern A paste agency in New Mexico, $5,005.55. 

Amount due L. Speigelberg, as per vouchers, for beef furnished the Navajo 
agency, New Mexico, $5 98. 

Amount due Chandler Robbins, as per voucher, for services rendered as farmer 
at the Abiquiu agency, New Mexico, $136.67. 


Amount due George B. Duncan, as per voucher, for services rendered as issue 
clerk at Southern Apache agency, New Mexico, $69. 


Amount due Henry Duane, as per vouchers, for services rendered as physici 

at the same agency, #200. ae Seal — 
To pay James M. Roane $47, balance due him for supplies furnished the India, 

department in California in 1859, through M. B. Lewis, subagent. ne Indian 
T» pay to Abram Hatch for fifty head of beef cattle, delivered at the 


P a Vi 
agency, Utah, as per voucher, $2,574. ntah 


Mr. COCKRELL. I would like the Senator in charge of this pj}] 
to make an explanation why it is that we find here on pages 73, 74 
75, and 76, &c., quite a number of claims provided for, alt of which I 
find in Executive Document No. 45, Forty-fifth Congress, second ses. 
sion, House of Representatives, being a letter from the Secretary of 
the Treasury, transmitting estimates of additional appropriations for 
the year 1878 and prior years, submitted to the House of Representa- 
tives on the 6th day of February, 1878. I see a large number of these 
cases embraced in this executive document are provided for in these 
amendments, while in the case of Dodd, Brown & Co., of Saint Louis 
provided for in an amendment which I offered to this bill and em. 
braced in this same executive document, is not provided for in these 
amendments. 

Mr. WINDOM. Let me say a word with reference to the matter 
referred to last by the Senator from Missouri. It was not included 
because the Senator from Missouri did not furnish us the evidence to 
show that the claim ought to be included. 

Mr. COCKRELL. What evidence could I furnish save that from 
the Secretary of the Treasury, the officer in charge of these matters and 
under whom the Auditor and Comptroller are only subordinate offi- 
cers. Here is his statement in regard to it, and in the amendment 
I submitted I referred to the particular page and the items of this 
account. 

Mr. WINDOM. The Senator from California is better posted as to 
all these cases than I am, 

Mr. SARGENT. This matter was more especially referred to me as 
a subcommittee ; and it is an oversight of mine if the evidence in 
regard to the claim from Missouri is as stated and I should have no 
objection to its introduction if it stands on the same basis as the other 
items in the amendment. These are cases to which our attention has 
been called ; we did not put in all the accounts submitted for fear we 
might put in some accounts that had been paid; but there were some, 
and we were very glad there were not more, which were pressed upon 
us with the evidence that they had not been paid, and we intended 
to embrace those in the bill. If the Senator from Missouri will pre- 
pare his amendment and it appears that the account is unpaid, and 
it is upon this list of vouchers, { have no doubt it is correct and I 
shall have no objection to its going on. 

We examined these items very carefully, and I have here on my 
desk a large pile of papers in support of them. The Government 
owes the claims and the Government ought to pay them. It is dis- 
honest and disgraceful on our part if we do not pay them. I have 
here in my hand, among other documents, a letter written by the 
Commissioner of Indian Affairs to a bank to which one of these 
vouchers was offered, and they sent it to the Secretary of the Interior 
with a request to know whether it was an honest and proper claim 
and would be paid; and the reply made is that— 

It has been examined and found correct, and the amount thereof will be em- 
braced in an estimate for deficiencies to be submitted to Congress at its next ses- 
sion, and will be paid on order as per indorsement of W. B. Hooper & Co. on the 
receipt so soon as the necessary funds shall have been provided and placed at the 
disposal of the Department. 

The Government certainly does not do honestly when it does not 
pay claims which it acknowledges to be honest and just in that way. 
I understand the Senator from Missouri does not object to these 
items. 

Mr. COCKRELL. Not at all. 

Mr. SARGENT. But hesimply thinks all should stand on the same 
basis. Will the Senator prepare his amendment ? 

Mr. COCKRELL. I have it prepared. I did not take up the time 
of the Senators on the committee, because I thought it would be an 
intrusion on them. I submitted the papers and documents and sup- 
posed that was sufficient. 

Mr. SARGENT. There was an oversight probably. : 

Mr. BECK. I desire to add to what the Senator from California 
has said that we were trying not to hunt up any more than we could 
help, but wherever the case came in such form that we could not resist 
it, we were obliged to put it in. 7 

Mr. COCKRELL. I will offer my amendment at the end of this list. 

The PRESIDENT pro tempore. The question is on the amendment 
which has been read. y 

Mr. WITHERS. Line 1850, as to the claim of “ Pedro Y. Jaramillo 
for beef and wheat furnished the same agency,” says nothing about 
vouchers; the others speak of vouchers, 

Mr. SARGENT. Itis aoew an oversight in drawing it, and I ask 
that those words be inserted. 

Mr. WITHERS. Here is another one in line 1912; 

To pay James M. Roane $47, balance due him for supplies furnished the Indian 
department in California in 1859 through M. B. Lewis, subagent. 

There is nothing said about vouchers there. 

Mr. SARGENT. It is my fault. The word “voucher” should be 
in in each case. 1 move that that be added to the amendment. That 
is my fault in drawing the amendment. 

Mr. WITHERS. Is the same true as to all the others? _ 

Mr. SARGENT. They all rest on exactly the same basis, are all 
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recommended by the Secretary of the Interior and all depend on 
vouchers upon file. 

The amendment was agreed to. ; ; 5 

Mr. COCKRELL. Now right after line 1919 I offer the following 
amendment : . s 

Mr. BECK. Let the committee get throught first with their amend- 
ments. S . . Rr 

Mr. SARGENT. Let the Senator from Missouri put his in now. 
It is on the same subject. 

Mr. BECK. Very well. i ; 

Mr. COCKRELL. My amendment is to insert after the amend- 
ment just adopted : 

To enable the Secretary of the Interior to pay Dodd, Brown & Co., for goods 
furnished to relieve the suffering Kickapoo Indian captives at Fort Gibson, Indian 
Territory, preparatory to removal to a new location, during September and Novem 
ber, 1873, being a deficiency for the fiscal year Is74, and reported by the Secretary 
of the Treasury in Executive Document No. 45, Forty-fitth Congress, second ses- 
sion, the sum of $565.66. 

The amendment was agreed to, — 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, after 
line 1919, to insert : 

Amount due Joseph J. Woods for services rendered from October 29 to Novem- 
ber 6, 1871, at $8 per day, as commissioner to examine Cherokee country west of 
ninety-sixth meridian, nine days’ service, being a deficiency for the fiscal year 1873, 
and pl 10r y ears, $72. 

The amendment was agreed to. 

The next amendment was, after line 1926, to insert: 

To pay to Charles P. Birkett the sum of $32,505.71, to reimburse the said Birkett, 
late United States Indian agent, for amount expended by him for the benefit of 
the Indians at Ponca agency, Dakota. 

The amendment was agreed to. 

The next amendment was, after line 1948, to insert: 

For holding general council of the Indians of the Indian Territory for the fiscal 
years 1875 and 1876, under provisions of the treaties with the Cherokees, Choc- 
taws, Chickasaws, Creeks, and Seminoles, $7,501,20. 

The amendment was agreed to. 

The next amendment was, after line 1954, to insert : 

That the Seeretary of the Interior be, and is hereby, authorized to appoint a 
commission, consisting of three persons, to visit the Red Cloud and Spotted Tail 
Indians, to confer with them about their permanent location, with a view to their 
final settlement where they can earn their support by agriculture and stock-rais- 
ing; and that the sum of $5,000 be set apart out of funds already appropriated by 
the act approved May 27, 1878, for defraying the expenses of said commission ; and, 
further, that the Secretary of the Interior 1s hereby authorized to use so much of 
the sum therein set apart for their removal and settlement as may be necessary to 
secure their consent to accept such location as the said commission may approve: 
Provided, The sum so expended shall not exceed $40,000. 

The amendment was agreed to. 

The next amendment was, in line 1978, after the word “ upon,” to 


strike out “‘ three thousand five hundred ” and insert “ six thousand ;” 
80 as to read: 


For this amount, or so much thereof as may be necessary, to be expended under 
the direction of the Secretary of the Interior in defraying the expenses of a com- 
mission to negotiate with the Ute Indians in Colorado, with the view of their re- 
movel to such location in the northern part of the State of Colorado as may be 
determined upon, and for the relinquishment of such part of their present reser- 
vation as may be agreed upon, $6,000, 


The amendment was agreed to. 
The next amendment was, after line 1979, to insert : 


That the sum of $5,000, or so much thereof as may be necessary, is hereby appro- 
priated to pay the expenses of the removal of the band of Ute Indians at Cimarron, 
New Mexico, to the reservation of that tribe in Colorado; and also to remove the 
band of Apaches at the same place to the Mescalero Apache reservation at Fort 
Stanton, New Mexico; and the President shall cause the removal of said Indians 
within thirty days after the passage of this act; and thereafter no rations or annu- 
ities shall be issued to said Indians except at the agencies of their respective reser- 
valions. 


The amendment was agreed to. 
The next amendment was, after line 1990, to insert: 


That the Secretary of the Interior be, and is hereby, authorized and directed to 
pay, upon the pemem» of this act, to B. L. Simpson, or his assigns, from money ap- 
propriated and due to the Miami tribe of Indians of Kansas, in payment of the nine- 
teenth of twenty installments, under the third article of the treaty of June 5, 1854, 
the sum of $1,000; the same to be in full payment of a certain order executed to the 
said Simpson by the chiefs and delegates of said tribe of Indians, bearing date Jan- 
uary 23, 1869, 

The amendment was agreed to. 

rhe next amendment was, after line 2001, to insert: 


For trust-fund interest which accrued between the ist day of January, 1861, and 
the Ist day of July, 1866, on trust fands held by the United States for the Chicka- 
saw Nation, the sum of $222,290.25: Provided, That $150,000 of said sum shall be 
invested in bonds of the United States, to be held in trust for said nation by the 
United States, and the residue shall be paid into the Treasury of said nation, after 
deducting such stipulated attorneys’ fees as shall be approved by the Secretary of 
the Interior: Provided further, That no compensation shall be paid to any person 
for services connected with said arrears of interest without the approval of the 
Secretary of the Interior; and any person receiving, directly or indirectly, any 
money or other thing of value in violation hereof, shall be punishable by a fine of 
not less than $500 and by imprisonment for not less than six months. 


Mr. HOAR. I rise to call attention to the fact that this amend- 
ment is liable to the objection of fixing a minimum penalty, so that, 
no matter what extenuating circumstances there might be or what 
mere technical offense may have been committeed, the court is obliged 
in all cases to punish the offender by fine and imprisonment. 

_Mr. WINDOM. I have no objection to a modification which the 
Senator may suggest on that point if it is important. 
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Mr. HOAR. The maximum is now left to the discretion of the 
court. It may imprison a man twenty years and fine him a hundred 
thousand dollars unless there is some general law which I do not now 
recollect. I move to substitute for the last two lines: 

Shall be punishable by fine or imprisonment at the discretion of the court. 

Mr. CONKLING. 
certainly. 

Mr. HOAR. There should be a maximum, but I do not know what 
that should be. I want to strike out the minimum and will say “by 
a fine of not more than $1,000, or by imprisonment for not more than 
three years, or both at the discretion of the court.” 

Mr. WINDOM. I have no objection to that. 

Mr. ANTHONY. Three years is pretty long. 

Mr. HOAR. That isthe maximum. The court may make it three 
days, and there may be a great offense which would require the maxi- 
mum. 

The PRESIDENT pro tempore. 
the Secretary. 

The SECRETARY. 
ment read : 

Shall be punishable by a fine of not more than $1,000, or by imprisonment of not 
more than three years, or both in the discretion of the court. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 2020, after the word “ rent,” 
to insert “a part of;” and in line 2022, after ‘ Pension Office,” to in- 
sert “being premises No. 407 Twelfth street, northwest ;” so as to 
make the clause read : 

To enable the Commissioner of Pensions to rent a part of the first floor of the 
building now occupied in part for the use of the Pension Office, being premises 
No. 407 Twelfth street, northwest, $2,000. 

Mr. BAYARD. I should like to ask the chairman how much of this 
one floor of a single building is to be rented for $2,000 a year? 

Mr. WINDOM. In answer tothe question put by the Senator from 
Delaware, I will say that I think there is no objection to striking out 
that entire paragraph. We have provided elsewhere for the Bureau 
of Education, which will relieve that building. 

Mr. BAYARD. It struck me that it was rather indefinite not to 
describe the part of the floor we were torent for $2,000 in these times. 

Mr. WINDOM. The amendment proposed by the committee may 
be subject to that criticism. I move to strike out the entire para- 
graph from information I have since received about the necessity of 
the case. I move to strike oui from line 2020 to 2023 inclusive. 

The motion to strike out was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the clause making 
appropriations for the payment of judgments of the Court of Claims, 
in line 2114, to strike out: 

To Frank O. Kihlberg, $608.99. 

The amendment was agreed to. 

The next amendment was, in the same clause, line 2120, to strike 
out: 

To Andrew C. Bradley, for the use of A. R. Shepherd and others, $1,800. 

The amendment was agreed to. 

The next amendment was, after line 2164, to insert: 

To pay Doughty & Card, for professional services rendered by them, and for ex- 
penses incurred and moneys paid out by them at the instance of the United St ales, 
in the case of Parish & Co., vs. The United States, in the Court of Claims, $115.52. 

The amendment was agreed to. 

The next amendment was, after line 2147, to insert : 

For defraying the expenses of the Supreme Court and circuit and district 
courts of the United States, including the District of Columbia, and also for 
jurors and witnesses and expenses of suits in which the United States are concerned ; 
of prosecutions for offenses committed against the United States; for the safe- 
keeping of prisoners; and for defraying the expenses which may be incurred in tho 
enforcement of the act of February 28, 1871, relative to the right of citizens to 
vote, or any acts amendatory thereof or supplementary thereto, being a deiiciene y 
for the fiscal year 1878, $250,000. 

Mr. WITHERS. Before the vote is taken I would inquire of the 
chairman of the committee if it is not rather unusual to make appro- 
priations for expenses that may be incurred : 

And for defraying the expenses which may be incurred in the enforcement of 
the act of February 28, 1871, relative to the right of citizens to vote. 

What does that mean? I cannot understand how it can be a defi- 
ciency when it is merely a contingent provision for expenses that may 
be incurred. If it is a deficiency, the expenses have been incurred. 

Mr. WINDOM. Let it be amended so as to express that idea. 

Mr. WITHERS. I will move to strike out that portion of the 
paragraph. 

Mr. WINDOM. Strike out “be” and insert “ have been;” so as 
to read “‘ expenses which may have been incurred.” 

Mr. WITHERS. If the committee is in possession of the infor- 
mation, I should like to know what is the exact character of this 
so-called deficiency. How did it originate? 

Mr. WINDOM. I am not advised of the exact character of the defi- 
ciency. We are only advised by the Department that there is such 
a deficiency, and that it ought to be paid. 

Mr. SARGENT. I think I can explain it. 

Mr. BAYARD. I hope the Senator from Virginia will change his 


There should be some minimum or maximum 


The amendment will be reported by 


It is proposed in line 2018 to make the amend- 
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amendment and move to strike out, after the semicolon in lire 2193, 
the words: 


And for defraying the expenses which may be incurred in the enforcement of 
the act of February 28, 1871, relative to the right of citizens to vote, or any acts 
amendatory thereof or supplementary thereto. 

Mr. WITHERS. That is exactly what I propose to strike ont. 

Mr. BAYARD. That will obviate all difficulty. There have been 
in the bill, the Senator will observe, appropriations of $2,750,000 for 
past expenses, and then there is a suggestion of $250,000 as a defi- 
ciency, which is the amendment under consideration. I wish to say 
one word here. There was the grossest abuse of the discretion and 
power in the employment of deputy marshals at the last election. A 
report was made in 1877 by the Attorney-General which shows a per- 
fectly unwarranted use or abuse of the discretion under the law. I 
speak part of what I know. Under no possible pretext, in the town 
where I live, where there was not an honest pretense of any infringe- 
ment of the law of 1871 and there never had been, there was a force 
of marshals employed ten or twelve times the amount of the whole 
constabulary of the city. It was not only a matter of great expense 
but it was worse than that; it was a suggestion of collision between 
the State and Federal authorities in respect of a matter over which 
the State’s jurisdiction was scle and perfect. I am perfectly willing 
that any sum to execute the laws should be properly appropriated, 
but I am not willing, and can never give my vote to sustain such 
wrongs as were perpetrated at that time and partly within my own 
knowledge. Therefore I hope the amendment which the Senator from 
Virginia has indicated to strike out that portion which proposes to 
supply in the past or future the expenses incarred under the law for 
that purpose will be agreed to. 

Mr. SARGENT. This is a mere question of form. The appropria- 
tion for the support of courts, &c., is always made under this title. 
The House used exactly the same title as is used in the deficiency 
amendment. All the expenses with reference to marshals have been 
paid long ago. When the last sundry civil appropriation bill was 
under consideration the House was unwilling to give enough to pay 
the expenses of the courts. If Senators will take the pains, if it were 
worth while to turn to the record of that debate, they will find that 
in making the conference report I stated that the amount allowed by 
the conference was not enough to keep the courts going and pay for 
the expenses of the prosecutions for offenses committed against the 
United States in the District of Columbia, and in the United States 
courts for jurors, witnesses, &c., and that there must necessarily be 
a deficiency. I am not at all surprised that there is this deficiency. 
It was very well understood that all these expenses would have to 
be paid. This deficiency is simply for the ordinary expenses of the 
courts. To show that it is a mere question of form, the House (and 
the Senate will pardon me for using the argument of referring to 
the House) put this provision in the part which they put into the 
bill for the enforcement of the act of February 28, 1871, entitled “ An 
act to enforce the rights of citizens of the United States to vote,” &c., 
because they wanted to enforce the machinery referred to by the Sen- 
ator from Delaware. That was not their idea at all, but the estimate 
comes in this form, and if this heading were changed the Department 
would have to open a new account; that isall. Itis for the ordinary 
expenses of the courts. 

Mr. BECK. The form of the amendment, the language used, was 
not considered by the subcommittee. It was following an old form 
as I understand it. So far as I am concerned at least, we never 
thought of the form of the amendment. We looked at the substance 
of it, based upon the following letter from the Attorney-General, 
which I will read that Senators may see exactly what we meant. 
The form of it was handed to the Clerk. I suppose he followed an 
old form. I agree with the Senator from Delaware. I am as much 
opposed to those matters as he is. The Clerk followed the old form, 
and it is the same form followed last year, as I understand. Here is 
the letter of the acting Attorney-General: . 


D&PARTMENT OF JUSTICE, WASHINGTON, June 13, 1878. 


Sin: The matter is so important to the interests of the people that I again men- 
tion the probable deficiency of $300,000— 


We made it $250,000, as he said the “ probable deficiency ;” we 
took off $50,000 for that probability— 


three hundred thonsand dollars in the fund for expenses of United States courts 
for the closing fiscal year. Your consideration of this matter was requested yes- 
terday by the Attorney-General. As, however, it is understood that there is but 
one remaining bill unacted upon by the present session within whose provisions 
this deficiency can be brought, meaning the sundry civil bill, I wish to impress 
upon your committee anew the importance of having this deficiency provided for 
before the close of the session. 

The letter of the Attorney-General on yesterday expressed to Senator EpMuNDs 
his earnest view of this matter, to which you are respectfully referred. 

When, therefore, the sundry civil bill is returned from the House of Representa- 
tives, itis hoped that you will insist upon this provision being inserted therein. 

The history of the year 1877 shows that for that fiscal year there have been made 
provisions to this date three appropriations, amounting to $2,798,057.50, and by an 
additional deficiency bill of this Congress this sum has been increased to $2,918,- 
057.50. From this statement it appears that an annual appropriation of $3,000,000 
is necessary for the expenses of United States courts. For this purpose the sum 
afforded for this year was $2,600,000. An additional sum of $300,000 will reach the 
sums furnished for the fiscal year 1877. 

The creditors of the Government under this fund are mostly poor men, who 
have heretofore been delayed from time to time, waiting for three several defi- 
ciencies, 

The labor attending the receiving, answering, and explaining the non-payment of 


outstanding accounts as they accumulate, canses a corresponding dela 


business in the other Departments and has noend until money is available nen 
settlement. 

It would greatly facilitate the ends of justice, within the Departments and wit} 
out, to meet the demands of a multitude of clamorous creditors everywhere in the 
country by providing a fund which is deemed ample for the wants of the services 
till Congress reassembles. 


You will pardon the earnestness employed in stating this matter in this appeal 
to your committee. 

Withoutsuch a provision there will be five months of continuous duns from credit 
ors, who have earned and now need their compensation, and who will, in these time : 
of gencral distress, feel the promptness of payment as an enhancement of its value. 

They ought to receive at the hands of Congress now what they must eventually 
receive, without being compelled to wait till next session and the postponed consid 
eration of their claims, as this may extend to nearly a year before t ey receive a 
final settlement. Justice to the people is a sufficient reason. 

Very respectfully, 


8. F. PHILLIPs, 


Acting Attorney-G 
Hon. Wriu1amM WIxpomM, ° oe Cnwd. 


Chairman Committee on Appropriations, United States Senate. 

The Attorney-General’s letter was just as urgent asthis. There- 
fore we felt that we were compelled to give $250,000. If the portion 
of the amendment read by the Reenter from Virginia could be stricken 
out, I should be very glad to have it done; but the amount of the 
appropriation should not be reduced. I shall not read the Attorney- 
General’s letter. It is more urgent than the one I have read, if possi- 
ble, and it made it imperative upon us to give the amount of money 
required. 

Mr. SAULSBURY. I will ask the Senator from Kentucky if he 
knows what amount was appropriated last year. ; 

Mr. BECK. Yes, sir; the amount appropriated last year was 
somewhere in the neighborhood of $3,000,000. We have given them 
$350,000 less this year, and the Attorney-General says he is obliged 
to have this because the expenditure this year is the same as last. 

Mr. SAULSBURY. Does the Senator know now the amount paid 
to deputy marshals at the last election ? 

Mr. BECK. We had no information upon that subject. 

Mr. SARGENT. This item does not apply to that. 

Mr. BECK. Ido not know anything about it. 

Mr. SAULSBURY. This is a deficiency in reference to the Depart- 
ment of Justice. 

Mr. SARGENT. This is simply a deficiency in regard to the courts, 

Mr. SAULSBURY. Does not the Department of Justice pay the 
deputy marshals employed by the President at elections ? 

fr. SARGENT. They have all been paid long ago. 

Mr. SAULSBURY. If the Attorney-General and those having 
charge of the money for the benefit of his office apply it toa purpose 
of that kind and then come here claiming a general appropriation, is 
not that an item covering the pay of marshals? 

Mr. SARGENT. This is simply for executing the law. Take it off 
the statute-books if you do not want to pass the appropriations nec- 
essary to carry out the law. 

Mr. SAULSBURY. So far as I am concerned, I will not vote to 
make up a deficiency for the illegitimate use of these marshals. 

Mr. SARGENT. The Senator can vote to stop the courts if he 
chooses. 

Mr. MATTHEWS. The very objection which is made to this defi- 
ciency will apply equally to the general appropriation made in the 
bill as it came from the House of $2,750,000, for the purposes for which 
that appropriation is made as expressed in the bill as it came from 
the House are identical with the purposes for which the appropria- 
tion of $250,000 is made. The bill would be identical in meaning 
with what it is if that portion which is embraced by the amendments 
of the committee were to read in these words: 

For a deficiency of that amount in the appropriations for the purposes aforesaid, 
for the fiscal year ending June 30, 1878, $250,000. 

Without enumerating any of the pu s to which the money is 
applicable other than by reference to that portion of the bill which 
was in it when it came from the House. But there is nothing at all 
on the face of the bill to show that any portion of the money was 
applied or is to be applied to the purposes to which the gentlemen on 
the other side object. 

Mr. WITHERS. What the Senator says is perfectly correct as 
regards the identity of language between the two, the amendment of 
the Senate committee and the provision which came from the House; 
but there is this distinction: the House bill provides simply for de- 
fraying the expenses of the United States courts, which are prospect- 
ive. The amendment, however, refers to similar expenses which have 
been incurred. I could not understand how the language used in the 
amendment could apply to a deficiency, because it specifies “for de- 
fraying the expenses which may be incurred in the enforcement of 
the act of February 28, 1871.” “ Which may be incurred,” refers to 
the future. 

Mr. MATTHEWS. The Senate has already been informed that 
this is a mere clerical mistake. ; ‘ 

Mr. WITHERS. I am perfectly informed in regard to it—that it 
was an error in the phraseology. If it had read “an item for the 
safe keeping of prisoners and for defraying expenses which have 
been incurred,” then it would be intelligible. But I am not cog- 
nizant myself of any expenses which have been incurred in the en- 
forcement of the act of February 2s, 1871, relative to the right of 
citizens to vote. If there has been any expense incurred in that way 
I am not cognizant of it nor are any of the Senators around me. 
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Therefore I move to strike out that portion of the amendment which 
] have indicated, so as to make it read: 

For defraying the expenses of the Supreme Court and circuit and district courts 
of the United States, including the District of | Columbia, and also for jurors and 
witnesses and expenses of suits in which the United States are concerped, of pros- 
ecutions tor offenses committed against the United States, for the safe keeping of 
prisoners, being & deficiency for the fiscal year 1878, $250,000. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Virginia to the amendment of the Committee on 
Appropriations to strike out from the word “ prisoners,” in line 2193, 
to the word “ thereto,” in line 2197. 

Mr. WINDOM. Ido not know what those words cover; I have no 
doubt, however, that they were inserted in copying out the paragraph 
above it. I see no more objection to itin this paragraph than in the 
preceding one, which was passed by the House of Representatives; it 
is an exact copy of that. The tense was doubtless inserted wrong by 
reason of having been copied. 

Mr. WITHERS. The difference is this: expenses of that kind may 
be incurred as under the provisions of the House, and the money is 
provided to meet them; but the amendment proposes to appropriate 
for a deficiency which has occurred in that line, and there is no evi- 
dence that such a deficiency has occurred for that particular purpose. 

Mr. WINDOM. ‘There is no evidence that it has occurred in either 
of the other instances that I know of except this general letter from 
the Department of Justice; there is a general statement from the 
Department of Justice that a deficiency of $300,000 exists, and that 
there is an imperative necessity for this appropriation. 

Mr. WITHERS. As I caught the reading of the letter, it referred 
particularly to jurors, witnesses, &c. 

Mr. SARGENT. ‘That is all this is for. Let us take the vote 

Mr. WINDOM. I am willing to take a vote ou the Senator's prop- 
osition. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Virginia [Mr. WiTHERS] to the amendment of 
the Committee on Appropriations, 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, after line 2204, to 
Insert : 

Topay Elmer S. Dundy, United States district jadge of the district of Nebraska, 
his actual traveling expenses to and from Denver, State of Colorado, in the per- 
formance of jadicial duties, by order of the Attorney-General, $400, or so mueb 


thereof as is required. 

The amendment was agreed to, 

The next amendment was, after line 2209, to insert: 

‘To pay DeWitt Stearns for services as district attorney pro tempore for the north- 
ern district of Mississippi, $321. 

The amendment was agreed to. 

The next amendment was, after line 2212, to insert: 

That the proper accounting officers of the Treasury Department be, and they 
are hereby, authorized and directed to audit the account and to pay to Samuel B. 
McLin, who was appointed by the President an associate justice of the Territory 
of New Mexico, the salary provided by law for said otlice for the period during 
which the said McLin performed the duties of the said office. 

Mr. SAULSBURY. I should like to know something about what 
oo expenses are. I do not know whether that man ever went out 
there or not. 

Mr. WINDOM. As I remember the case, McLin went into that 
Territory, and served for a considerable period before the time for 
his confirmation ; and he was never confirmed. 

; a WITHERS. It only authorizes the auditing of his claim; that 
18 all, 

_Mr. DORSEY. Mr. MecLin was appointed one of the associate jus- 
tices of New Mexico immediately after the adjournment of the Senate 
Jast spring. He went out there with his family; he discharged the 
duties of his office, and wken Congress assembled in October he was 
rejected, in the mean time having performed the duties of judge for 


four or five months, and this is to pay his salary for that time. That 
is the whole case. 


The amendment was 1 to. 
The next amendment was, after line 2222, to insert : 


To pay George R. Maxwell, late marshal of the Territory of Utah, for his ex- 
penses and emoluments incurred and earned in the fiscal years ending June 30, 
is75, and June 30, 1876, pursuant to the act of June 23, 1874, entitled “An act in 
relation to courts and judicial officers in the Territory of Utah,” $25,000, or 80 
much thereof as may be necessary for that purpose: Provided, That said expenses 


= emoluments shall be paid after they have been audited and allowed, upon 


itable vouchers, by the proper accounting oflicers of the Treasury. 


Mr. THURMAN. I should like to have some explanation of that 


amen How can there be $25,000 due to an ex-marshal of 
tan 


nm WINDOM. I know nothing of the details of this matter. I 


y know that under a law authorizing the marshal of Utah to per- 
form certain duties these claims are presented for services rendered 
and expenses incurred about the courts. I will state the history of 
the case so faras I know it. A gentleman in Utah wrote to me early 
in the Session, stating that these claims were wrong; that there was 
* number of items in them that were claims made upon the Govern- 
ment that had not been paid by this marshal. He referred me to 
naan members of the Senate for his character. I inquired of him 

urther; and he sent on affidavits with reference to those items. I 


VII——297 


referred those items to the Attorney-General’s Office, had the matter 
investigated, and received from the Attorney-General a note express- 
ive of the belief that the claims were honest and just and ought to be 
paid. That is all the information I have about it. As to the amount 

know nothing. I take the judgment of the Department of Justice 
on the subject. 

Mr. THURMAN. This is the same claim that was reported against, 
as I am told, by the Committee on Appropriations of the House, if it 
is proper to refer to that. Certainly I think we ought to have some 
more definite information upon the subject than is contained in the 
statement made by the chairman of the Committee on Appropria- 
tions before we vote this sum of $25,000 to a single muael without 
any explanation at all why it was not paid before, without any state- 
ment that the appropriations made for the expenses of that Terri- 
tory were not sufficient to meet all that was coming to the marshal ; 
in a word, without any explanation at all except that certain ac- 
counts which have failed to be paid by the Department are made the 
subject of an appropriation in this bill. I for one cannot vote for it 
upon any such ground. 

Mr. WINDOM. It is not that the claims have failed to pass the 
Department. There is no money to pay them. I understand they 
do receive the approbation of the Department, but there is no money 
to pay them. 

Mr. THURMAN. We have an application here to vote several hun- 
dred thousand dollars as a deficiency for the Department of Justice. 
I suppose that this marshal comes under the jurisdiction of the De- 
partment of Justice. 

Mr. WINDOM. These expenses were incurred under a special act 
relating to Utah. 


G Mr. eo Still he is under the control of the Attorney- 
feneral. 

Mr. WINDOM. I confess that as far as I am concerned I rely upon 
the judgment and statement of the Department that this amount of 
money, or about this amount, is due. 

Mr. THURMAN. The proviso in the amendment reads: 

Provided, That such expenses and emoluments shall be paid after they have 
been audited and allowed, upon suitable vouchers, by the proper accounting ofli- 
cers of the Treasury. 

My friend from North Carolina [Mr. Ransom] suggests that the 
word “ suitable” is a strange provision here ; but it seems to me that 
until the matter is looked into the chairman of the committee had 
better give up this item of appropriation. 

Mr. PADDOCK. As I understand it, these were claims growing 
largely out of keeping prisoners in the penitentiary, and there was 
some question of jurisdiction as between the Territory and the United 
States. It was finally settled by the Attorney-General that the United 
States Government was responsible. The claims were fully andited 
some time ago by the Attorney-General’s Department, as I understand 
it, but the money was not appropriated. It required a special appro- 
priation; the money was not appropriated; ond so the amounts have 
not passed the Treasury for that reason. 

Mr. SAULSBURY. Does the Senator know whether this marshal 
has not been paid anything at all or not ? 

Mr. PADDOCK. He has not been paid at all on these claims. 

Mr. SAULSBURY. I understand this to be adeficiency. I suppose 
he must have been paid something. When you look at this proposi- 
tion to pay $25,000 for expenses incurred in two years by one single 
ial in the Territory of Utah, does it not appear upon its face 
that the matter is wrong, and ought we not therefore to let it goover 
unless we have further information in reference to the character of 
this claim ? 

Mr. THURMAN. Besides that, I am informed, I do not know how 
true it-is, that under the second section of what is called the Poland 
bill these very expenses weie to be paid by the Territory, and not by 
the Government of the United States. ; 

Mr. PADDOCK. That whole question was adjudicated, as I under- 
stand, by the Attorney-General. The claims were in process of adju- 
dication for a year or two, perhaps longer. They were finally in- 
dorsed by two Attorneys-General, the predecessor of this one and the 
predecessor of the one before, and now they are indorsed by the pres- 
ent Attorney-General; so that this is the third Attorney-General who 
has indorsed these accounts. They were rather outside of the legiti- 
mate disbursements for the marshal and were so considered at the 
time. That is about the idea I have of the case. 

Mr. HEREFORD. Now the Senator says these items were outside 
the legitimate disbursements; and, if so, certainly they ought not to 
be paid. 

Mr. PADDOCK. Outside of the technical disbursement. 

Mr. HEREFORD. Oh, “technical disbursement.” Ido not under- 
stand that. 

Mr. PADDOCK. They were disbursements made under the direc- 
tion of the Attorney-General, as I understand. 

Mr. WINDOM. Since the question was asked by the Senator from 
Ohio we have fished out from the vast amount of literature relating 
to this bill a letter on which we based our action mainly. 

Mr. HEREFORD. I hope it will be read. 

Mr. WINDOM. I will read it. I want to say to Senators in refer- 
ence to this amount of literature that if we are sometimes 4 little 
slow in finding certain papers it is because there is such a vast amount 
here that the committee were completely snowed under with com- 
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munications, and it was impossible, in the brief time we had, to 
arrange the matter. The letter is as follows : 
DEPARTMENT OF JUSTICE, 
Washington, March 9, 1878. 


GENTLEMEN: On examining my report, 1 perceive that I have stated that there 
was due, according to a statement of the office of the Comptroller of the Treasury, 
to Marshal Maxwell #24,770.53. 


I perceive, on rereading the letter of the Comptroller, that I should have stated 
that Marshal Maxwell had rendered accounts to this amount. They have not been 
finally passed upon or adjusted, as I am informed, at the Comptroller's office. 

I renew the recommendation that such an appropriation should be made as will 


enable Marshal Maxwell, when his accounts are adjusted, to obtain proper compen- 
sation therefor. 


Very respectfully, your obedient servant, 
CHARLES DEVENS, 


Attorney-General. 
The COMMITTER ON APPROPRIATIONS, 


House of Representatives. 


I want to say further that I have in my hand the report of the 
Committee on Claims on the same subject, stating the same conclu- 
sions. I believe this is a House report, however. 

Mr. COCKRELL. That is a report of the House Committee on 
Claims. 

Mr. WINDOM. I have no personal interest in this matter. The 
report reads as follows: 

And your committee come to the conclusion that his said accounts should be 
examined by the proper accounting oflicers of the Treasury, and that such amount 


as shall be found on examination due to said General Maxwell should be paid to 
him without further delay. 


And therefore your committee report a bi!l for that purpose, and recommend its 
passage. 

Mr. THURMAN. This is to pay Mr. Maxwell “ for his expenses and 
emoluments incurred and earned in the fiscal years ending Juno 30, 
ITS, and Inno 90, 167¢, pusouaut TO the act of June 23, 1874, entitled 
“An act in relation to courts and judicial officers in the Territory of 
Utah” It is for his services and emoluments incurred and earned 
under that act. IT have the act before me, and the second section of 
the act closes with this provision: 

And the costs and expenses of the prosecutions for offenses against any law of 
the territorial Legislature shall be paid out of the treasury of the Territory. 

This amendment relates to those very things, the prosecution of 
offenses against the laws of the Territory, and the act expressly de- 
clares that they shall be paid out of the treasury of the Territory ; 
and now comes this proposition to pay $25,000, not ont of the treasury 
of the Territory, but ont of the Treasary of the United States. 

Mr. SAULSBURY. Does anybody know that he has not been paid 
out of the treasury of the Territory ? 

Mr. THURMAN, Ido not know anything about it. 

Mr. PADDOCK, I think if the Senator knew all the facts con- 
nected with the case he would know that these claims arose upon a 
classification of accounts which belong to the Federal Government 
to pay. There are other accounts which belong to the Territory to 
pay which have never been paid. I think the Attorney-General 
investigated the whole matter. 

Mr. HEREFORD, The Attorney-General in his letter says he has 
not investigated the whole matter. 

Mr. PADDOCK. He has investigated the whole matter and does 
not say be has not investigated it. 

Mr. HEREFORD. He says distinctly that this man has only filed 
his accounts in the proper Department and that they have not been 
allowed. 

Mr. PADDOCK. He does not say that he has not examined the 
general subject of the responsibility of the Government; he says 
exactly that he has done that thing. He does not hesitate to say that 
he has done so. It is only in reference to the details, the dollars and 
cents of which the particular items are made up, that he has not 
investigated, but on the general subject he admits the responsibility of 
the Government. 

Mr. SAULSBURY. I should like to ask the Senator how this can 
be a claim against the Government, a deficiency on the part of the 
Government, when the act which the Senator from Ohio read declares 
that the expenses shall be paid out of the territorial treasury ? 

Mr. PADDOCK. 1 do not think that this can come at all under the 
classification to which the Senator refers. 

Mr. HEREFORD. ‘Tho very language of the amendment refers to 
that act. The amendment making the appropriation refers to the act 
read by the Senator from Ohio. 

Mr. PADDOCK. At all events the Attorney-General himself has 
decided that there is a responsibility on the part of the Federal Gov- 
ernment for these particular accounts. They have passed through 
that office, and they have been carefully and closely examined, I am 
not familiar with the details of the case but only with the general 
subject. “ 

Mr. HEREFORD. Does he say they have been closely examined ? 

Mr. PADDOCK, They have been closely examined with a view 
to discrimination between those items which belong to the Govern- 
ment to pay and those which do not. 

Mr. HEREFORD. If the items have been closely examined by 
the Department, as the Senator says, why does not the Department 
allow the claim t 

Mr. PADDOCK. They have been closely examined with reference 
to the responsibility of the Government in reference to certain classes 
of accounts, not in respect to the number of dollars due on a particular 


voucher, whether the voucher was correct or not in all its detail] 

but on the general proposition of the responsibility on the part of 
the Federal Government. That question has been passed upon by the 
Attorney-General, and he recommends an appropriation in £T08s to 
be used as the accounts may be audited by the proper Treasr vy ofj- 
cer. The Senator from Michigan (Mr. CHRISTIANCY] has examined 
this matter more in detail, and he is more familiar with it than ap 

other Senator, but he is not here. y 

Mr. WINDOM. Ishould like to add, for the information of the 
Senator from Ohio, another statement which I know will] give him 
confidence inthe amendment. The Senator from Michigan examined 
it. I expected that he would be here for the purpose of stating the 
merits of the claim, bat he has gone away. All I ask is that the Sen- 
ate will vote upon it, and if there is any doubt about its correctness 
ae itdown. Ihave no reasonable doubt that it ought not to be 
paid. 

Mr. COCKRELL. I desire to say, in connection with the report 
which has been referred to as coming from the Committee on Claims 
that it is not a report of the Committee on Claims of the Senate. ’ 

Mr. WINDOM. I stated that it was not from the Committee on 
Claims of the Senate. 

Mr. COCKRELL. It is a House report. I think there is too much 
uncertainty about this matter, and I therefore move to lay the amend- 
ment on the table. It seems that a bill is already pending for an 
appropriation for this purpose. It is in the House, and it will come 
in due time to the Senate. No harm can be done by postponing the 
question, and I therefore move to lay this amendment on the tabie, 

Tho motion was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
after line 2234, to insert : 

SENATE. 

Contingent fand of the Senate: For miscellaneous items, $4,000, being a defi- 
ciency for the fiscal year ending June 30, 1878. 

For payment of 5. 3. Pennebaker for services as a page of the Senate during 
the present session, $170. 


For payment to James W. Richardson for services as a page of the Senate from 
April 12 to June 30, -1#78, at £2 50 per day, 8200. 

For payment to James W. Hurley, a page of the Senate, for eight and one-half 
months’ service as such page, $637.50, 

The amendment was agreed to, 

The next amendment was, after line 2249, to insert : 

To enable the Secretary of the Senate to pay the additional expenses of tho 
United States monetary commission provided for by the jointresolution of August 
15, 1¢76, $5,500, or 80 much thereof as may be necessary. 

Mr. BAYARD. Is not that a misprint? Why har the Secretary of 
the Senate to pay the expenses of the monetary commission ? 

Mr. WINDOM. The amendment was drawn by the Senator from 
Nevada, [Mr. JONEs, ] who was on that commission, and I suppose he 
knew in what form to put it. The amendment was inserted upon a 
statement made by the Senator from Nevada as to the necessity of 
this appropriation, and it was drawn by himself, 

Mr. BLAINE. It is all right. 

Mr. BECK. Here isa certificate made by the Senator from Nevada 
of the sums expended. 

Mr. WINDOM. I understand that the commission has been paid 
out of the Senate contingent fund. 

The amendment was agreed to, 

The next amendment was, after line 2254, to insert : 

That there be paid, out of the contingent funds of the respective Houses, the 
nsual per diem allowance to all clerks of committees not having a yearly salary, 
and to the 8, for the period of thirty days from the adjournment of the present 
session of Congress. 

The amendment was agreed to. 

The next amendment was, after line 2259, to insert : 

For the purchase of an additional water-tank, pipes, and steam-pump for the 
Senate wing of the Capitol, $3,000. 

The amendment was agreed to. 

The next amendment was, after line 2262, to insert : 

For the purchase of a new foed-water heater for the Senate boilers, $1,259. 

The amendment was agreed to. 

The next amendment was, after line 2265, to insert : 

To enable the Secretary of the Senate to pay J acob J. Noah for services rendered 
the Senate as clerk to the Committee on the District of Columbia at the special ses- 
sion of the Senate from March 9, to March 24, 1875, inclusive, being sixteen days, 
at $6 per diem, the sum of $96. 

The amendment was agreed to. 

The next amendment was, after line 2271, to insert : Bae 

; ear, to be employed day and night on 
ar Capi —— Se direction ‘of the Architect of the 
Capitol, $3,960. 

The amendment was agreed to. 

The next amendment was, after line 2276, to insert: 


For the purchase of two of Martin's stationary fire-extinguishing apparatus, to 
be placed in the lofts of both wings of the old part of the Capitol building, ine a 
ing the pipe connections and hose attachments necessary to make this ope 4 
available for the extinguishment of fire at the library and all ee the = am 
lofts of the center building, to be erected under the supervision of the Archit 
of the Capitol, $3,750, or so much thereof as may be necessary. 


The amendment was agreed to. 

The next amendment was, in the appropriations for the House of 
Representatives, after line 2392, to insert : 

To pay J. B. Holloway for services as clerk to the Committee on Expenditures 
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ea of ¢ m November 1, 1877, to March 7, 1878, the time he 
- a rome tery vena b notwithstanding his failure to be sworn until 
a later day, $762. 

Mr. WITHERS. I ask for some explanation of that amendment. 
Jlere we are providing by an amendment for the payment of employés 
of the House. Werethey accidentally omitted in the bill by the House, 
or why is it that they are included in the amendments of the Senate 

itteo? 
our, BECK. I have here a statement in regard to Hollaway, sent to 
we. It was passed unanimously by the Committee on Claims. They 
ask to have it inserted in the Senate amendments to this bill. I have 
a letter from the committee asking us to put it in, because the bill 
had passed before the committee acted upon the matter. 

Mr. WITHERS. That is it? 

Mr. BECK. That is the whole case. 

The amendment was agreed to. 7 

The next amendment was, after line 2399, to insert: 

To pay E. B. Blank, jr., for services under the Doorkeeper from February 1, 1878, 
np to and including June 30, 1878, at $2.50 per day, $375. 

Mr. WITHERS. Does the same explanation suffice for that as for 
the previous amendment ? 

Mr. WINDOM. With reference to the matter now in question, the 
{information was furnished to the committee that this service had 
been rendered. Some committee of the House, I donot know which, 
brought us a statement that it had been omitted on account of some 
enforcement of the rules, it not reaching the committee in time to 
be reported. The Committee on Appropriations have not the slightest 
inclination one way or the other about it. If the Senator desires to 
move to strike it out, I shall not object. 

Mr. WITHERS. I inquire for information. 

Mr. DORSEY. I hope it will not be stricken out. This person has 

erformed duty over there since last February, and by some error he 
co been left out of the appropriation bill. The member of the House 
from the district from which he comes, a district in my own State, 
told me that his name was omitted from the rolls by an error. 

Mr. BECK. Here is a letter from Mr. CRAVENs, of Arkansas, stat- 
ing that that is the fact, and that this employé was omitted by an 
error. 

Mr. WITHERS. I am satisfied if the committee have information 
upon it. 

Mr, BECK. We thought it best to act upon it and if it is wrong 
we can settle it in conference, 

The amendment was agreed to. 

The next amendment was, after line 2404, to insert : 

To pay William W. Wilshire, contestee in case of Gunter against Wilshire, third 
district of Arkansas, in the Forty-third Congress, $2,207.75. 

Mr. WITHERS. That is a case where we are providing by an 
amendment to pay a contestant or contestee of a seat in the Forty- 
third Congress. I suppose the House would have paid him before 
now if it was right to pay him. 

Mr. DORSEY. Judge Wilshire was not here I think when provision 
was made for paying contestants, and this item was put on this bill 
on a certificate from the Committee of Elections that these are the 
expenses incurred by Mr, Wilshire, and similar expenses at that time 
were paid for. 

Mr. WITHERS. The Senator will perceive the point of my remark. 
It was that as this expense was incurred in the Forty-third Congress, 
some years since, it must have been brought to the attention, I sup- 
pose, of the House of nen and if they had deemed the 
claim a just one they would have made an appropriation for its pay- 
ment. 

Mr. DORSEY. Atthe end of the Forty-third Congress the Senate 
put on eight or nine of these contested cases; I do not remember 
now exactly how many. This should have been among that num- 
ber. It was omitted for some reason or other. 1 cannot explain now 
why it was omitted. I know it was omitted. 

Mr. HEREFORD. Will the Senator from Arkansas allow me to 
ask him a question ? 

Mr. DORSEY. Certainly. 

Mr. HEREFORD. Did not the Honse of Representatives refuse 


to pay Mr. Wilshire when this matter was up in the Forty-third 
Congress ? 


Mr. DORSEY. 


) Not to my knowledge. 
Mr. HEREFORD. That is my impression. 


Mr. DORSEY, I think the Senator is mistaken about that. 

Mr. BECK. I have a paper that will throw some light upon this 
matter. The Committee of Elections of the House sent over on 
Saturday while we were in session this paper : 


WasnincToy, D. C., June 15, 1878. 
I hereby certify that on this day the Committee of Elections of the House of 


Representatives of the Forty- i 
the following re oi . _ ‘orty tifth Congress, among other proceedings, had adopted 


exw motion, W. W. Wilshire was allowed one-half of his claim of $4,415.50 for 

; ire uses in the contested-election case of Gunter vs. Wilshire, third congressional 
rict of Arkausas, Forty-third Congress, amounting to $2,207.75. a 
J. M. SMITH, 

Clerk to Committee of Elections, House of Representatives. 

ae brought us over that seer and asked us to put tho amend- 

oat on here, because if we did not put it in this bill the House would 

ave a chance toact upon it. The committee of the House asked 


as a matter of obligation that it should be put on, and we did it at 
their request ; whether right or wrong I do not know. 

Mr. HEREFORD. Will the Senator from Kentucky allow me ot 
ask him a question? I believe the Senator was a member of the 
Forty-third Congress, in the House of Representatives. Was not this 
very same matter brought up in the Forty-third Congress and then 
decided adversely ? 

Mr. BECK. I have no recollection upon it at all; but here is the 
— action of a committee of the House of Representatives sent 

o us. 

Mr. HEREFORD. My impression is that the matter was before 
the House of Representatives and they declined to pay it. 

Mr. HOAR. I think, if the committee will hear a brief statement, 
they will consent to strike this out. The Committee of Elections of 
the Forty-second Congress, of which the present Secretary of War 
was chairman, aud which contained some very able members of tho 
democratic party as well as some very able members of the repub- 
lican party, determined that this whole matter of allowing large sums 
to claimants and contestants, allowing a salary on both sides, should 
be put an end to, and they came to a resolution not to allow anything 
in the future to the person who held the seat, because he gets his sal- 
ary from the beginning, although he has not performed the duties of 
the office at all until he is sworn in, and the salary which he gets 
without performing any duties ordinarily is enough to compensate 
him. The claimant, on the other hand, instead of giving him this 
salary, they determined ought to have simply his actual expenses, 
including his counsel fees. They effected that reform, and carried 
it through two Congresses with the entire assent of the House. Now, 
at tho lastsession of Congress some of these gentlemen put their heads 
together and came over to the Senate just.as this has been done, and 
got the Senate, who had just adopted a similar policy themselves, at 
this very session, as they had at a previous session, making a reform 
in that particular, and considering the merits of it themselves, to put 
it on to an appropriation bill. What was the result? The matter 
went back to the House, the House non-concurred in all the Senate 
amendments in a lump, as they always do and as they will on this 
bill. Then the matter went into a conference committee and the con- 
ference made their report, reporting the whole bill as they had agreed 
on it in a lump, so that the House never had a chance to pass on this 
question of reversing its policy and establishing this important re- 
form. Thus both Senate and House have acted upon it whenever 
they had a chance to act, with the result Ihave stated. I donotcaro 
what the Committee of Elections do; I am speaking of what tho 
House of Representatives do. I say that was a valuable reform in 
the interest of economy, in the interest of justice, and in the interest 
of honesty. 

There have been some enormous scandals, I know. I believe that 
two members of the House of Representatives, as honestly and fairly 
elected as ever men were, consented on the last day of one Congress 
to have their seats declared vacant, only costing then a few hours’ 
possession of their seats, in order that the contestants might get the 
salary, amounting to nearly $10,000 apicce, for the entire Congress. 

Putting in the provision for these old claimants and contestees was 
a scandal, and one which the Senate and the Senate Committee on 
Appropriations, and especially the economical and careful Senator 
from Kentucky, never would have agreed to in the world if they un- 
derstood it. What is the effect of putting in Mr. Wilshire’s case? Let 
Mr. Wilshire wait until the next session of Congress; he has wailed 
four or five years; then let him go to the House of Representatives, 
and if the House of Representatives, with a full deliberation, with a 
chance to act upon the question, choose to put in his claim for his ex- 
penses, let them do so. Ile has had thesalary for the entire Congress, 
although he performed the service only for one short session and part 
of another. If they choose to give him that in addition, the Senate 
of course will adopt the proposition of the House. But do not let the 
House Election Committee, in their good nature, being lobbied with 
and having no personal responsibility, come over here and ask us to 
put it on and then have it go back to the House on the report of a 
conference committee and get it through the other House in that way. 
It is a scandal which never should be sanctioned by the Senate. 

The PRESIDENT pro tempore. The Senator’s timo has expired. 

Mr. DORSEY. The Senator from Massachusetts is clearly in error 
in regard to the action of the House of Representatives. The House, 
as he has stated, in the Forty-second Congress agreed that no more 
of such salaries should be paid, but in the Forty-third Congress, not 
the last session, but in the Forty-third Congress, eight or nine of 
them were paid. 

Mr. HOAR. Exactly just in this way. 

Mr. DORSEY. As to that I do not say. 

Mr. WINDOM. I think the Senator is entirely mistaken as to its 
being done in this way to any extent. 

Mr. HOAR. Just in this way. 

Mr. WINDOM. A single word in explanation of the reason why 
the committee put this amendment on. I desire to say that we had 
presented to us the following certificate: 


WASHINGTON, D. C., June 15, 1878. 


L hereby certify that on this day the Committee of Elections of the House of 
Kepresentatives of the Forty-fifth Congress, among other proceedings, had adopted 
the following resolution ; 

“On motion, W. W. Wilshire was allowed one-half of his claim of $4,415.50 for 
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expenscs in the contested-election case of Gunter ra. Wilshire, third congressional 
district of Arkansas, Forty-third Congress, amounting to $2,207.75.” 
J. M. SMITH, 
Clerk to Committee of Elections, House of Kepresentatives. 

This was brought to the Committee on Appropriations with the 
statement, as I recollect, that on account of the shortness of time 
they were unable to be heard. The Committee on Appropriations 
simply insert the amendment upon that suggestion. If the House 
desire to put it on they can do so. We do not desire to insist on it; 
we do not propose to interfere in their matters at all; but we have 
simply submitted it to the Senate for their consideration. As to the 
statement that we have piled on a large number of these heretofore, 
I beg ey to submit to the Senator from Massachusetts that he is 
mistaken. 

Mr. HOAR. I desire to ask the Senator before he sits down what 
jurisdiction the present Election Committee of the House of Repre- 
sentatives has over the claim of this gentleman as a contestant or 
contestee in the Forty-third Congress ? 

Mr. WINDOM. It has no jurisdiction whatever; but we had a cer- 
tificate from them that they believed it was due, and we supposed 
the House avould adopt it if they had the opportunity, as under the 
rules they could not do so heretofore. 

Mr. HOAR. — Will the Senator answer another question ? 

Mr. WINDOM. I will try. 

Mr. HOAR. And that is, if he supposes the policy of allowing this 
amount can possibly come before the notice of the House at all so 
that they can act on it intelligently or without constraint if it be put 
on this bill ? 

Mr. WINDOM. If this be not their rule, of course the conference 
committee would reject it; if it be their rule, I suppose they would 
accept it. Ido not know whether it is or not. 

Mr. BECK. The Senator from Massachusetts very clearly states 
what ought to be the rule, if it is not. 

The PRESIDING OFFICER, (Mr. Ro.urns in the chair.) The 
Senator from Kentucky can only proceed by unanimous consent. 

Mr. BECK. I only say to the Senator from Massachusetts that we 
were urged by the committee of the House to put this on, to give 
them achance. Perhaps we were wrong, and if the Senator from 
Massachusetts moves to strike it out, I will vote with him. 

Mr. HOAR. I move to lay the amendment on the table. 

‘The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GtorGr M. 
AbAMs, its Clerk, announced that the Ilouse asked a further confer- 
ence with the Senate on the disagreement between the two Houses 
on the bill (IL. R. No. 4286) to establish post-roads in the several 
States therein named, and that Mr. Josepn G. CANNON of Illinois, 
Mr. Joun G. Carvis_e of Kentucky, and Mr. ALFRED M. WADDELL 
of North Carolina had been appointed the managers of the further 
conference on the part of the House. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (I. R. No. 4931) to provide for 
the election of Representatives to the Forty-sixth Congress in the 
State of West Virginia, asked a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. J. T. Harris of Virginia, Mr. BENJAMIN WILSON of West Vir- 
ginia and Mr. H. W. Biatr of New Hampshire managers at the 
conference on the part of the House, 

The message further announced that the Honse had passed a joint 
resolution (IH. R. No, 196) to pay certain contested-election expenses, 
in which it requested the concurrence of the Senate. 


EXROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro /empore : 

A bill (S. No. 1016) to provide for the distribution of the awards 
made under the convention between the United States of America 
and the Republic of Mexico, concluded on the 4th day of July, 1868 ; 

A bill (HL. R. No. 4422) to amend section 4695 of the Revised Stat- 
utes of the United States; and 

A joint resolution (I. R. No. 195) in relation to committee clerks 
and other employés of the Senate and House of Representatives. 


ELECTIONS IN VARIOUS STATES. 


The Senate proceeded to consider the action of the House of Rep- 
resentatives disagreeing to the amendments of the Senate to the bill 
(H. R. No, 4931) to provide for the election of Representatives to the 
Forty-sixth Congress in the State of West Virginia and asking a 


conference with the Senate on the disagreeing votes of the two Houses 
thereon. 


On motion of Mr. HEREFORD, it was 
Resolved, That the Senate insist on its amendments disagreed to by the House 


of Representatives to the said bill and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. MCMILLAN, Mr. TELLER? 
and Mr, MERRIMON as the conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30 
1879, and for other purposes. - 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, after line 2408, to in- 
sert: 

To enable the Clerk of the House to procure for distribntion b 
House of Representatives 1,000 copies of the 
States known as the “ centennial map,”’ $10,000. 

Mr. ANTHONY. Why isthe Clerk of the House of Represent 
the officer selected to procure these maps ? 

Mr. WINDOM. I think he ought not to be, and I hope the Senator 
from Rhode Island will suggest some amendment to make it more 
acceptable. 

Mr. ANTHONY. I suggest an amendment asa substitute, | move 
to strike out the amendment proposed by the committee and insert : 

To pay for 1,000 copies of the large connected map of the United States known 
as the *‘centennial map,” 325 for the use of the Scnate and 675 for the use of the 
House of Representatives, $10,000. 

Mr. JONES, of Florida. What map is this? How are we to ascer- 
tain what descriptiou of map it is by calling it a “centennial map?” 
a members of Congress may have copies of the map, but I have 
not apy. 

Mr. DORSEY. It isa large map that was prepared by the Com- 
missioner of the General Land Office in 1876, and which he called 
the “centennial map.” It is a map of the United States prepared by 
the Commissioner according to the surveys of the United States, 
Copies of it are to be seen in the room of the Committee on Pablic 
Lauds, aud also in the Interior Department, and in a number of other 
Departments of the Government. It is probably the most valuable 
map that has ever been made by this Government. 

Mr. KERNAN. And who are to be paid for furnishing it. 

Mr. DORSEY. The Commissioner of the General Land Office is to 
use this $10,000 to make the maps, have them printed, and prepared 
for distribution. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island to the amendment of the Commit- 
tee on Appropriations. 

The amendment to the amendment was agreed to; there being on 
a division—ayes 27, noes 12. 

The amendment, as amended, was agreed to, 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 2439, to insert: 

For this amount, to pay to the Pacific Mail Steamship Company the sum of 
$83,333.33, being the balance duc said company as pro rata compensation for two 
round trips, begun at San Francisco respectively on the Ist day of November and 
the Ist day of December, 1876, and ormed in pursuance of its contract made 
with the United States on the 16th day of October, 1866, under the authority of an 
act of Congress approved February 17, 1865. 

The amendment was agreed to. 

The next amendment was, after line 2450, to insert: 

To supply deficiencies in the ~ Et ion for the compensation of postmasters 
for the fiscal year ending June 30, 1878, $150,000, or so much thereof as may be 
necessary. 

The amendment was a to. 

The next amendment was, after line 2455, to insert: 

To supply deficiencies in the postal revenues for tho fiscal year ending June 30, 
1878, $500,000, or 80 much thereof as may be necessary. 

The amendment was agreed to. 

The next ameudment was, after line 2459, to insert : 

AK r carrying the mails in Louisiana from November 1, 1866, 
to Fore $a. i267, (routes musbered ei0s and 8109,) being a deficiency for the fiscal 
year 1871, and prior years, $4,099.44. : oo 

Mr. SAULSBURY. I want to say that the case of Mr. Kendig is 
before the Committee on Post-Offices and Post-Roads and has never 
been passed upon. I have the bill in my desk. It was referred to me 
and I have not had time to examine it. The claim has never been 
allowed by the Senate. The claim was referred to the Committee on 
Post-Offices and Post-Roads. I have not had time to examine it, but 
there is no law to pay this money. I move to lay the amendment on 
the table. ee 

Mr. BECK. I hope the Senator from Delaware will give the com- 
mittee who reported the amendment a chance to be heard. — 

Mr. COCKRELL. That was agreed to by the Committee on Claims. 

Mr. BECK. I want to say one word before the motion is put. ; 

Mr. COCKRELL. I hope the Senator from Delaware will withdraw 
his motion. 3 

Mr. SAULSBURY. I will withdraw it for the present, in order to 
hear the Senator from Kentucky. s : g 

Mr. BECK. Here is Executive Document No. 45, in which Mr. Sher- 
man says, on the 6th day of February, 1878: 

I have the hemes to neat nese ne eotimaten oe 

various ments to comple © Ber’ 
a ee and seie pean, mounting $0 $2,678,820.94— 

Among other things— ane e seus 

rT. A. ‘ Jing the mail. in Louisiana, jovem ber be. 
codon Ae det, (routes Des. chan tnd 8109,) being a deficiency for the tiseal year 
1871, and prior years, $4,099.44. 


Mr. SARGENT. That is the regular estimate. 


y the Senate and 
connected map of the United 


atives 


riations required 
eel yer ending June 
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Mr. BECK. I understood that the Senator from Delaware was 
going to attack this as a false claim, and I want now to show what it 
is. Hiere is the recommendation of the Postmaster-General, urgently 
recommending it a8 a deficiency which had been earned and which 
had been audited and which he said ought to be paid. It is signed 
by “D. M. Key, Postmaster-General.” It came to the Committee on 
Appropriations when the former deficiency bill was up, and we were 
avout to report it, but through fear that other things would be put 
in we declined to report it. I sent to Mr. Lilley, the acting auditor, 
for information, and he sent back this reply: 

OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE POsT-OFFICE DEPARTMENT, 
Washington, April 4, 1878. 
sin: At the request of Hon. George Dixon, attorney of T. A. Kendig, I have the 
honor to inform you that the claim of Mr. Kendig for carrying United States mail 
on routes Nos. #108 and 8109, in the State of Louisiana, — the years 1°66 and 
1-67, recognized by orders of the Postmaster-General dated September 18, 1867, 
bas been audited, and there is found due him the sum of $4,099.44, but cannot be 
paid until Congress makes an appropriation for that purpose. 
Very respectfully, 
F F. B. LILLEY, 
Acting Auditor. 
Hon. J. B. Beck, ; 
United States Senate, Washington D. C. 


I then have the report of the House Committee of Claims, passing 
it unanimously and setting forth all the facts; and it passed the 
House without a dissenting voice. I have here the Calendar of the 
Senate. The bill was referred to the Committee on Claims of the 
Senate and reported unanimously by the Senator from Missouri [ Mr. 
COCKRELL] without an amendment, and would be passed to-day if it 
had been reachetl upon the Calendar. So then the Auditor certifies 
it, the Postmaster-General certifies it, the Secretary of the Treasury 
demands the payment of it, the House has passed it unanimously, 
the Committee on Claims of the Senate has passed it unanimously, 
and yet I understand that the Senator from Delaware charged it to 
be a false claim. 

Mr. SAULSBURY. I do not charge it to be a false claim. The 
Senator from Kentucky misunderstood me. I said the claim has not 
been passed upon by the committee to whom the bill was referred. 
I do not know anything about the claim, whether it is right or wrong. 

Mr. BECK. Then there ought to be no charge made about it. 

Mr. SAULSBURY. I know that the bill was referred to the Senate 
Post-Office Committee and it has not been acted upon by that com- 
mittee. If any other committee has taken charge of any House bill 


1 donot know anything about that, but I say I have this bill here in 
my band. The claim may be a proper claim against the Government, 


but the bill authorizing it to be paid which was referred to our com- 
mittee has not been passed. If there has been any other bill referred 
to any other committee and they have reported it I know nothing 
about that. I am only speaking to the bill referred to the Post-Office 
Committee. If there is any law authorizing this payment I should 
like to see it. Here is the bill. It was referred by the Senate to the 
Committee on Post-Offices and Post-Roads. There may have been 
another bill introduced in the other House and referred iv this branch 
for aught I know; I only speak of the bill which was referred to the 
committee of which Iam a member. If the Committee on Appropri- 
ations are satisfied that there is any law for paying this man, then that 
is another matter. 

Mr. BECK. We examined it; it was carefully examined by the 
Auditor; and the certificates are all here. 

Mr. SAULSBURY. That may be. I do not know anything about 
the doings of the Auditor or anybody else. I only say the bill which 
was referred to the Post-Office Committee has not been reported from 
that committee. 

Mr. COCKRELL. This is House bill No. 3856. I do not know 
whether that is the same number to which the Senator from Delaware 
refers or not. 

Mr. SAULSBURY. This is Senate bill No. 995. 

_Mr. COCKRELL. Ah, the Senator from Delaware is talking of the 

Senate bill which was introduced by the Senator from Tennessee [ Mr. 
BAILEY] and referred to the Committee on Post-Offices and Post- 
Roads. The bill to which the Senator from Kentucky refers and 
which I had the honor to report from the Committee on Claims of 
the Senate is House bill No. 3856. 

Mr. MITCHELL. Which was agreed to unanimously. 

Mr. COCKRELL. It passed the House and came to the Senate and 
was regularly referred to the Committee on Claims of the Senate, on 
the 3d of June, 1878. In the distribution of claims before that com- 
mittee it was referred to me, and after a careful examination I made 
, 2 teport in favor of the bill. The report is now being printed. I 

recommended the passage of the bill as it came from the House, for 
the same amount. I incorporated in my report the House report and 
the letter of the Postmaster-General urging the payment of the claim, 
and the letter of Mr. McGrew, Anditor for the Post-Office Department, 
certifying that the claim had been andited and allowed, and that 
amount was found justly due. At the same time, I administered a 
a strong reprimand, as strongly as I thought I had a right to do, 

0 the Post-Office officials in 1876 and 1877, who permitted this man 
to be swindled. 

Mr. SAULSBURY. I knew nothing about the claim. 
examined it. 
come here, I 


’ I had not 
I did not know anything abont the House bill having 
only spoke of the Senate bill which was referred to our 





committee. I felt it my duty to call the attention of the Senate to 
that, not knowing there was any House bill on the subject whatever. 
I know nothing against the claim because I have not examined it. 
If the Senator from Missouri has examined the House bill and reports 
that it is proper, I have no objection. LI only speak of the Senate bill 
and not of the House bill. 

Mr. BAILEY. I wish to say in regard to this matter that I have 
understood (and probably that is one reason why the Senator from 
Delaware had not concluded his examination of this matter) that the 
Post-Office Department had actually paid for this service to another 
person. That probably has delayed the investigation and decision 
of the case. 

The PRESIDENT pro tempore. 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill to 
line 2477. 

Mr. MATTHEWS. I desire to offer an amendment there which 
simply tends to perfect that which is contained in the provision, and 
in reference to which I have consulted the chairman of the Com- 
mittee on Appropriations, adding to the clause just read— 

And to this end the Postmaster-General is hereby authorized to use any funds 
of said Department heretofore applicable: Provided, The same shall not increase 
the expenditure of said Department for the purposes named in this section. 

Iwillsay that Iam informed that this is recommended by the Third 
Assistant Postmaster-General as necessary to give him the authority 
he desires to have under this section. 

Mr. WINDOM. I can see no objection to that. 

The PRESIDENT pro tempore. The Chair will put the question on 
the amendment of the Senator from Ohio. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, 
after line 2481, to insert: 

For investigating diseases of swine and infectious and contagious diseases to 
which all other classes of domesticated animals are subject, $15,000; to be expended 
under and by the direction of the Commissioner of Agriculture. 

The amendment was agreed to. 

Mr. ALLISON. At that point I have the authority of the commit- 
tee to offer an amendment, to insert : 

To continue and complete the work of the United States entomological commis- 
sion attached to the United States geological and geographical survey of the Terri- 
tories, in the special investigation of the Rocky Mountain locust or grasshopper, 
the sum of $15,000, to be immediately available. 

Mr. WITHERS. We have had several hundred pages on the sub- 
ject. I suppose it is hardly necessary to have more. 

Mr. ALLISON. We want another small report on the subject. 
These commissioners have looked into this matter very thoroughly 
and they have not quite completed their work. They desire to exam- 
ine into the habits of these locusts another season, and it is of value 
that this should be done. The locusts do not reach quite as far as 
Virginia. 

Mr. WITHERS. I beg the Senator’s pardon; I am very much in 
favor of the investigation. I have read with great pleasure nearly 
all the report; I expect more probably than the Senator; but I am 
very much in favor of it being completed. I only suggest that the 
amount proposed to be appropriated is probably larger than is neces- 
sary for completing the investigation. That is it. 

Mr. ALLISON. I reduced it $10,000 below what they seemed to 
think necessary. I have only asked $15,000. The amendment as 
reported by the Committee on Agriculture authorized the expenditare 
of $25,000. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, after line 2486, to 
insert : 

For continuing the investigations in relation to American and European for- 
estry, under the direction of the Commissioner of Agriculture, $5,000. 

Mr. JONES, of Florida. What have we to do with European for- 
estry? Now if they would strike out “ care ” and confine it to 
American forestry I would be satisfied with the amendment, but I ‘do 
not think there is any necessity for investigating European forestry. 
There is very little forestry in Europe. There are some royal parks, 
there are some imperial reserves there. I move to strike out “and 
European,” in line 2054. 

The amendment to the amendment was agreed to. 

Mr. MATTHEWS. I suggest to strike out the words “ American 
and European,” so as to read : 

For continuing the investigation in relation to forestry, &c. 

Mr. BLAINE and others. That will do. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment reported by the Committee on Appropriations 
was, to insert the following as section 2: 

Src. 2. That the Secretary of State is hereby authorized to purchase 15,000 age | 
of Cummings’ edition of Hickey’s Constitution of the United States ; 400 copies o 
which shall be for the use of the State Department, with which to furnish United 
States legations and consulates, 400 copies for the use of the Senate, and 720 copies 
for the use of the House of Representatives ; and the sum of $2,600 is hereby ap- 
propriated for that purpose. 

Mr. EATON. There is a mistake. 
be “ hundred.” 


The question is on the amendment. 


Tlie word “thousand” shoufd 
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Mr. WINDOM. The word “thonsand” should be “hundred,” in 
line 2, so as to read “fifteen hundred copies.” 

The PRESIDENT pro tempore. The correction will be made. 

Mr. THURMAN. I was in the House of Representatives more years 
ago than I mean to admit, and Hickey’s Constitution was then be- 
fore Congress, and I believe it has been every session since. This is a 
bookseller’s job to get the United States to buy copies of that book. 
There is no more necessity for buying it than there is for buying any 
other thing that is of no use at all. Think of buying the Constita- 
tion, as if the Constitution was in force any longer. [Laughter.] I 
move to lay that amendment on the table. 

Mr. BLAINE. On the ground that the Constitution is not in 
force? 

Mr. THURMAN. 
not on the other. 

Mr. CONKLING. Why do you not put it in force on the other? 

Mr. WINDOM. We want to furnish some to that side of the house. 

The PRESIDENT pro tempore. The question is on the motion to 
lay on the table. 

The motion was not agreed to. 

The PRESIDENT pro tempore. 
amendment. 

Mr. MORGAN. I move to amend by inserting “ three thousand.” 

Tho PRESIDENT pro tempore. The question is on the amendment 
to the amendment. 

The amendment to the amendment was rejected. 

Mr. JONES, of Florida. I suggest to substitute “ Paschal’s Anno- 
tated Constitution ” in place of Hickey’s. 

Mr. BLAINE. “Thousand” is a misprint. That will relieve the 
Senator. It should be “ hundred.” 

The PRESIDENT pro tempore. The question is on the amendment 
as reported by the committeo, 

The amendment was agreed to. 

Mr. WITHERS. Ihave the permission of the committee to offer 
an amendment to come in after line 2467. 

Mr. HOAR. Lrise to a question of order. 
the third section has been agreed to. 
that section. 

The PRESIDENT pro tempore. 
section. 

Mr. HOAR. I desire to call the attention of the chairman of the 
committee to the fact—— 

Mr. WITHERS. There is no amendment to that section, and I can 
go on with my amendment, which is offered by the direction of the 
committee, 

Mr. HOAR. The point of order was that we could not pass from 
that section as I had risen on it. I desire simply to call the attention 
of the chairman of the committee to the fact that the beginning of 
the bill makes an appropriation for the fiscal year ending June 30, 
1579, so that it is not necessary to postpone the taking effect of it at 
the end ; and there are several appropriations in it which are to be 
available immediately. Now that section ought to be stricken out. 

Mr. WINDOM. Make that motion. 

Mr. HOAR. I move that the third section be stricken out. 

The PRESIDENT pro tempore. The question is on the amendment 
to strike out the third section. 

Sec. (2) 3. This act shall take effect from and after the beginning of the fiscal 
year noxt ensuing. 

The amendment was agreed to. 

Mr. WITHERS. The amendment which I propose to offer is to add 
after line 2467: 

That the Secretary of the Treasury be, and heis hereby, authorized and directed 
to pay for any and all service rendered in the transportation of mails in the South- 
ern States in the manner and form provided by law to the persons who rendered 
such service, their heirs or legal representatives, sach sum or sums as the Auditor 
of the Post-Oflice Department may find due to said parties tively, said pay- 
ment to be made out of any money in the Treasury not otherwise appro 


Provided, That no payment shall be made to any contractor heretofore paid | by any 
de facto government. 


I will say this appropriation is recommended by the head of the 
Department, the Postmaster-General, as you will find in lis report, 
where he states : 

That the sum of $375,000, or so much thereof as may be necessary, be appro- 
priated to pay the amount due mail-contractors for mail-service performed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
Missouri, North Carolina, South Carolina, Texas, Tennessee, Virginia, and West 
Virginia, in the years 1859, 1960, and 1861, and before the said States engaged in war 
against the United States. 

In regard to this oe riation the Secretary of the Treasury has decided that ‘‘ no 
money be paid out of this appropriation until the whole of the claims are received 
on adjusted, and if the appropriation is insufficient they should then be paid pro 
rata. 

The Secretary of the Treasury decided when Congress a year or two 
ago passed an appropriation providing that this sam should be paid, 
that it intended that no money should be paid until the whole of the 
claims were received and adjusted, and that if the appropriation was 
insufficient they should then be paid pro rata. The eceastedion 
eral recommends, however, that the appropriation be made for these 
claims, and I offer the amendment providing therefor. 

Mr. CONKLING. Is the Senator from Virginia able and willing to 
state how often this amendment bas been rejected by the Senate 

Mr. WITHERS. Iam unable to state. I only know that the Sen- 


It is in force on one side of the Chamber, but 


The question is on agreeing to the 


I desire to know whether 
I rose to say something about 


There is no amendment to the third 
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ate passed the claim and the House too during the last session of fie 
last Congress, on March 3, 1877 

Mr. CONKLING. IL inquired because it is within my memory as 
well as that of other Senators around me that it has been rejected 
in the Senate several times, I will not say a great many, although I 
do not think that would be too large a phrase. It isa very old cus- 


tomer. 

Mr. WITHERS. That may be true, but it was passed by the Sen- 
- as late as the last session of the last Congress, and by the House 
also. 

Mr. DORSEY. I will ask the Senator from Virginia before he sits 
down if this is a claim at all? Does not his amendment provide for 
the payment of these men for sums which are now credited them on 
the ks of the Treasury Department ? 

Mr. WITHERS. Yes, sir. 

Mr. DORSEY. Then why is itaclaim? Is it not an andited and 
passed account by the regular officials of the Treasury Department? 

Mr. WITHERS. Yes, sir. 

Mr. DORSEY. Furthermore, while I am up, I will say that years 
ago we passed a bill appropriating $375,000 for the payment of these 
claims and in it was a provision that before any money was paid all 
of them should be audited by the Sixth Auditor. Of course that was 
an impossible condition, for a great number of these parties will never 
apply for their claims at all. Many of them are dead and gone. Upon 
that the Secretary of the Treasury decided that none of these claims 
could be paid. I think the decision was a most unjust one. I think 
the claim, if you may call it a claim—I do not call it so—is a most 
righteous one, and Congress ought to adopt this amendment, and let 
these ae who have been waiting so long for their money have it. 

Mr. WITHERS. That is —— my view. 

Mr. CONKLING. May I inquire what committee reports this 
amendment, if any? 

Mr. WITHERS. The Committee on Appropriations authorized me 
to offer this amendment. 

Mr. CONKLING. Does the Senator say—— 

Mr. WITHERS. The committee did not report the amendment, 
but authorized me to offer it. 

Mr. CONKLING. But that will not do under the rule, Mr. Presi- 
dent. I inquire of the Senator whether any committee authorized 
him to report from the committee this amendment ? 

Mr. WITHERS. This amendment was proposed in the Senate and 
referred to the Committee on Appropriations. 

Mr. CONKLING. Iam aware of that. 

Mr. WITHERS. That brings it within the rule. 

Mr. CONKLING. Now has the Senator any objection to answering 
my question? Was he authorized by that or any other special or 
standing committee to report this for the committee? 

Mr. WITHERS. I was authorized, as a member of that committee, 
to make this report, not as from the committee. While it may not 
be exactly in order to state precisely what occurred in the committee, 
I may go so far as to state that the Committee on Appropriations 
gave their assent to the proposition that I should present this amend- 
ment. 

Mr. CONKLING. To the Senator’s offerin 
Now I call attention to Rule 27 and to that c 
in these words: 

Or unless the same bo moved by direction of a standing or select committee of 
the Senate. 

If the Senator says that he was directed by the committee to report 
this for the committee, that satisfies the rule. The statement that 
he has made is offensive to the rule. The rule says that that state- 
ment is inadequate, that the fact is inadequate. ; 

The PRESIDENT pro tempore. The Chair sustains the point of 
order made by the Senator from New York. 

Mr. WITHERS. One moment before the ruling is made. : 

The PRESIDENT pro tempore. The Chair at first understood it 
was from the committee ; but on the statement of the Senator from 
Virginia he cannot hold it to be in order. 

r. WITHERS. The rule says: 
And no amendments shall be received toany general a eaten bill, the effect 


PP : 
of which will be to increase an appropriation already contained in the bill, or to 


add a new item of appropriation, unless it be made to carry out the provisions of 


some existing law— 

In the first place this carries out the provisions of an existing law— 

passed by the Senate during 

that scadon, or unlees the same be moved by direction of w standing or sclect 

committee of the Senate ; or proposed in pursuance of an estimate of the head ot 
some one of the Departments. 

And this is done in pursuance of an estimate of a head of a Depart- 
ment, and therefore I respectfully submit to the Chair that the point 
of order is not well taken. i 

The PRESIDENT pro tempore. Has the Senator an estimate from 
the ae of the De 

Mr 


it in his own behalf. 
use of the rule found 


partment? l 
. WITHERS. It is in the report of the Postmaster-General in 

the words which I before read. > J 
The PRESIDENT pro tempore. Will the Senator read it, as he has it. 

Mr. WITHERS. I will read what the Postmaster-General says: 
That the sum of $375,000, or so much thereof _as may be necessary, aT 
amou tractors for mail service in the 
States of Alabama, iabomene, Florida, Geo Kentacky, an Micsiesipr’., 


Missouri, North Caroliva, South Carolina, Texas, Tennessee, Virginia, and V 





1878. 


_— 


Virginia, ‘n the years 1859, 1°60, and 1861, and before the said States engaged in 
war against the United States. 

In iegard to this ee. the Secretary of the Treasury has decided that 
“no money be paid out of this appropriation until the whole of the claims aro re- 
ceived and adjusted, and if the appropriation is insufficient they should then be 
paid pro “et veneral law it is the duty of the Post-Office Department to certify 
these claims to the see Department for payment, after ascertaining their 
amount, but it will necessarily be a work of timo to ascertain the entire amount of 
these claims. Another difficulty bas arisen in these cases. Each of these con- 


tracts, under authority of law, contained a provision that the Postmaster-Genoral 
might discontinue or curtail the service in whole or in pert, whenever the public 
# a 


interests required it, he allowing one month's he amount of service dis- 
pensed with. In view of the condition of affairs existing at the time, Congress 
enacted February 28, 1861, ‘that whenever, in the opinion of the Postmaster-Gen- 
eral, the postal service cannot be safely continued, or the post-oftice revenues col- 
jected, or the — laws maintained on any post-route, by reason of any cause 
whatever, the Postmaster-General is hereby authorized to discontinue the postal 
service on such route, or any part thereof, and any post-oftices thereon, till the 
same can be safely restored.” On May 27, 1861, the Postmaster-General issned an 
order suspending the service after May 31, 1861, on the routes embraced in the 
States above enumerated, under the actof Fubruary 28, 1861. Under the authority 
of the decision of the Supreme Court of the United States, in the case of Reeside 
vs. United States, (8 Wallace's Reports, 38-44,) it is a very grave question whether 
the contractors provided for by this appropriation are not entitled to one month's 
oxira pay upon the discontinuance of their routes, if tho amount duo them is to be 
ascertained and certified under the general Jaw, which would considerably increase 
the sum necessary to pay these claims in full. I refer to the condition of things 
under this appropriation that Congress may take such action in regard thereto us 
it may deem proper. 

Mr. JONES, of Florida. Will the Senator from Virginia allow me 
a moment? The purpose of this amendment is not to increase the 
appropriation. The a4 eee was made a yearago. The Sec- 
retary of the Treasury, by what I think a very arbitrary and unjasti- 
fiable rule, has failed to make it effective. I think that the appro- 
priation is intact up to this time for the payment of these contractors. 
This amendment does not propose to increase any appropriation or 
to make any new appropriation, but it merely directs the Secretary 
of the Treasury to pay out the money already appropriated by the 
authority of Congress for the purposes herein designated. 

Mr. CONKLING. This amendment is championed upon three 
grounds which have nothing to do with each other, and I venture to 
raise a point againsteach one of them. In the first place it was intro- 
duced as if it might have come from a committee. The Senator from 
Virginia virtually disclaims that as a fact as candor compels him to do. 
It is not therefore in order under that branch of the rule. Then the 
Senator suggested that it was an estimate of the head of a Depart- 
ment within the rule. I say no most emphatically, and I need not 
remind the Chair that estimates come from the Treasury Department, 
and they are estimates, and a letter, discursive, of this sort from the 
Postmaster-General is not the estimate referred to in the rules. 

But again the honorable Senator from Florida puts a prop under 
this by suggesting that it is not an appropriation at all; that it is 
not in the language of the rule introducing a new item of appropri- 
ations in this bill. Isit not? The amendment says it is. 

And now Mr. President, in conclusion, although I should gladly 
have avoided adverting to it any further, I believe I have a right 
as it has passed into history to refer to the transaction which took 
place some time ago in the other wing of the Capitol. If I am wrong 
in my supposition Senators will correct me, but my understanding is 
that this is the identical appropriation, the identical attempt to pay 
men for rendering postal service who it turned out in another forum 
had been paid by the confederate authorities, and a disclosure made 
in the presence of which, if I may believe the Recorp, the whole 
thing was abandoned, by the representatives of the people and in the 
presence of them all. 

I think it is rather late to say that it is not an appropriation or an 
item of a which an attempt is made to ingraft upon this 
already greatly swollen and plethoric appropriation bill. 

I submit that it is out of order upon every one of the grounds 
which have been suggested in its favor. 

Mr. JONES, of Florida. The amendment which is now before the 
Senate was not framed after any bill that was pending in the other 
House. I am free to say that it originated with myself without—— 

Mr.CONKLING. May I understand the Senator from Florida? Does 
he say that this is not the same thing in substance? I am not speak- 
ing of the form of it. 

Mr. JONES, of Florida. I suppose it is in substance. 

Mr. CONKLING. Is not this the same claim or the same series of 
claims as to which there was such an explosion some time ago in the 
House of resentatives ? 

Mr. JONES, of Florida. Well, I will explain the explosion. This 
matter was before the Senate, as this amendment shows, a year ago; 
and it will be seen upon looking into the amendment now before the 
Senate that ee alluded to by the Senator from New York has 
been guarded. is aproviso here that the Senator has overlooked. 
This amendment does not provide for the payment of any contractor 
who has already received payment from the confederate authorities, 
for it is provided here that no payment shall be made to any con- 
ee maeeeetnens paid by any de facto government. That ought to 

enough. 

The whole object of this amendment is to provide that a sum of 
money already set apart by the authority of Congress for the pay- 
ment of mail contractors under bond to the United States shall be 
paid out of that fund. Those are men who have not already been 
paid ; and the words here employed clearly indicate that it is no part 


yon the 
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of = ae of this amendment to pay men who have already 
received compensation from the confederate government. 

The justice of these claims was discussed here, I remember, at the 
last session of the last Congress, about this time of the night, and 
many of the gentlemen on the other side of the House participated 
in that discussion, and the justice of these claims was recognized by 
nearly every gentleman who participated in the discussion. 

Now, I say 1 am not in favor of paying any contractor who has 
already been paid; but I think it is just that the money which has 
already been appropriated shall be paid out in accordance with law. 

Mr. CONKLING. Is this debate all on the point of order, Mr. 
President? 

Mr. SAUNDERS. I rise to a point of order. 
decided this question —— 

The PRESIDENT pro tempore. It was reopened by the Senator 
from Virginia stating that the amendment came within the rule, 
being recommended by the head of a Department, and the Chair asked 
him to read the recommendation. The Chair has not ruled finally 
yet. 

Mr. CONKLING. Isa point of order debatable, Mr. President ? 

The PRESIDENT pro tempore. It is not. 

Mr. CONKLING. Then how is this debate proceeding ? 

The PRESIDENT pro tempore. That point has not been made yet. 
The Senator from New York makes the point of order that the ques- 
tion is not debatable. Under the rulesit is not. The Senator from 
Florida is not iu order in debating the point of order. The Chair 
rules that this amendment makes an appropriation out of the ‘Treas- 
ury. It reads: 

Whatever may be found due said contractors respectively, said payments to be 
out of any money in the Treasury not otherwise appropriated. 

What was read by the Senator from Virginia does not bring it 
within the rule as an estimate from the head of one of the Depart- 
ments, and therefore the Chair rules the amendment out of order. 

Mr. WITHERS. How is it in regard to its being a provision to 
carry out existing law? Here is the law passed last year. 

The PRESIDENT pro tempore. There would be no appropriation 
in the amendment if that law provided it. 

Mr. WITHERS. There is no necessity really for an appropriation. 

The PRESIDENT pro tempore. There is an appropriating clause in 
the amendment. If that was out of it the Chair might rule differ- 
ently. 

Mr. WITHERS. That point is easily met, and I propose to with- 
draw the amendment and offer the following in lien of it 

Mr. HOAR. If the Senator makes that motion, I make the point 
that it is not germane to the subject-matter of the bill. 

Mr. MERRIMON. In lieu of the amendment offered by the Senator 
from Virginia, I propose to insert after the word “ cents” in line 2467, 
the following words: 

That the Secretary of the Treasury be, and he is hereby, instructed to pay out, 
according to law, money appropriated by act of March 3, 1877, to pay arrearages 


due to mail contractors for carrying the mails of the United States in the years 
1859, 1860, and 1861. 


The Chair having 


I want to say, in respect to aremark that fell from the Senator 
from New York a while ago, that the statute to which the amendment 
refers provides expressly that where such mail contractors have been 
paid by the Confederate States they are not to be paid by this Gov- 
ernment at all. The act contains this proviso: 

Provided, That any such claims which have been paid by the Confederate States 
government shall not be again paid. 

Mr. McMILLAN. And yet the Senator from North Carolina will 
allow me to say that it appeared from the report of the postmaster- 
general of the Confederate States that an aggregate amount has been 
paid to these contractors, but the individuals to whom the sums were 
paid do not appear and the fact cannot be disproved as to any specific 
one if the allegation were made. 

Mr. MERRIMON. Mr. President 

Mr. HOAR. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
will state the question of order. 

Mr. HOAR. The Senator from North Carolina gave notice of a 
urpose to move an amendment. That motion has not been received 
y the Chair or stated from the Chair. 

Mr. MERRIMON. I understood the Chair to receive it. 

The PRESIDENT pro tempore. The Senator from North Carolina 

submits an amendment, which will be read. 

The Sccretary. After line 2467 it is proposed to insert : 

That the Secretary of the Treasury be, and is hereby, instructed to pay out, 
according to law, the money appropriated by act approved March 3, 1877, to pay 
arrearages due to mail contractors for carrying the mails of the United States in 
the years 1859, 1860, and 1861. 

Mr. HOAR. I make the point of order that that is out of order 
under the twenty-ninth rule, and it is also out of order under the 
twenty-seventh rule, for the reason already stated. When an enact- 
ment amounts to a new legal sanction to a payment, it makes a new 
operative law; and it does not change its character to say that it 
shall be done according to law. 

Mr. MERRIMON. This amendment makes no appropriation of 
money at all. It only directs an officer of the Government to pay 
out money which has been appropriated by #h act passed during the 
last session of the last Congress. 
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seventh rule. Now I make the point distinctly by itself that it is 
legislation on an ene bill. 

ir. GORDON. It is legislation, but not general legislation, I sub- 
mit to the Senator from New York. ; 

Mr. CONKLING. I submit that it is exactly general legislation ; 
and although I know it is not in order to debate it, I remind the 
Chair of a very recent occasion on which the Senate passed by way 
of definition upon what “ general legislation” is. It was argued that 
a private claim was not general legislation; but the Chair and tho 
Senate ruled recently that whatever was substantive legislation mak- 
ing substantive provisions of law not now existing was “general 
legislation” within the rule. 

r. WITHERS. I should like to say something but that I am in- 
formed by the example of the Senator from New York that the ques- 
tion is not debatable. If it were debatable I should like to say some- 
thing in reply. 

Mr. MORRILL and others. Say on. 

Mr. WITHERS. If Imay be permitted, I will state thatthe amend- 
ment is germane to the bill, as has been decided already. That is ono 
point. Second, the amendment to which this is offered as a substi- 
tute was presented to the committee; it was by their authority, 
although not as their act, reported to the Senate, and therefore it does 
not —_ under the provisions of the rule which the Senator has 
quoted. 

Mr. CONKLING. If the Senator will allow me, he either did not 
hear or did not attend to my point of order. 

Mr. WITHERS. I listened with all attention. 

Mr. CONKLING. The points made under Rule 27 were ruled by 
the Chair before, and therefore I said nothing about them. My point 
of order now is precisely the point made the other day when it was 
proposed to puton an appropriation billa direction that the Postmaster- 
General should contract for sending the mails to Brazil. Senators 
turned to the general provisions authorizing mails to be sent, and 






a point of relevancy, and that is not debatable. The rule requires 
that question to be submitted to the Senate. The Chair will submit 
it. Senators in favor of the view that this amendment is relevant to 
the bill will say “ay ;” those opposed, “no.” [Putting the question. ] 

Mr. MERRIMON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GORDON. Did 1 anderstand the Chair to rule the first amend- 
ment out of order under the clause of the twenty-seventh rule that 


no new item shall be brought in except to carry out some existing 
law? Has that been raled on? 


The PRESIDENT pro tempore. It has been ruled on. 


Mr. CONKLING. Is this question about to be submitted to the 
Senate ? 


The PRESIDENT pro tempore. It is about to be. 

Mr. CONKLING. That makes it debatable for my purpose, which 
is that I may state the reasons why I shall vote to—— 

The PRESIDENT pro tempore. The rale does not permit debate. 

Mr. CONKLING. Not when the question is submitted to the Senate? 

The PRESIDENT pro tempore. No. 

Mr. CONKLING. I beg pardon of the Chair. 

The PRESIDENT pro tempore. The rule is: 


















And all questions of relevancy of amendments under this rule, when raised, 
shall be submitted to the Senate and decided without debate. 


Is this amendment germane? On this question the yeas and nays 
are ordered. 

The Secretary proceeded to call the roll. 

Mr. McMILLAN, (when the name of Mr. CAMERON, of Wisconsin, 
was called.) The Senator from Wisconsin [Mr. CAMERON ] is absent 
on account of sickness. 


The roll-call having been concluded, the result was announced— 
yeas 31, nays 21; as follows: 





































YEAS—31. denied that it was general legislation. It was submitted to the Sen- 
aaiineine ian ‘eiio seen ate and ruled by the Senate. Now exactly on all-fours with that the 
tag Derecy, Jones of Florida, Randolph, Senator proposes to direct the Secretary of the Treasury to do certain 
arent, Eustis, Kernan, Ransom, things. What are they? Things not now directed by law. That is 
Bayard, Gordon, Lamar, Saulsbury, the test, and that makes it affirmative general legislation. 
—— ee et Tharmes, Mr. WITHERS. It is precisely to carry out the provisions of law. 
ee oie ge Withers. Mr. CONKLING. Oh, that will not do; because if the law carries it 
Coke, — lil, — Merrimon, out already, why this amendment ? 
NAYS—21. Mr. WITHERS. I would also submit that that point of order is 

Allison, Davis of Dlinois, Morrill, Teller, raised too late, inasmuch as the subject-matter of this amendment 
Anthony, Dawes, Oglesby, Waidleigh, has been considered and one point of order has been overruled by the 
Blaine, Ferry, Plamb, Windom. voice of the Senate. 
a a eet Mr. CONKLING. I think I have been diligent enough. 
Conkling. Mitchell, ’ Saunders, The PRESIDENT pro tempore. The Chair has not ruled on the 

ABSENT—24. point now made, Different points of order may be made in succes- 
Bruce, Dennis, Ingalls, Paddock, ar : 
Cameron of Pa., Eaton, Jones of Nevada, Patterson, r. MERRIMON. I beg to be heard just a moment. I think the 
Cameron of Wis., Edmunds, Kellogg, Sharon, ruling of the Senate the other day to which the Senator from New 
Chatfice, Garland, Kirkwood, Spencer, York refers was a very proper ruling. Any proposition to appropri- 
ar Ve =e ae, wee ate money to carry the “tte yt Rio was a general proposition. 


Mr. CONKLING. It did not appropriate a cent. 

Mr. MERRIMON. It does not make any difference whether it ap- 
priated money or not; it was general legislation and it was properly 
ruled that it was general legislation, and therefore it could not be 
put on an appropriation bill. But this is not like that proposition at 
all, and I deny that it is on all-fours with the ruling made at that 
time, as the Senator from New York has alleged. 

Mr. CONKLING. I agree with the Senator it is not on all-fours, 
but this is a much stronger case. 

Mr. MERRIMON. I deny that; so I shall be at issue with the Sen- 
ator anyhow. The object of the amendment now offered is not gen- 
eral in its character in any sense. The object of this amendment is 
to direct the Secretary of the Treasury to do a particular thing com- 
manded to be done. It goes upon the idea that you roposed a cou- 
mand to be done in an appropriation bill passed at a former session of 
Con " 

Mr.GORDON. Will my friend allow me just there to suggest that 
it is not only not general legislation, but it is not legislation at all. I 
recall that. Of course any act of this body ratified by the House of 
Representatives is, strict] appaking, an act of legislation. The idea 
I mean to convey is that this is not legislation in the sense of placing 
anew law upon the statute-book or of changing an old law. The 

urpose of this amendment is to require legislation already had to 
be respected. It is in the nature of a mandate to the financial officer 
of the Government to obey the law. Simply that and nothing more. 
It is certainly in no sense general legislation. It has not one element 
of general legislation in it. It refers to no general class of mail con- 
tractors, but to a particular class. It requires no general disburse- 
ments for any general class, but specific disbursements for a specitied 
class. It contemplates no general settlements with the mail-carriers 
of the United States; but certain limited, specified settlement with 
a very limited number named in the amendment. 

Mr, CONKLING. What kind of legislation isit? _ 

Mr. GORDON. It is specific. It is special. It is limited, and by 
no means general. 1 

Mr. MERRIMON. It is special, directed to a particular purpose. 
It directs au officer of the Government to do a particular thing under 


The PRESIDENT pro tempore. The Senate overrules the point of 
order, and decides the amendment to be relevant. The question is 
on the amendment. 

Mr. CONKLING,. Mr. President, I rise to a question of order. I 
ask to have the amendment read. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secretary. After line 2467 it is proposed to insert: 

That the Secretary of the Treasury be, and is hereby, instructed to pay out, ac- 
cording to law, the money appropriated by act approved March 3, 1877, to pay 


arrearages due to mail contractors for carrying the mails of the United States in 
the years 1859, 1860, and 1861. 








Mr. CONKLING. My point of order is that that amendment now 
is new legislation upon an appropriation bill and nothing else. It is 
an appropriation, I think, but it is new legislation. It provides that 
the Secretary of the Treasury is directed to do certain things, and 
then to pay out moneys under another act of Congress. If that act 
as it pow stands speaks and enables him to do this act, this legisla- 
tion is seperfiuous and nugatory ; but because it does not, this amend- 
ment is offered. That is legislation upon an appropriation bill, and 
l ask the Chair to rule that point by itself. 

The PRESIDENT pro tempore. Under which rule does the Senator 
make the point? 

Mr. CONKLING. Under the two rules of the Senate which forbid 
general legislation upon appropriation bills. There are two of them. 
i will find them for the Chair in a moment. 

The PRESIDENT pro tempore. Rule 29 is: 


No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill —— 


Mr. CONKLING. I think that is enough. That is one of the 
rules. 

Mr. WITHERS. This is not general legislation. 

The PRESIDENT pro tempore. The Chair understands the amend- 


ment has been submitted to the Committee on Appropriations under 
the rules. 


Mr. CONKLING. But that ground has been abandoned. There is 
no pretense that this is reported from a committee under the twenty- 
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an act that has been passed at a former session of Congress. It is not 
general legislation to provide that a particular measure shall be car- 
ried into effect. It is simply directing an officer of the Government 
to doa particular thing. It is explanatory of a provision that had 
been incorporated into an act on a former occasion. It is a mere 
direction. Itisa eee provision of this statute to amend an act 
that has been passed at a former period, so that the objection that it 
is general legislation does not arise. 

Mr. HOAR. I should like to ask the Senator from North Carolina 
a question if he will allow me. 

Mr. MERRIMON. I will. 

Mr. HOAR. The Senator is a very excellent lawyer, as I have 
very good reason to know from service on a committee with him. I 
desire to ask him if the Secretary of the Treasury were indicted for 
paying out this money if he should do it and he should set up in 
answer to the indictment this legal provision which is proposed to 
be incorporated here, would he be compelled to plead it as a private 
act? Will the Senator say that in his judgment as a lawyer it must 
be pleaded as a private act by the rules of the common law ? 

Mr. MERRIMON. I say without hesitation, no; but that does not 
meet the point I make. 

Mr. HOAR. That is the exact case, whether it is a private or a 
general law. 

Mr. MERRIMON. It may be a general provision, but still it is 
not general legislation in the sense of this rule. 

Mr. CONKLING. What would be in the sense of the rule “ gen- 
eral legislation ?” 

Mr. MERRIMON. If you were to attempt to put on this bill now 
a proposition to carry the mail to Rio. 

Mr. CONKLING. That would be general legislation ? 

Mr. MERRIMON. That would be new legislation, an independent 
proposition; but as it is proposed now to incorporate into this act a 
mere directory provision about a particular thing to be done, com- 
manded to be done by a former act, it is to carry out the provisions 
of existing legislation; but it is more restricted than that. It is 
special; it is directed to a particular end, and by no reasonable or 
legal construction can it be held to be within this rule as a legal propo- 
sition, “ general legislation.” 

Mr. DORSEY. Is this question debatable, Mr. President ? 

The PRESIDENT pro tempore. The amendment is debatable. 

Mr. WINDOM. Iask that the five-minute rule may be enforced. 

Mr. BAILEY. I wish to say one word. I understand that this 
amendment is simply to carry out the provisions of existing law. I 
understand that the service of these mail-carriers gave them certain 
rights under laws which were enacted by the Congress of the United 
States, and the legislation of the last session of the Forty-fourth Con- 
gress was intended simply to make compensation to them for services 
which they had rendered under laws existing at the time the serv- 
ices were rendered to the Government; and now the question is merely 
whether to this bill which is an appropriation bill an amendment 
may be offered to carry into force and effect the laws that exist on 
the statute-book. It seems to me that is all there is in it; and this 
proposed amendment is to carry out, in the language of the twenty- 
seventh rule, the provisions of existing law. 

If there was no law existing at the time these services were ren- 
dered that gave these parties a right to compensation, clearly they 
are not entitled to it. If a law was in existence at the time that 
gave them the right to compensation, then clearly under the rules 
the amendment is germane and is appropriate and proper. That law 
has never been repealed. On the contrary, at the last session of 
Congress the Senate and the House of Representatives both voted to 
carry out the purpose of that law and appropriated $375,000 to pay 
these contractors. The purpose of this cuseknens now is simply to 
remedy a defect supposed by the Secretary of the Treasury to exist, 
but which in fact does not exist ; for he is defying the will of Con- 
gress and is refusing to pay the money that he was directed to pay ; 
and this is but an instruction by the Congress of the United States to 
a servant of the United States to execute the laws of the land, and 
the question is now presented to-night whether Congress will permit 
the Secretary of the Treasury to refuse to obey the will of the Con- 
gress of the United States—— 

Mr. DORSEY. I rise toa question of order, as points of order seem 
to be the rule now. I suggest that this whole debate is out of order. 

Mr. CONKLING. By Rule 40? 

Mr. DORSEY. Rule 40 of the Senate expressly directs the Chair 
to decide this question without debate. 

The PRESIDENT pro tempore. The Senator from New York has 
male the point of order that this amendment is not in order, and the 
Senator from Tennessee is under the impression that this comes under 
Rule 27. The amendment of the Senator from North Carolina does 
hot provide an appropriation, and therefore does not come under 
Rule 27. The Senator from New York has raised the point of order 
that under Rule 29, which provides that “no amendment which pro- 
poses general legislation shall be received to any general appropria- 
tion bill,” this amendment is not in order. The Chair will submit 
the question to the Senate, Is this amendment in order under the 
clanse of Rule 29 which the Chair has just read ? 

The question being put, it was decided in the affirmative. 

The PRESIDENT pro tempore. The question is on the amendment 
submitted by the Senator from North Carolina, [Mr. MERRIMON. } 


Mr. CONKLING. I ask for the yeas and nays on the amendment. 
The yeas and nays were ordered. 
Mr. MORRILL. I move an amendment to the amendment, to add : 


Provided, That this shall not be construed to repeal section 3480 of the Revised 
Statutes. 


Mr. WITHERS. Let us hear what it is. 


Mr. MORRILL. I wil! send it to the Clerk’s desk to be read. 
The Secretary read as follows : 


Src. 3480. It shall be unlawful for any officer to pay any account, claim, or de- 
mand against the United States which accrued or existed prior to the 13th day of 
April, 1861, in favor of any person who promoted, encouraged, or in any manner 
sustained the late rebellion, or in favor of any person who during such rebellion 


| was not known to be opposed thereto, and distinctly in favor of its suppression ; 





and no pardon heretofore granted, or hereafter to be granted, shall authorize the 
payment of such account, claim, or demand until this section is modified or repealed. 
Lut this section shall not be construed to prohibit the payment of claims founded 
upon contracts made by any of the Departments, where such claims were assigned 
or contracted to be assigned prior to the Ist day of April, 1861, to the creditors of 
such contractors, loyal citizens of loyal States, in payment of debts incurred prior 
to the Ist day of March, 1861, 


Mr. THURMAN, I ask that the amendment offered by the Senator 
from North Carolina be again reported. 

The Secretary read as follows: 

That the Secretary of the Treasury be, and he is hereby, instructed to pay out, 
according to law, the money appropriated by act approved March 3, 1877, to pay 
arrearages «ue to mail contractors for carrying the mails of the United States in 
the years 1859, 1860, and 1861. 

Mr. THURMAN. 
out the act of 1877. 

Mr. MERRIMON. Let me read for the information of the Senate 
the clause from tho statute of 1877. 

That the sum of $375,000, or so much thereof as may be necessary, be appropri- 
ated to pay the amount due to mail contractors for mail service performed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
Missouri, North Carolina, South Carolina, Texas, Tennessee, Virginia, and West 
Virginia, in the years 1659, 1860, 1¢61, and before said States respectively engaged 
in war against the United States; and the provisions of 3480 of Revised Statutes 
of the United States shall not be applicable to the payments therein authorized : 


Provided, That any such claims which have been paid by the Confederate States 
government shall not be again paid. 


Mr. THURMAN. What is the use of talking of the section in the 
Revised Statutes in the face of that statute ? 

Mr. MERRIMON. Because it is only intended to cripple the prop- 
osition. 

Mr. ANTHONY. Mr. President, we are launched on the sea of de- 
bate and I have observed that questions of order were more prolific of 
discussion than anything else. It is now half past one o’clock in the 
morning. With the assent of the Senator who has charge of the bill, 
I move an adjournment. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the Senator from 
North Carolina, 

Mr. McMILLAN. Mr. President, as I understand the condition of 
these claims, it appears, as has already been made public in another 
place, that the confederate government has paid a certain amount of 
these claims, the aggregate amount appears, but there is no way of 
protecting the Government of the United States against the second 
payment of the same claim. There are no vouchers existing under 
the confederate government which would enable these individuals to 
be identified. The ex-postmaster-general of the Confederate States 
made the statement which led to the defeat elsewhere of a provision 
looking to the very same end that the amendment now before the 
Senate looks to, and if the Senate wishes to provide for the payment 
of these rebel claims to mail-carriers they will find that in doing so, 
attempting to declare the meaning of an existing law, they are run- 
ning directly counter to the provisions of that law. 

Mr. GORDON. I think the Senator will find that the law which 
is now upon the statute-book guards against the possibility of hav- 
ing these claims paid twice. 

r. McMILLAN. You cannot identify the claimant at all. 

Mr. GORDON. I do not think there is any difficulty on that score, 
either. The Secretary of the Treasury has already given us sufficient 
evidence of his indisposition to pay these claims unless specifically 
directed to do so by Congress. It is very certain that the Secretary 
of the Treasury under that law will not pay any contractor who has 
been hitherto paid. If we shall succeed in getting the money due to 
those who have justly carried the mails and to whom itis due, which 
will be all we expect, and I do not wish any more. 

Mr. MERRIMON. I wish to say one word in reply to the Senator 
from Minnesota, [Mr. MCMILLAN.] He seems to be very anxious that 
the Government shall be protected against those claims which were 
paid by the Confederate States. In the first place, the act provides 
expressly that such claims shall not be paid, and any one applying 
to the proper department of the Government to be paid for carrying 
the mail within the time described in the statute must bring himself 
within the provisions of the statute. He must show by proper tes- 
timony not only that the Government owes him so much for carrying 
the mail, but-—— 

Mr. WINDOM. I rise toa point of order. Has not the Senator 
from North Carolina spoken already on this amendment? 


If I understand the reading of that, it is to carry 
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Mr. WITHERS. On the question of order. 

The PRESIDENT pro tempore. He has not spoken on the amend- 
ment of the Senator from Vermont. 

Mr. MERRIMON. Not only must he prove that the Government 
owes him so mach for carrying the mail, but he must also prove in 
making out bis claim that he never received any pay from the Con- 
federate States in that behalf. I think that is merely thrown in to 
weigh down the proposition and create prejudice against it. It cer- 
tainly can have no weight with anybody who understands legal 
propositions and legal obligations, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the Senator from 
North Carolina. 

Mr. McMILLAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MERRIMON. This brings the claims within the purview of 
the iron-clad oath. That is all. 

Mr. McMILLAN. It isto prevent the payment of claims to persons 
engaged in the rebellion. 

Mr. WITHERS. The law of 1877 provides for this very thing. 

Mr. MERRIMON. This amendment provides that the section re- 
ferred to shall not be repealed by the present enactment. 

Mr. WITHERS. But the law of 1877 has repealed it pro tanto. 

Mr. MERRIMON. I beg to modify my amendment. It was drawn 
very hastily. I propose to strike out certain words. 

Mr. MORRILL. After the yeas and nays are ordered it is too late 
to modify. 

Mr. MERRIMON. I thought I had the right. 

The PRESIDENT pro tempore. Not if objection is made. The roll 
will be called on the amendment to the amendment. 

Mr. HARRIS. Have the yeas and nays been ordered on the amend- 
ment of the Senator from North Carolina ? 

The PRESIDENT pro tempore. On the amendment to that. 

Mr. HARRIS. Iam aware of the fact that the yeas and nays have 
been ordered on the amendment of the Senator from Vermont. 

Mr. MERRIMON. What is the proposition before the Senate now? 

The PRESIDENT pro tempore. The amendment to the amendment 
offered by the Senator from Vermont, on which the yeas and nays 
have been ordered. 

Mr. MITCHELL. I want to know the effect of this amendment 
which we are voting on. 

Mr. THURMAN. I beg the attention of the Senate one moment. 
The act of 1877, which was of course subsequent to the Revised Stat- 
utes, provides in 80 many words : 


That the sum of $375,000, or se much thereof as may be necessary, be appropri- 
ated to pay the amount due to mail contractors for mail service performed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
Missouri, North Carolina, South Carolina, Texas, Tennessee, Virginia, and West 
Virginia, in the years 1859, 1860, 1861, and before said States respectively engaged 
in war against the United States ; and the provisions of 3480—- 

Meaning section 3480— 


of the Revised Statutes of the United States shall not be applicable to the payments 
therein authorized: Provided, That any such claims which have been paid by the 
Confederate States government shall not be again paid. 

There was an express provision of law in 1877 that this very sec- 
tion should not be applicable to that appropriation ; and now the 
Senator from Vermont proposes that we shall say in 1878 that that 
section, which we have said shall not be applicable to that appropri- 
ation, shall now be applicable. In other words, he proposes to repeal 
the act of 1877. That is tho effect of his amendment. I hope that 
it is sufficiently clear that that amendment is improper and ought to 
be voted down. 

Mr. CONKLING. Were I going to answer the Senator from Ohio, 
I should deny utterly what he says, that the purpose of the pending 
amendment is to apply to that appropriation which he has read the 
restriction proposed by the Senator from Vermont. There is the vice, 
the fallacy in the Senator’s statement. On the contrary the truth is, 
that it is proposed now, under the form of direction, to consummate 
an act of legislation under which act—not that past act, but under 
which act this payment is to be made; and the Senator from Ver- 
mont proposes to yoke with that a provision that payments shall 
not be made to those who took part iu the effort to destroy the Gov- 
ernment. There is, 1 submit, no inconsistency. Those who want to 
appeal to the act which the Senator has read may appeal to it; they 
have appealed, and in vain. These contractors have not been paid 
under that act ; they cannot be paid under that act; and therefore it 
is proposed by now present legislation to pay them ; and the Senator 
from Vermont says “ Very well, under this present proposed legislation 
my amendment declares that no payment shall be made to those who 
are not void of offense in respect of the denunciation of the Revised 
Statutes.” 

I think, Mr. President, it is sufficiently monstrous to propose by 
this form of words, or by any form of words, in the presence of the 
disclosures made about these claims, to pay them at all, and certainly 
it is not improper to restrict that payment to those who at least are 
free from the offense which the Revised Statutes say shall stand in 
their way. 

Mr. THURMAN. I believe my five minutes were not out. 

Mr. CONKLING. They never are. 

Mr. THURMAN. No; when the Senate is willing to hear me they 


are not. I donot know whether Ido not offend the rule by speaking 
twice. 

The PRESIDENT = tempore. The Senator can speak but once, if 
there be objection. There being no objection the Senator from Ohio 
will proceed. 

Mr. THURMAN. Mr. President, that law the Senator from New 
York says caunot be executed. It can be executed if the Secretary 
of the Treasury will do his duty and obey the law ; and it is simply 
because he does not obey the law that the law has not been execute, 
Now, the Senator from New York says that the question is not upon 
that law. Why, the question is entirely upon that law. 

Mr. McMILLAN. Will the Senator from Ohio allow me to ask him 
a question? 

{r. THURMAN. No, because I have but five minutes. 

Mr. McMILLAN. A single question. 

Mr. THURMAN. What is that? 

Mr. McMILLAN. If it is the duty of the Secretary of the Treas- 
ury under the plain provisions of that law to pay these claims, why 
not apply for a mandamns upon the Secretary of the Treasury ? 

Mr. THURMAN. Oh! why not apply fora mandamus? Because 
there is something stronger than a mandamus, and that is to command 
him to do his duty. Mr. President, the Senator from New York said 
that it is not that law which is now under consideration. I say it is 
that law which is under consideration, for the amendment of the Sen- 
ator from North Carolina is to compel the Secretary to obey that law. 
That is allit is. This is not the enactment of a new law at all, this 
amendment offered by the Senator from North Carolina, but it is a 
direction to the Secretary to obey the law which has not been obeyed. 
That is the whole of that, Mr. President. 

Now, if we were to go to the merits of this business, and go into 
what may be said on the one side and on the other, I declare that it 
is utterly disgraceful to any country to confiscate property, as that 
section of the Revised Statutes proposes to confiscate it, without 
giving the man whose property is confiscated any day in court or 
any chance whatever to defend himself. That is the truth about it, 
sir. These men performed services for the United States ; they earned 
the money which, under the contract made by the Government with 
them, they were entitled to earn; and now it is proposed, without 
any investigation, without any judgment whatever of them, to con- 
fiscate their property in a way that would be a disgrace to any civil- 
ized nation. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Gone to the amendment of the Senator from 
North Carolina, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll, and Mr. ANTHONY answered 
to his name. 

Mr. MORRILL. A single word. It struck me—— 

Mr. WITHERS. I rise to a point of order. The roll-call has com- 
menced, and there has been a response. 

Mr. HOAR. After giving Judge THURMAN two five minutes, that 
is rather hard on the mover of the amendment. 

The roll-call was continued. 

Mr. THURMAN, (when his name was called.) Iam paired on polit- 
ical questions with the Senator from Vermont [Mr. EDMUNDS] whois 
absent. His colleague thinks that this isa political question. I there- 
fore refrain from voting. 

The roll-call was concluded. 

Mr RANSOM, (after having voted in the negative.) I had not re- 

arded this as a political question, but if it is to be so regarded, I beg 
eave to withdraw my vote. I am paired on political questions with 
the Senator from Maine, [Mr. HAMLIN.] I shall not vote. He would 
vote “ yea” if here, and I should vote “ nay.” , 

Mr. bo EY, (after having voted in the negative.) I am paired 
on political questions with my colleague, [Mr. GARLAND.} I under- 
stand this is made a political question. I find myself voting with the 
democrats. I shall leave my vote under the circumstances. 

Mr. PLUMB. My colleague [Mr. INGALLS] is detained from the 
session of the Senate this evening by illness. . 

Mr. McMILLAN. The Senator from Wisconsin [Mr. CAMERON] is 
absent from the Senate on account of sickness. If he were here, he 
wonld vote “ yea.” 

The result was announced—yeas 24, nays 29; as follows: 


YEAS—2. 
Allison, Davis of Illinois, Mitchell, 
Anthony, Morrill, 
Blaine, ‘ Oglesby, 
Paddock, 
Plamb, 
Rollins, 
NAYS—2. 
Hill, 
Johnston, 
Jones of 


Sargent, 
Saunders, 
Spencer, 
Teller, 
Wadleigh, 
Windom. 


Morgan, 
Randolph, 
Saulsbury, 
Voorhees, 


Withers. 


Armstrong, 
Bailey, 
Barnum, 
McCreery, 
McDonald, 
Maxey, 
Merrimon, 
ABSENT—23. 
Dennis, 


Edmunds, 
Garland, 


C0, 
Cameron of Pa., 


Christiancy, 
Cameron of Wis., 


Davis of W. Va., 
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Nevada, McPherson, 
Zone of - Matthews, Sharon, 
Kernan, Patterson, Thurman, 

So the amendment to the amendment was rejected. 

Mr. McMILLAN. I move that the Senate adjourn. 

Mr. MERRIMON. I wish now to perfect my amendment. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate do now adjourn. 

‘he motion was not agreed to. 

Mr. MERRIMON. I wish to amend my amendment. 

Mr. SARGENT. I do not wish to obstruct any amendment, but I 
should like to admonish the Senate that we ought to pass this bill 
very soon. } 

The PRESIDENT pro tempore. The Senator from North Carolina 
amends his amendment to read as will be read. 

The Secretary read : 

That the Secretary of the Treasury be, and he is hereby, instructed to pay, ac- 
cording to the provisions of the act approved March 3, 1*77, the money appropri 
ated by said act to pay arrearages due to mail contractors for carrying the mail of 
the United States in the years 1859, 160, and 1861. 

The PRESIDENT pro tempore. The question is on the amendment 
as thus modified. 

Mr. CONKLING. The yeas and nays were ordered on this amend- 
ment before the Senator from Vermont offered his. 

The PRESIDENT pro tenpore. The Senator is correct. 

Mr. WITHERS. Let us have them. 

Mr. CONKLING. I want a record on this question. 

The Secretary proceeded to call the roll. 

Mr. RANSOM, (when his name was called.) I am paired, as stated 
before, with the Senator from Maine [Mr. HAMLIN] on all political 
questions. This has been declared to be one, and I shall not vote. I 
should vote “ yea,” if at liberty to do so. 

The ro'l-eall was concluded. 

Mr. TAURMAN. I am paired with the Senator from Vermont, 
[Mr. Epmunps.] I do not vote. 

Mr. DORSEY, (after having voted in the affirmative.) As I am 
paired with my colleague, [Mr. GARLAND, ] who is absent, and I do 
not know how he would vote on this question, I withdraw my vote. 

The result was announced—yeas 23, nays 23; as follows: 
YEAS—28. 

Hereford, 
ILill, 
: San ida, 
Jones 0 ori 
Lamar, 
McCreery, 
MeDonaid, 
NAYS—23. 
Davis of Illinois, Morrill, 
Ferry, Oglesby, 
Tloar, Paddock, 
Kirkwood, Plumb, 
MeMillan, Rollins, 
Mitchell, Sargent, 
ABSENT—%5. 
Jones of Nevada, 
Kellogg, 
Kernan, 
McPherson, 
Matthews, 
Howe, Patterson, 
Ingalls, Ransom, 


So the amendment was agreed to. 
Mr.WADLEIGH. Loffer an amendment to be added to the amend- 
ment just adopted : 


Provided, however, That no payment shall be made to any contractor unless upon 
satisfactory proof that he has not heretofore been paid by the Confederate States 


government. 
Mr. MERRIMON. The law provides expressly for that already. 
Mr. WADLEIGH, There is no objection to this. 


M i CONKLING. I hope the Senator will not withdraw his amend- 
ment. 


Mr. WADLEIGH. I do not. 

Mr. CONKLING. There is a law point about that to which I will 
call attention. 

Mr.GORDON. Nobody objects to it. 

Mr. CONKLING. All right. 


The PRESIDENT o- tempore. The question is on the amendment 
of the Senator from New Hampshire. 


Mr. WITHERS. I would suggest one difficulty. It requires proof 
of a negative. 


Mr.GORDON. And it requires, moreover, proof that it will be 
very difficult to furnish. 

Mr. WADLEIGH. Let me state to my friends the reason why I 
offer it. I understand it to have been asserted and to have been ad- 
mitted elsewhere that payments in gross were made by the Confed- 
erate States government—— 

Mr. MERRIMON, What do you mean by “ payments in gross?” 

Mr. WADLEIGH. I will say that a large sum was applied in pay- 
ment of these claims by the government of the Confederate States, 
but that there exists no evidence as to the individuals to whom such 
payments were made. Now that raises a strong presumption that 


these claimants were included in that list. The Government has a 
right to that presumption. 


Ransom, Wallace 


Whyte. 


Armstrong, 
Dailey, 
Larnum, 
Bayard, 
Beck, 
Butler, 
Cockrell, 


Coke, 
Conover, 
Eaton, 
Eustis, 
Gordon, 
Grover, 
Harris, 


Maxey, 
Merrimon, 
Morgan, 
Randolph, 
Saulsbury, 
Voorhees, 
Withers. 


Allison, 
Anthony, 
Blaine, 
jooth, 
Burnside, 
Conkling, 


Saunders, 
Spencer, 
Teller, 
Wadleigh, 
Windom. 


Rruce, 

Cameron of Pa., 
Cameron of Wis., 
Chaffee, 
Christiancy, 
Davisof W. Va., 


Dawes, 


Dennis, 
Dorsey, 
Edmunds, 
Garland, 
Hamlin, 


Sharon, 
Thurman, 
Wallace, 
Whyte. 
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Mr. HILL. Mr. President—— 

Mr. WADLEIGH. I beg pardon, I do not intend to detain the 
Senate a moment and I hope I shall not be interrupted. I say that 
that raises a strong presumption that these claimants were included 
within such payments. Now, the Government cannot prove that 
they were not; it is impossible for the Government to prove that, 
but they can prove that they were not. 

Mr. WITHERS. By their own affidavit ? 

Mr. WADLEIGH. By their own testimony and such other testi- 
mony as they can produce. Does not the officer of the confederate 
government know whetner these individuals were paid or not? 

Mr. GORDON. They have no access to the archives. 

Mr. WADLEIGH. The records are in the possession of the Govern- 
ment, and I understand that the records show that a large sum was 
paid to claimants such as these, and it is impossible for this Govern- 
ment to produce the proof as to who the individuals were that 
received those sums. They can prove whether they. received them 
or not. The evidence is all in their own hands. If they were not 
paid they can prove it; but the Government cannot prove anything 
about it; it is not in possession of any of the facts. I ask that this 
amendment be adopted as an act of justice to the people of the North. 
I do not offer it in any other spirit. ° 

Mr. HILL. As I understand it, the amendment offered by the Sen- 
ator from North Carolina [Mr. MERRIMON ] says this money shall be 
paid in accordance with the provisions of the act of 1877, and the act 
of 1877, if | remember it correctly, expressly directs that those who 
were paid by the confederate government shall not be paid again. 

Mr. CONKLING. Then what is the object of the amendment? 

Mr. HILL. What do you want to repeat the law for? 

Mr. CONKLING. It changes the law. 

Mr. HILL. Not at all. 

Mr. CONKLING. If the Senator asks me for an answer, I will give 
him one. Because tho law as it stands now is a mere rope of sand; 
it will not cut off practically one claim, and the amendment offered 
by the Senator from New Hampshire is a searching amendment and 
it puts the onus of proof where it ought to be and furnishes some 
safeguards. 

Mr. HILL. It puts the onus of proof where no law or rule justifies 
it, and which is contrary to every principle of law as the Senator 
well knows, because it requires a man to prove a negative, which 
every law holds to be an absurdity. 

Mr. WADLEIGH. Does the present law require the Government 
of the United States to prove an affirmative? Is the Government of 
the United States to prove, in order to bar these claims by affirmative 
proof, that these claimants were paid by the confederate government? 
Do I understand that to be the assertion here ? 

Mr. HILL. There is nothing better settled than that the party 
aflirming must prove the affirmation ; but of course there is no impro- 
priety in the world in the Secretary of the Treasury having certain 
rules to prevent him from being imposed upon. That is, he can if he 
choose require an affidavit of the parties that they have not been paid, 
but to require a party to prove a negative every lawyer knows is an 
absurdity. No law requires it; it is never required. To require a 
man to prove a negative; it is an absurdity. 

Mr. WADLEIGH. But, Mr. President, the fact, and the admitted 
fact, that the confederate government paid these claims to a large 
amount raises a presumption that these claimants were paid which 
they ongbt to overcome. 

Mr. HILL. Very well; if that is so, then under the law as it stands 
the Secretary of the Treasury will have to judge of that because he 
is not under obligation to pay anybody that has been already paid as 
the law now stands. Why do you want to re-enact it a second time 
when the amendment of the Senator from North Carolina says that 
these parties shall only be paid according to provisions of the act of 
1877, and that act provides that they shall not be paid asecond time? 
Why do you want to re-enact it? The only possible excuse is that 
stated by the Senator from New York, that is, to require the party to 
prove a negative, and that is an ewe 

Mr. McMILLAN. The Senator from Ohio and several other Sena- 
tors on the floor have said to-night that the Secretary of the Treasury 
was bound under existing law to do this thing. If so, then why any 
new legislation at this time? But if we are to have new legislation, 
let us have it perfect. 

Mr. HILL. Simply because the Secretary of the Treasury has in 
this case distinctly refused to do his duty, and it is the command of 
the legislative department that he shall obey the law. 

Mr. MCMILLAN. Then let us have it with all the safeguards we 
can have. 

Mr. WADLEIGH and Mr. HILL addressed the Chair. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
[Mr. WADLEIGH } has spoken three times and the Senator from Geor- 
gia [Mr. a has spoken three times on this question. 

Mr.CONKLING. Ihave notspoken at all, I believe, on this amend- 
ment, except to interrupt a Senator. I should like to say a word 
about it. 

The PRESIDENT pro tempore. The Senator from New York. 

Mr. CONKLING. ‘The Senator from Georgia, aiming his remark 
at me, says that I know that it is contrary to all sound principles of 
law to require a party to prove a negative. It so happens that I do 
not know that as broadly as he states it; but if I dis, it would not 
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aid him or me in this argument. The act of 1877 refers to a certain 
test. It requires a certain thing to be proved. No matter what itis, 
there is the requirement. As the law stands, the onus of making that 
proof is on the Government. As the Senator from New Hampshire 
peepee to change it, the identical proof and no other must be made 
xy the claimant. That is all. Do not let the Senate therefore be 
misled into supposing that this is requiring something new. Not at 
all. It is simply shifting from the party who cannot make the proof 
to the party who is able to make it the duty to make it. 

One other word. Lunderstand that among this batch of claimants 
there are many, a good many, of them who having been paid by the 
confederate government have been paid by the Government of the 
United States also; and they as individuals have come with special 
claims, with private bills, asking to be paid a third time, and the 
Treasury now is in fruitless pursuit of some of these fraudulent re- 
cipients of money ; fruitless because it cannot make the very proof 
which is the gravamen of this amendment. If these men, unentitled 
as I believe they are, having no right or equity to this money, are to 
be paid at all, I sabmit the requirement is reasonable which will con- 
fine payment to those who can make some sort of proof that they 
have not been satisfied already; and that is the whole of it. 

Mr. BAILEY. I understand that the books of the Post-Office and 
of the Treasury Departments of the United States show certain in- 
debtedness to people who are citizens to-day of the United States, 
and the amendment we have adopted simply requires that that 
indebtedness, acknowledged by the Government, shown by its own 
records and its own books, shall be paid to the parties unless the debt 
has been paid by the de facto government, so called, of the Confederate 
States. At the last session of Congress a bill was enacted that re- 
quired the Secretary of the Treasury to pay this indebtedness. But 
it is said that an exposure has recently taken place, and it appears 
that some of these persons to whom the Government prima facie is 
indebted had been paid by that de facto government. Hence it is 
required of these persons who are citizens, who are subjects, who are 
taxpayers, who have an interest in this Government, that they shall 
be required to show in point of fact that the confederate government 
did not pay them. How is that to be done? The Senator from New 
York says that there is no universal principle in our body of laws 
which forbids that a man shall be required to prove a negative. The 
Senator from New York, as every other lawyer, knows that it is a 
general principle that a man shall not be required to prove a nega- 
tive. 

Mr. CONKLING. To which there are many exceptions. 

Mr. BAILEY. There are a few exceptions. 

Mr. CONKLING. A great many. 

Mr. BAILEY. But the Senator knows very well, and every Sena- 
tor on this floor knows, that after this long lapse of years, when the 
books of the confederate post-office department and of its treasury, 
in which an account of these transactions was kept, are here in the 
Departments at Washington, it is impossible in the very nature of 
things that one of these men shall prove a negative. What nega- 
tive? That he was not paid. Howcanhe prove it? I appeal tothe 
good sense of the Senate, and, as this is intended as an appeal to the 
country, for that is what it means, I appeal to the good sense of the 
country to sustain me in the assertion that it is morally impossible 
that they can prove this negative. 

Mr. BLAINE. I should like to ask the honorable Senator a ques- 
tion, for I think I once voted to pay these claims. 

Mr. BAILEY. Certainly. 

Mr. BLAINE. I should like to ask the honorable Senator whether 
at the time this provision passed either branch of Congress (and it 
has passed more than once, I think, at both ends, at least at one end 
of the Capitol) it ever was intimated through any Representative—of 
course I do not mean that any Representative had guilty knowledge 
and withbeld it—that any of these claimants had ever been paid be- 
fore, when now it appears that hundreds of them, themselves possess- 
ing the guilty knowledge that they had been paid, never gave a lisp 
of it until the dead gave back the secret. Thus men who were rather 
anxious to be liberal on this question were betrayed into giving votes 
which really put them in the attitude of robbing the Federal Treas- 
ury to-pay claims which had no more rightfulness of assertion there 
than the quartermaster’s departinent of the confederate army would 
have if presented here, 

Mr. BAILEY. Ido not know. I am not acquainted with the par- 
ticulars of this legislation, and I do not know how the Senator from 
Maine voted upon a former occasion, nor is it pertinent to the inquiry 
that is presented before us to-night. I do not know what represen- 
tations were made, but I find upon the statute, in the very act for 
which the Senator from Maine says he voted, a proviso that no one of 
these claimants shall be paid who had been paid by the confederate 
government; and whether the admission or the confession or the 
declaration had been made by these claimants, I find embodied in that 
act of legislation a proviso that if once paid they shall not be paid 
again. Ido not mean to say that every man in the South is honest; 
I do not mean to say that every man in the South has a distinct rec- 
ollection of these things, or that he is able to prove or to disprove. 
I say nothing about that. They are just like other men. They are 
like northern men, like eastern men, like western men. We are no 
better, gentlemen, and no worse than you are. Certainly our record 
and the record of southern men in regard to money transactions will 


bear inspection if that of any postion of the people of the United 
States will bear inspection. I do not appear here as presenting the 
claim of one who has once been paid. I would spurn such a cl 
and every honest man, North or South, would spurn it. 

Mr. BLAINE. But the Senator did not understand me to impute 
that to him. 

Mr. BAILEY. I appeal toSenators from the North not to deny tothese 
men who rendered service to your Government and to mine, and who 
appear upon the books of the Department of this Government as its 
creditors, the payment of claims that are justly due, because it would 
be impossible for the claimants, after this long lapse of years, to 
prove a negative, when it is contrary to the very fundamental prin- 
ciple of law, of the law of evidence in our country, that a man should 
be required to prove a negative. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. HARRIS. I rise for the purpose of asking the Senator from 
New Hampshire to modify his amendment 80 as to make performance 
possible, and for one, if he will make the modification, Lam quite 
ready to vote for it. 

The amendment reads : 

Provided, however, That no payment shall be made to any contractor unless upon 
satisfactory proof that he has not heretofore been paid by the confederate govern 
ment. 

If the Senator will consent to strike out the words “ satisfactory 
proof” and let his amendment read, “unless he make an aftidavit 
that he has not heretofore been paid by the confederate government,” 
I shall most cheerfully vote forthe amendment. I desire to guard 
the Government as far as it is possible to guard it, consistent with 
what I conceive to be the rights of these contractors. As the amend- 
ment reads we cannot tell what rule of evidence the Secretary of the 
Treasury will adopt. If the Senator from New Hampshire will strike 
out the words “ satisfactory proof” and insert the words that I have 
suggested, which provide for the only proof probably that will be 
possible to these contractors, for one I shall most cheerfully support 
the amendment. As the amendment reads, it will be, in a large ma- 
jority of instances, utterly impossible for the claimants to prove the 
negative fact that each claimant has not been paid, except by his 
own affidavit. If that is intended to be sufficient evidence of the 
fact, let us say so, and there will be no division of opinion, I imagine, 
on the adoption of the amendment. 

Mr. HOAR. I should like to ask the Senator from Tennessee if 
there is not the same means of proving that these claimants have 
not been paid by the confederate government as of proving that they 
have not been paid by ours? 

Mr. BAILEY. I beg to say that there is no way that the Senator 
from Massachusetts or myself has of proving a negative fact except 
by our own affidavits. Accidental circumstances, to be sure, occur. 

Mr. HOAR. How if the records of such payment are in existence 
and complete in the possession of our Government ? 

Mr. BAILEY. By all means I should regard them as conclusive. 
Wherever the better evidence is accessible resort to it, act upon it. 
I should regard the records of the confederate government showing 
that A B or C D had been paid as conclusive evidence against a claim- 
ant; but if there is no such record and the claimant had a contract 
with the Government under which he has performed services to the 
Government, and there is no evidence that he has been paid either 
by the Government of the United States or the confederate govern- 
ment, require of him only that he shall, upon his own affidavit, state 
the fact that he has not heretofore been paid for this service, and, 
unless the fact can be otherwise shown, let him be paid what is due 
him. 

Mr. HOAR. It seems to me that this objection to the amendment 
as it reads is based on an imperfect view of it. When an amend- 
ment which requires satisfactory proof by a negative, as it has been 
termed here, has been adopted, of course the satisfactory proof re- 
quired will be such proof as belongs to such subject. No Secretary 
of the Treasury would enforce the laws on any other principle. For 
instance, if these confederate archives are in existence, the record of 
such payments, and they disclose no evidence, and the applicant for- 
tifies that perhaps with his own affidavit, if the Secretary requires 
it for satisfaction, that is all that will be required as satisfactory 
proof with reference to the subject-matter. ae ; 

Mr. WINDOM. When this proposition was originally on its pas- 
sage I was one of a very few who voted against it, and I have con- 

tulated myself ever since that I did so. I want to state, and very 
briefly, what I understood to be the status of this case. The con- 
federate government assumed the payment of these contracts. It set 
aside the accounts in the hands of the postmasters collected before 
the confederate government took possession of them, to be used in the 
payment of these contracts, amounting to some $30,000. In addition 
to that, the confederate government, as shown by its records, ap- 
propriated $300,000 for the payment of these contracts for the oy | 
time that you are now proposing to pay some $400,000. In proof : 
this a as to what was ener pe et I ok 
report of the master-general of the confederate govern , wh 
saaten; in the iret place, that he credits himself with $800,000 for thie 
pa , end charges himself with $502,017.19 as actually paid = - 
on these Very same contracts. I read from the report of the confed- 
erate postmaster-general : : 

Of this sum $502,017.19 was paid for postal service rendered in the States of 


aim, 





CONGRESSIONAL RECORD—SENATE. 


the confederacy under the contracts on appointments made by the United States 
Government before the Confederate States took charge of such service. 

There were found upon search in the archives of that government 
eighteen vouchers for payments made by the confederate government. 
But a very small proportion of the archives on that subject are in 
our possession, but of those eighteen vouchers paid under this arrange- 
ment by the confederate government which have been found in the 
archives fourteen parties have filed their claims under this law which 
was passed some time ago, and which it is sought to revive. Four- 
teen of the very same men out of the eighteen have filed their claims 
to be paid under thislaw. What are the facts? 

Mr. HILL. It is not under this law. 

Mr. WINDOM. Iask not to be interrupted for I have but five 
minutes. What are the vouchers which these men filed? I read you 
one of them: 

Auditor's oflice, post-office department— 

This was under the confederacy— 


Whereas the Confederate States government has this day paid the undersigned 


contractor on route No. — the sum of dollars for postal service rendered 
prior to Ist of June, 1861, on said route: 


Now, in consideration thereof, if it should appear at any time that any portion 
of said service had been 7 for, or that any provision panes thereof has 
been made by the United States or any of the Confederate States, then I hereby 
agree to pay to the Confederate States whatever sum has been so paid or provided 
for. . 

I do not know that the Confederate States are in existence so that 
they can pay over this $400,000 that we propose to appropriate, but 
under this provision you now propose at two o’clock in the morning 
on the last day of the session to vote to these men who have already 
been paid under the confederate government $200,000 or $400,000 or 
¢500,000, and in face of the fact that of these eighteen fourteen have 
already filed their claims under the law which you seek to revive to- 
night. A Senator has said he would — to the good sense of the 
country. I appeal to the good sense of the country on this question, 
and I am sure the response of the country will not be with any up- 
certain tone. 

Mr. HARRIS. I wish to offer an amendment to the amendment of 
the Senator from New Hampshire. I move to strike out the words 
“upon satisfactory proof” and insert “the contractor shall file his 
aflidavit,” and I give notice if this amendment is adopted that at the 
end of the amendment of the Senator from New Hampshire I shall 
propose to add: 

And provided further, That the records of the confederate government do not 
show that such contractor has been paid. 

Mr. WADLEIGH. That would leave it infinitely worse for this 
Government than before, because under the amendment of my friend 
the Senator from Tennessee, if the contractor did file the affidavit he 
would be entitled to receive his money. 1 should much prefer to 
have the law rest as it was before than to have a mere afilidavit made 
hy any law of Congress the conclusive proof of aclaim. Who in this 
Senate has served upon the Committee on Claims or upon the Com- 
mittee on Military Affairs? I appeal to any Senator who has served 
upon any committee if there is not found invariably the affidavit of 
the claimant. If the poueee of a claim through Congress depended 
upon the affidavit of the claimant being furnished, no claim would 
ever be refused passage. How is it in court? How is it in those 
States where parties are allowed to testify? Is there a practicing law- 
yer in this body who does not know that in every case the claimant 
swears to his claim? Yet my friend the Senator from Tennessee pro- 

yoses to provide by law that whenever a party comes forward and 
vacks up his claim with an affidavit he shall receive the amount of 
his claim from the Government. 

Mr. HARRIS. Not exactly. In the first place, the amendment of 
the Senator imposes the duty upon the claimant to prove a negative. 
1 ask the Senator if he intends to require the claimant to go beyond 
his own affidavit in proving a negative when he knows that in ninety- 
nine cases in a hundred it would be impossible for him to prove a 
negative fact in any other way than by his own affidavit. 

Mr. WADLEIGH. I am just coming to that point. I appeal to 
the good sense of my friends on this side of the House as to the way 
in which the country is going to look at this matter. Here it is 
shown " the confederate archives that five hundred and.odd thou- 
sand dollars were applied to the payment of such claims as these. I 
judge from what I have heard about this matter that that sum would 
be sufficient to cover all or nearly all of these claims; at least a large 
portion of them. To my mind that does raise some kind of pre- 
sumption that these claimants have received their pay ; and it turns 
out, as my friend the Senator from Minnesota says, that out of eigh- 
teen who filed their claims fourteen of them have actually been paid 
by the confederate government, as appears by the archives in pos- 
session of this Government. 

As to what evidence and affidavits shall be received, that depends 
upon circumstances. Where a man is of good character, of good 
standing in society, and he presents his affidavit and backs it up 
with such circumstances as he is able to prove, I suppose that would 
furnish good evidence that he had not been paid if there was nothing 
to contradict it elsewhere. I do not suppose an affidavit in all cases 
uppose that where a man’s character is 


is to be rejected, but I do s 
not good, where he has the reputation of being a man slippery in his 


dealings, the mere fact that he makes an affidavit is not to be taken 
as a conclusive proof that his claim is a good one, and that he shall 


be entitled to receive money from this Government. If that were 
the rule, as I said before, there would be no need of having any com- 
mittees of this body, for where is a claim that comes before us or 
before any court that is not backed up by the oath of the claimant? 

Mr. KIRKWOOD. A single word. My attention was first called 
to this matter by occurrences in the other House during the present 
session. That was the first I knew of it. If I am not mistaken, I 
learned by reading the published proceedings of the House, to the 
surprise of the gentleman from Texas, who was pressing this matter 
earnestly upon that House, it was found that a very large propor- 
tion of the claims that he himself believed had been wholly unpaid 
were really paid, and that fact was discovered from the archives of 
the confederate government, now in our possession. I understand it 
to be true also that there is only a part of those archives in our pos- 
session. I see in the bill under consideration an appropriation of 
$50,000, part of which isto be devoted to purchasing archives not yet 
in our possession. Who knows, then, but that in that portion of these 
documents not in our possession there may be found final proof of the 
payment of every one of these claims? Does any man know? Is it 
right under these circumstances for us to say, even as proposed by 
the Senator from Tennessee, that we shall pay even if the mau makes 
oath that he has not received his pay and the archives of the confed- 
eracy do not show it, when we do not have those archives? Is it 
right? Isit fair? Itstrikes me that itis not. At least it should be 
postponed until we know that we have all of these documents that 
may throw light upon this question. A portion of them are not in 
our hands. We are striviug to got them. That portion may throw 
light upon this question. It was said bya Senator near me recently 
that of eighteen vouchers which have been found, fourteen of the 
persons made their claim after having received payment from the con- 
federate government and they had filed their application for a second 
payment under our Government, and they would have been paid but 
for the accidental discovery of these vouchers in our possession. Is 
it right, then, for us to enact this provision? Gentlemen may decide 
for themselves. 

Mr. WITHERS. I should like to say one thing in this connection 
before the vote is taken, and that is that neither I nor any Senator, 
I presume, upon this side desires in any way to afford any facility for 
the payment of afraudulent claim. Isay this frankly, and I am sure 
I can vouch fer the opinion of every Senator on this side of the Cham- 
ber. [am not unaware of the fact of the statements which have 
been made relative to the payments which appear from the confed- 
erate archives, that a large proportion of those claimants had applicd 
under the late act who, it is established, were paid by the confederate 
government. This constitutes a just ground of ferreting out very 
carefully the claims subsequently to be presented. I for my part aim 
willing that all claimants under this provision shall be held to the 
strictest rule of accountability, in order that they may establish their 
claim, which is commensurate at all with any justice to those who are 
bona fide claimants and to whom this amount is bona fide due. I know 
that neither the people whom I represent nor those of the Southern 
States generally have any disposition whatever in any way to defraud 
the United States Government out of any money upon these claims. 
I would suggest in connection with the fact mentioned by the Sena- 
tor who was last up that if hereafter at any time, whether by the 
possession of additional archives of the confederate government or 
otherwise, proof is found that claims have been paid improperly which 
have been hitherto paid, the parties receiving them would be subject, 
I presume, to penal procedure. 

Mr. HILL. I am very sure that I would under no circumstances 
tolerate any person who should come here and claim his pay a second 
time. I am perfectly willing that any safeguards reasonable ia their 
character should be adopted upon that subject to guard against any 
such pretense. I believe myself that the most effective guard is an 
affidavit. The party comes up and has to swear that he has not been 

aid. He faces the penitentiary if he has been paid. 

Mr. KIRKWOOD. Let me ask the Senator how much credit he 
would have given to the affidavit of one of these fourteen men who 
tiled their claims after having received their pay from the confed- 
erate government ? 

Mr. HILL. I expect if the Senator will examine he will find that 
none of those fourteen men were required to make affidavit, and that 
is why I say they ought to be required to make affidavit. 

Mr. KIRKWOOD. They had received their pay once and came 
forward and filed their application for the pay a second time. 

Mr. HILL. I say those fourteen men would not have made affi- 
davit, because if they had made affidavit they would have been in 
danger of indictment. I do not believe they would have made alli- 
davit. I think the very best protection that can be offered is to 
require an affidavit, and I believe you will not find that such claim- 
ant will apply when required to make affidavit. Suppose again that 
some of these men had been paid in confederate money. ‘They file 
their claims and if they are required to swear to that they would take 
their chances. It would be a very iniquitous thing, a thing I cannot 
approve; and I am perfectly willing that any reasonable method 
should be adopted to protect the Government, for I weuld have no 
man paid again who has been paid once. I would have no man paid 
who did not render faithful and honest service to the Government of 
the United States. 


One more remark I wish to make. The Senator from Minnesota 
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says that the money which was in the hands of the ters was 
ordered by the confederate government to be “ applied te the pay- 
ment of these contractors.” I will remind the Senator that after the 
war was over their money in the hands of the postimasters was again 
collected by the United States. The postmasters in the Southern 
States were required to pay twice. Such of them as did pay paid to 
these contractors under the order of the confederate government, 
which they could not resist, and these very same postmasters were 
made to pay this money again to the United States. I know of such 
cases myself of postmasters. In my town a very excellent gentleman 
for whom I happened to be security, the only postmaster 1 was ever 
security for in my life, was afterward sued on his bond and I paid 
the money for him myself. The very money that he paid out to con- 
tractors came back to the Treasury. The postmasters were required 
to pay it. 

Sir, honesty is all this side wants; perfect honesty, nothing else. 
We will have nothing else; we want nothing else; we will tolerate 
nothing else. There are a great many irregularities growing out of 
this war that can never be smoothed. Let them be passed over; let 
us do as much on each side as we can. The last Congress, and this 
very Senate, in the Forty-fourth Congress, composed largely of repub- 
licans, overwhelmingly passed such a measure. The Senator from 
Minnesota says he was one of the few who voted against it. In the 
House of Representatives I remember with how much pride I wit- 
nessed it. Nearly half the republican party in the House voted for 
this identical measure in 1877. My recollection is indeed that it was 
pasend by a two-thirds vote under a susponsion of the rules. I may 

» mistaken, but I believe that is the truth. The republicans rose 
en masse there and said it was an honest claim, and ought to be paid ; 
and their action was exceedingly gratifying. Nobody wants any- 
thing but what is honest. Everybody should be willing to have that 
which is honest. Suggest any proper safeguard and nobody will 
accept that safeguard more readily than this side of the Chamber, 
and certainly nobody more readily than the southern Senators on this 
floor. Wespurn anything else. What we want is that those con- 
tractors who performed the service, and performed it faithfully at 
their own expense, and have never been paid, shall be paid. 

My own opinion is, I repeat, that one of the best protections and 
safeguards that cau be provided is that suggested o the Senator 
from ‘Tennessee as an amendment, requiring the claimants to swear 
to their claim. 1 will venture to say that those fourteen men would 
not have filed aflidavits that they had never been paid when they 
know that the Federal Government had possession of the archives 
to show this very evidence, and if they made affidavit that they had 
not been paid when it could be proved they had been paid, they 
knew they would not oily lose the money, but commit a peniten- 
tiary offense; and they will not do it. 

Mr. HARRIS. If the Senator from Georgia will allow me, I should 
like to suggest a moditication of my amendment with the hope that 
it may approximate a satisfactory conclusion upon the part of my 
friend from New Hampshire and other Senators who entertain the 
same opinions. Instead of the amendment that I offered, I am now 
inclined to add to the amendment of the Senator from New Hamp- 
shire this language : 

And that the claimant shall be a competent witness to prove the fact. 

I am willing that the very best evidence that is possible shall be 
required of every one of these claimants, and that not one dollar shall 
ever be paid unless the very best evidence that is possible in the case 
is presented to show the fact that the claim is due and has not been 
paid. But I do not desire to have a meritorious class required to do 
what is utterly impossible for them to do as a condition-precedent to 
receiving what is due them for services they have rendered. | pro- 
pose to withdraw the amendment I offered, and move to add as a sub- 
stitute this language at the end of the amendment of the Senator 
from New Hampshire: 

And the claimant shall be a competent witness to prove the fact. 


Mr. MCMILLAN. Great complaint has been made of the hardship 
which would be thrown upon a claimant here if he were required to 
submit satisfactory proof of the bona fide character of hisclaim. Let 
ns look for a moment at what the claim is. It is a claim upon the 
Treasury of the United States and it is by a claimant who was asup- 
porter and employé of a hostile government, the confederate govern- 
ment. Who placed him in the circumstances which rendered him 
unable to prove his claim? The General Government of the United 
States have not the power to prove that he was paid, because the evi- 
dences of payment were in the possession of a hostile government. 
The person who makes the claim against the Government of the 
United States voluntarily placed himself into the relation with that 
government which created the disability which is now complained 
of, that he cannot prove a negative. 

Mr. HILL. Willthe Senator from Minnesota allow me to say that 
I never heard any lawyer say that a claimant placed himself in such 
a position to the Government that rendered it impossible for him to 
prove a negative. A man cannot prove a negative because of the 
very nature of the thing. 

Mr. McMILLAN. If the party puts himself in a position where 
he cannot do a certain act he is responsible for it and he must take 
the consequences. If he cannot prove his claim against the Treasury 
of the United States, that is his fault and not the fault of the Gov- 
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ernment. The Treasury of the United States is not to be drawn upon 
by a claimant who has thus rendered himself unable to establish his 
claim. Where is the hardship? The party puts himself voluntarily 
in the circumstance which rendered him unable to prove his claim, 

Mr. GORDON. If the Senator will modify the amendment to meet 
the view he last expressed there will not be a vote against it on this 
side of the House, and that is that the party shall establish his claim. 
Nobody will object to that. 

Mr. McMILLAN. With the language of the amendment of the 
Senator from New Hampshire, that is well enough; but to modify 
that and insert “ affidavit” or “upon the testimony of the claimant 
himself” in any shape is not proper. The claimant cannot complain 
of the hardship if he labors under a hardship in making proof. 

Mr. THURMAN. By the law of the United States now in every 
civil action the parties are competent witnesses. We passed at this 
very session a statute by which the defendant in a criminal suit is a 
witness in his own behalf. If that is the policy of the Government, 
if in civil actions and in criminal actions the parties are competent 
witnesses, pray why should they not be competent witnesses in 
questions between themselves and the Government? Can anybody 
give a reason why they should not? The Senator from Tennessee 
now proposes that*the amendment offered by the Senator from New 
Iiampshire shall be adopted with the simple addition that the claim- 
ant shall be a competent witness to prove the fact required by the 
amendment of the Senator from New Hampshire; ir other words, 
to apply to a case between tho Goverument and a claimant the samo 
law that we allow between parties in civil actions, and between the 
Government and a defendant in a criminal proceeding, and that we 
also apply in cases in the Court of Claims and in the Supreme Court 
of the United States. What possible objection can there be to that ? 

Mr. MERRIMON. I regret that there should be any manifesta- 
tions—— 

Mr. SARGENT. I rise toa point of order. I only do a0 on account 
of the length to which this debate is running. I raise the point of 
order that the Senator from North Carolina has spoken before on this 
amendment. 

Mr. MERRIMON. I have not — on the pending amendment. 

Mr. SARGENT. If that be so I withdraw the point of order. 

Tbe PRESIDENT pro tempore. The Senator has not spoken on the 
pending amendment. 

Mr. MERRIMON. I am not going to make a speech of any length. 
I say I regret that there should be any disposition manifested to manu- 
facture political capital out of this proposition and that the repub- 
lican side of this Chamber should go back upon their honorable record 
touching cases like this in the past. In the Forty-second Congress it 
was provided by an act passed a Congress that the deputy 
marshals all over the South should be paid for their services in taking 
the census of 1860. If it was right and just that they should bo 

aid, why is it not equally right that the class of creditors embraced 
- this legislation should also be paid ? 

Mr. TELLER. Have they not been paid? 

Mr. MERRIMON. They have not been paid. 

Mr. TELLER. Were they not paid under the confederate govern- 
ment? 

Mr. MERRIMON. No one here is proposing to pay any man who 
was paid by the confederate government. The object on both sides 
of the House seems to be to exclude any one who has been paid. 

Mr. TELLER. ‘That is our desire. 

Mr. HILL. That is what we desire, every man of us. 

Mr. EATON. I should like to have the amendment of my friend 
from New Hampshire read as amended by the Senator from Tenuessee. 

Mr. HARRIS. My friend from New Hampshire insists on my strik- 
ing out the four last words in the modification that I last offered, “to 
prove the fact.” I desire to a my friend from New Hampshire 
and every gentleman who sympathizes with him in his opinion. I 
desire to throw around the Treasury of this Government every safe- 
guard possible consistent with what I conceive to be the — of 
these payeies. I accept the suggestion of the Senator from New Hamp- 
shire and strike out those four last words, “to prove the fact,” and 
then my amendment will read “that the claimant shall be a compe- 
tent witness.” 

Mr. EATON. Let it be reported. 

The PRESIDENT pro tempore. The amendment of the Senator 
from New Hamphire as proposed to be modified by the Senator from 
Tennessee will be reported. 

The Secretary as follows: 

Provided, however, That no payment shall be made to any contractor unless upon 
satisfactory proof that he has not heretofore been paid by the Confederate States 
government, and the claimant shall be a competent witness. 


Mr. HILL. We all agree to that. 

Mr. WINDOM. I believe that all these men, or nearly all of them, 
have been paid by the confederate government. I find on the Ist 
day of October, 1862, in a re of Mr. Baker, auditor of the post- 
office department of the confederate government, the following esti- 
mate : 

v contractors and others whose accounts have not been 
ahertes boon tiled salen proper verification, I am of the opinion that $800,000 
will be sufticient to pay all claims intended to be provided for by the acts of con- 
gress. 


Mr. MERRIMON. What document is that? 





1878. 


Mr. WINDOM. This is from Mr. Bolling Baker, auditor of the 
confederate government. I find again on the 13th of October, 1862, 
that the following act was passed: 

Post-office department: 

To pay deficit in the post-office department under the provisions of an act to 
provide for the payment of sums ascertained to be due for postal service to citi- 
tensof the Confederate States by the postmaster-general, approved September 27, 
1s82, $800,000. 

I find that of that $800,000 with which the confederate postmas- 
ter-general charged himself, in fourteen months from that time 
$502,017.19 were paid to these parties. How much was paid during 
the rest of the time from the 7th of December, 1863, we have no evi- 
dence, but if within a single year, or only fourteen months, over 
500,000 were paid, as is shown to be the fact, I think it is very safe 
to assume that before the spring of 1565 the entire amount was paid, 
all, or substantially all, an I believe that to have been the case. 

Mr. MERRIMON. I understand that the records here in the Post- 
Office Department show that the amount due to these contractors in 
the South was in round numbers a million dollars. 

Mr. WINDOM. I do not know what they show, but I understand 
not so much as that, about $800,000. If that be true, and I think it 
is fair to assume it to be true, if $500,000 or $200,000 were paid in a 
single year, or in about that time, during the rest of the existence of 
the Confederate States nearly the whole sum must have been paid. 
If the proportion of those whose vouchers have been found who have 
since ied their claims under a law which we have passed and now 
seek to revive shall be maintained, a very large proportion of the 
whole number have already been filed aguin under this new act, or 
have sought twice to recover payment. 

I was astonished when this proposition was made. I confess when 
it was made in the Committee on Appropriations I was astonished. 
I am still more astonished to find that it can command a majority of 
the Senate. When this exposition of the facts in the first case was 
made at the other end of the Capitol, I believe that there was scarcely 
any one found bold enough to advocate it. It fell dead at the other 
end of the Capitol; but courage has since revived at this end and 
we find now at this hour in the morning on the last day of the ses- 
sion, When it is said evil things are always creeping about appropri- 
ation bills, a majority of the Senate is prepared todo that very thing. 
I hope that if this is to be the case this bill willfail. For one I hope 
it will be defeated. 

Mr. HARRIS. Will the Senator from Minnesota allow me to ask 
him a question? He says that he is satisfied that a large proportion 
of these claimants have been paid. The question I want to ask the Sen- 
ator from Minnesota is this: If there is even a small proportion of 
the claimants that have not been paid, does the Senator deny that 
it is just and right that that portion that has not been paid shall be 

raid t 
: Mr. WINDOM. I do not think there are very many of that kind. 

Mr. HARRIS. If there is but a single one, ought he not to be paid? 

Mr. WINDOM. If there be one out of eight Sondeed thousand let 
us take some other time than the last night of the session and at 
this hour of it to settle his claim. This is no time to settle it. I am 
willing on some other occasion when there is time to discuss it, when 
the five-minute rale does not prevail, and when we may investigate 
the question fully and be prepared to throw such safeguards around 
it as should be thrown around it, to discuss this question, but not at 
this closing hour of the session when everybody is weary and when 
nobody can give the attention to the subject which it deserves. 

Mr. HILL. LI rise to a point of order. The Senator from Minne- 
sota is speaking the third time. 

Mr. WINDOM, No; I am only answering the question of my 
friend from Tennessee. 

Mr. BLAINE. If this amendment is bound to be adopted, I do not 
know that what I am going to offer will be any greater safeguard, 
but it will be an additional one, small perhaps, but still useful. I 
move to amend by adding: 

_And every claimant under this provision shall be required to give bond to the 
United States with satisfactory security for the repayment of any sum which shall 
subsequently prove to have been paid by the confederate government. 


‘ ~ PRESIDENT pro tempore. The amendment is not in order at 
is time. 


~~ arene It will be when the pending amendment is dis- 
posed of. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Tennessee [Mr. HARRIS] to the amendment of the 
Senator from New Hampshire, [ Mr. va eaane et 

Mr. HILL. I thought the Senator from New {ampshire accepted 
the amendment of the Senator from Tennessee. 

Mr. WADLEIGH. I did. 

Mr. MORRILL. Let the amendment be read. 

The Secretary read as follows : 

Provided, however, That no payment shall be made toany contractor unless upon 
satisfactory proof that he has not heretofore been paid by the Confederate States 
government; and the claimant shall be a competent witness, 

Mr. HARRIS. The question is now, I understand, on the amend- 
ment of the Senator from New Hampshire, he having accepted my 
amendment. 

The PRESIDENT pro tempore. It is. The acceptance of the amend- 
nent is not known to the Chair. 

The amendment was agreed to, 
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Mr. BLAINE. I now move my amendment to add: 

And every claimant under this provision shall be required to give bond to the 
United States with satisfactory security for the repayment of any sam which shall 
be subsequently proved to have been paid by the confederate government. 

Mr. HARRIS. The Senator from Maine will allow me to suggest 
to him whether it would not be quite as well oc very much better to 
provide that if any record of the confederate government shows that 
any one of these claimants has been paid that shall be evidence of 
payment and the possibility of another payment ? 

Mr. BLAINE. What is the objection to my proposition ? 

Mr. HARRIS. The objection to it is simply this, and nothing more: 
there are thousands of people who may have a just claim for serv- 
ices rendered to this Government who would find it utterly impossi- 
ble to give the bonds and the security required. The amendment of 
the Senator from Maine requires that you shall exclude a man from 
realizing what may be honestly due him because of his unfortunate 
impecunious condition that renders it utterly impossible for him to 
give bond and security to indemnify the Government. 

Mr. TELLER. I should like to ask the Senator from Tennessee 
if a bond is not based on a man’s honesty and not on his ability to 
pay, and if he had never received the pay he could give the bond ? 

Mr. HARRIS. The Senator knows full well that gentlemen become 
sureties not so much upon integrity as upon visible means and visi- 
ble evidence of ability to meet obligations. This provision would 
exclude an honest claimant perhaps. 

Mr. SAULSBURY. I have not said anything in reference to this 
question. I do nut propose now tv say Much upon it, but | regard tho 
amendment offered by the Senator from Maine as a denial of justice. 
We have already adopted the amendment offered by the Senator trom 
New Hampshire, which is broader in its terms than in my opinion it 
ought to be, for it requires the claimant to make satisfactory proof, 
not to a court of justice but to the Secretary of the Treasury, a polit- 
ical office-holder. Under the terms of this amendment the Secretary 
of the Treasury may exclude any and every man. He may simply 
award to the man the right to be a witness himself, and yet his oath 
may not be satisfactory to the Secretary. After adding such a pro- 
vision as that for the purpose of excluding the possibility of fraud 
upon the Treasury of the country, the Senator from Maine comes for- 
ward with an amendment that I say is a denial of justice, and it will 
bo so regarded throughout the length and breadth of this land. What! 
That a man because he is poor and cannot execute a bond shall 
not be allowed the just claim which the Government and which 
its own records show the Government owes him! Itis the most 
preposterous and absurd proposition that I have heard made in 
the Senate of the United States, I believe, since I have been here. 
It is virtually saying that if a man is poor, if he is unable to 
furnish the security that is asked, he shall be denied the proper 
rights that the Government owes him and which the records of the 
Government itself attest in his favor. I hope for the honor of the 
Senate, I hope for the honor of the Senator from Maine, that he will 
withdraw his proposition and never let it go out upon the records of 
this country that because a man is poor, that because a man is unable 
to execute a bond with sufficient security, therefore the Government 
shall not pay him that which it owes. I do not plead for these men 
beyond what is their just right. I would not exclude a manif ho 
has a just claim on this Government simply because ho is in an un- 
fortunate condition and not able to give security upon a bond. This 

roposition, as I before said, is the most preposterous that I have ever 

eard presented by an intelligent Senator. 

Mr. BLAINE. i feel considerably crushed, but still I want to say 
aword. The proposition of the Senator from New Hampshire, as 
amended by the Senator from Tennessee, simply leaves it now upon 
the affidavit practically of the claimant. The Secretary cf the 
Treasury shall demand satisfactory proof and then the claimant shall 
be a competent witness. There is nothing there in rebuttal. 

Mr. EATON. Simply a competent witness. Take the legal mean- 
ing of the word “‘ competent.” 

Mr. BLAINE. I take the full legal meaning. Here the claimant 
comes in and there is not a particle of proof. Ii is the same as any 
other case where the parties are witnesses and a party comes in and 
swears to a state of facts and there is not a single thing there to con- 
tradict him. That isthecase here. You make him a competent wit- 
ness. He comes forward and swears he never received a thing of this 
kind. There is nothing to show on the other side at all. What is the 
Secretary of the Treasury going todo? The amendment of the Sen- 
ator from New Hampshire started out to be pretty bold and sharp 
and decisive, but it ended in making the witness a competent wit- 
ness, and in the absence of anything there, a conclusive witness. 
You might just as well put in the words “and a conclusive witness.” 

Mr. HARRIS. Will the Senator from Maine allow me to suggest to 
him that as the general law of to-day stands the plaintiff or defendant 
is a competent witness to prove any writing, 

Mr. BLAINE, I think I did know that, for I introduced one of the 
earliest bills in a State Legislature that made a party a competes 
witness in this country, T know something about that, and I+ iy 
in the trial of a lawsuit to-day, if the plaintiff or defendant swe» 
to a straight line of facts and there is nothing before the court to cow 
tradict him, no other witness to contradict him, his statement is con- 
clusive. You do not impeach the man’s character. He swears dis- 
tinctly to a set of facts and nobody clse swears to another set of facta. 
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Nobody comes forward to impugn his veracity. What are you going 
to dot 

Mr. WADLEIGH. I ask my friend from Maine if he is not aware 
that the Treasury Department receives affidavits. 

Mr. BLAINE. Aflidavits? Yes; by the cord. 

Mr. WADLEIGH. And all committees of this body receive afli- 
davits. 

Mr. BLAINE. The Senator from Delaware [Mr. SAULSBURY] in 
his mighty wrath talks as if this were a blessed and sacred class of 
Claims, perfumed with honesty and dying of injustice and neglect at 
the hands of the Government, instead of being a reeking, odorous 
class of corrupt claims, that on the files of the confederate govern- 
ment themselves, as read by the chairman of the Appropriations 
Committee, are proved to have been fraudulent in so large a measure 
as to be made almost universally so. In the face of that I simply 
proposed that when any man came forward out of that mass of proved 
corruption, proved so by the confederate archives themselves, he 
shall give bonds that his claim is an exception to that mass of ras- 
cality; and if it proves afterward to be of the general rule that ho 
shall refund—for that is all my amendment means—I do not know 
what Senators mean. Never shall I impugn motives; but the effect 
of the action here will be to open this class of claims to any man 
who will come forward and swear that he has not received his pay 
from the confederate government. 

Mr. DORSEY. I move that the Senate adjourn. [“No!” “No!’] 

Mr. HILL. I ask the Senator from Arkansas to withdraw his 
motion. I will not oceupy the floor two miuutes. 

Mr. DORSEY. 1 withdraw the motion for that purpose. 

Mr. HILL. The Senator from Maine cannot be more anxious than 
I am to protect the Treasury. I wish it distinctly understood that I 
am not here to protect any man in collecting a dishonest claim. I 
want the Government to be protected; the Government should be 
protected. The exhibition that has been made here is not pleasant, I 
confess. I am only amazed at some remarks made by the Senator from 
Minnesota when he says that in the small hours of the morning gen- 
tlemen should be wanting to put something on an appropriation bill 
that is not proper when that Senator knows the only proposition we 
have made is to carry out a law that passed the Senate and passed 
the House in the Forty-fourth Congress. It is not a very proper 
occasion for the gentleman to be allading to improper amendments 
at this hour of the morning when we are simply carrying out an 
existing law that was passed by a republican Congress, by a repub- 
lican Senate, at least. I saw myself republicans by the score voting 
for the measure, and it was to their credit that they did. I want to 
meet them in that spirit; and Isay now while Iam apprehensive that 
the amendment offered by the Senator from Maine may be very severe 
upon some honest claimants, I am willing that the gentleman shall 
suggest anything in the world that can reasonably protect the Gov- 
ernment, for I am not going to stand bere and open the doors of the 
‘Treasury to anybody who is not entitled to it. I will not agree to 
that. The Government must be protected. Where there has been a 
disposition shown to claim dishonest claims we ought to guard the 
Treasury. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GEORGE M. 
AvaMs, its Clerk, announced that the House had passed the following 
bills: 

A bill (S. No, 304) to regulate expenditures in the Navy ; 

A bill (S. No, 268) authorizing a general account of advances for 
naval appropriations ; 

A bill (S. No. 1364) to remove the political disabilities of William 
P. Smith; 

A bill (8S. No, 1363) to relieve the political disabilities of E. Kirby 
Smith, of Tennessee ; 

A bill (S. No, 1362) for the removal of the political disabilities of 
Ii. A. Edmundson, of Salem, Virginia; 

A bill (S. No, 1026) granting a pension to Ben. Alsop; 

A bill (S. No. 561) granting a pension to William H. Nims; 

A bill (S. No. 1396) to remove the political disabilities of II. D. 
Wharton, of the State of Tennesseo; and 

A bill (8. No. 1052) to remove the political disabilities of William 
W. Loring. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 4420) for the relief 
of Horace E. Mullan. 

The message further announced that the House had passed a bill 
(IL. R. No, 4414) to amend the laws relating to internal revenue; in 
which it requested the concurrence of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending Jane 30, 
1879, and for other purposes. 

Mr. HILL. The difficulty about the proposition of the Senator 
from Maine, I will suggest to him, for I know his motives are like 
mine: he wants to protect the Government in this case—is that it is 
almost impossible to comply with it. There are large numbers of 
these claimants dead and gone and they have widows or heirs who 
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cannot give these bonds. They belong to a class of people that are 
impecunious. 

Mr. MERRIMON. A large proportion of the claimants are very 
poor men. I know it from observation in my own State. 

Mr. HILL. I know they belong to that class. It would be impossible 
to comply with the provision. Every reasonable security we havo 
furnished, and I say that the safest protection at last is to require 
them to file their affidavits. 

Mr. BLAINE. The argument of the Senator is that where a man 
has not any friends who will go on his bond, or where he is not worth 
anything himself so as to give bond, or where he has no character in 
the community, no connections that give him character or standing 
it is still the safest thing in the a to take that man’s aflidavit. 

Mr. HILL. My position is that money does not give men character 
and a great many men have it and no character. There are a great 
maby poor men in this country who are honest men who cannot give 
bond for the payment of heavy pecuniary penalties. Thank God, sir 
the possession of money is not the test of honor, but often otherwise. 

I have said frankly that I want to protect the Government, and [ 
will agree to any proposition reasonable in its character that will pro- 
tect the Government. Are we to entertain the idea that, because a 
man is peoe and cannot give bond, he is not to be entitled to have his 

its, that he is not to be paid that which is due him by a great 
Government. I want no man paid unless he is entitled to it, but if 
he is entitled to it the fact that he is very poor is the greatest reason 
why an honest Government and an honest man ought to be willing 
to pay him. That is all there igin it. Suggest any safegnard and | 
will agree to it; but do not let a mun’s character retleeted upon 
because he is unfortunately poor. We have high authority for the 
doctrine that many who are rich can scarcely enter the kingdom of 
heaven. 

Mr. DORSEY. Mr. President, if the friends of this amendment— 
I mean the general amendment to put on these claims—are not will- 
ing to come to a vote without further debate, I shall insist on my 
motion to adjourn now. We have occupied two hours and a half on 
this question. 

Several SENATORS. Let us vote. 

Mr. JONES, of Florida. Will the Senate allow me one moment? I 
want to ask one question. This whole controversy has been raised 
here out of an assertion that was made a while ago by the Senator 
from Minnesota, as I understood, that, of the eighteen claims that 
had been presented under the law of 1877, fourteen were proved to 
have been fraudulent. Now does the Senatorsay that eighteen claims 
were all that were presented under the law of 1877 ? 

Mr. WINDOM. do not. I say but a very small portion of the 
records have been found, and in that small portion, where but eigh- 
teen claims were found, fourteen were of that character, and that is 
indicative of the proportion of the whole, I take it. 

Mr. JONES, of Florida. Does the Senator know how many claims 
were presented to this Government by parties who claimed to be enti- 
tled to the benefit of the law of 1877? 

Mr.WINDOM. Idonot know; but several hundred, I am informed. 

Mr. GORDON. Then the proportion that the Senator names here, 
fourteen to eighteen, is utterly fallacious. 

Mr. WINDOM. I do not say it, Mr. President. 

Mr. GORDON. If there have been several hundred—— 

Mr. WINDOM. A single word and I will not protract this debate. 
The Senator from Georgia [Mr. Hi] criticises some remarks that I 
made; and if the Senator understood them as he seems to have, I 
certainly did not wish to so express myself. I donot wish to attribute 
motives to any one. I simply alluded to the general fact that as this is 
the hour of night itis well to watch appropriation bills. I think that 
in all the past has been a eee fact ; and although the Senator 
from Georgia alludes to the fact that the original bill that we are 
now discussing, the original bill paying this amount was passed in 
1877, I tell him that that bill was also passed about the same hour 
in the night, and I think it is as mischievous as the one we propose 
to pass. It only illustrates what I said before, that it is well to watch 
bills at this hour in the morning. The original proposition to pay 
these claims was in an appropriation bill that on the last night 
of the session in 1877, when the session closed on the 4th of March. 

Mr. HILL. It certainly did not pass the House of Representatives 
at a late hour of the night, and if it passed the Senate at a late hour 
of the night, I suppose the fact that it was overwhelmingly repub- 
lican would have saved any reflection on it. 

Mr. WINDOM. It passed the Senate on the last night of the ses- 
sion, illustrating the foree of what I said before. ; 

Mr. CONKLING. Mr. President, at the expense of prolonging the 
debate for a moment, I want to refer to the very pathetic tribute 
paid by the Senator from Georgia [Mr. HiL1] to the poverty of his 
constituents and the others concerned in this claim. I was the more 
moved by it when I remembered that all these ies are mail con- 
tractors; and when along with that fact I remember that always priot 
to 1861 and since that time a preliminary bond is required of such con- 
tractors, and before that time also every mail contractor was required 
to give bonds with adequate sureties as provided by this amendment. 
That it seems they were all able to do and yet in the meanwhile 
character, or riches or both have taken wings to themselves and 
these people are left now so utterly destitute that they cannot give 
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a bond to pay back the small amount, compared with the obligation 
of their original contracts, for whieh they are claimants. That is 
very odd. It speaks loudly of the vicissitudes of this world. It is 
very strange that a whole body of men, considerable in number, should 


have been of that character, that standing, and activity in communi- | 
ties, with those business relations which enabled them to put in bids 
which I suppose were not straw bids as contracts were awarded to 


them, and then to execute bonds when the award was made, and now 
these people,—not some of them but generally, all of them or most of 
them,—are so reduced that they cannot comply with the requirement 
of thisamendment. It is very strange; and although I do not doubt 
at all that the Senator may say upon his personal knowledge, I must 


be permitted to be skeptical on the point of believing that these men | 


are so powerless as the Senator represents them to be. _ 

I believe they have been fitly characterized and classified as stand- 
ing before us as a coterie of corrupt, dishonest claimants, having no 
case prima facie or any other way ; and therefore I would provide for 
them in the way I would provide for dealing with rascals as I believe 
them to be. There are exceptions, no doubt; but we classify them 
venerally as I think they deserve, and it seems to me very mild to 
provide that they shall give a bond. 

Mr. GORDON. Upon what authority, may I ask the Senator from 
New York, is it that he characterizes all these men or the large ma- 
jority of them as rascals? 

Mr. CONKLING. Oh, yes the Senator may ask, and I také great 
pleasure in answering. 

Mr. GORDON. I should like to have the answer. 

Mr. CONKLING. I will take great pleasure in answering. When 
it turns out that the percentage of dishonest claimants as far as in- 
vestigation has gone is so great as fourteen in eighteen, I think that 
is a fact which 1 have a right to allude to. 

Mr. GORDON. Does the Senator assert that as a fact ? 

Mr. CONKLING. L assert precisely what has been stated by the 
chairman of the Committee on Appropriations. 

Mr. GORDON. The chairman of the Committee on Appropriations 


says that he did not state that eighteen were all that had been filed. | 


There were several hundred. 
Mr. CONKLING. 


me, | would not suppose that was correct. I say as far as the inves- 


tigation (that was my word) had gone, the percentage was as large | 


as l4in 18. That I repeat. Is it true? 

I say further, and I say it upon very excellent authority furnished 
me duriug this night although I have not had the oflicial documents 
here, that some of these men have actually been paid by the Treas- 
ury of the United States and are now undergoing pursuit judicially 
penally, and a fruitless pursuit so far, to recover back the double 
payment made. I believe that to be the fact, and I assert it upon 
authority which satisfies me that the fact exists. I think I may refer 


to that as a warrant for saying that these men as a class—and as I | 
said before I have no doubt there are exceptions, I take pains to say | 
that—belong to a coterie of dishonest claimants, shifty adventurers, | 


people who perhaps would not steal trom each other, but taking into 
account their political prejudices and other prejudices think if they 
can pluck the public goose it is upon the whole rather a legitimate and 
smart thing to do; and therefore I would deal with them as 1 would 
deal with men presumptively unfair and dishonest. 
to be so. 

Mr. THURMAN. 
rectly to say that the Government of the United States has paid any 
of these claimants who are now seeking to recover money ? 

Mr. CONKLING. Let me understand the meaning the Senator 
es upon “ these.” Does the Senator mean these mail contracts gen- 
erauy 

Mr. THURMAN. 

Mr. CONKLING. 

Mr. THURMAN. 

Mr. CONKLING. 


Yes, sir. I said that. 


Yes, sir. 
Yes, sir; I said there were instances, as I am 


informed, of men believed to have been paid and ascertained as far | 


as it is ascertainable, to have been paid by the confederate govern- 


ment so called who have come to Congress as petitioners for indi- | 
viduals and private bills, and in that way or in some other way | 


have been paid the money over and over again by the United States. 


The frand has been discovered, suits have been commenced and are | 


being prosecuted now to get back this money and punish those who 


took it. That I said, and I said it upon authority which, as I will | 
repeat, I consider very reliable, the authority of amember not of this | 


House but of the other who during this night has assured me that 
he has investigated this subject, has talked with the officers of the 
Department, and that that is the truth of the statement, but I give 
it to the Senate as it was given to me. 


Now, Mr. President, if I go too far in characterizing men of whom | 


such things are true, I take the blame, if blame there should be for 


that. I do not wish to asperse the character of any man; but when 
1 am called upon to vote upon a proposition to pay $400,000 out of 
the Treasury, none of which is presumptively due, I think I have a 
right to make it matter of business to call figs figs, and to call all 
things as I believe they are. 4 

Mr.GORDON, Mr. President, I do not wish to make any speech. 


I simply desire to say that I wish to put myself on record as protest- 
lug against the charac 


VII——298 


If the Senator from Georgia had not listened to | 


For service after the passage of the act of 1862. | 


terization of a whole class of men as rasculs | 
cause out of a large number, amounting certainly to several hun- | 


-~ me 
ATS: 
| 
| dred, fourteen have been alleged to have obtained money at the Treas- 
ury unduly and filed claims that were fraudulent. The charge is 
that the claims they filed were fraudulent because they had been 
paid before. 

With that remark, and with that only, I wish to say that so faras 
| I am concerned I am perfectly willing to accept the amendment of 
the Senator from Maine, and I hope my friends around me will ac- 
cept it. (“‘No!”] I will do so as far as I am concerned. I am per- 
fectly willing to accept it. I believe that there are enough men in 
the Southern States who, finding an honest man there, poor as they 
all are, will respond in a bond and let him get his money. I can find 
men enough in my State who will stand by these men, if they will 
prove their debts as just and honest, and I can find men enough 
who will denounce them if they will come here with dishonest claims, 
and this side of the Chamber will do it with equal energy and equal 
emphasis; but I protest again against this wholesale denunciation of 
a whole class of the community because a few men in their midst 
may have made claims which were fraudulent or unjust. 

Mr. BECK. Mr. President, I move that the Senate take a recess 
until nine o’clock. 

Mr. BLAINE. Make it later if it be a recess. 

Mr. SARGENT. Let us finish this bill before we take a recess. 

Mr. BECK. I make the motion; the Senate can vote it down if 
they desire. 

Mr. HOAR. I desire to move an amendment to this pending amend- 
meut. I should like to do it before the recess. 

Mr. HILL. Let us hear the amendment. 

Mr. BECK. I move that the Senate take a recess until nine o’clock. 

Mr. HOAR. Will the Senator withdraw his motion, and then I 
will renew it when I have submitted my amendment ? 

Mr. BECK. Very well. 

Mr. HOAR. I propose to amend by adding the following: 

Provided, That any person who shall knowingly receive or attempt to obtain 
under the provisions of this section any money from the Treasury of the United 
States on account of a claim which has once been paid either by the Confedegate 
States or the United States, shall be punished by a fine not exceeding $5,000 and 
| by imprisonment not exceeding five years. 

Mr. HARRIS. Does the Senator offer that as a substitute for the 
| amendment of the Senator from Maine, or as an addition to it? 

Mr. HOAR. I offer it as a separate amendment. Whether that of 
the Senator from Maine is adopted or fails, I want to move that. 

Mr. BECK. lIrenew my motion and ask for a vote on it. 

Mr. BLAINE. If we are to have arecess let it be till eleven o’clock. 
We do not want to be here at nine o’clock again. It is now twenty 
minutes past three. None of us can get home until four. A prolonga- 
tion of the session is absolutely necessary as every man now sees, and 
we might as well act considerately and not kill ourselves by unneces- 
sary fatigue. 

Mr. BECK. Iam assured by the clerks of the House that this bill 
cannot be enrolled if we give it to them at six o’clock in the morning. 

Mr. BLAINE. I move to amend by making it a recess until twelve 
o'clock. 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at three o’clock and twenty min- 
utes a. m., Tuesday, June 1s, 1878) the Senate adjourned. 
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I believe that | 


Do I understand my friend from New York cor- | 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 17, 1878. 


The House met at eleven o’clock a. m. 
Rev. W. P. HARRISON. 
The Journal of Saturday was read and approved. 
MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. SyMPsoNn, one of its clerks, in- 
formed the House that the Senate had passed without amendment bills 
of the House of the following titles: 

A bill (H. R. No. 775) for the restoration to market of certain lands 
| in the Territory of Utah; 

A bill (H. R. No. 1164) for the relief of Peter G. Mills, his heirs and 
assigns ; 

A bill (H. R. No. 2138) authorizing the Secretary of the Treasury 
to pay Mary Fearon and Jessie Crossin, executrices of Samuel P. 
| Fearon, deceased, for certain registered United States bonds redeemed 
by the Government on forged assignments and power of attorney ; 
and 

A bill (H. R. No. 3733) for the relief of Hanson Harmon. ,., 

The message also announced that the Senate had passed, with an 
amendment in which the concurrence of the House was requested, 
a joint resolution of the House of the following title: 

A joint resolution (H. R. No. 162) for the relief of Bushrod B. 
Taylor. 

The message further announced that the Senate bad passed and 
| requested the concurrence of the House in bills of the following 
titles: 

A bill (S. No. 150) for the relief of M. P. Jones; 

A bill (S. No, 295) for the relief of William C. Edmondston ; 

A bill (8. No. 830) for the relief of Francis O. Wyse ; 


Prayer by the Chaplain, 
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A bill (S. No. 837) for the relief of the officers of the New Mexico 
Monnted Volunteers; 

A bill (S. No. 1106) to reimburse purchasers at direct-tax sales in 
Arkansas, declared illegal by United States courts in consequence of 
a defective board of commissioners; and 

A bill (S. No. 1390) for the relief of George W. Saulpan. 

MONEY FOUND, 

The SPEAKER laid before the House the following : 

House OF REPRESENTATIVES, 
Washington, D. C., June 17, 1878. 

Str: I have in my possession a sum of money found in the restaurant about eight 
weeks ago. I would beg to suggest that you will cause this fact to be announced 
on the floor of the Honse that the proper owner may be found. 

Very respectfully, 
M. McKEOGH, 


Restaurant, House of Representatives. 
Hon. 8. J. RANDALL, 


Speaker of the House of Representatives, 
Washington, D. C. 
The SPEAKER. The Chair will state that it is a considerable sum. 
MORNING HOUR OF MONDAY. 


Mr. CARLISLE. I move to suspend the rules so as to dispense with 
the morning hour of Monday for the introduction of bills and joint 
resolutions for to-day. 

Mr. HARRISON. I rise to a question of personal privilege. 

The SPEAKER. The Chair will hear the gentleman in a moment. 

The motion of Mr, CARLISLE was agreed to; two-thirds voting in 
favor thereof, 

ORDER OF BUSINESS. 

Mr. TUCKER. I call for the regular order. 

Mr. HARRISON. I rise to a matter of personal privilege. 

The SPEAKER. The gentleman will state it. 

PERSONAL EXPLANATION, 


Mr. HARRISON. I find in the Recorp of yesterday, when gen- 
tlemen arose to vote on Saturday, after the call of the roll was con- 
cluded, upon my amendment in relation to the income tax, that Mr. 
Harris, of Virginia, said this: 


I voted for a tax on incomes in the earlier part of this session. But as the ob- 
ject of this amendment is to kill the present bill and of course defeat the measure, 


I vote “no.” 
Now, Mr. Chairman, I had previously stated in strong language 
The SPEAKER. That is a personal explanation, not a matter of 
wrivilege. 
' Mr. HARRISON. No, sir; this report states what is not true. [Cries 
of “ Regular order!”] Iam onthe Recorp of the House, which goes 
before the country, as stating what is not true, if the gentleman from 
Virginia [ Mr. HArris] stated what was correct; and I have aright to 
correct him. [After a pause.] Shall I proceed ? 

Mr. HARRIS, of Virginia. Iam perfectly willing for the gentle- 
man to correct himself. 

Mr. HARRISON. Very good. 

Mr. HARRIS, of Virginia. What I meant was simply that the 
eflect of the amendment of the gentleman, if adopted, would be to 
defeat the bill. 

Mr. HARRISON. There is just the point, and I want to put my- 
self right. 

The SPEAKER. The Chair suggests to the gentleman to be as 
brief as possible, as this is next to the last day of the session. 

Mr. HARRISON. And for that reason I do not want to go before 
the country in a wrong position. I will state that on the 5th day of 
June an amendment was offered to the bill to amend the laws relat- 
ing to internal revenue 

Mr. EDEN. How does my colleague have the floor? 

The SPEAKER. By rising, as he states, to a question of personal 

rivilege. 
' Mr. EDEN. He is making a speech about some bill. 

Mr. HARRISON. If the gentleman will only keep quiet—— 

Mr. EDEN. I want to go on with the public business, and not to 
be annoyed with these irrelevant matters. 

The SPEAKER. The gentleman from Illinois [Mr. Harrison] will 
be as brief as possible. 

Mr. HARRISON. I will be brief. On the 5th of June, there was 
offered as an amendment to the internal-revenue bill the first section 
of a bill reported by the gentleman from Virginia [Mr. TUCKER] from 
the Committee of Ways and Means, relating to the tax on tobacco 
und the restoration of an income tax. The section of that bill relat- 
ing to the tax on tobacco was offered as an amendment to the inter- 
nal-revenue bill, and was adopted. (Cries of “ Regular order!”] 

Wait alittle and you will understand better. I then went to the gen- 
tleman from Virginia [Mr. TUCKER] and told him that I wanted the 
second section of the bill for an income tax introduced and incorporated 
into this bill, and then notified him that I would bring it up as soon 
as I had the opportunity. I afterward discussed the question of the 
tobacco tax and discussed it earnestly ; and advocated its reduction. 
It was known to the gentleman from Virginia, [Mr. TUCKER, ] and by 
my colleague, [Mr. BURCHARD,] also on the Ways and Means Com- 
mittee, that I intended offering the amendment. During the extra 
session I introduced a bill for a progressive income tax. I have been 
in frequent consultation with members of the Ways and Means Com- 
mittee; and I supposed that it was perfectly proper to offer the second 
section of Mr, TucKeEr’s bill as an amendment, when he himself had 
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assisted in getting the first section adopted. While my amendment 
was under discussion I was asked by the gentleman from Tennessee 
{ Mr. ATKINS } if my intention was to defeat the bill. I answered pos- 
itively “no,” and yet the gentleman uttered the remark I complain 
of, when under the rules he had no right to do anything else than give 
his vote and when it was impossible for me to correct him. 

Sir, 1 am not in the habit of doing things by indirection. [ act 
openly and with an avowed purpose. 

Sir, I regret to learn that some gentleman has been so forgetfu) of 
that charity which is ever due to an opponent as to state that I in. 
troduced my amendment to kill the bill because gentlemen represent- 
ing tobacco districts had voted against my proposition to increase the 
appropriation for the Chicago custom-house. 

Now, sir, so far from my having any such feeling, I will repeat that 
I had my amendment prepared on the 7th of the month and the vote 
on our custom-house appropriation was not given till the 10th. 

The SPEAKER. The gentleman is transgressing his privilege. 

PROTECTION OF LABOR. 


Mr. THOMPSON. By consent of the gentleman from Virginia, 
(Mr. TuckER, } I offer the following preamble and resolution : 

Whereas labor and the productive interests of the country are greatly depressed 
and suffering severely from causes not yet fully understood ; and 

Whereas our real and permanent prosperity is founded and dependent upon labor 
as the source of all wealth, that when labor suffers from any cause which may be 
removed or its rigor mitigated our national harmony and prosperity are thereby 
imperiled, that it is therefore the solemn duty of Congress to inquire into and 
ascertain the causes of such prostration and to devise —— measures for their 
relief, that labor may be restored to its just rights, tothe end that labor and al) our 
varied interests may be encouraged, promoted, and protected by liberal, just, and 
equal laws: Therefore, 

Resolved, That a committee consisting of seven members of this House be ap 
a. whose duty it shall be to inquire into and ascertain the causes of general 
yusiness depression, especially of labor, to devise and propose measures for relict 
and that, to enable said committee to perform its important duties hereby conferred 
it has leave to sit during the recess, to employ a clerk and such other assistance as 
may be needed, to examine witnesses, and to a at the next session the result of 
its investigations and the measures for relief it may recommend, by bill or other 

wise. 


The preamble and resolution were agreed to. 
ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 4236) making appropriations for the construction, 
repair, preservation, and completion of certain public works ou rivers 
and harbors, and for other purposes. 


INTERNAL-REVENUE BILL. 


Mr. TUCKER. I call for the regular order of business. 

The SPEAKER. The gentleman from Kentucky [Mr. CaRLIsLe} 
will take the chair. 

The SPEAKER pro tempore, (Mr. CARLISLE.) The House is now as 
in Committee of the Whole, and resumes the consideration of the bill 
(H. R. No. 4414) in relation to interna] revenue, and the question is 
upon the amendment offered by the gentleman from Illinois, { Mr. 
BURCHARD, ] which the Clerk will read. 

The Clerk read as follows: 

Amend section 3408 of the Revised Statutes as follows: é 

Strike out all of paragraph entitled “first” and insert in lieu thereof the fol 
wee A tax of one twenty-fourth of 1 per cent. each month upon the average 
amount of the deposits of money, subject to payment by check or draft or repre 
sented by certiticates of deposit or o*herwise, whether payable on demand or at 
some future day, and including as deposits money received for execution of orders 
for purchases or payments for account of other moneys received to be remitted to 
other parties, and money received by way of collateral security, with any person 
bank, association, company or corporation engaged in the business of banking 
Provided, That the balance of the deposits of each day, from which the averace 
monthly deposits is ascertained, shall be the entire amount of deposits remaininz 
to the credit of depositors at the close of business for the day. 

Mr. BURCHARD. I desire to say one word as to the effect of that 
amendment, if there be no objection. : 

The SPEAKER pro tempore. The Chair will state that the previous 
question was demanded and seconded and the main question ordered 
on this amendment. 

Mr. BURCHARD. I think the previous question was not ordered. 

The gentleman from Virginia [Mr. TucKER] withdrew it and the 
vote was being taken on my amendment and the House was dividing. 
I hope the House will bear with me now for a half minute, while I 
explain the effect of the amendment. : 

Mr. SAYLER. I hope the gentleman will have unanimous consent. 

Mr. TUCKER. I have no objection to that. : 

Mr. BURCHARD. This amendment is not to strike out any part 
of.this bill, but to amend a section of the Revised Statutes, in order 
to give a wider definition to the term “ banking association. ovat: 
are some banking associations that the Commissioner of Interna 
Revenue and the Secretary of the Treasury believe within the spirit 
of the law and which ought to pay the same tax as others. The = 
torney-General, I believe, has expressed the opinion that under = 
language of the present law those banking associations will not = 
required to pay this tax, and the object of this amendment is to ¢ “ol 
force the law and collect a larger amount of tax instead of remitting 
the tax. . ae 

The SPEAKER pro tempore. The Chairwill state that on Saturcay 
the gentleman from Virginia [Mr. TucKER] demanded the prev -— 
question, which was seconded and the main question ordered. Ament 





ments are not in order except tothisextent. The Chair understands 
that when the gentleman from Virginia demanded the previous ques- 
tion he consented that a certain amendment of the gentleman from 
Illinois (Mr. BURCHARD] should be proposed, and that also one offered 
by the gentleman from California (Mr. Davis] might come in. 

“Mr. BURCHARD. And also one he desired to offer himself. 

The SPEAKER pro tempore. 
ment of the gentleman from Ilinois? 

Mr. TUCKER. No, sir. 


The question was put on Mr. BuRcHARD’s amendment; and upon a 


division there were—ayes 78, noes 19; no quorum voting. 

Mr. MILLS. Is it the intention of this amendment to exempt from 
taxation the $1,345,000,000 deposited in savings and other institutions ? 

The SPEAKER pro tempore. That is not a question that the Chair 
can answer. 

Mr. MILLS. It is a question that Representatives will have to 
answer to their constituents. 

Mr. ROBBINS. The object is to make private bankers pay tax on 
their deposits, as banks do, 

The amendment was again read. 

Mr. TOWNSHEND, of Illinois. I call for tellers. 

Mr. BURCHARD. I will say that this is recommended by the Sec- 
retary of the Treasury. 

Tellers were ordered ; and Mr. BURCHARD, and Mr. TOWNSHEND of 
Illinois, were appointed. 

The House again divided ; and the tellers reported—ayes 96, noes 58. 

So the amendment was agreed to. 

Mr. MILLS. I desire to offer an amendment to the amendment just 
adopted. 


The SPEAKER pro tempere. The Chair again announces that the 


previous question has been ordered upon this paragraph and the | 
amendments thereto, with the understanding, however, that a certain 
amendment of the gentleman from Illinois (Mr. BurcHarD] which 


has just been voted upon should be offered, and a certain other amend- 


ment, which the gentleman from California [Mr. PAGE] desired to | 


ofier, shouid be voted upon. 
Mr. BURDICK. Is it in order to move an amendment to the para- 
aph? 
fhe SPEAKER pro tempore. No amendment is in order except those 
included in the consent given on Saturday evening. 
Mr. McCOOK. Would a substitute for the paragraph be in order? 
Phe SPEAKER pro tempore. A substitute is an amendment. 
Mr. TUCKER. I move to amend by adding after the paragraph just 
adopted the following : 


That section 3408 of the Revised Statutes be amended by striking out all after 
the thirtieth line and inserting the following : 

The deposits in associations or companies, known as provident institutions, sav 
ings-banks, savings funds or savings institutions, recognized as such by the laws 
ot their respective States, shall be exempt from taxation on so much of their de- 
posits as they have invested in the securities of the United States, and on $2,000 of 
cach deposit made in the name of any one person, firm or corporation ; that all laws 
and parts of laws inconsistent with the provisions of this section, be and the same 
are hereby, repealed. 

Mr. PAGE 

Mr. BEEBE. 
vious question. 

Mr. PAGE. I want to say that this has been unanimously agreed 
to by the Committee of Ways and Means. 

rhe question being taken on the amendment of Mr. TUCKER, there 
were ayes 73, noes 47. 

Mr. TURNER. I call for the yeas and nays. 

Mr. SAYLER. Let us have tellers. 

The SPEAKER pro tempore. The demand for the yeas and nays 
takes precedence. 

The yeas and nays were not ordered, only 9 voting in favor thereof. 

_. Mr. EDEN. I make the point that no quorum voted on the divis- 
ion, and we are entitled to tellers. 

lellers were ordered; and Mr. TucKER and Mr. TURNER were 
appointed. 

lhe House divided ; and the tellers reported—ayes 81, noes 71. 

Mr. TURNER. 1 call for tellers on the yeas and nays. 
rhe SPEAKER pro tempore. It is too late. The demand for the 


I desire to say a word. 
I object to debate. Weare operating under the pre- 


Mr. EDEN. The vote failed to develop a quorum, and the yeas 
and nays were demanded upon that development, and I take it that 


as a quorum has now voted we have a right to renew the demand for 
the yeas and nays. 
Mr. SAYLER. 


section ; and that ought to be satisfactory. 

Mr. LUTTRELL. The House refused the yeas and nays, and the 
call was then made for tellers. The vote was taken by tellers, and 
the amendment adopted. : 


The SPEA KER pro tempore. The Chair has so decided. The amend- 
ment is adopted. - 

Mr. PAGE moved to reconsider the vote by which the amendment 
a edented ; and also moved that the motion to reconsider be laid on 

16 table, 

Mr. EDEN. Upon that I demand the yeas and nays. 

The yeas and nays were not ordered. 

The motion of Mr. PAGE was agreed to. 


Is that an amendment to the amend- 
| 


= ; 
| without unanimous consent. 


| show what class is affected by this amendment. 





| has made every effort to preserve order. 
the House will go among members and cause them to take their seats 


| Bell, 





Bouck, 
yeas and nays has been refused and the vote has been taken by tellers. 





Browne, 


' Gentlemen will have an opportunity to voteon the | 
motion of my colleague, [Mr. Cox, of Ohio, } to strike out the whole | 
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Mr. VANCE. I ask unanimous consent to offer an amendment 
add the following: 

Provided, That section 3412, Revised Statutes of the U 
“Every national banking associ 
pay a tax of 10 percent. on the 
or State banking associ n 
the reper ed, 

The SPEAKER pro te mpore. 


to 


t nited States, as follows 
ition, State bank, or State banking association, shall 
Stato bank 

ion and paid out by them” be, and 


amount of ‘ Xf any person, or of any 


used for 


same is hereby 
The amendment cannot be entertained 


Objection was made, 

Mr. VANCE, Owing to the session being so near its close I do not 
wish to do anything that may prevent the reduction of the tobacco 
tax from becoming a law. Therefore I will not press this amendment 
now but will do so at a future time. 

Mr. BURCHARD. 
was reserved. 

Mr. SAYLER. My colleague [Mr. Cox, of Ohio] made a motion to 
strike out the section. 

The SPEAKER pro tempore. The question is now on the motion of 
the gentleman from Ohio [ Mr. Cox] to strike out the entire section 


There is another amendment pending which 


| as amended. 


The qnestion was taken; and there were—ayes 97, 
quorum voting. 

Tellers were ordered; and Mr. Cox, of Ohio, and Mr. BURCHARD 
were appointed. 


Mr. ALDRICH. 


noes 48; no 


I wish the House would give me one minute to 
I desire to read a 
dispatch on the subject. 

Several members objected. 

The House divided on the motion of Mr. Cox, of Ohio, to strike 
out the section as amended ; and there were—ayes 81, noes 81. 

Mr. TURNER called for the yeas and nays. 

The question being taken on the ordering the yeas and nays, there 
were—ayes 29, noes not counted. 

Mr. MCMAHON called for tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. TURNER and Mr. TUCKER were 
appointed. 

The House divided; and the tellers reported—ayes 47, noes not 
counted. 

So the yeas and nays were ordered. : 

Mr. PAGE. I move the House take a recess until four o’clock this 
evening, and on that I demand the yeas and nays. 

The SPEAKER pro tempore. That is not in order after the roll-call 
has been commenced. 

Mr. ACKLEN. [rise to a question of order; we cannot hear any- 
thing that is going on. 

The SPEAKER pro tempore. 


The Chair is aware of that fact. He 


The Sergeant-at-Arms of 
and cease conversation. 


The Clerk will read Rule 22, and the Chair 


| gives notice that he will enforce order from this time forth. 


The Clerk read as follows: 
2°. It shall be the duty of the Sergeant-at-Arms to attend the House during its 
sittings, to aid in the entorcement of order under the direction of the Speaker; to 
execute the commands of the House from time to time, together with all such proc- 
ess issued by authority thereof as shail be directed to him by the Speaker. 

The SPEAKER pro tempore. The Chair now directs the Sergeant- 
at Arms to remain upon the floor of the House and assist the Chair 
in preserving order. 

Mr. ACKLEN. What is the question ? 

The SPEAKER pro tempore. On the motion of the gentleman from 
Ohio (Mr. Cox] to strike out the eighteenth section as amended, 

The question was taken; and it was decided in the aflirmative— 
yeas 126, nays 116, not voting 49; as follows: 

YEAS—126. 
Hunter, 
Iiunton, 
Ittner, 
Jones, James T. 
Jones, John 8. 
Jorgensen, 
Kenna, 
Kimmel, 
Knott, 
Lapham, 
Ligon, 
Mackey, 
Maish 
Manning, 
Mayham, 
M« Kenzie, 
McMahon, 
Mills, 
Muldrow, 
Oliver 
Patterson, T. M. 
Phelps, 
Phill ps, 
Potter, 
Pridemore, 
Rainey 


Randolph, 


Aiken, 
Banning, 


Crittenden, 
Culberson, 
Davidson, 
Davis, Joseph J. 


Robbins, 
Roberts, 
Robertson, 
Ryan, 

Sayler, 

Scales, 
Schleicher, 
Shelley, 
Singleton, 
Smalls, 

Smith, A. Herr 
Smith, William E, 
Southard, 
Sparks, 

Steele, 

Stenger, 
Stephens, 
Thompson, 
Throckmorton, 
Townshend, R. W. 
Tucker, 

Turner, 

Turney, 

Vance 

Walker, 
Whitthorne. 
Williams, James 
a, Willis, Albert 5. 
ian, Wilson, 

lly, Yeates 
e, Americus V. 

iddle, 


Bicknell, 
Blackburn, Dibrell, 
Blount, Dix key, 

Joone, Eden, 

Elam, 

Evins, John H. 
Ewing, 
Felton, 
Finley, 
Forney 
Franklin, 
Fulle r, 

Garth, 

Gause, 
Gibson, 
Giddings, 
Goode, 


Hamilton, 


Bragg, 
Bridges, 
Bright, 
Brogden, 


abell, 

Jain, 

‘aldwell, John W. 

caldwell, W. P. 

‘andler, 

‘arlisle, 

h ilmers, 

shittenden, 

‘lark, Alvah A. Hardenbergh, 

‘lark of Missouri, Harris, Henry R. 

‘larke of Kentucky, Harris, John T. 

slymer, Hartridge, 

‘obb, Hartzell, 

Haskell, 

Henkle, Re 

Herbert, Re 

Hewitt, G. W. Re 
R 
R 


‘ole 

‘ollins, 

‘ook, 

‘ox, Jacob D, 
‘ox, Samuel S. 
‘ravens, 


1 


Hooker, 
House, 
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Acklen 
Aldrich, 


Baker, William H. 


Banks, 
Bayne, 
Leebe, 
Blair, 
Bliss 
Boyd 
Brentano, 
Lrewer, 
Briggs, 
Bundy, 
Burchard, 
Durdick, 
Calkina, 
Campbell, 
Caswell, 
(latlin, 
Clark, Rush 
Conger, 
Covert, 
Crapo, 
Cumminga, 
Cutler, 
Danford, 
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NAYS—116. 


Davis, Horace 
Dean 

Deering, 
Denison, 
Dunnell, 
Dwight, 

Eames 

Eickhoff, 

Ellis, 

Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Fort, 

Frye 

Garfield, 

Hanna, 

Harmer, 
Harrison, 

Hart, 

Hayes, 
Ilazelton, 
Hendee, 

Hewitt, Abram 5. 
Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
James, 


Jones, Frank 
Joyce, 


Keifer, 
Keightley, 
Kelley, 
Ketcham, 
Landers, 
Lathrop, 
Lindsey, 
Lockwood, 
Lynde, 
Marsh, 
McCook, 
McKinley, 
Mitchell, 
Monroe, 
Morgan, 
Morse, 
Muller, 
Neal, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Pound, 
Powers, 
Price, 


Reed 


Rice, William W. 


Robinsoh, G. D. 
Ross, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Springer, 

Starin, 

Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 

Townsend, Amos 
Veeder, 

Wait, 

Ward, 

Warner, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Wigginton, 
Williams, Andrew 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wood, 

Wren. 


NOT VOTING—4. 
Atkina, Gardner, 
Ballou Glover, Metcalfe, 
Benedict, Gunter, Money, Van Vorhes, 
Bisbee, Hale, Morrison, Waddell, 
Bland Harris, Benj. W. Norcross, Walsh, 
Buckner Hatcher, O Neill, Williams, A. 8S. 
Butler, Henderson, Pollard, Williams, C. G. 
Camp Ilenry, Pugh, Williams, Jere N. 
Cannon, Killinger, Quinn, Wright, 
Douglas Knapp, Robinson, M. 8. Young, 
Durham, Loring, Slemons, 
hoster Luttrell, Swann, 
Freeman, Martin, Thornburgh, 


MeGowan, Tipton, 


Townsend, M. L 


So the motion was agreed to. 

During the roll-eall, 

Mr. LIGON said: My colleague, Mr. WILLIAMS, is absent by leave 
of the House. 

Mr. BEEBE. I am requested to announce that Mr. ATKINS is 
absent in attendance on a conference committee. 

Mr. PUGH. Iam paired with Mr. Martin. If he were present, I 


would vote “no.” 


Mr. WARD. Iam requested to announce that Mr. TOWNSEND, of 
New York, has been called home by illness in his family. 

Mr. CRAVENS. My colleague, Mr. GUNTER, is paired with Mr. 
McGowan, and my other colleague, Mr, SLEMONS, with Mr. FREE- 
MAN. 

Mr. EDEN. LIannounce that my colleague, Mr. MORRISON, is absent 
on a conference committee. 

Mr. MCGOWAN. Iam paired with Mr. GUNTER. 

Mr. HUMPHREY. I move to dispense with the further reading of 
the names. 

Mr. WHITE, of Pennsylvania. I object. 

The vote was then announced as above recorded. 

Mr. EDEN moved to reconsider the vote just taken ; and also moved 
to lay the motion to reconsider on the table. 

Mr. PAGE, I demand the yeas and nays on that motion. 

Mr, EDEN. I withdraw the motion. 


MESSAGE FROM THE SENATE, 


A message from the Senate by Mr. SyMPson, one of its clerks, an- 


nounced the passage, without amendment, of bills and a joint resolu- 
tion of the following titles: 


A bill (IL. R. No, 1371) for the relief of John W. Skiles; 

A bill (HL. R. No. 3988) to organize the life-saving service; and 

A joint resolution (H. R. No, 195) in relation to committee clerks 
and other employés of the Senate and House of Representatives. 


INTERNAL REVENUE, 


The House, as in Committee of the Whole, resumed the considera- 
tion of the internal-revenue bill. 

The Clerk read section 19, as follows: 

STAMPS. 

19. That the Revised Statutes be amended as follows, namely: 
That section 3426 be amended by striking out all after the word “may” in the 
first line, and inserting in lieu thereof the words “ upon receipt of satisfactory evi- 
dence of the facts, make allowance for or redeem such of the stamps issued under 
the provisions of this title or of any internal-revenue act, as may have been spoiled, 
destroyed, or rendered useless or untit for the purpose intended, or for which the 
owner may have no use, or which, through mistake, may have been improperly or 
unnecessarily used, or where the rates or duties represented thereby have been 
excessive in amount, paid in error, or in any manner wrongfully collected ; and 
such allowance or redemption shall be made either by giving other stamps in lieu 
of the stamps so allowed for or reedemed, or by refunding the amount or value to 
the owner thereof, deducting therefrom, in case of repayment, the percentage, if 
any, allowed to the purchaser thereof; but no allowance or redemption shall be 
mado in any case until the stamps so spoiled or rendered useless shall have been 
returned to the Commissioner of Internal Revenue, or until satisfactory proof has 
been made showing the reason why the same cannot be so returned: Provided, That 
nothing herein shall be held as authorizing redemption of, or allowance for, any of 


Src 


the stamps allowance for which is prohibited by the provisions of ‘An act relative 
to the redemption of unused stamps,’ approved July 12, 1876.” 

That section 3425 be amended by insertiag after the word “any,” in the forty. 
sixth line, the word “article ;" and by inserting after the word “counterfeit,” {, 
the forty-ninth line, the words “ washed, restored, or altered.” 

Thatsection 3441 be amended by striking out the words “ for any amount claimed 
or due less than $10 nor’’ where they occur in the eighth and ninth lines, 

Mr. BURCHARD. I move to strike out that section, and I make 
the motion for the purpose of saying the bill which was placed jy 
my charge originally was a bill relating to the manner of collectin 
internal revenue and had incorporated with it certain relief measures. 
The gentleman from Virginia, (Mr. TUCKER,] my colleague on the 
Committee of Wuys and Means, was intrusted with the charge of 
bill relating to taxation. The bill he had charge of reduced the tax 
on tobacco to sixteen cents, and had incorporated with it an income 
tax. The first section of that bill has been incorporated into this 
bill and many features of this, as a relief bill, have been stricken out. 
The bill as it stands now I cannot support, and I think it is due to 
myself and due to the House I should say so,and that hereafter | 
will intrust it to the charge of its friends. Intending to vote against 
it, feeling as it stands it ought not to pass, I now move to lay the 
bill upon the table. 

Mr. VANCE. Is debate in order ? 

Mr. WHITE, of Pennsylvania. I wish to say a word. 

The SPEAKER pro tempore. The motion is not debatable. 

Mr. WHITE, of Pennsylvania. I wish the gentleman to answer a 
question at this time. [Cries of ‘ Order!” , 

Mr. EDEN. 1 object to debate. 

Mr. WHITE, of Pennsylvania. I wish to inquire of the gentleman 
from Illinois whether the bill as it now stands does not deprive the 
Government of revenue to the extent of ten or twelve millions of 
dollars. 

Mr. BURCHARD. It is so stated by the Commissioner of Internal 
Revenue, and that is one of the chief objections I have to the bill as 
it now stands. [Cries of “Order!” } 

Mr. TUCKER. I hope the gentleman will withdraw his motion to 
strike out, so I may be heard. 

The SPEAKER pro tempore. Does the gentleman withdraw his 
motion ? 

Mr. PAGE. I object to the gentleman withdrawing the motion. 

Mr. SAYLER. If the gentleman wishes to kill his bill, let him 
try it. 

Mr. BURCHARD. I have no objection to withdrawing the motion 
to lay on the table until the gentleman from Virgiuia [Mr. Tuckrr] 
can be heard. 

The SPEAKER pro tempore. The gentleman from Illinois did with- 
draw the motion, but the gentleman from California [Mr. Pace] im- 
mediately renewed it. 

Mr. FORT. I submit that the gentleman from California [Mr. 
PAGE] had not the floor to make the motion. 

Mr. ALDRICH. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ALDRICH. I wish to know if it was in order for the gentle- 
man from California to move to lay the bill on the table when he 
was not in possession of the floor, the gentleman from Virginia [ Mr. 
TUCKER] having been recognized. 

The SPEAKER pro tempore. The Chair had not recognized the 
gentleman from Virginia, for the reason that the motion to lay on 
the table was not debatable, and the Chair could recognize no gen- 
tleman to debate it. 

Mr. TUCKER. With great deference to the Chair, when the gentle- 
man from Illinois yielded to me the leadership of the bill it seems to 
me if he was willing to withdraw his motion to lay on the table until 
I could be heard, that concession on his part should have availed in 
my favor without the gentleman from California being permitted to 
intervene with a renewal of the motion to lay upon the table. 

Mr. PAGE. The gentleman from North Carolina [Mr. Vancr]* 
objected to the gentleman from Lllinois [Mr. BuRcHARD] proceeding 
farther. 

Mr. TUCKER. The objection was that the gentleman from Illinois 
had no right to proceed beyond one minute. 

Mr. PAGE, I withdraw the motion to lay upon the table, that the 
gentleman from Virginia may be heard for one minute. i 

Mr. TUCKER. I wished to say that the gentleman from Illinois 
having yielded back what I had originally in the committee conceded 
to him, the charge of this bill, I gladly assumed it; and I ask the 
friends of the bill to stand by me now and push it to a final conclu- 
sion. I do hope that gentlemen opposed to the bill will not obstract 
it further, but will give us a fair and square vote on the merits; aud 
I ask my friend from Illinois, who has thus far led in charge of the 
bill, not to insist on his motion to lay on the table until we get 
through, that we may have a test vote after the whole bill has been 
under consideration. . 

Mr. BURCHARD. The motion to lay on the table will be a test 
question and it will be just as well to take it now as hereafter. 

Mr. TUCKER. I hope. then, as this is to be a test vote, that my 
friend will no longer obstruct the bill if he is now beaten. 

Mr. PAGE. I renew the motion to lay the bill on the table. 

The question being taken, there were ayes 72. 

Before the negative vote was counted, 

Mr. WHITE, of Pennsylvania, called for the yeas and nays. 
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Mr. SAYLER. I hope the gentleman from Pennsy!vania will allow 


the ordinary rules of the House to be carried out. Let the other side 
be counted. 
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| Mr. FREEMAN. Iam paired with Mr. Stemons, of Arkansas. If 
| he were here, I should vote “ ay.” 
Mr. McGOWAN. 


Mr. WHITE, of Pennsylvania. 
the House carried out. 


the yeas and nays. 
The other side was counted, and there were—noes 98. 
I call for the yeas and nays. 


Mr. WHITE, of Pennsylvania. 


I will be glad to have the rules of 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 


voting 42; as follows: 


Aldrich, 

Bacon, 

Lagley, 

Baker, John H. 
Baker, William H. 
Banks, 

Bayne, 

Benedict, 
Bicknell, 

Bisbee, 

Blair, 

Boyd 

Brentano, 
Brewer, 

Briggs, 

Browne, 

Bundy, 
Burchard, 
Burdick, 

Butler, 

Caldwell, W. P. 
Calkins, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 
Clatin 

« 


lark, Rash 


Acklen, 
Aiken, 
Atkins, 
Banning, 
Bell 
Blackburn, 
Blount, 


Boone, 


sjrogden, 

‘abell, 

ain, 

Caldwell, John W. 
Candler, 

Carlisle, 

Chalmers, 

Clark, Alvab A. 
Clark of Missouri, 
Clarkeof Kentucky, 
Clymer, 

Cobb, 

Cole, 

Collins, 

Cook, 

Cox, Samuel S. 
Cravens, 
Crittenden, 
Culberson, 
Davidson, 

Davis, Joseph J. 
Dean, 

Dibrell, 


Ballon, 

Beebe, 

Bland, 

Bliss, 
Buckner, 
Camp, 

Davis, Horace 
Douglas, 
Freeman, 
Gunter, 


Harris, Benj. W. 


So the House refused to lay the bill on the table. 


YEAS—112. 


Conger, 
Covert, 

Cox, Jacob D. 
Crapo, 
Cummings, 
Cutler, 
Danford, 
Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Errett, 
Evans, I. Newton 
Evans, James L. 
Foster, 

Frye, 
Gardner, 
Garfield, 
Hale, 

Hanna, 
Harmer, 
Haskell, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 


Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
James, 
Joyee, 
Keifer, 
Keightley, 
Lapham, 
Lathrop, 
Lindsey, 
Lockwood, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Mitchell, 
Monroe, 
Oliver, 
Overton, 
Page, 
Patterson, G. W. 
Phillips, 
Pound, 
Powers, 
Price, 
Pugh, 
Reed, 


NAYS—137. 


Dickey, 
Durham, 

Eden, 
Eickhoff, 
Elam, 

Ellis, 

Evins, John H. 
Ewing, 

Felton, 

Finley, 
Forney, 

Fort, 

Franklin, 
Fuller, 

Garth, 

Gause, 

Gibson, 
Giddings, 
Glover, 

Goode, 
Hamilton, 
Tlardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hart, 
Hartridge, 
Hartzell, 
Henkle, 
Henry, 
Herbert, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hooker, 
House, 


Hunton, 
Ittner, 
Jones, Frank 
Jones, James T. 
Jorgensen, 
Kelley, 
Kenna, 
Kimmel, 
Knott, 
Landers, 
Ligon, 
Lynde, 
Mackey, 
Manning, 
Mayham, 
McKenzie, 
McMahon, 
Metcalfe, 
Mills, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Patterson, T. M. 
Phelps, 
Potter, 
Pridemore, 
Rainey, 
Randolph, 
Rea, 
Reagan, 
Reilly, 

Rice, Americus V. 
Riddle, 


NOT VOTING—44. 


Hatcher, 
Hiscock, 
Jones, John S. 
Ketcham, 
= linger, 
napp, 
Loring, 
Luttrell, 
Maish, 
Martin, 
Money, 


Neal, 

Norcross, 
O'Neill, 

Peddie 

Pollard, 

Quinn, 
Robinson, M. S. 
Slemons, 
Steele, 

Stone, Joseph C. 
Swann, 


It was to economize time that I called for | 


112, nays 137, not 


Rice, William W. 
Robinson, G. D. 
Ryan, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Sinnickson 

Smith, A. Herr 
Starin 

Stewart, 

Stone, John W. 
Strait, 

Townsend, Amos 
Townsend, M. L. 
Wait, 

Ward, 

Warner, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard. 
Willis, Benj. A. 
Willits, 

Wren. 


Robbins, 
Roberts, 
Robertson, 

Ross, 

Sayler, 

Scales, 
Schleicher, 
Shelley, 
Singleton, 

Smalls, 

Smith, William E. 
Southard, 

Sparks, 

Springer, 

Stenger, 
Stephens, 
Throckmorton, 
Townshend, R. W. 
Tucker, 

Turner, 

Turney, 

Vance, 

Waddell, 
Walker, 
Whitthorne, 
Wigginton, 
Williams, A. S. 
Williams, James 
Willis, Albert 5. 
Wilson, 

Wood, 
Yeates. 


Thompson, 
Thornburgh, 
Tipton, 

Van Vorhes, 
Veeder, 

Walsh, 

Williams, Jere N. 
Wright, 

Young. 


During the roll-call the following announcements were made: 


Mr. STEELE. 


Upon this question I am paired with Mr. Norcross. 


If he were here, I should vote “no.” 


Mr. ROBERTS. 


fouse on account of indisposition. 


My colleague, Mr. WaLsu, is detained from the 


Mr. BEEBE. Iam paired with Mr. DouGzas upon this question. 

Mr. PUGH. I desire to announce that Mr. Hiscock is paired with 
Mr. MARTIN, of West Virginia. If Mr. Hiscock were present, he 
would vote “ay” and Mr. MARTIN would vote “ no.” 

Mr. LORING. Upon this question I am paired with Mr. PoLiarn, 
of Missouri. If he were present, he would vote “no” and I should 
vote “ ay,” to lay the bill upon the table. 

Mr. PAGE. My colleague, Mr. LUTTRELL, is paired with my other 
colleague, Mr. Davis, upon this question. If Mr. LuTTRELL were 
present, he would vote “no” and Mr. Davis woald vote “ ay.” 


GUNTER. 


Mr. BALLou, of Rhode Island, is paired with Mr. 


The result of the vote was then announced as above stated. 


Mr. PHILLIPS. I offer the following amendment to the paragraph 
after line 29 on page 46: 


Insert: That so much of section 3437 of the Revised Statutes as provides for a 
tax on lucifer or friction matches shall be repealed ; the same to take effect on and 


after the Ist day of 


January, 1879. 


I offer this amendment because I believe it to be the only item that 


ought to be stricken from the internal-revenue laws. 


It is a tax that 


comes chiefly from poor and laboring men and interferes directly with 


domestic interests of great importance. 


I offer the amendment believ- 


ing that this is the only item that can be spared, at present, from the 


internal-revenue 


laws. 


I understand that it produces only $2,250,000 


per annum and this House has already voted to strike from $12,000,000 
to $13,000,000 from the tobacco tax. 


I ask the previous question on the amendment and 


Mr. TUCKER. 
the paragraph. 


The previous question was seconded and the main question ordered. 
The question was put upon Mr. PHILLIPs’s amendment; and on a 
division there were—ayes 52, noes 73. 
I call for the yeas and nays. 


Mr. CONGER. 


Mr. PHILLIPS. 


No quorum has voted. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 179, nays 66, naf 
voting 46; as follows: 


Acklen, 
Aldrich, 

Bacon, 

Bagley, 

Baker, John FH. 
Baker, William H. 
Banning, 
Bayne, 

Beebe, 

Bell, 

Bicknell, 
Bisbee, 
Blackburn, 
Blair, 

Bliss, 

Bouck, 

Boyd, 

Bragg, 
Brentano, 
Brewer, 
Bridges, 
Briggs, 
Browne, 
Bundy, 
Burdick, 

sutler, 

cain, 

‘aldwell, John W. 
‘aldwell, W. P. 
Jalkins, 
Jampbell, 
Jandler, 

‘as we ll, 
shalmers, 
shittenden, 
‘laflin, 

‘lark, Alvah A. 
‘lark of Missouri, 
‘lymer, 

Jobb, 

Jole, 

Sollins, 

Songer, 

‘ook, 

Covert, 


Aiken, 

Atkins, 

Banks, 

Blount, 

Boone, 

Bright, 
Brogden, 
Burchard, 
Cabell, 

Cannon, 
Carlisle, 

Clarke of Kentucky, 
Clark, Rush 
Cox, Jacob D. 
Cravens, 
Crittenden, 
Davis, Joseph J. 


Ballou, 
3enedict, 
Bland, 
Buckner, 
Camp, 
Douglas, 
Freeman, 
Gartield, 
Glover, 
Gunter, 
Harris, Benj. W. 
Hatcher, 


YEAS—179. 


Cox, Samuel 8. 
Crapo, 
Culberson, 
Cummings, 
Cutler, 
Danford, 
Davidson, 
Davis, Horace 
Dean, 

Dickey, 
Dunnell, 
Durham, 
Dwight, 
Eames, 

Ellis, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Ewing, 
Felton, 
Finley, 
Forney, 
Franklin, 
Frye, 

Fuller, 
Gardner, 
Gause, 
Gibson, 
Giddings, 
Goode, 

Hale, 
Hamilton, 
Ilanna, 
Hardenbergh, 
Harmer, 
Harris, John T. 
Harrison, 
Hart, 
Hartridge, 
Hartzell, 
Haskell, 
Hayes, 
Hazelton, 
Henderson, 


Henkle, 
Herbert, 


Hewitt, Abram 8. 


Hewitt, G. W. 
Hooker, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunton, 
Ittner, 
Jones, Frank 
Jones, John S. 
Jorgensen, 
Joyee, 
Keifer, 
Keightley, 
Kelley, 
Kenna, 
Kimmel, 
Landers, 
Lapbam, 
Ligon, 
Lockwood, 
Mackey, 
Maish, 
Manning, 
Marsh, 
Mayham, 
McCook, 
McGowan, 
McKenzie, 
McKinley, 
Me Mahon, 
Metcalfe, 
Monroe, 
Morgan, 
Morse, 
Muller, 
Neal, 
Overton, 
Page, 
Patterson, T. M. 
Phelps, 
Phillips, 
Pollard, 


NAYS—66. 


Deering, 
Denison, 
Dibrell, 
Eden, 
Fickhoff, 
Elam, 
Evins, Jehn Hi. 
Fort, 
Foster, 
Garth, 
Harris, Henry R. 
Henry, 
House, 
Hunter, 
Jones, James T. 
Knott, 
Lathrop, 

NOT 
Hendee, 
Hiscock, 
James, 
Ketcham, 
Killinger, 
Knapp, 
Lindsey, 
Loring, 
Lu‘trell, 
Martin, 
Mitchell, 
Money, 


Lynde, 
Mills, 
Muldrow, 
Oliver, 
Patterson, G. W. 
Peddie, 
Potter, 
Pridemore, 
Pugh, 
Randolph, 
Reagan, 


Reed, 


Rice, William W. 


Riddle, 
Robbins, 
Robertson, 
Robinson, G. D. 


VOTING—46. 
Morrison, 
Norcross, 
O'Neiil, 

Price, 

Quinn, 
Robinson, M. 8. 
Schleicher, 
Slemous, 

Starin, 
Stephens, 
Stone, Joseph C. 
Swann, 


Pound, 

Péwers, 

Rainey, 

Rea, 

he illy, 

Rice, Americus V. 
Roberts, 

Rosa, 

Ryan, 

Sampson, 

Sapp, 

Sayler, 

Sexton, 
Shallenberger, 
Shelley, 
Singleton, 

Smalls, 

Smith, A. Herr 
Southard, 

Sparks, 

Springer, 
Stenger, 

Stone, John W. 
Strait, 
Throckmorton, 
Townsend, Amos 
Townshend, R.W. 
Turney 
Van ©, 
Veeder, 
Wait, 
Ward, 
Warner, 

Watson, 

Welch, 

White, Harry 
Wigginton, 
Williams, A. § 
Williams, Andrew 
Williams, C. G 
Williams, Richard 
Willits, 

Wilson, 

Wood. 


’ 


Scales, 
Sinnickson, 
Smith, William E. 
Steele, 

Stewart, 
Townsend, M. I. 
Tucker, 

Turner, 
Waddell, 
Walker, 
Whitthorne, 
Williams, James 
Willis, Albert 5. 
Wren, 

Yeates. 


Thompson, 
Thornburgh, 
Tipton, 

Van Vorhes, 
Walsh, 

White, Michael D. 
Williams, Jere N. 
Willis, Benj. A. 
Wright, 

Young. 
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So the amendment was agreed to. 
During the roll-call the following announcements were made: 


Mr. EDEN. My colleague, Mr. MORRISON, is absent on a confer- | 


ence committee, 
Mr. DAVIS, of California. My colleague, Mr. LUTTRELL, is detained 
from the House on account of sickness. 
Mr. PUGH. I desire to state that Mr. Hiscock is paired with Mr. 
MARTIN. 
The result of the vote was then announced as above stated. 
DISTRICT OF COLUMBIA BUSINESS, 


Mr. MAYHAM. [rise toa question of privilege. The hour of two 
o’clock has arrived, at which time the business of the Committee for 
the District of Columbia comes up under the rules of the House. 

The SPEAKER. That is the hour fixed, but the Chair is advised 
that a majority of that committee—and he has their names—do not 
press that right. The rule upon the subject will be read. 

Mr. MAYHAM. I was directed by the Committee for the District 
of Columbia to call up this business, and I am acting under their in- 
structions, If there has been any modification of that instruction I 
have not heard of it. 


Chair and stated that they do not now press that motion in antag- 
onism to the pending bill. 

Mr. BURCHARD. I do not see how individual members of the 
committee can change the action of the committee. 

The SPEAKER. The Chair will have read Rule 82, 

The Clerk read as follows: 

Tt shall be the duty of the Committee for the District of Colambia to take into 
consideration all such petitions and matters or things touching the said District as 
shall be presented,or shall comein question, and be referred to them by the House ; 
and to report their opinion thereon, together with such propositions relative thereto 

to them shall seem expedient. The third Monday of each month, from the hour 


of two o'clock p.m. until the adjournment of that day, shall, when claimed by the | 
Committee for the District of Columbia, be devoted exclusively to business re- | 


ported from said Committee ; and said committee shall henceforth be omitted by 
the Speaker in the regular call of committees. 


The SPEAKER. The language of the rule is explicit: “when 


claimed by the Committee for the District of Columbia,” they shall | 


have liberty to report. 

Mr. WILLIAMS, of Michigan. I would say to the House that a 
majority of the committee have notified me that they do not wish to 
antagonize this bill if they can get an hour later. There is one bill 
which I think ought to be passed. 

Mr. TUCKER. lam very much obliged to the committee. 


ADMISSION TO THE FLOOR. 


The SPEAKER. The Chair desires to ask unanimous consent of 
the House that the cashier of the Sergeant-at-Arms may be allowed 


to come upon the floor. He has business with members and he was | 


not included in the former resolution. 
There was no objection, and leave was granted. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a joint resolution of the follow- 
ing title; in which the concurrence of the House was requested : 

A joint resolution (8. R. No. 41) authorizing the Secretary of War 
to turn over to the governor of West Virginia such tents, poles, and 
pins as he may require for the use of the militia and volunteer organ- 
izations of the State at their summer and fall encampment. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu- 
tion of the following titles; when the Speaker signed the same: 

An act (S. No. 931) granting a pension to James Shields ; 

Joint resolution (S. R. No. 39) authorizing the Secretary of War to 
turn over to the governor of Alabama such tents, poles, and pins as 
he may require for the use of the volunteers of the State at their 
summer encampment ; 

An act (I. R. No. 431) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Wayne, 
Indiana; 

An act (H. R. No. 477) granting a pension to Anna Koeninger, 
widow of Louis Koeninger, late private Second Indiana Battery ; 

An act (HH. R. No, 636) granting a pension to Oliver H. Irons, late 
sergeant Company D, Twenty-third Michigan Volunteers ; 

An act (H. R. No. 762) granting a pension to John 8. Hall, of West 
Virginia; 

An act (H. R. No. 775) for the restoration to market of certain lands 
in the Territory of Utah; 

An act (H. R. No. 1164) for the relief of Peter G. Mills, his heirs 
and assigns; 

An act (H. R. No. 1348) to restore the name of Jesse Stallings, of 
Butler County, Alabama, to the pension-list; 

An act (H. R. No. 2138) authorizing the Secretary of the Treasury 
to pay Mary Fearon and Jesse Crossin, executrices of Samuel P. 
l'earon, deceased, for certain registered United States bonds redeemed 
by the Government on forged assignments and power of attorney ; 

An act (H. R. No. 3733) for the relief of Hanson Harmon; 

Au act (11. R. No, 4075) granting a pension to Ezra O. Nye, Com- 
pany K, Nineteenth Michigan Volunteers; 

An act (11. R. No. 4374) granting a pension to Sarah J. Goss; 





An act (H. R. No. 4867) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1879, and for other pur- 
poses ; and 

An act (H. R. No. 5179) relative to examinations for promotions in 
the Navy. ; 


INTERNAL-REVENUE BILL, 


The House, as in Committee of the Whole, resumed the consider- 
ation of the internal-revenue bill. 

Mr. MILLS. I desire to offer an amendment. 

The SPEAKER pro tempore. The House ordered the previous ques- 
tion upon the paragraph and pending amendment, and no further 
amendment is now in order. 

The Clerk resumed the reading of the bill, and read the followine- 

Sec. 22. That section 3446 of the Revised Statutes of the United States bx und 
the same is hereby, amended so as to read as follows : 7 

“ Sec. 3446. The Commissioner of Internal Revenue, with the approval of the Se 
retary of the Treasury, may establish and from time to time alter or change th 
form, style, character, material, and device of any stamp, mark, or label used end r 
any provision of the laws relating to internal revenue. Such stamps shall be at 
tached, protected, removed, canceled, obliterated, and destroyed in such manner 
and by such instruments or other means as he, with the approval of the Secrets; 


v Card ¢ ar . — | of the Treasury, may prescribe; and he is hereby authorized and empowered to 
The SPEAKER. A majority of the committee have visited the | 


make, with the approval of the Secretary of the Treasury, all needed regulations 
relating thereto; and all pains, penalties, fines, and forfeitures now provided 
law relating to internal-revenue stamps shall apply to and have full force and etfect 
in relation to any and all stamps which may or shall be so established by the Com 
missioner of Internal Revenue.” . 

Mr. BURCHARD. I move to amend the section just read by add- 
ing to it the words: 

Provided, That such stamp or device shall entail no additional expense upon the 
person required to affix or use the same, 

Mr. HARRIS, of Virginia. There is no objection to that. 

Mr. TUCKER. I call the previous question upon the pending 
section and amendment. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment offered by Mr. 
BURCHARD was agreed to. 

The Clerk read the following: 

Sec. 23. That the proviso to section 3430 of the Revised Statutes is hereby 
amended by inserting, after the words * wax tapers” in the first line of said pro 
viso, the words * and allarticles upon which atax is imposed by law as enumerated 
and mentioned in Schedule A following section 3437 of the Revised Statutes 

Mr. ALDRICH. I move to insert, as an additional section after 
the one just read, that which I send up to the Clerk’s desk, and which 
is section 18 of this bill as reported from the Committee of Ways and 
Means. That section was stricken out after it had been amended by 
the House. 

Mr. SAYLER. That section has been stricken out of the bill. 

Mr. ALDRICH. Not by itself, but after it was amended. I under- 
stand that many gentlemen voted to strike it out because of the 
amendment that had been made tothe section. Anybody who under- 
stands it knows that the provisions of the original section are desigued 
to protect thousands of the frugal poor who have been grievously 
injured by the failure of so many savings-banks and other banks. 
They are now obliged by law to pay a tax to the Government out of 
the small percentage they may obtain upon what is really due them. 
The section is not for the protection of the banks at all, but for the 
protection of the poor depositor whom some dishonest or incompe- 
tent banker has already fleeced. It is not only unjust, but is abso- 
lutely cruel to a large and useful class of citizens to refuse to adopt 
this section. 

Mr. TUCKER. I call the previous question on the paragraph and 
amendment. 

The amendment of Mr. ALDRICH was to insert the following : 

Whenever and after any bank has ceased to do business by reason of insolvency 
or bankruptcy, no tax shall be assessed against or collected from said bank, under 
the laws of the United States, which shall diminish the assets thereof necessary 
for the full payment of all its depositors ; and such tax shall be abated from such 
national banks as shall be found by the Comptroller of the Currency to be insolv- 
ent ; and the Commissioner of Internal Revenue, when the facts shall so appear 
to him, is authorized to remit so much of said tax against State and savings banks 
as shall be found to affect the claims of said depositors. 


Mr. PAGE. I move to restore the whole section which was stricken 
out some time ago. 

The SPEAKER pro tempore. That is not in order. : 

Mr. PAGE. Then I move to reconsider the vote by which it was 
stricken out. 

The SPEAKER pro tempore. That motion is not in order pending 
the demand for the previous question. 

Mr. PAGE. Then I raise the point of order on the amendment, 
that it is not germane to the portion of the bill which we are now 
considering; but it relates to the banking system, which has been 
instricken out of the bill. 

The SPEAKER pro tempore. That is true; but it relates to the 
internal revenue. 

Mr. PAGE. It relates to banks, and there is nothing now in this 
bill that relates to banks at all. , 

The SPEAKER pro tempore. That is also true; but there is noth- 
ing in this bill relating to income tax and several other matters w hich 
have been entertained and voted upon. - ; 

Mr. PAGE. But the Honse has stricken out the provision relating 
to banks which was in the bill, and this clause is not germane to any 
portion of the bill. : : 

‘Lhe SPEAKER pro tempore. The House struck out this clause in 





1878. 


| 
connection with other words which bad been inserted by way of | 
The House has taken no vote on this identical clause, | 


amendment, — 
standing by itself. : ti 
Mr. PAGE. If the Chair rules this in then any other matter—— 
The SPEAKER pro tempore. Any other matter relating to internal 


revenue collected by a tax the Chair would be bound to rule in order. | 


Mr. PAGE. Then if this amendment should be adopted I will move 
the same amendment over again which I offered before. 

The previous question was seconded and the main question ordered. 

The question was taken upon the amendment moved by Mr. AL- 
pricH; and upon a division there were—ayes 49, noes 68. 

Before the result of this vote was announced, 

Mr. ALDRICH said: No quorum has voted, and I call for tellers. 


Tellers were ordered; and Mr. ALDRICH and Mr. CHALMEKs were | 


appointed. 


The House again divided ; and the tellers reported that there were— | 


aves 71, noes 85. ; 
“Before the result of this vote was announced, 

Mr. ALDRICH. I call for the yeas and nays. I desire to know 
whether the poor can have any show in this House. If not, let us 
know it. I want a record. 

The question being taken on ordering the yeas and nays, there 
were—ayes 22, noes 110, less than one-fifth voting in the aflirmative. 
Mr. ALDRICH. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered. 

So the amendment was not agreed to. 

The Clerk read as follows : 

Sec. 24. That under such regulations and requirements as to stamps, bonds, and 
other security as shall be prescribed by the Commissioner of Internal Revenue, 
any manufacturer of perfumery for export, manufacturing the same in a duly con 
stituted manufacturing warehouse, shall be authorized to withdraw, in original 
packages, from any distillery warehouse, so much alcohol as he may require for the 
said purpose without the payment of the internal-revenue tax thereon. 


tional section : 


That section 3408 of the Revised Statutes be amended by striking out all after | 


the thirtieth line and inserting the following : 

The deposits in associations or companies known as provident institutions, sav- 
ings banks, savings funds, or savings institutions, recognized as such by the laws 
of their respective States, shall be exempt from taxation on so much of their de- 


posits as they have invested in the securities of the United States and on $2,000o0f | 


each deposit made in the name of any one person, firm, or corporation. All laws 
and parts of laws inconsistent with the provisions of this section be, and the same 
are hereby, repealed. 


Mr. TUCKER. 
amendment to insert after “ perfumery,” 
twenty-fourth section, the words “ medicines or preparations.” I now 
ask the previous question upon the pending amendments and upon 
the section, 

The previous question was seconded and the main question ordered. 

Mr. PAGE. 1 want to ask the gentleman from Virginia [Mr. 


TUCKER] to state that the amendment I have offered was reported | 


unanimously by his committee ? 

Mr. TUCKER. I do not know that it was reported unanimously. 

Mr. PAGE. Well, it was reported by your committee ? 

Mr. TUCKER. 
from the committee. 

The amendment of Mr. TUCKER was adopted. 

The question then recurred on the amendment of Mr. PaGE. 

Mr. TURNER. I make the point of order upon the amendment of 
the gentleman from California, that it has been voted down once. 

The SPEAKER pro tempore. The amendment which the gentleman 
from California now offers was adopted by the House as an amend- 
ment tosection18, Afterwards, that section, including this and some 
other amendments, was stricken out. It is now in order to offer this 
by itself as a section of the bill, which is the motion of the gentleman 
from California, 

The question being taken on agreeing to the amendment of Mr. 
PAGE, there were—ayes 51, noes 79; no quorum voting, 

Tellers were ordered ; and Mr. BEEBE and Mr. PAGE were appointed. 

The House divided ; and the teilers reported—ayes 59, noes 89. 

So the amendment was not agreed to. 

Mr. BANNING. Ihave an amendment which ought to come in here 
and to which there will be no objection, I believe. 

The SPEAKER pro tempore. The amendment will be read, after 
which the Chair will ask if there are objections. 

The Clerk read as follows: 

That the word “ gallon,” wherever used in the internal-revenue law relating to 
beer, lager beer, ale, porter, and other similar fermented liquors, shall be held and 


taken to mean a wine gallon, the liquid measure containing two hundred and 
thirty-one cubic inches. 


Mr. TUCKER. That is all right. 

Mr. FOSTER. I desire to offer a proviso by way of amendment to 
this amendment. 
Mr. BEEBE, Would it be in order to demand the previous ques- 
on upon the amendment and the amendment to the amendment. 
The SPEAKER pro tempore. It would. 
Mr. BEEBE. Then I make that demand. 
Mr. BURCHARD. The gentleman from Ohio [Mr. BANNING] yields 


> time to me; I desire to occupy one minute at his request to 


ti 
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| well to the twenty-fifth section as to the preceding one. 


I suggest to the gentleman from California [Mr. 
PaGE] to allow me, without prejudicing his amendment, to move an | 
in the fourth line of the | 


Yes, sir; it was a part of the bill which I reported | 
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The SPEAKER pro tempore. The amendment of the gentleman 
from Ohio (Mr. Foster] will be read, after which the Chair will 


| recognize the gentleman from Illinois [Mr. BuRCHARD] for one min- 
| ute, if the demand of the gentleman from New York (Mr. BEEBE] 


for the previous question should not be sustained. 

Mr.SAYLER. lL ask that section 25, the last section of the bill, be 
read. The amendment of my colleague [Mr. BANNING] will apply as 
I want to 
get on with this bill. 

The Clerk read as follows: 


_ Sgc. 25. That retail dealers in liquors, retail dealers in malt liquors, and dealers 
in tobacco, who have duly paid their respective — taxes as such dealers, shall 


| pay the following additional special taxes for selling or offering for sale their re- 


spective merchandise at any fair, races, shooting-festival, singing-festival, or other 
similar public gathering; that is to say: for each booth, tent, bar, or other place 
of sale, retail dealers in liquor shall pay cents for each day; retail dealers 
in malt liquors shall pay cents for each day, and dealers in tobacco shall 
pay cents for each day. All such additional special taxes shall be paid by 
stamps as other special taxes are paid, which stamps shall specify the particular 
day or days for which the same are issued; but aah stamps shall not issued 
for more than ten days at one time. And in all cases of oush sales at fairs or other 
public gatherings as are herein provided for, the person making them shall be sub- 
ject to all the provisions and requirements of the internal-revenue laws as to regis- 
tering with the collector of the district, keepin? the special-tax stamp conspicu 
ously placed at the bar or place of sale, and all other provisions and requirements 
relating to the sale of the articles sold or otfered for sale which are not manifestly 
inapplicable, and shall be subject to the fines, penalties, imprisonment, and for 


| feitures provided by law for failure to comply therewith. 


Mr. TUCKER obtained the floor and said: I yield to the gentle- 
man from Ohio [Mr. BANNING] to offer his amendment. 

Mr. BANNING. I offer the amendment already read as a substitute 
for this section. 

Mr. SAYLER. The amendmentwf my colleague [Mr. BANNING] 
ought to be adopted, because the section as it stands is immature ; 


| it contains blanks which need to be filled; and it proposes a new tax 
Mr. PAGE. I move to amend by inserting the following as an addi- | 


which nobody knows anything about. 

Mr. MILLS. I offer a substitute for the amendment of the gentle- 
man from Ohio, [Mr. BANNING. ] 

Mr. TUCKER. I yielded the floor to the gentleman ‘from Ohio ; 
but I desired to retain it for the purpose of calling the previous ques- 
tion. 

The SPEAKER pro tempore. When a gentleman yields the floor to 
another to offer an amendment, he yields absolutely, because the gen- 
tleman who offers the amendment is entitled to speak upon it, unless 
there be an express reservation. 

The amendment of Mr. MILs was read, as follows: 

Sec. 25. That from and after the passage of this act all deposits in provident 
institutions, savings-banks, savings funds, or savings institutions, shall be equally 
taxed; and alllaw exempting any portion of said deposits from taxation are hereby 
repealed. 

Mr. MILLS. Have I not one minute to discuss this amendment ? 

The SPEAKER pro tempore. The gentleman has. 

Mr. MILLS. Mr. Speaker, the Commissioner of Internal Revenue 
in his report for 1875 calls the attention of Congress to the fact that 
under the provision of existing law the amount of capital and deposits 
in institutions of this kind in May, 1875, was $1,546,330,911, of which 
the amount paying taxes was only $780,494,076. Under the provision 
exempting from taxation deposits not exceeding $2,000, more than 
$600,000,000 in these institutions escaped taxation, subjecting the 
Government to a loss of taxes to the extent of $2,000,000. In a nnm- 
ber of States of the Union the banks paid a taxation of 100 per cent. 
and more on their deposits, but in the State of Massachusetts the 
amouut of tax paid was ouly 6 per cent. I call attention to the fol- 
lowing table, which exhibits the unequal manner in which taxation 
of banking institutions is distributed through the different States 
and Territories. 
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State or Territory. 


sits May 
and deposits six 
months ended | 
May 31, 18 
Percentage. 


dey 


Average capital 


Taxable capital 


| Total capital and 


2, 864, 640 
38y, 408 
£0, 500, 652) 
1, 210, 992 
22, 321, 012 
129, 15 
1, 274, 000) 
2, 992, 000! 
254, 400) 
9, 170, 926 
132, 000 
36, 125, 944) 
14, 671, 704| 
11, 501, 54+} 


| 
755, 847) 
360, 079) 
119, 581, 601) 
1, 079, 199 
79, 866, 300) 
107, 650) 

1, 855, 691 

4, 310, 159) 
279, 265} 

8, 070, 235) 
158, 855) 

5, 793, 340) 
7, 563, 536) 
5, 288, 4:34) 
3, 597, 88x 
21, 910, 866) 
11, 763, O16) 
31, 837, 707) 
28, 708, 329) 
242, 213, 136 


Alabama 
Arkansas...........--- | 
California 
Colorado 165, 914, 
Connecticut 2, 399, 7, 467, 
Dakota ...... peaweweleus il, 96, 65 
Delaware 420, 56 , 385, 12 
District of Columbia. .. 495, 456 814, 
Florida 42, 237, 
Georgia 4, 104, 25 3, 965, 
Idaho 102, 56, 
FEROS ccccccocce cevese 10, 163, ¢ 35, 629. 4 
Indiana 5, 402, 258) 12, 161, 1 
TOW ..-cce 3, 330, 976 11, 957, 45: 1 
Kansas 1, 344, 131) 2, 253, 75 
Kentucky 9, 709, 965 12, 200 
RAED, cncoes cae ces 4, 039, 7: , 723 
2, 140, 138) 29, 697 
4, 447,838) 24, 260 
3, 974, 342) 238, 238, 
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Statement of taxation of banking institutions, §c.—Continued. 
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ts six 
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months ended | 


deposits 


May , 1875. 


State or Territory. 


May, 1875. 
capital and 
Taxable ca 
and depos’ 


Average 


| Average capital 
May 31, 1#75. 
Percentage. 


ee eect ~--=- 


‘ 


Michigan 3,159,046) $10 3, 706, re) $13, 874, 364) 101 
Minnesota O91, 111 . » 648 2 963, 750 2,819,160 95 
Mississippi , O19) 1, 261, 665 , 070, 58 2, 285, 364 110 
Missouri , 226, GAS 35, 723, 844) , 950, 927] 48, 192, 32H, 107 
Montana : : , 201) 156, 95 174,800 111 
Nebraska 321, 71! s , 736 , 382, 455 1, 316, 880) 95 


New Hampshire 9, , 558, 567 , 307, 5 4,883,144) 20 
New Jersey , #27, 17 34, BT: 36, 236,043) 15,274,688) 42 
New Mexico | , } i, 23,752, 141 
New 2, 750, 006 58, 063, 996 ) } 60,997,208) 35 


New York City D2, BS. 334, 7 750 158, 556, 888) 47 | 


North Carolina , M2, } 217 i 2, 246, 020 103 
Ohio... , 687, 53 39, 988, 035) ,6 57 40,053, 768) 84 
Oregon 55 26, 727, 1, 874, 000) 108 
Pennsylvania | 21, 537, 6 96, 717, 293) 254, 902) 105,322,116) R89 
Rhode Island 3, 939, 2h. 53, 127, 96% 57, 067,225) 21,818,528) 3a 


South Carolina ....... , 069, 55 , 22 i 2,293,626; 2, 494,776) 108 | 


lennesset . 75, 1479 2, 916, 39 3, 791, 939 3, 869, 016) 102 
7, 235, 372) 102 
677, 020) 117 


Vermont 90, 000 25 007, 25 2 197,792) 21 | 


ote oa can. 2, 869, 524 248, 461) , 117, 985] 10, 247, 228) 101 
W ashington , 946 57, 61s 272, 55r 334, 000, 122 
West Virginia 5, TRS} 3,113, 19 3, 4, 062, R76) 105 


Wisconsin a , 563, 597 8, 929, 797] , 493, 394) 12, 259, 940) 116 | 


W yowing , 500 3, 15 53, 654 98, 408) 183 








Total 200, 316, 098) 1, 346, 014, 813) 1, 546, 330, 911) 180, 494, 076)... 


and the paragraph. 

The SPEAKER pro tempore. The gentleman from Ohio offers a sub- 
stitute for the section as it stands in the bill and the gentleman from 
Texas moves an amendment to that amendment. 

Mr. FOSTER. I offer a proviso to the amendment of the gentle- 
man from Ohio, [Mr. BANNING. 


The SPEAKER pro tempore. rhe Chair understood it was accepted | 
by the gentleman from Ohio, [Mr. BANNING, } or the Chair could not | 


have entertained the motion of the gentleman from Texas. 

Mr. BANNING. I did not accept it, because I had not heard it 
read, 

The SPEAKER pro tempore. It will be read and the Chair will 
endeavor to rectify the error which has occurred. 

Thé Clerk read as follows: 

Provided, That every manufacturer or trader in tobacco who has paid the former 
tax rate of twenty-four cents upon his unsold tobaccoes prior to the passage of this 
act shall be entitled upon such tobaccoes, cigars, or snuff, either in his own hands 
or in the bands of his agents, factors, or jobbers, to a drawback of such taxes paid, 
to a sum and amount equal to the difference between the tax rates of sixteen and 
twenty-four cents ; the same to be had or recovered under regulations to be pre- 
scribed by the Commissioner of Internal Revenue. 

Mr. BANNING. I do not accept that as a modification of my 
amendment. 

Mr. FOSTER. It is only justice to the dealer. 

Mr. SAYLER. It is injustice to the Government and injustice to 
every one, and it is only intended to ride the bill down. 

Mr. FOSTER. I have offered it in good faith, and the gentleman 
has no right to make any such statement. 

Mr. SAYLER. Yes, I have. 

Mr. FOSTER. No you have not. I say it is injustice all round. 

Mr. TUCKER. [rise to a point of order. The amendment of the 
gentleman from Ohio [Mr. BANNING] relates to brewers, while the 
amendment of his colleague [Mr. Foster] provides that the tobacco 
dealer who has paid the twenty-four cents tax shall have a rebate of 
eight cents. It is not germane; one has no relation to the other. 

Mr. FOSTER. There is a great deal about tobacco in this bill. 

The SPEAKER pro tempore. Ata former stage of the bill the Chair 
entertained an amendment similar to this, if not in the exact lan- 
juage, and it wasrejected by the House. Of course if this is the same 
amendment it is liable to the point of order. 

Mr. BURCHARD. The point of order is that it is not germane. 

The SPEAKER pro tempore. The Chairdoes not sustain that point 
of order. 

Mr. SCALES. Then I make the other point of order. 

Mr. FOSTER. Am I entitled to be heard on my amendment? 

The SPEAKER pro tempore. The gentleman is entitled to one miy- 
ute, if there be no objection. 

Mr. BEEBE. Not pending the demand for the previous question. 

The SPEAKER pro tempore. The gentleman from Virginia has 
demanded the previous question, but the gentleman from Ohio is 
entitled to one minute by consent of the House. 

Mr. BANNING. I am entitled to one minute on my amendment, 
which I yield to the gentleman from Illinois, [Mr. BuRCHARD.] 

The SPEAKER pro tempore. Not if the gentleman from Virginia 
insists on bis demand for the previous question 


5, O74 22, HF 2, 5#7, 480) 113 | 
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Mr. BEEBE. I insist on the regular order of business. 

Mr. BURCHARD. The gentleman from Ohio was entitled to his 
one minute before the gentleman demanded the previous question, | 

Mr. BEEBE. But the previous question was demanded. 

The SPEAKER pro tempore. The gentleman from Ohio did pot 
claim his one minute until after the gentleman from Virginia bad 
demanded the previous question. 

Mr. FOSTER. I claim my minute. 

Mr. BANNING. My amendment was not then read. 

The SPEAKER pro tempore. If the regular order is insisted upon, 


| the Chair has no discretion. 


Mr. BEEBE. I emphatically demand the regular order of business. 

The previous question was seconded and the main question ordered. 

The SPEAKER pro tempore. On account of a misapprehension of 
the Chair, the gentleman from Texas was allowed to offer ap amend- 
ment, and the Chair desires it should be considered before the House. 
although not strictly in order in the actual state of facts. The ques 
tion is first on the amendment offered by the gentleman from Ohjv 
[Mr. Foster] to the amendment offered by the gentleman from Ohio, 
[ Mr. BANNING. ] 

The amendment was rejected. 

The question recurred on Mr. MILLs’s amendment. 

Mr. EAMES. Letit be read. 

The amendment was again read. 

Mr. PAGE. I hope it will be adopted, so asto make other savings. 


| banks pay the same as in California. 


Mr. BEEBE. Does this not, if adopted as a substitute, sweep away 
the proposition of the gentleman from Ohio? , 

The SPEAKER pro tempore. Of course it does. 

Mr. BEEBE. I understand there are many members who want to 
vote for both propositions. 

The SPEAKER pro tempore. The question is now on the amend 
ment offered by the gentleman from Texas, [Mr. MILLs. } 

The question being put on Mr. MILLs’s substitute for Mr. BANNING's 


; . aie | substitute for thé twenty-fifth section, there were—ayes 27, noes 77. 
Mr. TUCKER. I demand the previous question on the amendments 


Mr. WHITE, of Pennsylvania. A quorum has not voted. 
The SPEAKER pro tempore. A quorum not having voted, the 


| Chair will order tellers, and appoints Mr. MiLus and Mr. BANNING 


The House again divided; and the tellers reported—ayes 29, noes 
not counted. 

Mr. MILLS. I call for the yeas and nays. I desire a record vote 
if I can get it. 

On the question of ordering the yeas and nays there were—ayes 114; 
not a sufficient number. 

So the yeas and nays were not ordered and Mr, MILLs’s proposed 
substitute was not agreed to. 

The substitute offered by Mr. BANNING for the twenty-fifth section 
was agreed to. 

Mr. TUCKER. The bill having been read through—— 

Mr. HARRISON. I offer an amendment. 

Mr. WHITE, of Pennsylvania. I desire to offer an additional sec- 
tion. 

The SPEAKER pro tempore. The gentleman from Virginia | Mr. 
TUCKER] has the foo. 

Mr. TUCKER. The bill having been read throngh, I move the 
previous question on the third reading of the bill as amended. 

Mr. HARRISON. The last section of the bill has not been adopted. 

The SPEAKER pro tempore. The last section has been passed upon 
and finally disposed of by the adoption of a substitute. 

Mr. HARRISON. But the section itself, as amended, has not been 
adopted. 

The SPEAKER pro tempore. The sections are not adopted sepa- 
rately. 

Mr. HARRISON. It seems to me an amendment is always in order. 

Mr. McMAHON. I call for the regular order. 

Mr. HARRISON. An amendment is always in order. , 

The SPEAKER pro tempore. It is not in order when there is 4 
demand pending for the previous question. 

Mr. HARRISON. But the Speaker had not recognized the gentle- 
man from Virginia when I obtained the floor. ‘ 

Mr. SAYLER. The Speaker did recognize the gentleman from Vir- 

inia. 

The SPEAKER pro tempore. The Chair recognized the gentleman 
from Virginia who has charge of the bill, according to the invariable 
custom of the House, and that gentleman had commenced to state his 
motion before the gentleman from Illinois arose. 5 

Mr. ELLSWORTH. Is it in order to move an additional section ! 

The SPEAKER pro tempore. It is, if the House votes down the de- 
mand for the previous question. 

Mr. HARRISON. I submit that I am entitled to offer an amend- 
ment. 

Mr. SAYLER. I object and insist on the regular order. — 

The SPEAKER pro tempore. The gentleman from Illinois has the 
same right to offer an amendment as every other gentleman on the 
floor; but no gentleman has a right to offer an amendment when the 
demand for the previous question is pending. : 

Mr. HARRISON. But when the Speaker recognized me, looking at 
me, to offer an amendment, I demand it as a right. 

The SPEAKER pro tempore. The gentleman can vote down the 
demand for the previous question. 





1878. 

Mr. HARRISON. 
favor of the bill. : 

The SPEAKER pro tempore. The gentleman neéd not vote down 
the bill although he votes down the demand for the previous question. 

Mr. HARRISON. I do not want to delay the passage of the bill, 
but I desire to offer an amendment. — . 

The question being taken on seconding the demand for the previous 
question, there were—ayes 111. 

The SPEAKER pro tempore. 
“noes” will be counted. 

Mr. HARRISON. If nobody else does so, I will vote “no,” in the 
interest of the poor man. 

The other side was counted ; and there were 22 noes. 

Mr. WHITE, of Pennsylvania. A quorum has not voted. 

The SPEAKER pro tempore. A quorum not having voted, the Chair 


Ido not want to vote down the bill. Iam in 


will order tellers, and appoints the gentleman from Pennsylvania, | tion to the bill the various opponents of each of the several proposi- 


| tions, the friends of the bill as it is were compelled to vote them 
| down 80 as to save the bill. 


Mr. Wuit®, and the gentleman from Virginia, Mr. TucKER. 
The House again divided ; and the tellers reported—ayes 151, noes 
not counted, 
So the previous question was seconded. 
The main question was ordered. 
ENROLLED BILLS. 
Mr. RAINEY, from the Committee on Enrolled Bills, reported that 


they had examined and found truly enrolled bills of the following | due to all of these gentlemen to say that a vote for the passage of 


titles; when the Speaker signed the same : 

An act (H. R. No. 1371) for the relief of John W. Skiles; and 

An act (H. R. No. 3988) to organize the life-saving service. 

INTERNAL-REVENUE LAWS. 

The House resumed the consideration of the bill to amend the laws 
relating to internal revenue. 

The SPEAKER pro tempore. The question is, Shall the bill be now 
engrossed and read a third time ? 

Mr. FOSTER. I understand the gentleman from Virginia [Mr. 
TUCKER] to yield to me. 

Mr. SAYLER. 
noright to yield to my colleague. 

Mr. FOSTER. 
between the gentleman from Virginia and myself that I was to have 
time after the previous question was settled. 

Mr. SAYLER. If that be so I do not object. 

Mr. TUCKER. Let the gentleman from Ohio go on for five min- 
utes. 

Mr. BEEBE. Can that be done without unanimous consent ? 

The SPEAKER pro tempore. This morning the gentleman from Vir- 


ginia (Mr. TUCKER] and the gentleman from Ohio [ Mr. Foster] had a | 


conversation in the presence of the present occupant of the Chair, in 


which it was understood that after the gentleman from Virginia de- | 


manded the previous question the gentleman from Ohio should have 


five minutes; but the gentleman from Ohio has waited until the | 


House has ordered the main question to be put. Still the Chair thinks 


the House ought to give the gentleman the time that was agreed | 


upon. 
Mr. SAYLER. We will all agree to that. 


The SPEAKER pro tempore. The gentleman from Ohio will proceed. 
Mr. FOSTER. 


enues will not permit with safety the passage of such a bill as this. 
It is claimed by the gentlemen advocating the bill that a reduction of 
tax will increase the revenues. 
statistics show a constantly increasing revenue under the law as it 
now stands. Last year more tax-paid tobacco went into cogsumption 
than in any previous year of history. More than that, there were at 
least ten million pounds more tobacco manufactured last year for 
home consumption and export than in any previous year. 


It is advocated further that the present tax aflects the price of the | 


leaf. There cannot be any argument whatever in that ; for more than 
two-thirds of the tobacco grown in this country is exported, and the 
price of the exported article governs the price at home. There are 
other articles of farm production that are not taxed, the price of which 
to-day is relatively as low as that of tobacco. 

Now what are we doing? We have increased the appropriatiors 
80 far in this Congress at least ten or fifteen million dollars beyond 
what they were last year. We have a revenue falling already by 
eight millions, and we propose by the passage of this bill to take 
irom that falling revenue fifteen millions more. I cannot see from a 
careful survey of this question how, if this bill is passed and goes 
into effect, we are to avoid a deficit next year. 

The Government credit will thus be injured seriously by the pas- 
sage of this bill. No one will be benefited by it, for I tell the manu- 
facturers who are sitting so hopefully in the galleries here, and who 


this tax will have to be restored. There is, in my judgment, no greater 
safety for the manufacturer than in the steadiness of the tax. We 


do not want to put it down one year and up the next. It is just as 
certain—mark my prediction—th 


but damaged by it; the manufacturer is not benefited by it and the 
grower is not benefited by it. 


CONGRESSIONAL RECORD—HOUSE. 


| Navy contracts ? 
The “ayes ” will be seated and the 


I undertake tosay the gentleman from Virginia has | 


The Speaker knows there was an arrangement | 


In answer to that, I say that the 


| Bragg, 


aw : ° : : . | Bundy, 
have been lobbying for this bill day and night, that in another year wa 


j " at if you do this thing it will not | 
bil two years until there will be a clamor to put the tax back. This | 
ill will accommodate nobody; the dealer is not benefited by it, | 
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Mr. SAYLER. My colleague is entirely mistaken as to the number 
of pounds which were assessed under the twenty cent and twenty- 
four cent taxes. The amount of taxes in 1876 was over 116,000,000 
pounds up to the Ist of June, while in 1876 it was only 107,000,000 
pounds, and in 1877 only 112,000,000 pounds. 

Mr. ATKINS. Did not the gentleman from Ohio [Mr. Foster] 
vote $9,000,000 in the river and harbor bill and $3,000,000 for illegal 
{Loud cries of “ Order!” “ Order!” ] 

The bill was ordered to be engrossed and read a third time. 

Mr. TUCKER. Mr. Speaker, it is proper for me to say that in sev- 

eral votes taken during the progress of this prolonged controversy 


| many gentlemen, among whom I am one, have voted against proposi- 


tions by amendments to this bill for which as independent proposi- 
tions they would have voted; but for fear of the effect upon the bill 
of the adoption of many of the amendments arraying in one opposi- 


Thus, the income tax had many friends 
among those who voted against it, and so as to the provision in re- 
spect of insolvent banks and the exemption of deposits in savings- 
banks, offered by the gentleman from California [Mr. Davis] and 
sustained by the other members from that State and elsewhere, were 
voted down, though the Committee of Ways and Means have reported 
a bill now on the Calendar which embodies these provisions. It is 


this bill after the rejection of these several amendments must not be 
construed as hostility to the amendments. They may be hereafter 
considered as separate measures, whereas their incorporation into 
this bill would have embarrassed its friends and imperiled its passage 

I ask the previous question on the passage of the bill. 

Mr. HANNA. I ask for the yeas and nays upon the passage of the 
bill. 

Mr. WHITE, of Pennsylvania. The billhas not yet been read the 
third time, and I call for the reading of the engrossed bill. 

The SPEAKER pro tempore. The gentleman from Pennsylvania, 
as he has a right to do, calls for the reading of the engrossed copy 
of the bill. 

Mr. BEEBE. Pending that I move to reconsider the vote by which 
the bill was ordered to be engrossed and read a third time; aml also 


| move that the motion to reconsider be laid upon the table. 


Mr. SAYLER. And pending that motion I move to suspend the 
rules and order the bill to be passed to its third reading without read- 
ing in full. I have no doubt that motion will not be agreed to, but 
it will take half an hour to call the roll and in the mean time the bill 
can be engrossed. 

Mr. HANNA. We mean to have the yeas and nays on the bill and 
are not to be cheated by any trick. 

Mr. SAYLER. I am not cheating the House at all. 

The SPEAKER pro tempore. The Chair does not think that the 
gentleman’s motion to suspend the rules is in order while there is a 
privileged motion to reconsider pending. 

Mr. SAYLER. The privileged motion to reconsider comes in under 


the rules, and in calling the yeas and nays on the motion to suspend 
| the rules my only purpose is to let the roll be called until the bill can 
| be engrossed. 
I have opposed this bill in the utmost good faith. | 
I have believed and do now believe that the condition of our rev- | 


The SPEAKER pro tempore. But the question whether the bill shall 
be engrossed and read a third time is not finally disposed of until the 


| question shall be taken on the motion of the gentleman from New 


York [Mr. BeEBBE] to reconsider and table. The operation of the vote 
of the House ordering the engrossment and third reading is suspended 


| by the motion to reconsider. 


“Mr. SAYLER. Well, I call for the yeas and nays on that motion. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 141, nays 9%, not 
voting 55; as follows: 
YEAS—l41. 


Gibson, 
Giddings, 
Goode, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hartzell, 
Henry, 


Acklen, 
Aiken, 
Atkins, 
Banning, 
Beebe, 
Bell, 
sicknell, 
Bisbee, 
Blackburn, 
Bliss, 
Blount, 
Loone, 
Louck, 


Clymer, 
Cobb, 

Cole, 

Collins, 
Conger, 
Cook, 

Covert, 

cox, Jacob D. 
Cravens, 
Crittenden, 
Culberson, 
Davidson, 
Davis, Joseph J. 
Dean, 
Dibrell, 
Dickey, 
Durham, 
Eden, 
Eickhoff, 
Elam, 

Ellis, 

Evins, John H. 
Ewing, 
Felton, 
Forney, 


Mackey, 
Manning, 
MeGowan, 
McKenzie, 
McMahon, 
Metcalfe, 
Mills, 
Morgan 
Morse, 
Muldrow, 
Patterson, T. M 
Phelps, 
Herbert, Pollard, 
Hewitt, Abram S. Rainey, 
Hewitt, G. W. ea, 
House, Reagan, 
Hubbell, Reilly, 
Hunton, Rice, Americus V. 
Ittner, Riddle, 
Jones, Frank Kobbins, 
Jones, James T. Roberts 
Jorgensen, Robertson, 
Kelley, Ross 
Kenna, Sayler, 
Kimmel, Scalea, 

( Fort, Knott, Schleicher, 
Chalmers, Franklin, Landers, Shelley, 
Clark, Alwah A. Fuller, Ligon, Singleton, 
( 

( 


Brentano, 
Bridges, 
Bright, 
Brogden, 


Burdick, 

Cabell, 
Cain, 

Caldwell, John W. 
Caldwell, W. P. 
Candler, 

carlisle, 


‘lark of Missouri, Garth, Lock wood, Smalls, 
Ularke of Kentucky, Gause, Lynde, Smith, William E. 
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Southard, Townshend, R.W. Wigginton, Wood, 
Sparks, Tucker, Williams, A. 8. Yeates, 
Springer, ‘Turner, Williams, James Young. 
Steele Turney, Williams, Richard 
Stenger Vance WiHlis, Albert 8. 
‘Throckmorton Walker, Wilson, 
NAYS—85. 

Aldrich, Ellsworth, Maish, Sexton, 
acon, Errett, Mareh, Shallenberger, 
Laker, Jobn H. Evans, 1. Newton McCook, Sinnickson, 
Banks, Evans, James L. McKinley, Smith, A. Herr 
Bayne, Foster, Mitchell, Starin, 
Blair, Freeman, Monroe, Stewart, 
Boyd, Frye, Muller, Stone, John W. 
Brewer, Gardner, Oliver, Stone, Joseph C. 
Briggs, Hanna, O'Neill, Strait, 
Browne, Harmer, Overton, Thompson, 
Burchard, Haskell, Page, ‘Townsend, Amos 
Calkins, Hayes, Patterson,G. W. Townsend, M. L 
Campbell, Hazelton, Phillips, Wait, 
Caswell, Ilenderson, Potter, Ward, 
Chittenden, Hiscock, Pound, Warner, 
Claflin, Humphrey, Powers, Watson, 
Crapo, liungerford, Price, Welch, 
Cummings, liunter, Randolph, White, Harry 
Cutler, James, teed, White, Michael D. 
Deering Keifer », William W. Williams, Andrew 
Denison, Keightley, Robinson, G. D. Williams, C. G. 
Dunvell, Lapham, Ryan, Willis, Benj. A. 
Dwight, Lathrop, Sampson, Wren. 
Eames, Lindsey, Sapp, 

NOT VOTING—S55. 
Bagley, Finley, Knapp, Slemons, 
Baker, William H. Cartield, Loring, Stephens, 
Ballou, Glover, Luttrell, Swann, 
Benedict, Gunter, Martin, Thornburgh, 
Bland, Hale, Mayhbam, Tipton, 
Buckner, Harris, Benj. W. Money, Van Vorhes, 
Butler, Hatcher, Morrison, Veeder, 
Camp, Hendee, Neal, Waddell, 
Cannon, Henkle, Norcross, Walsh, 
Clark, Rush Hooker, Peddie, Whitthorne, 
Cox, Samuel 8S. Jones, John 8. Pridemore, Williams, Jere N. 
Danford, Joyce, Pugh, Willits, 
Davis, Horace Ketcham, Quinn, Wright. 
Douglas, Killinger, Robinson, M. 8. 

So the motion to reconsider was laid on the table. 

During the roll-call the following announcements were made: 

Mr. PUGH. Iam ony with Mr. MarTIN, of West Virginia. If 
he were here, I would vote “no.” 

Mr. CLARK, of Iowa. I am paired with Mr. Cox, of New York, 
upon this vote. 

Mr. JONES, of Ohio. Iam paired with Mr. BLanp. If he were 
here, I would vote “no.” 

Mr. COLE. Iam requested to announce that Mr. Davis, of Cali- 
fornia, is paired with Mr. LUTTRELL. 

Mr. DUNNELL. I am requested to state that Mr. DAaNnrorp is 
paired with Mr. WHITTHORNE. 

Mr. EDEN. My colleague, Mr. Morrison, is absent on a commit- 
tee of conference. 

Mr. WHITTHORNE. I was called from the House a few moments 
since and agreed to pair with Mr. Danrorp, and coming back into 
the Hall I do not find him here and therefore I decline to vote. 

Mr. O'NEILL. I ask leave to record my vote upon the clause 
repealing the tax on lucifer or friction matches. 

There was no objection, and Mr. O’NEILL voted “ ay.” 

The result of the vote was then announced as above stated. 

The SPEAKER pro tempore. The —— occupant of the chair 
will now vacate it to enable the Speaker to resume the chair for the 
purpose of receiving a report from a committee of conference. 

The SPEAKER resumed the chair. 

Mr. SAYLER. I rise to a parliamentary inquiry. If the report of 
the committee of conference comes in and interposes the considera- 
tion of the bill at this time, I would inquire if at the conclusion of 
our action upon that report the bill will not retain its present posi- 
tion ? 

The SPEAKER. The report of a committee of conference is of the 
highest privilege and will even supersede a motion to adjourn. 

The report will be read. 

LEGISLATIVE, EXECUTIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS submitted the following: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for the year ending 
June 30, 1879, and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 65, 72, 73, 74, 75, 76, 83, 
90, 91, 92, 109, 110, 142, 153, 154, 155, 227, 228, 230, 253, 260, 264, 267, 272, 277, V7AR, 280, 
24, 295, WR, 299, 300, SQL, 322, 326, 327, 356, 357, 359, 360, 394, 395, 397, 398, 399, 401, 403, 
405, 406, 408, 410, 416, 418, 419, 432, 434, 481, 482, 544, 549, and 552. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 4, 5, 6, 7, 8,9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 
28, 29, 39, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52. 
53, 55, 56, 58, 59, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 77, 78, 79, 84, BS, 87, BB, BD, 106, 
107, 138, 139, 143, 165, 199, 200, 201, 202, 203, 204, 205, 229, 254, 255, 256, 257, 258, 259, 
201, 263, 266, 26S, VT1, 274, VIS, 27G, WS, QEB, Qa5, WG, VET, QR, Qk, 292, 293, 204, 297, 
32S, BLO, 330, B31, Bw, BB, 334, 358, 3TQ, 374, 375, 377, 378, 381, 396, 413, 414, 415, 458, 
473, 475, 477, 478, 479, 480, 536, 537, 542, 543, 545, 547, 550, and 551; and agree to the 
same 

Amendment numbered 1: 

That the Senate recede from its amendment numbered 1, and amend by striking 
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| said amendment the words “and clerk of the Committee on Military 


JUNE 17, 


out of lines 14 and 15, page 1 of the bill, “and the additional sum of $1,000 w) il 
the said office is held by the present incumbent, and no longer,” and substituti > 
in lieu of the sum proposed by said amendment the sum of $177,994.50, one 

And the House agree to the same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendment of the Senate 


numbered 17. and agree to the same, with an amendment as follows: Strike out of 


; Affairs ;"; 
insert in line 2 of said amendment, before the word “ clerk,” the word “and 


And the Senate agree to the same. 

Amendment numbered 54: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 54, and agree to the same, with amendments as follows: Strike out of said 
snares the word “seven” and insert “six,” and strike out the words ‘ and 
sixty. 

And the Sehate agree to the same. 

Amendment numbered 57 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 57, and agree to the same, with an amendment as follows: Strike out 
** 360" and insert ‘* 200.” 

And the Senate agree to the same. 

Amendment numbered 60: 

That the House recede from its disagreement to the amendment of the Senate 
numbered £0, and agree to the same, with an amendment substituting in lieu of the 
sum proposed $194,660, 

And the Senate agree to the same. 

Amendment numbered 73: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 73, and agree to the same, with an amendment as follows: In lieu of 
“500” insert “200 as follows.” 

And the Senate agree to the same. 

Amendments numbered 80, 81, and 82: 

That the Llouse recede from its disagreement to the amendments of the Senate 
numbered #0 and #1, and agree to the same, with amendments as follows: 

On page 9, in line 8 of the bill, strike out, where it first occurs, the word “ one 
and insert “four,” and strike out the total of the paragraph and insert in lieu 
thereof *‘ 29,640.” 

And the House recede from its disagreement to the amendment numbered «2 
and agree to the same, with an amendment as follows: After the word ‘ required,” 
at the end of said amendment, add, *‘ and the said index shall be bound with the 
forthcoming edition of the Revised Statutes.” 

And the Senate agree to the same. 

Amendment numbered 86: 

That the Senate recede from its amendment numbered 86, and agree to the clause 
proposed to be stricken out by said amendment, with an amendment as follows 
At the end of the said clause add the words, ‘‘ to be designated by the President for 
that purpose.” 

And the House agree to the same. 

Amendment numbered 93 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 93, and agree to the same, with an amendment as follows: Strike out 
“seven” and insert “ six.” 

And the Senate agree to the same. 

Amendments numbered 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, and 105: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 94 to 105, and agree to the same, with amendments, as follows : 

In lieu of the paragraph amended substitute the following: 

For compensation of the Secretary of State, $8,000; two Assistant Secretaries of 
State, at $3,500 each; for chief clerk, $2,500; eleven clerks of class 4; four clerks 
of class 3; two clerks of class 2; ten clerks of class 1; two clerks, at $1,000 each 
and ten clerks, at 900 each ; one messenger; one assistant messenger; one super 
intendent of the watch, at $1,000; six watchmen; twelve laborers ; chief engineer, 
who shall be a machinist, $1,200; one assistant engineer, $1,000; six firemen, at 
$720 each; ten charwomen, at $180 each ; and a conductor for the elevator, at $720; 
in all, $03,780; and hereafter the annual compensation of all watchmen and laborers 
employed in the Executive Departments shall not exceed $660 cach, unless otherwise 
specifically stated. 

And the Senate agree to the same. 

Amendment numbered 12 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 108, and agree to the same, with an amendment as follows : 

Strike out “ five " and insert “four.” 

And the Senate agree to the same. 

Amendments numbered 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, and 122: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 111 to 122, and agree to the same, with amendments as follows: 

In lieu of the amended paragraph insert the following: 

Secretary's office: : E 

For compensation of the Secretary of the Treasury, $8,000; two Assistant Secre- 
taries of the Treasury, at $4,500 each; chief clerk and ez oficio superintendent of 
the Treasury building, $2,700; one chief of division of warrants; estimates, and 
appropriations, and one chief of division of customs, at $2,750 each ; one assistant 
chief of division of warrants, estimates, and appropriations, $2,400; five chiefs of 
division, at $2,500 each ; six assistant chiefs of division, at $2,000 each ; twenty two 
clerks of class 4; two disbursing clerks, at $2,500 each ; stenographer to the Secre 
tary, $2,000; seventeen clerks of class 3; sixteen clerks of class 2; eleven clerks of 
class 1; seven clerks, at $1,000 each ; fifteen female clerks, at $900 each ; four mes 
sengers ; four assistant messengers; and twenty-eight laborers; one captain of 
the watch, $1,200; one engineer, 81,400; one assistant engineer, $1,000; one ma- 
chinist and gas-fitter, $1,200; one storekeeper, $1,200 ; sixty watchmen, and, adili- 
tional to two of said watchmen, acting as lieutenants of watchmen, $150 each ; six 
firemen, at $720 each; seventy-five charwomen, at $180 each ; in al!, $270,500. 

And the Senate agree to the same. 

Amendments numbered 123, 124, 125, 126, 127, 128, 129, 130, and 131: : 

That the House recede from its disagreement to the amendments of the Senate 
numbered 123 to 131, and agree to the same, with amendments as follows : 

In lieu of the amended paragraph substitute the following : aa 

For the consolidated division ef loans and currency, namely, one chief of divi 
sion, at $2,500; twoassistant chiefs of division, at $2,100 each ; nine clerks of om 
4, and additional pay to three fourth-class clerks, vamely, receiving clerk of bonds 
and two book-keepers, $100 each ; five clerks of c’ass 3; three clerks of class 2; 
four clerks of class 1; four clerks, at $1,000 each ; thirty clerks, at $900 each ; three 
messengers; three assistant messengers ; and twelve laborers ; in all, $33,500. 

And the Senate agree to the same. 

Amendments numbered 132, 133, 134, 135, 136, and 137: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 132 to 137, and agree to the same, with amendments as follows: 

Insert in lieu of the amended paragraph the following : 

Supervising Architect : : ; ; 

In the earn Fe branch of the Treasury : for Supervising Architect, Pert 
assistant and chief clerk, $2,250; photographer, $2,250; one principal as ey 
$2,000; two clerks of class 3; three clerks of class 1; one clerk, at $900; and one 
assistant messenger ; in all, $19,420. 
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And the Senate agree to the same. 

“Amendments numbered 1 40, 141, and 144: | 

That the House recede from its disagreement to the amendments of the Senate | 
numbered 140, 141, and 144, and agree to the same, with amendments as follows, | 
" = en ut the number proposed by 140 insert “six ;" end for the five clerks 
ken out by 141 insert “ two clerks, at $1,000 each ; and six clerks, at $900 cach; 


an 


And the Senate agree to the same. 
\mendments numbered 145, 146, 147, 148, 149, 150, 151, and 152: 
That the House recede from its disagreement to the amendments of the Senate 
numbered 145 to 152, and agree to the same, with amendments as follows: | 
In lieu of the amended paragraph substitute the following : | 
| 
} 


d in lieu of the sum stricken out by 144 insert ** $65,400.” | 


Second Comptroller of the Treasury : 

For Second Comptroller of the ‘Treasury, $5,000 ; deputy comptroller, 22.700 ; five 
chiefs of division, at $2,100 each; five clerks of class 4; twelve clerks of class 3; 
thirteen clerks of class 2; eight clerks of class 1; three clerks, at $1,000 each ; 
nine clerks, at $900 each; one assistant messenger; and three laborers; in all, | 
&2~ 000. 

* And the Senate agree to the same. 

Amendment numbered 156: 

That the House recede from its disagreement to the amendment of the Senate | 
numbered 156, and agree to the same, with an amendment as follows: { 

In lien of the sum stricken ont insert the following: * $49,630." 

And the Senate agree to the same. 

Amendments numbered 157, 15e, 159, 160, 161, 162, 163, and 164 

That the House recede from its disagreement to the amendments of the Senate 
numbered 157 to 164, and agree to the same, with amendments as follows: 

In lieu of the amended paragraphs insert the following: 


First Auditor: 

For the First Auditor of the Treasury, $3,600; deputy auditor, $2,250; four chiefs 
of division, at $2,000 each; two clerks of class 4; five clerks of class 3; six clerks 

eleven clerks of class 1; two clerks, at $1,000 each; two assistant mes- 
and two laborers: in all, $51,810. 

And the Senate agree to the same 

Amendments numbered 166, 157, 168, and 169: 

That the House recede from its disagreement to the amendments of the Senate | 
pumbered 166 to 169, and agree to the same, with amendments as follows: 

Insert in lieu of the amended paragraph the following: 

For the division of loans, namely: three clerks of class 4; two clerks of class 3; 
two clerks of class 2; two clerks of class 1; one clerk, at $1,000; in all, $14,800. 

And the Senate agree to the same. 

Amendments numbered 170, 171, 173, 174, 175, 176, and 177: | 

That the House recede from its disagreement to the amendments of the Senate 
numbered 17) to 177, and agree to the same, with amendments as follows : 

Insert in lien of the amended paragraph the following: 

Second Anditor: 

For Second Auditor, $3,600; deputy anditor, 

$2,000 eac 


class * 


of class 2 


sengers 


7 


#2.250; five chiefs of division, at | 
: six clerks of class 4; twenty-five clerks of class 3; fifty-five clerks of 
thirty-five clerks of class 1; eight clerks, at $1,000 each; two assistant 
messengers ; and eight laborers ; in all, $200,370. 

And the Senate agree to the same. 

Amendments numbered 178, 179, 180, 181, 182, 183, and 184: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 178 to 184, and agree to the same, with amendments as follows : 

Insert in lieu of the amended paragraph the following : 


Third Anditor: 

For Third Auditor, $3,600; deputy auditor, $2,250; five chiefs of division, at 
$2,000 each; six clerks of class 4; fourteen clerks of class 3; fifty-five clerks of 
el 2; thirty-seven clerksof classi; seven clerks, at $1,000 each ; nine clerks, at 
000each ; one assistant messenger; and seven laborers ; aud one female laborer, 
at $420; in all, $191,370. 

And the Senate agree to the same. 

Amendment numbered 185: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 185, and agree to the same, with an amendment as follows: 

Substitute for said amendment the following : 

Fourth Auditor : 

For the Fourth Auditor, $3,600; deputy auditor, 

at $2,000 each ; 


class 2; 


ss 


go 95 


$2,250; three chiefs of division, 
two clerks of class 4; fourteen clerks of class 3; eight clerks of 
nine clerks of class 1; three clerks, at 31,000 each; tive clerks, at $900 each ; 
one assistant messenger; and two laborers; in all, 369,390. 

And the Senate agree to the same. 

Amendment numbered L386 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 186, and agree to the same, with an amendment as follows : 

Substitute for the amendment the following : 

Fifth Auditor : 

For the Fifth Auditor, $3,600; deputy auditor, $2,250; two chiefs of division, at 
£2,000 each ; two clerks of class 4; five clerks of class 3; four clerks of class 2; 
six clerks of class 1; two clerks, at $1,000 each; three clerks, at $900 each ; one 
messenger ; and one laborer; in all, $40,450. 

And the Senate agree to the same. 

Amendments numbered 187, 188, 189, 190, 191, and 192: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 187 to 192, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following . 





_ Anditor of the Treasury for the Post-Office Department: 
For compensation of the Auditor for the Treasury for the Post-Office Depart- | 
ment, $3,600; deputy auditor, $2,250; eight chiefs of division, at $2,000 each ; seven 
clerks of class 4, and, additional to one clerk as disbursing clerk, $200; fifty-two 
clerks of class 3; sixty-nine clerks of class 2; forty-tive clerks of class 1; five | 
clerks, at $1,000each ; one assistant messenger; nineteen laborers; twenty assorters 
of money-orders, $29,000 ; also fifteen female assorters of money-orders, at $900 each ; 
ten charwomen, at $180 each ; in all, $322,010. ’ 

And the Senate agree to the same. 

Amendments numbered 193, 194, 195, 196, 197, and 198 : 

Chat the House recede from its disagreement to the amendments of the Senate 
numbered 193 to 198, and agree to the same, with amendments as follows: 

Insert in lieu of the amended paragraph the following: 

_ ‘Treasurer: 

For compensation of the Treasurer of the United States, $6,000; assistant treasn- 
rer, $1,600; cashier, $3,600 ; assistant cashier, $3,200; chief clerk, $2,500; five chiefs | 
of division, at $2,500 each ; one principal book-keeper, at $2,500; one assistant book- | 

eper, at $2.400; two tellers, at $2,500 each ; two assistant tellers, at $2,250 each ; 
twenty-six clerks of class 4; seventeen clerks of class 3; fifteen clerks of class 2; | 
sixteen clerks of class 1; five clerks, at $1,000 each; one hundred clerks, at $900 
wach; Six messengers ; six assistant messengers; twenty-six laborers 
laborers, at $240 each: in all, $283,200. : 


‘or one month's pay of all employés of the Treasury Department discharged 





and seven 


| ices as disbursing 


; numbere 


|} numbered 262, and agree to the same 


= sre 
iO. 
under the provisions of this act, to be paid out of the appropriation for temporary 
clerks, $5,000, or so much thereof as may be 
And the Senate agree to the same 
Amendments pumbered 206 ») 
That the House recede from its disa 
numbered ‘ 211, and agree to the 
Substitute in lieu of the amended paragraph t 


necessary. 


210, and 211 
greement to the amendments of the Senate 
h amendments as follows 
he following : 


same, Wit 


Register of the Treasury : 
For compeusation of the Register of the Treasury, $4,000 ; 


Assistant Register, 
; six clerks of class 4, one of whor 


all receive $200 additional for serv 
clerk and shall bond in such amount as the Secretary 
of the Treasury may determine; six clerks of class 3; eight clerks of class 2 
eight clerks of class 1; two clerks, at $1,000 each; six copyists, at $900 each ; 
assistant messenger; and three laborers; in all, $57,750. ; 

And theSenate agree to the same. 

Amendments numbered 212, 213, 214 and 217 

That the House recede from its disagreement to the amendments of the Senate 
numbered 212 to 217, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following: 

For the division of loans, namely: five chiefs of division, at $2,000 each ; 
eight clerks of class 4; sevenclerks of class 3; three clerks of class 2: four clerks 
of class 1; two clerks, at $1,000 each ; fifty-four copyists and counters, at 8900 each ; 
one er; three assistant messengers; and four laborers 

And the Senate agree to the same 

Amendments numbered 218, 219, 220, 221, 223, 223, 224, 225, 

That the House recede from its disagreement to the amendments of the Senate 
1 218 to 226, and agree to the same, with amendments as follows : 
Substitute for the amended paragraph the following : 


18 


give 


one 


messen in all, $100,840. 


and 226 


Comptroller of the Currency : 

For Comptrollerof the Currency, $5,000 ; deputy comptroller. 
of division, at $2,200 each; one stenographer, at $1,600; ei 
additional to bond-clerk, #200 n clerks of class 3; eight clerks of class 2: 
eight clerks of class 1; two clerks, at $1,000 each; twenty-five clerks, at $900 each 
one messenger, two assistant messengers, and three laborers 
men; in all, $101,220 

And the Senate agree to the same. 

Amendment numbered 231 : 

That the Ilouse recede from its disagreement to the amendment of the Senate 
numbered 231, and agree to the same, with an amendment as follows: 

Strike out of said amendment the words “ and sixty.” 

And the Senate agree to the same. 

Amendments numbered 232, 233, 224, 235, 236, 237, and 238 

That the House recede from its disagreement to the amendments of the Senate 
numbered 232 to 2 and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following: 

Burean of Statistics: 

For the officer in charge of the Bureau of Statistics, 32,400 
four clerks of class 4; five clerks of class 3; 
class 1; three clerks, at $1,000 each; five copyists, at $900 each 
messenger; one laborer; and one female laborer, at $480; in all, $40,760. And for 
the additional dutics imposed upon the Bureau of Statistics by the legislation of 
the second session of the Forty-third Congress, the sum of $10,000, or so much 
thereof as may be necessary, is hereby appropriated, to be « Xpe nded under the 
direction of the Secretary of the Treasury in payment of the services of experts, 
and for other necessary expenditures connected with the collection of facts rela- 
tive to the internal and foreign commerce of the United States. 

And the Senate agree to the same 

Amendments numbered 239, 240, 241, 242, and 243 

That the House recede from its disagreement to the amendments of the Senate 
numbered 259 to 243, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 


$2,200: four chiefs 
ght clerks of class 4; 


eleve 


and two night- watch 


; chief clerk, $2,000 
2; four clerks of 


five clerks of class 2 
one assistant 


Bureau of Engraving and Printing: 

For chief of bureau, 84500; one assistant, at $2,250; accountant, $2,000; one ste- 
nographer, $1,600; one clerk of class 3; one clerk of class 2; four clerks of class 1; 
one clerk, at $1,000; three copyists, at $900 each; two assistant messengers 
four laborers ; in all, $25,930. 

And the Senate agree to the same 

Amendments numbered 244, 245, 246, 247, 248, 249, 250, 251, and 252 

That the House recede from the disagreement to the amendments of the Senate 
numbered 244 to 252, and agree to the same, with amendments as follows 

Substitute for the amended paragraph the following : 


; and 


Commissioner of Internal Revenue 

For Commissioner of Internal Revenue, 36,000; one deputy commissioner, $3,200; 
two heads of division, at $2,500 each; five heads of division, at $2,250 each; one 
stenographer, $1,800; twenty-three clerks of class 4; twenty-six clerks of class 3; 
thirty-six clerks of class 2; twenty-one clerks of class 1; thirteen clerks, at $1,000 
each; fifty clerks, at $900 each; four assistant mcssengers; and ten laborers; in 
all, $254,350. 

And the Senate agree to the same. 

Amendment numbered 262 

‘That the House recede from its disagreement to the amendment of the Senate 
with an amendment as follows 

In lieu of “ fifty thousand four hundred and seventy " insert “forty-nine thou- 
sand and seventy.’ 

And the Senate agree to the same. 

Amendment numbered 265: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 265, and agree to the same, with an amendment as follows 

In lien of ‘ twenty-three thousand two hundred ” insert twenty-two thousand 
and eighty.” 

And the Senate agree to the same. 

Amendments numbered 269 and 270 

That the House recede from its disagreement to the amendments of the Senate 
numbered 269 and 270, and agree to the same, with amendments as fol 

In lien of the number proposed by 269 insert “ four 
proposed by 270 insert * $32,200.” 

And the Senate agree to the same. 

Amendment numbered 273: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 273, and agree to the same, with an amendment as follows 

Tn lien of “twenty-two thousand” insert “ twenty thousand six hundred " 

And the Senate agree to the same. 

Amendment numbered 279: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 279, and agree to the same, with an amendment as follows 

In lieu of “thirteen thousand eight hundred and ten" insert ‘‘ thirteen thousand 


owas 
;"’ and in lieu of the amount 


| and ninety.” 


And the Senate agree to the same. 

Amendment numbered 281 : 

That the House recede from its disagreement to the amendment of 
numbered 281, and agree to the same 

Strike out “four hundred and sixty 


the Senate 


with an amendment as follows 


and insert ‘‘two hundred and eighty 
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And the Senate agree to the same. 

Amendments numbered 290 and 291: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 200 and 291, and agree to the same, with amendments as follows 

In both cases add the letter “‘s" to the word “ office,” maKing them plural. 

And the Senate agree to the same. 

Amendment numbered 296: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 296, and agree to the same, with an amendment as follows : 

Strike out “six thousand” and insert “ five thousand seven hundred.” 

And the Senate agree to the samo. 

Amendments numbered 301, 302, 303, and 304: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 301 to 304, and agree to the same, with an amendment as follows: 

Strike out the paragraph proposed to be inserted and insert the following : 


GOVERNMENT IN THE TERRITORIES. 


That from and after the adjournment of the next session of the several territo- 
rial Legislatures the council of each of the Territories of the United States shall 
not exceed twelve members, and the house of representatives of each shall not ex- 
ceed twenty-four members ; and the members of each branch of the said several 
Legislatures shall receive a compensation of 84 per day each during the sessions 
provided by law, and shall receive such mileage as the law provides ; and the presi- 
dent of the council and the speaker of the house of representatives shall receive 
$6 per day for the same time. 

And the several Legislatures at their next sessions are directed to divide their 
respective Territories into as many council and representative districts as they 
desire, which districts shall be as nearly equal as practicable, taking into considera- 
tion population, except “ Indians not taxed: " Provided, The number of council 
districts shall not exceed twelve and the representative districts shall not exceed 
twenty-four in any one af said Territories; and all parts of sections 1847, 1849, 
1853, and 1922 of the Revised Statutes of the United States in conflict with the pro- 
visions herein are repealed 

And the Senate agree to the same. 

Amendments numbered 305, 306, and 307: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 305, 306, and 307, and agree to the same, with amendments as follows: 

In lieu of the sum proposed by 305 insert “ $14,500;" in lieu of the sum pro- 
posed by 306 insert * $14,000; "' in lieu of the sum proposed by 307 insert “ $14,000.” 

And the Senate agree to the same. 

Amendments numbered 308, 309, 310, 311, 312, 313, and 314: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 308 to 314, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 


WAR DEPARTMENT. 

For compensation of the Secretary of War, $8,000; one chief clerk, at $2,500; 
ono disbursing clerk, at $2,000; one stenographer, at $1,200; two chief clerks of 
divisi n, at $1,800 each ; tive clerks of class 4; four clerks of class 3; four clerks 
of class 2 ; twelve clerks of class 1; one clerk, at $1,000 ; eight assistant messengers ; 
and seven laborers; and six watchmen for the Northwest Executive Building ; in 
all, 862,640. 

And the Senate agree to the same. 

Amendments numbered 315, 316, 317, 318, 319 and 320: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 315 to 320, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 

In the office of the Adjutant-Genera] : 

One chief clerk, at $2,000; eleven clerks of class 4; seventeen clerks of class 3; 
thirty-five clerks of class 2; one hundred and fifty-one clerks of class 1; six clerks, 
at $1,000 cach; eight assistant messengers; in all, $290,960. 

And the Senate agree to the same. 

Awendments numbered 323, 324, and 325: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 323 to 325, and agreo toe the same, with amendments as follows: 

Substitute for the amended paragraph the following: 


Bureau of Military Justice: 

One chief clerk, at $1,800; one clerk of class 3; one clerk of class 1; one assist- 
ant messenger; in all, $5,320. 

For contingent expenses, $250. 

And the Senate agree to the same. 

Amendment numbered 335: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 335, and agree to the same, with an amendment as follows: 

In lieu of the sum proposed insert ‘* $150,980." 

And the Senate agree to the same. 

Amendments numbered 336, 327, 338, 339, 340, 341, and 342 : 

That the House recede from its disagreement to the amendments of the Senate 
numbered 336 to 342, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following: 


In the Office of the Commissary-General : 

One chief clerk, at $2,000; one clerk of class 4; three clerks of class 3; four 
clerks of class 2; ten clerks of class 1; two clerks, at $1,000 each; one assistant 
messenger ; two laborers ; and two watchmen ; in all, $31,560. 

And the Senate agree to the same. 

Amendment numbered 343: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 343, and agree to the same, with an amendment as follows : 

In lieu of the sum proposed insert “ $5,500.” 

And the Senate agree to the same. 

Amendments numbered 344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, and 355: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 344 to 355, and agree to the same, with amendments as follows: 

Substitute for the anenied paragraph the following : 


In the office of the Surgeon-General : 

One chief clerk, at $2,000; eight clerks of class 4; six clerks of class 3; nine 
clerks of class 2; one hundred and six clerks of class 1; fourteen clerks, at $1,000 
each; one anatomist at the Army Medical Museum, at $1,600; one engineer in 
division of records and museum, at $1,400; one assistant messenger and twenty- 
two watchmen and laborers ; in all, $198,040: Provided, That the Secretary of War, 
if the public necessity so require, may detail not exceeding twenty enlisted men 
for clerical service in this bureau. 

For contingent expenses, namely: blank books, stationery, rent, fuel, gas, fur- 
niture, repairs, and incidentals, $6,500. 

And the Senate agree to the same, 

Amendment numbered 361: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 361, and agree to the same, with an amendment as follows: 

In lieu of “ twenty-one thousand seven hundred and sixty " insert “ twenty thou- 
sand three hundred and eighty.” 

And the Senate agree to the same. 


Amendments numbered 362, 363, 364, 365, and 366: 

That the House recede from its disagreement to the amendments of the s& 
numbered 362-to 366, and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following : 

In the office of the Paymaster-General: 

One chief clerk, at $2,000; six clerks of class 4; six clerks of class 3; twelve 
clerks of class 2; nine clerks of class 1; three clerks, at $1,000 each ; one assistant 
messenger; two watchmen, and three laborers; in all, $57,020, 

And the Senate agree to the same. 

Amendments numbered 367, 368, 369, 370, and 371: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 367 to 371, and agree to the same, with amendments as follows ; 

Substitute for the amended paragraph the following: 

In the office of the Chief of Engineers: 

One chief clerk, at $2,000; four clerks of class 4; two clerks of class 3: three 
clerks of class 2; three clerks of class 1; one clerk, at $1,000; one assistant mes 
senger; and two laborers; in all, $23,240. ? 

And the Senate agree to the same. 

Amendments numbered 373, 376, 379, and 380: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 373, 376, 379, and 380, andagree to the same, with amendmentsas follows 

In 373, in lieu of “five thousand tive hundred and twenty ” insert “five thou 
sand one hundred and sixty ;"’ in 376, in lieu of “ five thousand and forty,” insert 
“ four thousand six hundred and twenty;” in 379, in lieu of ‘ $4,320,” insert © ay 
960 ;"" in 380, in lieu of. * ten thousand three hundred and twenty,” insert “nine 
thousand nine hundred and sixty.” 2 

And the Senate agree to the same. 

384, 385, 386, 387, 388, and 389: 

That the House recede from its disagreement to the amendments of the Senate 
aeeenen 382 to 389, and agree to the same, with amendments respectively as fol 
OWS : 

In lieu of the sums proposed insert : 

For 382, “$20,000; * for 383, $660;" for 384, “660; for 325, “$660; for 336 
“$1,980; for 387, “$660; for 388, “$1,320; "’ and for 389, “ $660.” 

And the Senate agree to the same. 

Amendments numbered 390, 391, 392, and 393: 

That the House recede from its disagreement to the amendments of tho Senate 
numbered 390 to 393, and agree to the same, with amendments as follows: 

Substitute for the amended paragraph the following : 

Navy Department: 

For compensation of the Secretary of the Navy, $8,000; for compensation of the 
chief clerk of the Navy Department, $2,500; one disbursing clerk, $2,000; fou 
clerks of class 4; two a of class 3; one clerk of class 2; four clerks of class 
1; three clerks, at $1,000 each ; two messengers and two laborers ; in all, $34,800 

And the Senate agree to the same. 

Amendments numbered 400, 402, 404, 407, 409, 412, 417, 420, and 421: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 400, 402, 404, 407, 409, 412, 417, 420, and 421, and agree to the same, with 
amendments as follows: 

In lieu of the sums proposed by said amendments insert respectively as follows 
for 400, *‘ $11,980;" for 402, “ $11,780;” for 404, “86,180 ;"" for 407, “ $7,980 ;” for 409, 
“$10,980 ;"’ for 412, “ $10,180;" for 417, ‘‘$14,580;" for 420, ‘* $5,780 ;" for 421, “$4,870. 

And the Senate agree to the same. 

Amendments numbered 422, 423, 424, 425, 426, 427, 428, 429, 430, and 431: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 422 to 431, and agree to the same, with amendments as follows ; 

Substitute for the amended paragraph the following : 


Department of the Interior: 

For compensation of the Secretary of the Interior, $8,000; Assistant Secretary, 
$3,500; chief clerk, $2,500, and $200 additional as superintendent of the Patent Oflic: 
building ; one law clerk in the office of the Assistant Attorney-General of the In 
terior Department, $2,250; six clerks, at $2,000 each, one of whom shall be disburs 
ing clerk; four clerks of class 4; four clerks of class 3; four clerks of class 2; tive 
clerks of class 1, one of whom shall be the telegraph operator of the Department ; 
six copyists; four assistant messengers; four laborers; for one captain of the 
watch, 81,000; and forty watchmen, to be allotted to day or night service, as the 
Secretary of the Interior may direct; in all, $91,970. 

And the Senate agree to the same. 

Amendment numbered 433 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 433, and agree to the same, with amendment as follows: 

In lieu of “ $2,000 insert ‘* $1,900.” 

And the Senate agree to the same. 

Amendments numbered 435, 436, 437, 438, 439, 440, and 441: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 435 to 441, and agree to the same, with amendments as follows : 

Substitate for the amended paragraph the following : 


General Land Office: : 

For the Commissioner of the General Land Office, $4,000; chief clerk, $2,000; 
law clerk, $2,000: recorder, $2,000; three principal clerks, at $1,900 each; five 
clerks of class 4; twenty-two clerks of class 3; forty clerks of class 2; seventy 
clerks of class 1; six clerks, at $1,000 each ; one draughtsman, $1,600 ; one assist 
ant draughtsman, $1,400; seven assistant messengers, eight laborers, and two 
packers ; in all, $220,360: Provided, That the Secretary of the Interior, in his dis 
cretion, shall be, and he is hereby, authorized to use any portion of said appropri 
ation for piece-work, or by the day, month, or year, at such rate or rates as he may 
deem just and fair, not exceeding a salary of $900 per annum. 

And the Senate agree to the same. 

Amendments numbered 442, 443, 444, 445, 446, 447, and 448 : bs 

That the House recede from its disagreement to the amendments of the Senate 
numbered 442 to 448, and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following : 


Indian Office : ; , men 

For compensation of the Commissioner of Indian Affairs, $3,000 ; chief clerk, $2,000 ; 
five clerks of class 4; seven clerks of class 3; one stenographer, at $1,600 ; eleven 
clerks of class 2; ten clerks of class 1; six clerks, at $1,000 each; six copyists, at 
$900 each ; two assistant messengers ; and one laborer ; in all, $67,700. 

And the Senate agree to the same. ¢ 

Amendments numbered 449, 450, 451, 452, 453, 454, 455, 456, and 457: 7 

That the House recede from fts disagreement to the amendments of the Senate 
numbered 449 to 457, and agree to the same, with amendments as follows : 

Substitute for the amended paragraph the following : 


Pension Office: 

For compensation of the Commissioner of Pensions, $3,600 ; chief clerk, $2,000 ; 
medical referee, $2,250; twenty-six clerks of class 4; fifty-two clerks of class 3 
eighty-four clerks of class 2; one hundred and forty-seven clerks of class ! — 
clerks, at $1,000 each; one skilled mechanic, at $1,200; thirty copyists, at -_ 
each ; one engineer, at $1,200; and one assistant engineer, at $1,000; one messenzer, 
twelve assistant messengers, eizht laborers, and two watchmen ; in all, $45¢,50. 

And the Senate agree to the same. 


“nate 





1878. 


———— 


Amendment numbered 459: 


CONGRESSIONAL RECORD—HOUSE. 


That the House recede from its disagreement to the amendment of the Senate | 


numbered 459, and agree to the same, with an amendment as follows: 
In lieu of the sum proposed insert ‘ $11,000. ig Gs Foe Te 
Amendments numbered 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, and 
“That the House recede from its disagreement to the amendments of the Senate 
numbered 460 to 472, and agree to the same, with amendments as follows: 
Substitute for the amended paragraph the following : 


United States Patent Office : ; ; 
For compensation of the Commissioner of the Patent Office, MM 500 ; for assistant 
commissioner, $3,000; for chief clerk, $2,250; three examiners-in-chief at $3,000 
)- examiner in charge of interferences, $2,500; trade-mark examiner, $2,400 ; 
nty-two principal examiners at $2,400 each ; twenty-two first assistant exam- 


eat 
twenty 


| tendent of experimental garden and grounds, $1,900 


- - 

A ‘ 609 
statistician, $1,900; disburs 
ing clerk, $1,600; superintendent of seed-room, $1,600; librarian, $1,400; botanist 
$1,200 ; mmereenentnn, $1,200; engineer, $1,200; three clerks of class 4; four clerks 
of class 3; five clerks of class 2; six clerks of class 1; superintendent of folding 
room, $1,200; lady superintendent of flower-sced room, $900; and for clerks, copy- 
ists, laborers, watchmen, carpenters, attendants in museum, and other necessary 
force, including two clerks of class 2, who shall be practical printers, $15,500, or 
so much thereof as may be necessary ; in all, $66,900; and in addition to the proper 


vouchers and accounts therefor to the accounting officers of the Treasury, the 


| Commissioner of Agriculture shall present a detailed statement of the manner of 


iners at $1,800 each ; twenty-two second assistant examiners at $1,600 each; twenty- | 


two third assistant examiners at $1,400 each; one financial clerk, $2,000, who shall 
vive bond in such amount as the Secretary of the Interior may determine ; one 
jibrarian, $2,000 ; one machinist, $1,600 ; four clerks of class 4; five clerks of class 
one of whom shall be translator of languages ;) nineteen clerks of class 2 
thirty clerks of class 1; thirty-two permanent clerks at $1,000 each; for sixty 
copvist clerks at $900 each ; for three skilled draughtsmen at $1,200 each; for one 
messenger and purchasing-clerk, $1,000; for one skilled laborer, $1,200; for ten 
attendants in model-room at $800 each ; and for forty laborers at $660 each; and 
laborers at $600 each; three folders and pasters at $480 each ; in all, $370,390. 
And the Senate agree to the same. 
Amendment numbered 474: 


six 


; and | 


Lhat the Senate recede from its amendment numbered 474, and agree to the clause 


proposed to be stricken out by said amendment, with an amendment as fullows: 
In lien of the word “ten,” in the first line thereof, insert ‘‘ fifteen.” 
And the House agree to the same, 
Amendment numbered 476: 


the expenditare of this sum, to accompany his estimates to be presented at the next 
regular session of Congress: Provided, That no part of this sum shall be paid to 


any person receiving at the same time other compensation as an officer or employé 
of the Department. 


And the Senate agree to the same. 

Amendment numbered 538 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 538, and agree to the following substitute : 

And the further sum of $5,000 is hereby appropriated for the special purpose of 
investigating the history and habits of insects injurious to the cotton plant; and 
the Commissioner of Agriculture is hereby authorized to pay out of said sum for 
this purpose the necessary salary, contingent and traveling expenses of observers 
employed in such duty, and also such additional compensation out of said sum not 
exceeding $1,000 per annum to the entomologist of the Department of Agriculture, 

And the Senate agree to the same. 

Amendment numbered 539 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 539, and agree to the same, with an amendment as follows : 

Strike out the words “and for" at the beginning of said amendment and insert 


| the word “ including.” 


That the House recede from its disagreement to the amendment of the Senate 


numbered 476, and agree to the same, with an amendment as follows: 

Strike out “five” and insert “ two.” 

And the Senate agree to the same. 

Amendments numbered 483, 424, 425, 486, 487: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 483 to 487, and agree to the same, with amendments as follows: 

In lieu of the sums proposed by said amendments, insert, respectively : 
“ 24.000;” for 484, ** $4,500; ” for 485, “$3,500; for 456, ‘* $6,000 ; ” for 487, ‘* $11,000.” 

And the Senate agree to the same. 


And the Senate agree to the same. 
Amendments numbered 540 and 541: 
That the House recede from its disagreement to the amendments of the Senate 


numbered 540 and 541, and agree to the same, with an amendment as follows 


| 
For 483, 


Amendments numbered 488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 492, 499, 500, | 


501, : 504, 505. 506, 507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 517, Sis, 519, 
§20, 521, 522. , 524, 525, 526, 527, 528, 529, 530, and 531: 
That the House recede from its disagreement to the amendments of the Senate 
numbered 488 to 531, and agree to the same, with amendments as fullows: 
Substitute for the amended paragraphs the following: 


Post-Oflice Department : 


For compensation of the Postmaster-General, $8,000 ; chief clerk to the Postmas- | 


ter-General, $2,200; stenographer, $1,800; appointment clerk of class 4, in lieu of 
a fourth-class clerk now provided for ; law-clerk, at $2,250, (office of Assistant At- 
torney-General for Post-Oftice Department ;) one clerk of class 1; one messenger 
(clerk of class 1,) $1,200; one assistant messenger ; topographer, $2,500; temporary 
employés, $15,000; in all, $36,670. 

For First Assistant Postmaster-General, $3,500; chief clerk, $2,000; two clerks of 
class 4; twelve clerks of class 3 ; 


clerks at $1,000 each ; three assistant messengers 


; superintendent of blank agency, 
$1,800 


assistant superintendent of blank agency, $1,600; four assistants to super- 
intendent of blank ageney, at $1,200 each; two assistants to superintendent of 
blank agency, at $900 each ; one assistant messenger ; one laborer, (for blank agency;) 
superintendent of free delivery, $2,100; one clerk of class 2, (oflice of superintendent 
of free delivery ;) in all, $17,140. 


| numbered 553, and agree to the same 


six clerks of class 2; twelve clerks of class 1; two 


For Second Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of | 


division of inspection, $2,000; seven clerks of class 4; twenty-six clerks of class 3; 


thirteen clerks of class 2; twelve clerksof class 1; four clerks, at $1,000 each ; two | 


assistant messengers; in all, $99,740. 

For Third Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
division of dead letters, $2,250; chief of division of postage-stamps, $2,250; five 
clerks of class 4; fourteen clerks of class 3; twenty-two clerks of class 2; thirty- 
three clerks of class 1; six clerks, at $1,000 each ; fifty-four female clerks, at $900 
each; three assistant messengers; seven laborers; four female laborers, at $480 
each; in all, $175,100. 

For superintendent of foreign mails, $3,000; chicf clerk, $1,800; one clerk of 
ri +. 4; three clerks of class 3; one clerk of class 2; one assistant messenger ; in 
all, $14,520. 

For superintendent of the money-order system, $3,000 ; chief clerk, $2,000; two 
clerks of class 4; five clerksof class 3; four elerks of class 2; eight clerks of class 
1; one clerk, at $1,000; three laborers; one assistant messenger ; in all, $35,500. 

For chief of division of mail depredations, $2,250 ; onéclerk of class 3; one clerk 
of class 2; two clerks of class 1; one clerk, at $1,000; office of disbursing clerk and 
puiatensent of building: disbursing clerk and superintendent, $2,100; one clerk 
ot class 2 
assistant engineer, $900; one fireman, who shall be a blacksmith, $900; one fire- 
man, who shall be a steam-fitter, $900; one fireman, $720; one carpenter, $1,200 ; 


Substitute for the amended paragraph the following : 

For salaries of the three judges of the southern claims commission, at the rate 
of $5,000 each ; one clerk, at the rate of $2,500; one stenographer, at the rate of 
$2,500; and one messenger, at the rate of $1,200 per annum ; in all, $16,500. 

And the Senate agree to the same. 

Amendment numbered 546: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 546, and agree to the same, with an amendment as follows 

In lieu of one messenger, insert “two assistant messengers,"’ and strike out the 
words “‘ one assistant messenger " immediately following, in line 17, page 5s, of the 
bill. 

And the Senate agree to the same. 

Amendment numbered 548 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 548, and agree to the same, with an amendment as follows ; 

In lieu of the sum proposed by said amendment, insert 

And the Senate agree to the same. 

Amendment numbered 553 

That the House recede from its disagreement to the amendment of the Senate 
with an amendment ¢s follows 
In lieu of the sum proposed, insert ** twenty-eight thousand and eighty.” 

JOHN D. C. ATKINS, 
M. J. DURHAM, 
CHARLES FOSTER, 
Managers on the part of the ITowse. 
WILLIAM WINDOM, 
WM. B. ALLISON, 
J. B. BECK, 

Managers on the part of the Senate. 


** 873, 280.”" 


Mr. ATKINS. 
the report. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WOOD. I move that the House now take a recess until eight 
o’clock. 

The motion was agreed to; and accordingly (at four o’clock and 
fifty-five minutes p.m.) the House took a recess until eight o’clock 


I now call the previous question upon agreeing to 


| p. I. 


, (accountant ;) one clerk of class 1, (storekeeper ;) engineer, $1,400; one | 


one assistant carpenter, $1,000 ; captain of the watch, $1,000; for fifteen watchmen 


and twenty-five laborers ; in all, $47,700. 
And for the following additional force in the money-order office, namely: one 


clerk of class 3; one clerk of class 1; and two clerks, at $900 each; in all, $4,600, | Mittee on Naval Affairs, to be printed and recommitted. 


For contingent expenses of the Post-Office Department: For stationery, $9,000 ; 
fuel for the general post-office building, including the Auditor's Office, $4,400 ; for 
gas, $5,000; plumbing and gas-fixtures, $4,000 ; telegraphing, $3,000; painting, 
$5,000 ; carpets, $5,000; furniture, $5,000; keeping of horses and repair of 


wagons | 


and harness, $1,200 ; hardware, $1,500; and for rent of house No. 915, E street | 
northwest, $1,500; miscellaneous items, $6,000; publication of copies of the Official | 


Postal Guide, $20,000; in all, $73,600: Provided, That hereafter the expenditure of 


the contingent expenses of the Post-Office Department shall be expended as spe- 
cially directed in the law, and according to the a »propriations for the items specif 


ically named, and that no moneys appropriated for the specific purposes named 
under the head of “for contingent expenses of the Post-Oflice Department” shall | 


be diverted from one purpose to another ; and that all moneys unexpended for one 
ormore specific purposes shall be turned into the Treasury, and not expended, by 
the superintendent and disbursing oflicer, for any object or purpose whatsoever 
other than the s I 
penses of the Post-Oflice Department.” 

And the Senate agree to the same. 

Amendments numbered 532, 533, 534, and 535: 


That the House recede from its disagreement to the amendments of the Senate 
numbered 532 to 5 


“ 35, and agree to the same, with amendments as follows: 
Substitute for the amended paragraph the following: 
Department of Agriculture: 


aa compensation of the Commissioner of Agriculture,’$3,000; chief clerk, 
00; entomologist, $1,900; chemist, $1,900; assistant chemist, $1,400; superin- 


pecific ones named in the appropriation for the “contingent ex- | 


| 


EVENING SESSION. 
The recess having expired, the House reassembled at eight o’clock 
p. m. 
ORDER OF BUSINESS. 
Mr. BUTLER. [rise to a question of the privileges of this House. 
Mr. WHITTHORNE. I desire to present a report from the Com- 


Mr. BUTLER. 
ilege? 
The SPEAKER. 
take but a moment. 
Mr. BUTLER. Very well. 
Mr. HANNA. I object. 
HON. 


Does that take precedence of the question of priv- 


It does not; but the Chair understands it will 


STANLEY MATTHEWS. 

Mr. BUTLER. I am directed by the committee on investigation of 
the electoral count of Florida and Louisiana to submit a report and 
ask the passage of the resolution accompanying the same. I suppose 


it to be a mere formal matter ; it passed through the committee with- 
out objection. 

Mr. HALE. Let. us hear what it is. 

Mr. BUTLER. Upon it I will move the previous question, unless 
there is some good reason for not doing so. Ido not mean to have 
any discussion at all. 

The Clerk read as follows: 


The committee on investigation of the frands !n the electoral votes of the 
States of Louisiana and Florida beg leave to report the following preatmble and 
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resolution to the Honse incident to the 
ask consideration thereof by the House, 
allirmative 

Whereas Hon. STANLEY MATTHEWS 
ate of the United States, is believed by your committee to be a m 
certain facts 
matter of the investigation confided to the committce b; 

W hereas a resolution of your committeo was duly passed and forwarded to said 
MATINEWS, in the words and figures following 

Resolved, That the Hon. STANLEY MATTHEWS be invited to appear before this com- 

mittee at his convenience, to make such explanation as he may desire of the letters 
just read from Anderson to himself, and such letters of his own as have been pro- 
duced before this committee, and to answer such questions as may seem pertinent 
to the subject under investigation ;"— 
and accompanied by a letter from the clerk of said committee to said MATTUEWs ; 
which letter is in words and figures as follows 


CONGRESSIONAL 


duties with which they « 
and that the 


re charged, and 


passed in the 


same may be] 


vierial witness to 
y and important to be known and established, relat 


vy the Il ; and 


louse OF REPRESENTATIV 
Wasik D. C.. J 
I am instructed by the committee on investigation to inclose you a resolu 
tion just adopted by the committee, of the which a copy is within. 
lam, sir, your obedient servant, 


noton 


Sir 


IRWIN B. LINTON, 
Clerk of Committee. 
Ilion. STANLEY MATTHEWS, 
Senate United States— 


together with a copy of the evidence then taken before your committee; to all 
of which said MaTrHuEWs made a reply in the words and figures following, and no 
other 
UNITED STATES SENATE CHAMBER, 
Washington, June 8, 1878. 

Sm: I have the honor to acknowledge the receipt from Mr. Irwin B. Linton, 
clerk of the committee of investigation, &c., of which I believe you are chair 
man, of a letter inclosing a copy of a resolution adopted by the committee, in the 
words following 

“Resolved, That the Hon. STANLEY MaTTuEws be invited to appear before this 
committee at his convenience, to make such explanation as he may desire of the 
letters just read from Anderson to himself, and such letters of his own as have 
been produced before this committee, and to answer such questions as may seem 
pertinent to the subject under investigation.” 

Without intending any disrespect whatever to the honorable committee or the 
House of Representatives, 1 feel constrained, by a sense of duty toword myself 
and to the Senate of the United States, of which 1 am a member, to decline accept- 
ing this invitation under the circumstances at present existing. 

I had had no information of the proceedings before your committee which its 
resolution above quoted refers to, except what I derived from reading reports 
thereof in the public newspapers ; when, observing from their perusal the manner 
and extent in and to which they seemed to affect me, I deemed it due to myself 
and to the honorable body of which I ama member, on Wednesday, the 5th instant, 
to bring them to the attention of the Senate. In a statement and explanation of a 
personal nature, and as a matter of privilege, I moved a resolution of inquiry, 
which was adopted, and of which the following is a copy : 

Resolved, That a select committee of seven Senators be appointed to inquire into 
and consider all things touching the matter stated and reterred to by the Senator 
from Obio | Mr. MATTHEWs] and the events connected therewith, and particularly 
what connection, if any that Senator had with any real or pretended frauds or 
other wrongs committed in the conduct and returns of the election in the State of 
Louisiana in 1#76, and with any promises of protection or reward, if any, made by 
any one to one James E. Anderson, or others, in consideration of, or connection 
with, any official conduct by said Anderson or others in relation to said e ection 
or the returns thereof; and into all the circumstances of any recommendation by 
the said Senator of the said Anderson for appointment to oliice ; and that said com- 
mittee have power to send for persons and papers, to employ a clerk and stenog- 
rapher, and to have leave to sit during the recess.” 

have just submitted the whole matter to the Senate, which by the adoption of 
this resolution has taken jurisdiction and entered upon the investigation requested. 
That body alone, so far as my conduct is concerned, is competent to render an 
effective judgment upon the question. So far, therefore, as your resolution invites 
me to submit to your committee explanations of my correspondence with Ander- 
son in evidence before it, I consider that it would be improper for me under the 
circumstances to comply. Iam not oflicially informed of the subject under inves- 
tigation by your committee, in reference to which Lam also, by your resolution, 
invited to appearand “ answer such questions as may seem pertinent,” but, from 
the copy of the resolution of the House of Representatives, from which your com- 
mittee derives its existence and authority, as reported in the CONGEESSIONAL Rec- 
onD, I learn that it is limited to an inquiry into certain all ged frauds in elections 
in Florida and Louisiana and the connection therewith cf certain named gentle- 
men of whom I am not mentioned as one, 

1 have no knowledge whatever of any matter relating to this subject, except so 
far as it appeais in the correspondence with Anderson which is in evidence before 
your committee, and as, for the reason already given, I reserve that for explanation 
before the committee ordered by the Senate, it only remains for me to subscribe 
myself, respectfully, 

STANLEY MATTHEWS. 

Hion. CLARKSON N, POTTER, 

Liouse of Representatives. 


And whereas thereafterward, on the 10th day of June, 1878, your committee or- 
dered a formal summons to be served by their Sergeant-at-A) ms upon said Mat- 


rukws to appear at the time and place therein named, in the words and figures fol- 
lowing: 


By authority of the House of Representatives of the Congress of the United States 
of America. 
Joun G. THompson, Esq., 
Sergeant-at-Arms, or his Special Messenger : 


You are hereby commanded to summons the Hon. STANLEY MaTTurws to be and 
pppear before the special investigating committee of the House of Representatives 
vt the United States, of which the Hon. CLARKSON N. Potrer, is chairman, in their 
chamber, in the city of Washington, on Tuesday, June 1, 187s, at the hour of 10 
a, m., then and there to testify touching matters of inquiry committed to said com- 
mittee; and he is not to depart without leave of said committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 10th day of June, 1872. 

[SEAL.] SAMUEL J. RANDALL, Speaker. 
GEORGE M. ADAMS, Clerk. 

Attest: 

Subpeena for Hon. STANLEY MATTHEWS before the committee in the investiga- 
tion of electoral votes, &c., House of Representatives. 

Served personally by copy on the within-named J une 10, 1878, at one o'clock, p.m. 

JOHN G. THOMPSON, 


Sergeant-at-Arms, House of Representatives. 
By Ike TH, 


Senator from the State of Ohio, in the Sen- | 


ng tothe | 


| place as Senator so that he could not appear in answer either to the invitation 
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And at the same time there was given by said Sergeant-at-Arms to said M 
rHEWs a letter from the chairman of the committee in the words and figures {| 
lowing: ; 

TIoUsE OF REPRESENTATIVES 
Washington, D. C, June 10, | 

Sir: I have the honor to acknowledge your letter of the &th instant dec! 
to accept the invitation of the committee of investigation, &c 
Representatives to appear before them. I have laid your letter before the ; 
mittee ; but they have not felt at liberty to dispense with your attendance a; i 
have directed that a subpeena issue to you, by resolution, of which I inclose y, u 
a copy. g 

But there is no purpose of requiring your attendance at a time that may interfere 
with your oflicial duties as a Senator, and there will be on the part of the co; 


. Of the Huse r 


, 
f 


mo 


nmit- 


| tee every disposition to meet your convenience in respect to the time of your at. 


tendance. 
I have the honor to be, sir, very respectfully, your obedient servant, 
CLARKSON N. POTTER 
Chairman of Committee 
To Hon. STANLEY MATTHEWS, P 
United States Senate Chamber. 


And whereas the said Matrnews failed to appear in answer to said summon 
the time and place named before your committee or at any other time and place 

And whereas it may be that the duties of said MATTHEWs as Senator and the 
exigencies of the public service require the presence of said Marruews in 


8 at 


summons of your committee as aforesaid, of which exigencies the Senate alone 
can judge: Therefore, 
Be it resolved, That the House of Representatives do send the following message 
to the Senate of the United States, in this behalf: 
IN THE House OF REPRESENTATIVES 
June 17, 1872 
Resolved, That the House of Representatives do request the Senate to give | 
to Hon. STANLEY MATTHEWS, Senator from the State of Ohio, to attend before the 
committee of the House of Representatives now charged with the investigation of 
the frauds in the electoral vote of the States of Louisiana and Florida, to vive such 
evidence of facts concerning the subject-matter of said investigation as may be in 
his knowledge or possession, as he may be required. , 
For the committee. 


BENJAMIN F. BUTLER. 

The SPEAKER. The question is on the adoption of the resolution 
reported from the committee. 

Mr. BUTLER. I want to saya single word. 
the exact form—— 

Mr. TUCKER. I hope that it will be considered that my privilege 
as to the bill in reference to internal revenue is reserved. 

The SPEAKER The gentleman from Massachusetts has risen to a 
question of privilege; of course, the Chair only recognizes him on 
that account. 

Mr. BUTLER. I shall be through in a moment. 

The SPEAKER. ‘This does not interfere at all with the status of 
the internal-revenue bill. 

Mr. HALE. If this is to take time I shall have to raise the question 
of consideration ; otherwise there is no objection to it. 

Mr. BUTLER. It will not occupy any time; I would have been 
through now if I had not been interrupted. I only wish to say that 


this resolution is in the exact form laid down in May’s Parliamentary 
Practice, in these words: 


This resolution is in 


If the attendance of a peer should be desired, to give evidence before the house 
or any committee of the House of Commons, or any election committee, the house 
sends a message to the lords to request that their lordships will give leave to th 
peer in question to attend in order to his being examined before the house, ora 
committee, as the case may be, and stating the matters in relation vw which his at 
tendance is required. 

Mr. HALE. There is no objection to the resolution. 

Mr. BUTLER. I have only offered a perfectly courteous resolu- 
tion. I call the previous question. 

Mr. COX, of New York. I would like to say that I do not——[ Cries 

of “ Regular order!”] 

The SPEAKER. The regular order is demanded, which is the vote 
upon seconding the demand for the previous question. 

Mr. COX, of New York. The gentleman from Massachusetts has 
always been courteous to me; I hope he will not refuse to yield now. 
Mr. BUTLER. I yield to the gentleman for a question simply. 

Mr. COX, of New York. - I do not see why I should be limited toa 
question——[ Cries of “ Vote!” “Regular order.” ] 

The SPEAKER. The Chair would be glad to accommodate the 
gentleman from New York; but the demand for the previous ques- 
tion is pending. ; 

Mr. COX, of New York. Well, I want to say that there is nothing 
in this resolution—— 

Mr. BANKS. I would like to ask my colleague [Mr. BuTLER] a 
question about this matter. ; 

Mr. COX, of New York. This resolution is a mere gentle cooing, 
and it does not amount to anything. : 

Mr. BUTLER. This is a formal matter; nobody in the committee 
objected to it. at 

Mr. COX, of New York. Thereis no compulsion about it ; it is per- 
fectly tame, empty, of no account. oe 

Mr. BANKS. I want to ask my colleague what the information !s 
that is desired of this Senator. The newspapers say that the exam- 
ination tends possibly toward an impeachment, and, if so, this S«n- 
ator is to be a judge. Can we ask a man to come here and testify 10 
this inquiry who in the last resort is to be a judge? . 

Mr. COX, of New York. I rise to a point of order. How can t're 
gentleman from Massachusetts [Mr. Banks] debate this resolution 
when I could not? 


The SPEAKER. The Chair thinks that he cannot. 
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Mr. BUTLER. I will only say in answer to my colleague [Mr. 
Banks] that I brought three judges from the bench to inquire of 
cases before them. I insist on the demand for the previous question. 

The previous question was seconded and the main question ordered. 

The question being taken on agreeing to the resolution, it was 
agreed to; there being—ayes 104, noes 1s. 

“Mr. BUTLER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

POST-ROUTE BILL. 

Mr. CANNON, of Illinois. I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON, of Illinois. I rise to present a report from a com- 
mittee of conference. 

The Clerk read as follows : 

The committee of conference on the resolution of the House of Representatives 
dated June 14, 1478, as follows : 


Resolved, That Touse bill No. 4286, establishing post-routes in the several States | 
herein named, with the Senate amendments thereto, be returned to the Senate, as | 


vart of said amendments are in the nature of and constitute a revenue bill "— 
wing met, after full and free conference, have been unable to agree touching 

the matters of difference between the two Houses indicated by said House resolu- 
tion, and ask for a further committee of conference on the same. 

J. G. CANNON, 

W. R. MORRISON, 

A. M. WADDELL, 

Managers on the part of the IIouse. 

T. W. FERRY, 
8. J. KIRK WOOD, 
5S. B. MAXEY, 


Managers on the part of the Senate. 


Mr. CANNON, of Illinois. 

The motion was agreed to. 

Mr. CANNON, of Lllinois, moved to reconsider the vote by which 
the conference report was adopted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MEXICAN COMMISSION AWARDS. 


I move to concur in that report. 


Mr. WILSON. 
conference. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. No. 1016) to provide for the distribution of 


the awards made under the convention between the United States of America and | 
the Republic of Mexico, concluded on the 4th day of July, 1868, having mot, after | 


fulland free conference, have agreed to recommend and do recommend to their 
respective Llouses as follows: 

That the House recede from. its amendment to the fifth section of the bill, and 
that both Houses agree to the following as a substitute for said fifth section : 

Sec. 5. And whereas the government of Mexico has called the attention of the 
Government of the United States to the claims hereinafter named with a view to a 
rehearing: Therefore, 


Be it enacted, That the President of the United States be, and he is hereby, re- | 


quested to investigate any charges of fraud presented by the Mexican government 


as to the cases hereinafter named, and if he shall be of the opinion that the honor | 


of the United States, the principles of public law, or considerations of justice and 
equity require that the awards in the cases of Benjamin Weil and La Abra Silver 
Mining Company, or either of them, should be opened and the cases retried, it shall 
be lawful for him to withhold payment of said awards or either of them, until 
such case or cases shall be retried and decided in such manner as the Governments 


of the United States and Mexico may agree, or until Congress shall otherwise | 


direct; and in case of such retrial and decision, any moneys paid or to be paid by 
the Republic of Mexico in respect of said awards respectively sball be held to abide 
the event, and shall be disposed of accordingly ; and the said present awards shall 
be set aside, modified, or ailirmed, as may be determined by such retrial : Provided, 
That nothing herein shall be construed as an expression of any opinion of Con- 
gress in respect to the character of said claims, or either of them. 
That the House recede from its first amendment to said bill. 
B. WILSON, 
JAS. R. CHALMERS, 
N. P. BANKS, 
Managers on the part of the House. 
DAVID DAVIS, 
J. G. BLAINE, 
A. G. THURMAN, 
Managers on the part of the Senate. 


Mr. WILSON. I move the adoption of the report, and demand the 
previous question. 
Mr. BULLER. I should like to say a word about this matter. 
Mr. WILSON. I will yield to the gentleman for five minutes. 
Mr. BUTLER. I do not want so much time. 

_ This House, Mr. Speaker, passed an amendment to this bill which 
simply required, if the President opened this award for one side, for 
the Mexican side, he should have leave to open it, if he thought best, 
on the American side in favor of American citizens. There are three 
cases where American citizens allege that the Mexican judges stole 
their evidence down in Mexico so they could not get it here—very 


hard cases indeed ; and there are cases where witnesses are shown to | 


have been prevented appearing on the American side. We passed 
that amendment simply to require justice to American citizens if 


justice was to be done to Mexican citizens by the President, and that 


is stricken out by the Senate. I say this ought not to pass. We 
ought not to concur with that conference report. Let us send it back 
to the Senate and see if they will not allow the President to open the 
award on one side as well as on the other. If Mexico wants equity 


let her do equity. That is all there is of it, and I hope the House | that the substitute be read. 


Mr. Speaker, I submit a report from a committee of | 
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will not concur, but ask for another committee of conference, for I 
have no doubt after the Senate committee understand it they will 
agree to our amendment. 

Mr. WILSON. I demand the previous question. 

Mr. BANKS. I wish to say a word. [Cries of “ Order!”] 

The SPEAKER. Does the gentleman yield? [Cries of “No!” 
“Regular order !’’] 

Mr. BANKS. Give me three minutes. 

Mr. WILSON. I am surrounded by a swarm who ask me not to 
yield. 

Mr. BANKS. But here is one who asks you to yield who is worth 
the whole of them. [Laughter.] 

Mr. WILSON. I will yield to the gentleman for two minutes. 

Mr. BANKS. We omit the amendment referred to by my colleague 
from Massachusetts [Mr. BUTLER] because we do not agree that this 
question should be opened at all. The President has the same power 
with this amendment that has been reported under this amendment 
to the fifth section of the bill to provide for the distribution of 
the Mexican awards recommended by the conference report that he 
would have had without it. We do not undertake to say he shall in- 
vestigate or open these awards, so happily closed by the commission, 
but if he finds “ that the honor of the United States, the principles 
of public law, or the considerations of equity and justice” require 
| him to open them, then it shall be lawful for him to withhold the pay- 
ment of certain awards therein named until such cases are retried 
and decided. And if he should be of that opinion, it would be his 
| duty to do without this provision of law. We do not disturb the 
principles of the treaty-making power. lt is to protect the treaty- 
making power that the committee of conference have agreed to the 
| provisions of this report. Woe want that beneficent power preserved 
which enables nations by arbitration and peaceful awards to settle 
| the controversies which it is not at all times possible to avoid. My 
honorable colleague proposes that certain cases rejected by the com- 
| mission and others not heard at all should be considered if the awards 
under the convention of 1868 are to be reopened. That would un- 
doabtedly be a just demand, if the proposition before the House con- 
templated the reopening of these awards upon any other principles 
than those recognized and established by the code of international law. 
If an award that has been agreed to by both governments were to be 
reopened, then it would certainly seem to be just that those cases that 
had not been considered should at least be presented, especially in 
| the light of the declarations that he has made as to the manner in 
which their consideration had been prevented. 

But we do not propose to open these awards or any of them, neither 
those agreed to, nor those rejected, nor those not presented. Theamend- 
ment reported by the unanimous agreement of the Senate and House 
conference committees does not propose to reopen them. The com- 
mission that made these awards, nor the umpires that by the provisions 
| of theconvention were called in to decide where the commissioners dis- 
| agreed did not contemplate the reopening of theseawards. The terms 
of the convention itself precludes and prohibits the reopening of the 
awards. “The high contracting parties,” says the fifth article, “agree 
to consider the result of the proceedings of this commission as a full, 
perfect, and final settlement of every claim upon either government, 
arising out of any transaction of a date prior to the exchange of the 
| ratifications of the present convention.” And it was upon this ex- 
press condivion, that the awards were to be inviolate, that it was also 
| agreed “that every such claim, whether or not the same may have 

been presented to the notice of, made, preferred, or laid before the 
| said commission,” should be considered as finally settled, barred, and 
| inadmissible. To open the former will pave the way for presenting 
the latter. It is the result we wish to avoid,and unless the Presi- 
| dent shall be of the opinion that the honor of the. United States, the 
principles of public law, and considerations of equity and justice re- 
| quire him to reopen them, they will remain, as public honor, law, 
| equity, and justice require they should remain, a final settlement of 
| 











all claims between the United States of America and the Republic of 
Mexico. 

Mr. WILSON. I demand the previous question. 

The previous question was seconded and the main question ordered. 


conference, and being put, the Speaker stated that in the opinion of 
the Chair the “ayes” had it. 

Mr. BUTLER. 
citizens to be slaughtered if I know it. 

The question being taken, there were—ayes 141. 


I eall for a division. I will not allow American 


| The question was on agreeing to the report of the committee of 
| 


So the report of the committee of conference was agreed to. 
Mr. WILSON moved to reconsider the vote by which the report of 
the committee of conference was agreed to; and also moved that the 
| motion to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. BUTLER. . I do not insist on further count. 
| 


GEOLOGICAL AND GEOGRAPHICAL SURVEY OF TERRITORIES. 

Mr. SINGLETON. Irise to make a privileged report from the Com- 
mittee on Printing, which has a right to report at any time. I report 
back the resolution referred to the committee in referencee to the 
printing of reports of the geological and geographical survey of the 
| Territories, with an amendment in the nature of a substitute. I ask 
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The Clerk read the substitute, as follows: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed at the Government Printing Office 3,000 copies each of volumes 4 and 12 of 
the final reports of the geological and geographical survey of the Territories, in 
quarto form, with the necessary illustrations; 1,500 copics of which shall be for 
the use of the House, 500 for the use of the Senate, 500 for the use of the survey, 
and 500 for the use of the Smithsonian Institution; the illustrations to be made by 
the Public Printer, under the directions of the Joint Committee on Public Printing. 

The substitute was agreed to. 

The concurrent resolution, as amended by the adoption of the sub- 
stitute, was agreed to. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ESTABLISHMENT OF BRANCH MINTS. 

Mr. SINGLETON. Iam also instructed by the Committee on Print- 
ing to report back, with an amendment, the resolution which I send 
to the desk. 

The Clexk read as follows : 

Resolved, That 10,000 extra copies of House Miscellaneous Document No. 54, em- 
bracing arguments made before, and testimony taken by, the Committee on Coin- 


age, Weights, and Measures upon the subject of establishing branch mints in the 
United States, be printed for distribution. 


The amendment was read, as follows: 
Amend by striking out in line 3 * 10,000" and inserting “ 3,000." 


The amendment was agreed to. 

The resolution, as amended, was adopted. 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

REPORT ON FISH AND FISHERIES, 

Mr. SINGLETON. ILIamalsoinstructed by the Committee on Print- 
ing to report back the Senate resolution which I send to the desk, 
and to move that the resolution be concurred in. 

The Clerk read as follows: 

Resolved by by the Senate, (the House of Representatives concurring,) That there 
be printed 5,000 extra copies of the report of the Commissioner of Fish and Fish- 
eries for the year 1576-77, of which 1,500 shall be for the use of the Senate, 
2,500 for the use of the House of Representatives, and 1,600 copies for the use of 
the Commissioner of Fish and Fisheries. 

The resolution of the Senate was concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the res- 
tion was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

SURVEY OF CONNECTICUT RIVER. 

Mr. SINGLETON, I am also instructed by the Committee on Print- 
ing to report back the report of survey of the Connecticut River be- 
tween Hartford and Holyoke, with maps, and to move that the com- 
mittee be discharged from the further consideration of the same, that 
it be laid on the table, and that the usual number of copies be printed. 

The motion was agreed to. 

Mr. SINGLETON moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 


CONTESTED ELECTION—SIXTH DISTRICT LOUISIANA. 


Mr. HARRIS, of Virginia. I rise to a privileged question. I am 
instructed by the Committee of Elections to report the resolution 
which I send to the desk. 

The Clerk read as follows: 

Resolved. That Edward W. Robertson was elected and is hereby confirmed in 
the seat as Representative from the sixth congressional district of Louisiana, in 
the Forty-fifth Congress of the United States. 

Mr. HARRIS, of Virginia. 
adoption of the resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


I move the previous question on the 


CONTESTED ELECTION—FOURTH DISTRICT LOUISIANA, 


Mr. HARRIS, of Virginia. I am also instructed by the Committee 
of Elections to report the resolution which I now send to the desk 
and on which I move the previous question. 

The Clerk read as follows: 

Resolved, That James B. Elam was elected and is hereby confirmed in the seat 
as Representative from the fourth congressional district of Louisianain the Forty- 
iifth Congress of the United States. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 
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ELECTION CONTEST, FOURTH CONGRESSIONAL DISTRICT OF ALABAMA 


Mr. HARRIS, of Virginia, also, from the same committee, reported 
the following resolution : 

Resolved, That the contestant, Jere Haralson, and the contestee, Charles 4 
Shelley, in the contested-election case from the fourth congressional district of 
Alabama, be, and they are hereby, authorized to take additional testimony as to 
the result of the vote of Summerville precinct, in Dallas County, in said State 
either party to give thirty days’ notice to the other as to the time and place of tak. 
ing such additional evidence. 

I move the previous question on the adoption of the resolution, 

The previous question was seconded and the main question ordered: 
and under the operation thereof the resolution was adopted. ; 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolution was adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


PAY OF CONTESTANTS, 


Mr. HARRIS, of Virginia, also, from the same committee, reported 
a joint resolution (H. R. No 196) providing for the payment of the 
expenses of certain contestants. 

The joint resolution was read a first and second time. It directs the 
Secretary of the Treasury to pay to the parties therein named, on 
account and in part of the amounts due them for expense of contest 
for seats in the House of Representatives, Forty-fifth Congress of 
the United States, as follows: J. J. Finley, from the second con- 
gressional district of Florida, $1,000 ; Jere Haralson, from the fourth 
congressional district of Alabama, $1,000; John L. Robertson, from 
the first congressional district of South Carolina, $1,000; G. D. Till- 
man, from the fifth congresstonal district of South Carolina, $1,000; 
Peter D. Wigginton, from the fourth congressional district of Cali- 
fornia, $1,000; R. Pacheco, from the fourth congressional district of 
California, $1,000; Thomas M. Patterson, from Colorado, $1,000; James 
B. Belford, from Colorado, $1,000; J. H. Acklen, from the third con- 
gressional district of Louisiana, $1,000; Chester B. Darrall, from the 
third congressional district of Louisiana, $1,000; John R. Lynch, 
from the sixth congressional district of Mississippi, $500; and to M. 
P. O’Connor, sixth congressional district of South Carolina, the sum 
of $500, in full for all his expenses of contest. 

Mr. ATKINS. I would ask if it is usual to make such appropria- 
tions? 

Mr. HARRIS, of Virginia. In answer to the gentleman from Ten- 
nessee I will state that the habit has been heretofore to wait until 
the close of the second session of Congress before the question of 
compensation has been acted upon by the committee or by the House. 
In these peculiar hard times we were informed that there were some 
gentlemen who were not able to get home, and I see no reason why 
they should not have a part of their expenses, which are admitted to 
be due and would be allowed next session, and therefore to help these 
gentlemen out of their difficulty and because we thought it due to 
them as an advance of their compensation we offer the resolution now. 

Mr. ATKINS. I think it is cans sae to pay their expenses. 

Mr. HANNA. I would inquire whether or not by the adoption of 
this resolution it would tie up the monthly salary of those who are 
now the sitting members ? 

Mr. HARRIS, of Virginia. No, sir; it has no effect upon that at 
all. 

Mr. WHITE, of Pennsylvania. I do not exactly know the prece- 
dents of the House in this regard, but I protest against the principle 
of this resolution. 

Mr. HARRIS, of Virginia. This is only an installment of what will 
be due them. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution received its sev- 
eral readings, and was passed. 

Mr. HARRIS, of West Virginia, moved to reconsider the vote by 
which the joint resolution was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


TIMES FOR HOLDING ELECTIONS IN WEST VIRGINIA, ETC. 


Mr. HARRIS, of Virginia. I ask to take from the Speaker's table 
a bill of the House (H. R. No. 4931) to provide for the election of Rep- 
resentatives to the Forty-sixth Congress in the State of West Virginia, 
which has passed the Senate with amendments. 

The SPEAKER. The Chair thinks that that would interrupt the 
unfinished business. The Chair will recognize the gentleman from 
Virginia at the proper time; but he does not feel at liberty to inter- 
fere in any manner with the unfinished business except for questions 
which are of recognized privilege. 

Mr. EDEN. I demand the regular order. ose 

Mr. HARRIS, of Virginia. I ask if this is not a privileged question: 
It is a bill fixing the time for the election of members of Congress. 

The SPEAKER. The Chair thinks it is not, but the Chair will 
recognize the gentleman hereafter to call up the bill. He does not 
wish, however, to interfere with the right of unfinished business to 
the floor. 

Mr. HARRIS, of Virginia. I only ask that the House take up the 
bill and non-concur in the amendments of the Senate. j 

The SPEAKER. The Chair will ask unanimons consent. The 
gentlemaa from Virginia asks to take up the bill (H. R. No. 4951) to 





1878. 


rovide for the election of Representatives to the Forty-sixth Con- 
gress in the State of West Virginia. Is there objection? The Chair 
hears none. 

The Clerk read the amendments of the Senate, as follows : 

Yrs sndment: 

virike out all of section 2 and insert in lieu thereof the following: 

Said election shall be conducted according to the laws now in force, except so far 
as ‘the same relate to and fix the timo of such election. 

The next amendment is, at the end of the bill, to insert the follow- 
ing section : 

Sec. 3. That an election held on the Tuesday next after the first Monday in 
November, 1878, for Representatives to the Forty-sixth Congress from the State of 
Xorth Carolina, conducted by the sheriffs or by other persons duly appointed 
there for, in like manner as elections for members of the General Assembly of said 
State, and according to the provisions of an act of the General Assembly of said 
State. entitled “ An act to regulate elections,” ratified the 12th day of March, 
1277, and also of an act of the General Assembly of said State, entitled “ An act to 
regulate the manner of making election returns,” ratified the 6th day of March, 
177, shall be deemed lawful and valid; and all acts of Congress and parts of acts 
applicable to the manner of holding such elections shall continue in force, any- 
tlung in the laws of said State to the contrary notwithstanding. 

The next amendment is to add at the end of the bill the follow- 
ing section : 

Sec, 4. That the present Legislature of the State of New Hampshire may, if it 
shall so elect, at any time after the passage of this act, and during its session com- 
meneing on the first Monday of June, A. D. 1878, begin the election of and elect a 
Senator to represent said State in the Senate of the United States for the term of 
six years, beginning March 4, 1879; said election of Senator to be conducted accord- 
ing to the laws now in force, except so far as the same relate to the time of making 
such election. 

The next amendment is as follows: 


Amend the title of the bill so as to read: ‘‘ A bill amending the laws in reference 
to elections in certain States.” 

Mr. HARRIS, of Virginia. I move to non-concur in the amend- 
ments of the Senate, and upon that motion I demand the previous 
question. 

' Mr. BLAIR. I ask leave to make a motion to concur. 

The SPEAKER. That motion will have precedence if made. 

Mr. BLAIR. Then I make the motion and ask leave to make a 
statement to the House. 

Mr. EDEN. I object to debate. The gentleman from Virginia 
calls the previous question. 

Mr. BLAIR. I ask the gentleman from Virginia to yield to me, as 
I want to say a word upon the motion to concur. 

The SPEAKER. The question is first upon the motion to concur. 

Mr. BLAIR. Have I not aright, having been recognized to make 
that motion, to a few minutes for explanation? 

The SPEAKER. The Chair entertains the motion of the gentleman 
from New Hampshire, but recognizes the right of the gentleman from 
Virginia to move the previous question. 

Mr. BLAIR. Lappeal to the gentleman from Virginia [Mr. Harris] 
to allow me a few moments in which to make a statement to the 
House. [Cries of “No!” “No!” 

The SPEAKER. The question is upon seconding the demand for the 
previous question, 

The previous question was seconded and the main question ordered. 

The question was on concurring in the amendments of the Senate; 
and being taken, upon a divsion there were—ayes 111, noes 110. 

The SPEAKER. The Chair votes in the negative, making a tie 
vote. 

Mr. BLAIR. I call for the yeas and nays upon concurring in the 
amendments of the Senate. 

The yeas and nays were ordered. 

Mr. BLAIR. Iask consent to make—— 

Mr. EDEN. I object to debate. 

The question was taken ; and there were—yeas 121, nays 132, not 
voting 38; as follows: 

YEAS—i21. 
Danford, Jorgensen, 
ate Horace aah 
eerin ) 

Denieos Esifey, ad 
Darnell, Lapham, 
Dwight, Lathrop, 
Eames, Lindsey, 
Errett, Loring, 
Evans, 1. Newton Marsh, 
Evans, James L. McCook, 
Fort, McGowan, 
Foster, McKinley, 
Frye, Metcalfe, 
Gardner, 
Garfield, 
Hale, 
Hanna, 
Tlarmer, 
Haskell, 
Hayes, 


Aldrich, 
Bacon, 
Bagley, 
Baker, John H. 
Baker, William H. 
Banks, 
Bisbee, 

lair, 

Boyd, 
Brentano, 
Brewer, 
Briggs, 
Brogden, 
Browne, 
Bundy, 
Burchard, 
Burdick, 
Butler, 
Cain, 
Calkins, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 
Cladin, 
Clark, Rush 
Cole, 
Conger, 
Cox, Jacob D. 
Crapo, 
Cummings, 


Robinson, G. D. 
Ryan, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Starin, 

Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
Thompson, 
‘Townsend, Amos 
Townsend, M. I. 


ge, 
Patterson, G. W. 
Pali 

Ips, 

Pollard, 
Pound, © 
Powers, 
Price, 
Rainey, 
Randolph, 


Reed, 
Rice, William W. 


White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willits, 

Wren. 


Acklen, 

Atkins, 
Banning, 
Beebe, 

Bell, 

Bicknell, 
Blackburn, 
Bliss, 

Blount, 

Boone, 

Bouck, 

Bragg, 

Bridges, 

Bright, 

Cabell, 
Caldwell, John W. 
Candler, 
Carlisle, 
Chalmers, 
Clark, Alvah A. 
Clark of Missouri, 
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NAYS—132. 


Dean, 
Dibrell, 


Evins, John H. 
Ewing, 
Felton, 
Finley, 
Forney, 
Franklin, 
Fuller, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Goode, 
Hamilton, 


Clarkeof Kentucky, Hardenbergh, 


Clymer, 

Cobb, 

Cook, 

Covert, 

Cox, Samuel S. 
Cravens, 
Crittenden, 
Culberson, 
Cutler, 
Davidson, 
Davis, Joseph J. 


Aiken, 

Ballou, 

Bayne, 
Benedict, 
Bland, 
Buckner, 
Caldwell, W. P. 
Camp, 


Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartzell, 
Henkle, 

Henry, 

Hewitt, Abram 8. 
Hewitt, G. W. 
Herbert, 
Hooker, 

House, 


Hunton, 
Jones, Frank 
Jones, James T. 
Kenna, 
Kimmel, 
Knott, 
Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
Manning, 
Mayham, 
McKenzie, 
McMahon, 
Mills, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Patterson, T. M. 
Phelps, 
Potter, 
Pridemore, 
Rea, 
Reagan, 
Reilly, 

Rice, Americus V. 
Riddle, 
Robbins, 
Roberts, 


NOT VOTING—38. 


Ellsworth, 
Freeman, 
Glover, 

Gunter, 

Harris, Benj. W. 
Hart, 

Hartridge, 
Hatcher, 


Killinger, 
Knapp, 
Landers, 
Martin 
Mitchell, 
Money, 
Pugh, 
Quinn, 


Robertson, 
Ross, 
Sayler, 
Scales, 


- Schleicher, 


Shelley, 
Singleton, 
Smith; William E. 
Southard, 
Sparks, 
Springer, 

Steele, 

Stenger, 
Throckmorton, 
Townshend, R. W. 
Tucker, 

Turner, 

Turney, 

Vance, 

Veeder, 
Waddell, 
Walker, 

Warner, 
Whitthorne, 
Wigginton, 
Williams, A. 8. 
Williams, James 
Willis, Albert 8. 
Willis, Benj. A. 
Wilson, 

Wood, 

Yeates, 

Young. 


Stephens, 

Swann, 
Thornbargh, 
Tipton, 

Van Vorhes, 
Walsh, 

Williams, Jere N. 
Wright. 


Collins, Joyce, Robinson, M. 8. 
Douglas, Ketcham, Slemons, 

So the amendments of the Senate were not concurred in. 

During the roll-call the following announcements were made : 

Mr. CALDWELL, of Tennessee. I am paired with my colleague, 
Mr. THORNBURGH, who is absent on account of sickness. If he were 
here, he would vote “ay” and I would vote “no.” 

Mr. YOUNG. I desire to state that Mr. MANNING, of Mississippi, 
is confined to his room by illness. If he were here, he would vote “ no.” 

Mr. PUGH. Iam paired with Mr. MARTIN, of West Virginia. If 
he were here, he would vote “no” and I would vote “ay.” 

Mr.CRAPO. Mycolleague, Mr. Harris, of Massachusetts, is paired 
with Mr. LANDERS, of Conneeticat. If present, Mr. Harris would 
vote “ay. 

Mr. MCGOWAN. I desire to state that Mr. GUNTER is paired with 
Mr. BALLou, of Rhode Island. 

Mr. DENISON. My colleague, Mr. Joyce, is absent on account of 
illness. If he were here, he would vote “ ay.” 

Mr. CANDLER. My colleague, Mr. HarTRIDGE, is detained from 
the House by illness. 

Mr. FREEMAN. I am paired with Mr. SLEMons, of Arkansas. If 
he were here, I would vote “‘ ay.” 

Mr. HARRIS, of Georgia. My colleague, Mr. STEPHENS, is paired 
with Mr. KetcuamM, of New York. 

Mr. KETCHAM. I understood that my pair with Mr. STEPHENS 
related only to the tobacco bill, but under the circumstances I will 
withdraw my vote. 

The result of the vote was then announced as above stated. 

Mr. HARRIS, of Virginia, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HARRIS, of Virginia. I move that the House request a com- 
mittee of conference upon the disagreeing votes of the two Houses 
on the amendments of the Senate to this bill. 

There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMPsoN, one of its clerks, in- 
formed the House thatthe Senate had passed and requested the con- 
currence of the House in a bill of the following title : 

A bill (S. No. 1411) granting condemned bronze cannon to the 
Soldiers’ Union of West Virginia. : 

ORDER OF BUSINESS. 

Mr. TUCKER. I call for the regular order. 

The SPEAKER. The regular order is the unfinished business, being 
the internal-revenue bill. 

Mr. DEAN. I rise to a question of privilege. I have been endeav- 
oring to have this matter of privilege brought up many and many a 
time, and this is the last time I shail make the attempt. If I do not 
succeed, some other member will have to do it. 

Mr. SAYLER. It can be done just as well after this bill is dis- 
posed of. 

Mr. WOOD. If the gentleman from Virginia [Mr. TucKER] does 
not go on with the regular order, I will move to go to business on the 
Speaker’r table. 
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JUNE 17, 


Oho. aS = 


Mr. TUCKER. The gentleman from New York [Mr. Woop] would 
seem to indicate that I am not “ going on;” Iam calling for the 
regular order, 

GEORGE F. SEWARD. 

Mr. DEAN, I present, as the unanimous request of the Committee 
on Expenditures in the State Department, the resolution which I send 
to the Clerk’s desk, as a question of privilege. 

The SPEAKER. The resolution will be read, after which the Chair 
will rule whether or not it is a question of privilege. 

The Clerk read as follows: 

Resolved, That the Committee on Expenditures in the State Department is hereby 
authorized and empowered to sit in the vacation after the 15th day of November 
next, and during that time to exercise and use all the powers it can exercise and 
use during the session of Congress, for the purpose of finishing the examination by 
said committee of the charges referred to it by the House against George F. Sew- 
ard, United States envoy extraordinary and minister plenipotentiary to China. 

Mr. SAYLER. I do not care anything about Mr. Seward, but this 
is no question of privilege. 

Mr. DEAN, It is as much a question of privilege as the examina- 
tion of charges against the Secretary of the Treasury or the exami- 
nation of the frands in the election in Louisiana and Florida. 

Mr. SPRINGER. I hope there wiil be no objection to the reso- 
lution. 

There being no objection, the resolution was considered and adopted. 

Mr. DEAN. I now desire to report from the same committee a bill 
upon the same subject. 

Mr. SPRINGER. This is necessary in order to carry out the au- 
thority given by the resolution just adopted. 

The Clerk read the bill. It provides that $6,000 or so much thereof 
as may be necessary be appropriated from money in the Treasury not 
otherwise appropriated to defray the actual expenses necessarily in- 
curred by the Committee on Expenditures in the State Department, 
under the resolution of the House of June 17, authorizing said com- 
mittee to sit in vacation. 

Mr. SAYLER. I make a point of order on this bill. 

Mr. SPRINGER. I hope the gentleman will not insist on the point 
of order. 

Mr. SAYLER. This makes an expenditure of public money, and 
if the regular business is to be interfered with all night, I must 
insist on the point of order, 

The SPEAKER. The point of order is made that this bill takes 
money out of the Treasury, and must have its first consideration in 
Committee of the Whole. 

Mr. DEAN. I move to suspend the rules. 

The SPEAKER. The Chair cannot recognize the gentleman to 
make that motion. The gentleman from Virginia [Mr. TUCKER] de- 
mands the regular order, which is the reading of the engrossed copy 
of the internal-revenue bill. 

Mr. SAYLER. If the gentleman from Massachusetts [Mr. DEAN] 
will bring up this bill after the regular order is concluded I will not 
say anything against it. 

INTERNAL-REVENUE BILL. 

The House resumed the consideration of the bill to amend the 
internal-revenue laws. 

The SPEAKER pro tempore, (Mr. CARLISLE.) This bill has not yet 
been read a third time. 

Mr. HUNTON. I move to dispense with the reading of the en- 
grossed bill. 

Mr. WHITE, of Pennsylvania. Mr. Speaker, a word before the 
reading of the engrossed bill begins. I see the bill as engrossed in 
the hands of the Clerk. It will employ pa an hour or more to 
complete its reading. This will delay the vote on third reading or 
final passage of the bill but the time required for the reading. I wish 
this were otherwise. The passage of this bill by the House will be, in 
my opinion, most unwise legislation. I had hoped when I required 
the engrossment and reading of the bill, when actually so engrossed, 
that something might oceur which would defeat its passage through 
the House at this session. It seems now otherwise. Sir, if I had at 
my command a spare earthquake or two I would throw them in at 
this stage to defeat this bill. 

Mr. SAYLER. That will come next fall. 

Mr. WHITE, of Pennsylvania. Sir, I thought it perfectly legiti- 
mate to employ all devices known in parliamentary proceedings to 
delay and defeat this measure. I think this unwise legislation. 
Unwise, because it will so decrease our revenues as to cripple the 
operations of the Government. This bill by reason of the reduction 
of the tax on tobacco from twenty-four cents to sixteen cents per 
pound, will impair the revenue to the extent of $12,000,000 agnually, 
and the taking off the tax from matches will take off some $2,000,000 
more. This the Treasury of the country cannot stand at this time. 
I gather from the proper department the estimate of receipts for the 
current fiscal year will be some $120,000,000. Already this estimate 
is short some $10,000,000. This deficiency will, I have no doubt, be 
increased. With this deficiency and the reductions of this bill the 
revenue will be reduced some $25,000,000 for this year. Can we stand 
this? 

In view of the increase of the pension-list by reason of the allow- 
ance of pensions to the soldiers of the war of 1812 and the large 
umount of special bills, the —~ appropriations for rivers and har- 
bors and for the erection of public buildings, we cannot afford to thus 


decrease the revenue. 
subjects for taxation. 
place a tax to make up the deficiency? Sir, 
ernment has been for years past to raise the bulk of our re 


If this bill prevails we must seek so 
On what branch of our industries 


me other 
Will we 


the policy of the Goy. 


venue by 


a tax upon whisky and tobacco as luxuries of life in lieu of taxing 


articles regarded as the necessaries of life. I have no time, howeye 
to enlarge upon this. These considerations controlled m 
ing all I could the passage of the pending measure. 


. r, 
me In resist- 
Finding, how. 


ever, the employment of any further dilatory proceedings useless, | 


withdraw the demand for the reading of the bill and satisf 


with voting against its final passage. 
The bill was read a third time by its title. 
Mr. TUCKER. I move the previous question u 


the bill. 


yY myself 


pon the passage of 


The previous question was seconded and the main question ordered, 


bill. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 130, nays 103, not 
voting 53; as follows : 


Acklen, 

Aiken, 
Atkins, 
Banning, 

sell, 

sicknell, 
Bisbee, 
Blackburn, 
Bliss, 

Blount, 

Boone, 

Bouck, 
Bragg, 

Bridges, 

Bright, 
Brogden, 
Cabell, 
Cain, 
Caldwell, John W. 
Caldwell, W. P. 
Candler, 
Carlisle, 
Chalmers, 
Clark, Alwah A. 
Clark of Missouri, 


YEAS—130. 


Dibrell, 
Dickey, 
Durham, 
Eden, 
Eickhoff, 
Elam, 

Ellis, 

Evins, John H. 
Ewing, 

Felton, 

Finley, 
Forney, 
Franklin, 
Fuller, 

Garth, 

Gause, 

Gibeon, 
Giddings, 
Goode, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 


Clarke of Kentucky, Henkile, 


Clymer, 

Cobb, 

Cook, 

Cravens, 
Crittenden, 
Davidson, 

Davis, Joseph J. 


Aldrich, 
Bacon, 

Baker, John H. 
Baker, William H. 
Banks, 

Blair, 

Boyd, 
Brentano, 
Brewer, 
Briggs, 
Browne, 
Bundy, 
Burchard, 
Burdick, 
Calkins, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 
Claflin, 
Conger, 
Covert, 

Cox, Jacob D. 
Crapo, 
Cummings, 
Cutler, 

Davis, Horace 


Bagley, 
Ballou, 


Benedict, 
Bland, 
Buckner, 
Butler, 

oa 

Clark, Rush 
Cole, 

Collins, 

Cox, Samuel 8. 
Culberson, 


Jones, Frank 
Jones, James T. 
Jorgensen, 
Kelley, 
Kenna, 
Kimmel, 
Knott, 
Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
Mackey, 
Manning, 
McKenzie, 
McMahon, 
Metcalfe, 
Mills, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Patterson, T. M. 


Harrison, Pollard, 
Hartzell, Pridemore, 
Rainey, 
Henry, Randolph, 
Herbert, Rea, 
Hewitt, Abram 8S. Reagan, 
Hewitt, G. W. Reilly, 
Hooker, Rice, Americus V. 
House, Riddle, 
Hunton, Robbins, 
NAYS—108. 
Dean, Keifer, 
Deering, Keightley, 
Denison, Lapham, 
Dunnell, Lathrop, 
Dwight, Lindsey, 
Eames, Loring, 
Errett, Marsh, 
Evans, I. Newton McCook, 
Evans, James L. McGowan, 
Foster, McKinley 
Freeman, Mitchell, 
Frye, Monroe, 
Gardner, Norcross, 
Garfield, Oliver, 
Hale, O'Neill, 
Hanna, Overton, 
Harmer, Page, 
Haskell, Patterson, G. W. 
Hayes, Peddie, 
Ilazelton, Phelps, 
Hendee, Phillips, 
Henderson, Potter, 
Hubbell, Pound, 
Humphrey, Powers, 
Hungerford, Frice, 
Hunter, Reed, 
James, Rice, William W. 
NOT VOTING—53. 
Daniord, Ketcham, 
Douglas, Killinger, 
Ellsworth, Knapp, 
Fort, Landers, 
Glover, Maish, 
Gunter, Martin, 
Harris, Benj. W. Mayham, 
Hart, Money, 
Hartridge, Neal, 
Hatcher, Pugh, 
Hiscock, Quinn, 
Ittner, Robinson, M. 8. 
Jones, John 8. Slemons, 
Joyce, Stephens, 


So the bill was passed. 


During the roll-call the fo 
Mr. HARRIS, of Georgia. My colleague, 


Mr. HANNA. I call for the yeas and nays on the passage of the 


Roberts, 
Robertson, 
Ross, 

Sayler, 

Scales, 
Schleicher, 
Shelley, 
Singleton, 
Smalls, 

Smith, William E, 
Southard, 
Sparks, 
Springer, 
Steele, 

Stenger, 
Throckmorton, 
Townshend, k. W 
Tucker, 
Turner, 
Turney, 

Vance, 
Waddell, 
Walker, 
Wigginton, 
Williams, A. 8. 
Williams, James 
Willis, Albert 8, 
Wilson, 

Wood, 

Yeates, 

Young. 


Robinson, G. D. 
Ryan, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smith, A. Herr 
Starin, 

Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
‘Townsend, Amos 
Townsend, M. L. 
Wait, 

Ward, 

Warner, 
Watson, 

Welch, 

White, Harry 
White, Michael D, 
Williams, C. G. 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wren. 


Swann, 
Thompson, 
Thornburgh, 
Tipton, 

Van Vorhes, 
Veeder, 

Walsh, 
Whitthorne, 
Williams, Andrew 
Williams, Jere N. 
Wright. 


llowing announcements were made: | 
Mr. STEPHENS, 1s pal 


with the gentleman from New York, Mr. KETCHAM. 
Mr. MONROE. On this vote the gentleman from Iowa, Mr. CLARK, 


is paired with the gentleman from New York, M 
Iam paired with t 


r. PUGH. 


r. Cox. oka 
he gentleman from West Virginia, 
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Mr. Martin. If he were present, he would vote “ay” and I should 
* “ir. HISCOCK. I am paired with my colleague, Mr. Hart. 
were here, I should vote “ no” ; 
Mr. JONES, of Ohio. Iam paired with the gentleman from Mis- 
souri, Mr. BLAND. Were he present, he would vote “ay ” and I should 
\\ie. FREEMAN. I am paired with the gentleman from Arkansas, 
Mr, SLEMONS, on all political questions. But I do not consider this 
political question; and, after a conference with his fiiends, I vote 
pe 
Mr. CRAPO. 
paired with my colleague from Massachusetts, Mr. Harris. 
LANDERS would vote “ay” and Mr. Harris “ no.” 
“Mr. HENDEE. My colleague, Mr. JOYCE, is absent on account of 


If he 


The gentleman from Connecticut, Mr. LANDERS, is 
Mr. 


ickness. . , ; ; 
; Mir. WILLIAMS, of New York. On this question I am paired with 
the gentleman from Mississippi, Mr. Money. If he were present, I 
should vote * no.” 

"I BAGLEY. I am paired with the gentleman from Georgia, Mr. 
HartripGe. If he were present, he would vote “ay” and I should 

ote “no.” 

' Mr. McGOWAN. The gentleman from Arkansas, Mr. GUNTER, is 
paired on this question with the gentleman from Rhode Island, Mr. 
BaLLou. Mr. GUNTER would vote “ay.” 

Mr. EDEN. The gentleman from Tennessee, Mr. WHITTHORNE, is 
absent on committee business, and is paired with the gentleman from 
Ohio, Mr. DANFORD. Mr. WHITTHORNE would vote “ay” and Mr. 
DANFORD “ no.” 

Mr. MAISH. I am paired with Mr. Dovatas. If he were pres- 
ent, he would vote in the affirmative and I would vote in the nega- 
tive. 

Mr. YOUNG. I am requested to announce that Mr. Money, of 
Mississippi, is absent on account of sickness. If he were present, he 
would vote in the affirmative. : 

On motion of Mr. TUCKER, the reading of the names was dispensed 
with. 

The vote was then announced as above recorded. 

Mr. TUCKER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee of 
conference on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. No. 4104) making appropria- 
tions for the legislative, executive, and judicial expenses of the Gov- 
ernment” for the year ending June 30, 1879, and for other puroses. 

LEAVE TO PRINT. 

Mr. TUCKER. I ask by unanimous consent to print some remarks 
on this subject in the REcorpD. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. PAGE. I ask that the same permission be granted to all who 
desire to print remarks on the bill. 

Mr. pont l ask permission to print remarks on the bill just 
passec . 

The SPEAKER pro tempore. The Chair will ask leave for all who 
desire to print remarks in the REcoRD. 

Mr. KENNA. I am requested by the gentleman from Maryland, 
{Mr. WaALsH,] who is detained from the House by sickness, to ask on 
ee that he may print some remarks in the RECORD on another 
subject. 

The SPEAKER pro tempore. The Chair hears no objection. 

= I ask that gentlemen have leave to print remarks on 
all subjects, 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. FOSTER. On all subjects? 

The SPEAKER pro tempore. That is the request; on any subject 
pending before the House, of course. 

Mr.GARFIELD, I objeet to it in that general sense. If applied 
to this bill which has just been passed, I consent. 

The SPEAKER pro tempore. The Chair will then ask consent to 
on printed in the Recorp remarks of gentlemen on the bill just 
assed, 

Mr. HARRISON. And all amendments offered to it. 

The SPEAKER pro tempore. And all subjects connected with it. 
we no objection, and it was ordered accordingly. [See Ap- 

PHaIX, 

THE FISHERIES AWARD. 


). Tam instructed by the Committee on Foreign Affairs 
to report a bill providing for the payment of the awards made by 
the fisheries commission at Halifax under the treaty of Washington. 
_Mr. ELLIS. I cannot give way further ; I am in charge of a ques- 
tion of the highest privilege and I cannot yield. 
The SPEAKER. The gentleman from Louisiana rose to call up a 
contested-election case. 


Mr. HALE. Let us have this fishery award out of the way first. 


Mr. CRAPO. 
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Mr. ELLIS. I am informed this will require but one or two min- 
utes, and I will yield for that purpose. 


The SPEAKER. The bill will be read. 

The bill was read. It provides that five and a half million dollars 
in gold coin be appropriated out of any money in the Treasury not 
otherwise appropriated, and placed under the direction of the Presi- 
dent of the United States, with which to pay to the government of 
Her Britannic Majesty the amount awarded by the fisheries commis- 
sion lately assembled at Halifax, in pursuance of the treaty of Wash- 
ington, if after correspondence with the British government on the 
subject of the conformity of the awards to the requirements of the 
treaty and to the terms of the question thereby submitted to the com- 
mission the President shall deem it his duty to make payment with- 
out further communication to Congress. 

an _ I demand the previous question on the passage of 
the bill. 

Mr. COX, of New York. This is your boasted system of arbitration. 
[Cries of “Order!”] You duck down to the Queen and pay five and 
a half millions for what? And without a hearing. There is a cloud 
over this business. [Criesof “ Order!”] This thing will keep until 
next session. How are you to get $5,500,000 without borrowing it? 
[Cries of “ Order!” 

Mr.BUTLER. This isan appropriation bill appropriating $5,000,000. 

A MeMBeER. Five million five hundred thousand dollars. 

Mr. BUTLER. Never mind the $500,000. It is a bill originating 
in the Senate. 

The SPEAKER. It did not originate in the Senate. The Senate 
bill is on the Speaker’s table, and under the advice of the Speaker the 
gentleman in charge of it has changed it to a House bill. Such bills 


must originate in this House. Itis an original bill, originating in this 
House. 


Mr. WADDELL. 
The SPEAKER, 
Mr. WADDELL. Then I object. 

The SPEAKER. It is a public bill. It is a bill of international 
character in fulfillment of treaty obligations on the part of this Gov- 
ernment with the government of Great Britain. The Chair has been 
appealed to by the State Department to have the House pass upon it. 

Mr. BUTLER. I move that it be returned to the Senate. 

The SPEAKER. It has never been to the Senate. 
came from the Senate is upon the Speaker’s table. 
originating in this House. 

Mr. WADDELL. If one objection stops it, it is not worth while to 
discuss it further. I object. 

Mr. THOMPSON. Has it been considered in the Committee of the 
Whole ? 

The SPEAKER. It has not. 

Mr. BUTLER. I make the point of order that it must go to the 
Committee of the Whole. 

Mr. CRAPO. I move to suspend the rules and pass the bill. 

Mr. BUTLER. Everybody seems in a hurry to get rid of $5,000,000. 

The SPEAKER. The Chair sustains the point of order that the 
bill must be first considered in the Committee of the Whole. 

Mr. CRAPO. I move to suspend the rules and pass the bill. 

Mr. COX, of New York. I demand the yeas and nays. 

Mr. BUTLER. Are we not to be permitted to debate this bill ? 

Mr. COX, of New York. I think we should have some debate on it. 

The SPEAKER. Does the gentleman yield to debate ? 

Mr. CRAPO. I move to suspend the rules, which is not debatable. 

Mr. WADDELL. I desire to make a parliamentary inquiry. Is 
the name of the gentleman from Massachusetts [Mr. Crapo ] the first 
on the Speaker’s list of gentlemen to be recognized for motions to 
suspend the rules? 

The SPEAKER. It is not. The Chair reserved the right to recog- 
nize gentlemen on public bills; and in addition to this being a public 
bill, it is a bill international in its character, to give effect to the 
award of a commission under a treaty between two nations. 

Mr. BUTLER. The award of a part of a commission. 

Mr. RICE, of Ohio. This is a matter of such vast importance that 
the bill should not be passed without due consideration by the House. 
The House should not agree to pay this large sum of five and a half 
million dollars without a word of discussion being allowed. 

Mr. BUTLER, and Mr. COX of New York, called for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. COX, of New York. Members are too anxious to get home. 
Public business should not be hurried in this way, and important bills 
should not be passed without some little attention being given to 
them. 

Several members asked that the bill be again read. 

The bill was again read. 

Mr. BUTLER. I ask the House——[ Cries of “ Regular order!”}] I 
ask that some little time be allowed for the purpose of debating this 
bill, a bill which involves five and a half million dollars. 

The SPEAKER. The motion is to suspend the rules, and debate is 
not in order. 

Mr. BUTLER. I ask unanimous consent that I be allowed five 
minutes to speak on this bill. 


Mr. SPRINGER. I think a minute a million should be allowed for 
debate. 


Does it require unanimous consent ? 
It does. 


The bill which 
This is a new bill, 
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The SPEAKER. The Chair will submit the request of the gentle- 
man from Massachusetts [Mr. BUTLER] that he be allowed five min- 
utes to speak to the bill. 

Mr. WILSON. Let him have it. 

Mr. SAYLER. If necessary, I will move to suspend the rules that 
the gentleman may be permitted to speak. 

The SPEAKER. The Chair will again submit the request. Is there 
objection to the gentleman from Massachusetts being allowed five 
minutes? 

Objection was made. 

Mr. ATKINS. Would it be in order to move to suspend the rules 
and allow the gentleman to speak ? 

The SPEAKER, It would not, as a motion to suspend the rules is 
now pending. , 

Mr. BUTLER. Then vote down the suspension of the rules. If 
this money is to be voted {Cries of “Regular order!”] If this 
money is to be voted let us have some talk about it. [Cries of “ Regu- 
lar order!” }] Let us have a little time to debate it. 

The SPEAKER. The gentleman from Massachusetts is not in order. 

Mr. BUTLER. I claim my privilege as a member of this House to 
debate this question. I call upon the House to let it be debated. 

The SPEAKER. The gentleman from Massachusetts is not in order. 

Mr. BUTLER. I protest against this money being voted without 
any discussion. 

The SPEAKER. The gentleman from Massachusetts will be seated. 
The question ison the motion of the gentleman from Massachusetts 
[| Mr. Crapo] to suspend the rules and pass the bill. 

Mr. COX, of New York. I made a motion to adjourn. 

The SPEAKER. The Chair did not hear it. 

Mr. COX, of New York. I made that motion. 

The SPEAKER. The gentleman from New York moves that the 
House do now adjourn. 

The question being put the Speaker stated that in the opinion of 
the Chair the “noes” had it. 

Mr. COX, of New York. I call for a division. 

Mr. BUTLER. Let me say this {Cries of “ Regular order!” ]—— 
We never can save five millions any better than by voting down this 
bill. 

The SPEAKER. The gentleman from Massachusetts is not in order. 
The Sergeant-at-Arms will govern himself accordingly. 

Mr. BUTLER. Allright. [The Sergeant-at-Arms here proceeded 
to Mr. BurLer’s desk. } 

The question being taken on the motion to adjourn, there were 
ayes 51. 

“The SPEAKER. The Chair will relieve the Sergeant-at-Arms of 
any further attendance on the gentleman from Massachusetts. 
[ Laughter. ] 

The other side was counted, and there were noes 145. 

Mr. SPRINGER. I call for tellers. 

On the question of ordering tellers there were ayes 31; more than 
one-fifth of a quorum. 

So tellers were ordered; and Mr. Crapo and Mr. BUTLER were 
appointed. 

"The llouse again divided; and the tellers reported—ayes 34, noes 147. 

So the motion to adjourn was not agreed to. 

The SPEAKER. The question is on the motion of the gentleman 
from Massachusetts [Mr. a suspend the rules and pass the 
bill, on which the yeas and nays have been ordered, The Clerk will 
call the roll. 

Mr. BRIGHT. Before the call of the roll proceeds I would like to 
make an inquiry. It isthis: whether the award has ever been offi- 
cially communicated to the Congress of the United States. 

The SPEAKER, That is hardly a parliamentary question. That 
is a question of fact in relation to the bill. 

Mr. BRIGHT. I think the Congress of the United States ought 
officially to know the fact before being called upon to appropriate 
this money. 

Mr. WOOD. I will say to the gentleman from Tennessee that the 
award has been communicated te Congress. 

The question was taken; and there were—yeas 155, nays 87, not 
voting 49; as follows: 

YEAS—155. 


Acklen, Claflin, Forney, 
Aldrich, Clymer, Fort, 
Bacon, Cole, Foster, 
Bagley, Conger, Freeman, 
Baker, John H. Covert, Frye, Hunton, 
Baker, William H. Cox, Jacob D. Gardner, Ittner, 
Banks, Crapo, Gartield, James, 
Bisbee, Cravens, Garth, Jones, John S. 
Bliss, Cummings, Hale, Jorgensen, 
Boyd, Cutler, Hanna, Keifer, 
Brentano, Davis, Horace Harmer, Keightley, 
Brewer, Dean, Harrison, Kelley, 
Bridges, Deering, Haskell, Kenna, 
Bright, Denison, Hayes, Ketcham, 
Browne, Dunnell, Hazelton, Lapham, 
Bundy, Dwight, Hendee, Lat 
Barchard, Henderson, 
Burdick, Henry, 

Cain, ic Herbert, 

Calkins, Howitt, Abram 8. 
Caswell Evans,I. Newton Hewitt, G. W. 
Chittenden, Evans, James L. Hiscock, 


Hubbell, 
Humphrey, 
Hungerford, 
Hanter, 


hrop, 
Ligon, 
Lindsey, 
Loring, 
Maish, 
Marsh, 
McCook, 


McGowan, 
McKinley, 
McMahon, 
Metcalfe, 
Mills, 
Monroe, 
Morgan, 


Page, 

Patterson, G. W. 
Patterson, T. M. 
Peddie, 


Aiken, 

Atkina, 

Bell, 
Blackburn, 
Blair, 

Blount, 

Boone, 

Bouck, 

Bragg, 

Briggs, 
Brogden, 
Butler, 

Cabell, 
Caldwell, John W. 
Caldwell, W. P. 
Campbell, 
Candler, 
Chalmers, 
Clark, Alvah A. 
Clark of Missouri, 
Clark, Rush 


Phelps, 


Phillips, 


Pollard, 
Potter, 
Pound, 
Price, 
Pugh, 
Rainey, 


Rice, William W. 


Robbins, 
Roberts, 
Rebinson, G. D. 


Ryan, 


Sampson, 
Sapp, 
Saylor, 


Schleicher, 
Sexton, 
Shallenberger, 
Shelley, 


Stone, Joseph C. 
Strait, 
Townsend, Amos 
Townsend, M. IL. 
Tucker, 

Wait, 


NAYS—87. 


Cobb, 
Cook, 

Cox, Samuel S. 
Crittenden, 
Davidson, 
Davis, Joseph J. 
Dibrell, 
Durham, 

Elam, 

Ellis, 

vies, John H. 


Hamilton, 
Hardenbergh, 


Harris, Henry R. 


Hartzell, 


Clarke of Kentucky, Henkle, 


Ballou, 
Banning, 
Bayne, 
Beebe, 
Benedict, 
Bicknell, 
Bland, 
Backner, 
Camp, 
Cannon, 
Carlisle, 
Collins, 
Culberson, 


Hooker, 
House, 
Jones, Frank 
Jones, James T. 
Kimmel, 
Knott, 
Lockwood, 
Luttrell, 
Lynde, 
ackey, 
Manning, 
Mayham, 
McKenzie, 
Muldrow, 
Maller, 
Powers, 
Pridemore, 
Randolph, 
Reagan, 
Reilly, 


Rice, Americus V. 


Riddle, 


NOT VOTING—49, 


Danford, 
Dickey, 
Douglas, 
Ellsworth, 
Finley, 

Fuller, 

Gibson, 

Glover, 

Gunter, 

Harris, Benj. W. 
Harris, John T. 


Hart, 
Hartridge, 


Hatcher, 
Joyce, 
Killinger, 
Knapp, 
Landers, 
Martin, 
Mitchell, 
Money, 
Morrison, 
qu 
ea, 
Robinson, M. 8. 
Slemons, 


Ward, 
Warner, 
Watson, 
wom, 

Vhite, Michael 
Williams, A. s. m 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wilson, 
Wood, 
Wren, 
Yeates. 


Robertson, 
Ross, 


Scales, 

Singleton, 

Smith, William E, 
Southard, 
Sparks, 
Springer, 

Steele, 
Thompson, 
Townshend, R. W. 
Turner, 

Turney 

Vance, 

Veeder 

Waddeli, 
Walker, 
Whitthorne, 
Wigginton, 
Willis, Albert S. 
Young. 


Stephens, 
Swann, 
Thornburgh, 
Throckmorton, 
Tipton, 

Van Vorhes, 
Walsh, P 
White, Harry 
Williams, Jere N. 
Wright. 


So (two-thirds not voting in favor thereof) the rules of the House 
were not suspended. 


Durin 


the roll-call the following announcements were made : 


Mr. PUGH. Iam paired with Mr. Martin upon all political ques- 
tions, but as I do not consider this a political question, I vote “ay.” 
Mr. HARRISON. To sustain the nation’s honor, I vote “ay.” 
Mr. HUNTER. My colleague, Mr. ROBINSON, is paired with Mr. 
TURNER, of Kentucky. 
Mr. TURNER. The gentleman is mistaken; he is not paired with 
me. I was paired with Mr. SEXTON, but he came back some days 
ago, and since then we have both been voting. 
Mr. HUNTER. I understood the gentleman was paired with my 


collea 


©. 
Mr TURNER. I never saw the gentleman to whom the gentleman 


refers, and do not know him. I was paired with Mr. Sexton, and 
did not vote until he got here. 

Mr, FREEMAN. I am paired with the gentleman from Arkansas, 
Mr. SLEMONS, on all political questions, but as I do not consider this 
a political question, and while I am opposed to the result of the com- 
mission, still I deem this question as one affecting deeply the honor 


of this House and the 


“a ay.” 


faith of the nation, and therefore I vote 


Mr. MITCHELL. I desire to state that Mr. Bayne is paired with 


Mr. COLLINS. 


Mr. CANDLER. My colleague, Mr. HARTRIDGE, is detained from 


the House on account of sickness, 


The result of the vote was then announced as above stated. 
APPOINTMENT OF COMMITTEES OF CONFERENCE. 


The SPEAKER announced as the committee of conference on the 
eing votes of the two Houses on 
the West Virginia election bill, Mr. Harris of Virginia, Mr. WILSON 
of West Virginia, and Mr. BLarr of New Hampshire. 

The SPEAKER also appointed as the committee of conference on 
the post-route bill, Mr. CANNON of Illinois, Mr. CARLISLE, and Mr. 


part of the House u 


WADDELL. 


n the disa 


AWARD OF THE FISHERIES COMMISSION. 


Mr. CRAPO. I move to sus 
relation to the award of the 


shery 


nd the rules to bring up the bill in 
commission for immediate con- 


sideration in the House as in Committee of the Whole. 
Mr. BUTLER. That is just what I want; I want to get at that 


bill. 


ELECTION CONTEST IN THE FIRST DISTRICT OF SOUTH CAROLINA. 


Mr. ELLIS: I rise to aquestion of the highest privilege. — 
to call up the report of the Committee of Elections in the contested 
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election case from the first district of South Carolina, Richardson rs. 
RAINEY, and ask the House to consider it. 

Mr. PRICE. We have no time to consider that matter now. We 
have been here for eight months, and now in the last hours of the 
session it is proposed to,call up this case. a 

The SPEAKER. It is a question of the highest privilege, and the 
Chair is bound to entertain it. ‘ 

Mr. HALE. I raise the question of consideration; we want to go 
to business on the Speaker’s table. ; ; . 

Mr. WILSON. And I want to raise an international question. 

ENROLLED BILLS SIGNED. 

Mr. RABNEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and a 
joint resolution of the House and a bill of the Senate of the follow- 
ing titles; when the Speaker signed the same: 

‘An act (H. R. No. 4422) to amend section 4695 of the Revised Stat- 
utes of the United States ; 

Joint resolution (H. R. No. 195) in relation to committee clerks and 
other employés of the Senate and House of Representatives; and 

An act (S. No. 1016) to provide for the distribution of the awards 
made under the convention between the United States of America 
aud the Republic of Mexico concluded on the 4th day of July, 1868. 

LIFE-SAVING SERVICE. 

Mr. PUGH asked and obtained unanimous consent to print in the 
Record, in connection with his speech on the subject of the life-sav- 
ing service, some additional statistics. [See Appendix. ] 

WITHDRAWAL OF PAPERS, 

The SPEAKER. Some time ago the gentleman from Indiana [Mr. 
HAMILTON] asked to withdraw from the Committee of Claims cer- 
tain papers in the claim of John B. White, that had been reported 
adversely upon. Under the rule that request had to be referred to 
the Committee of Claims and that committee now give their consent 
to the request, and the Chair asks the consent of the House to comply 
with that request. 

There was no objection, and it was so ordered. 

ELECTION CONTEST—FIRST CONGRESSIONAL DISTRICT SOUTH CAROLINA. 

The SPEAKER. The gentleman from Louisiana [ Mr. ELLs] calls 
up the contested-election case from the first district of South Caro- 
lina, and the gentleman from Maine [Mr. HALE] and the gentleman 
from West Virginia[ Mr. WILSON] raised the question of consideration. 

Mr. HALE. We want to go to the Speaker’s table. 

Mr. ELLIS. In regard to this question of consideration sought to 
be raised by the gentleman from Maine, I hold that he cannot raise 
that question, because the motion to go to the Speaker’s table would 
not be in order. 

The SPEAKER. That statement of the gentleman is not in order, 
at any rate. 

Mr. SPRINGER. The gentleman raises the question of order upon 
the motion to go to the Speaker’s table, which is not in order. 

Mr. HALE. We will find a way to go to the Speaker’s table. 

Mr. HOUSE. Does it not require a two-third yote to go to the 
Speaker's table ? 

The SPEAKER. Before the morning hour it requires a majority 
of two-thirds to go to the Speaker's table. 

Mr. WILSON. Can I be allowed to state the reasons why I oppose 
the proposition of the gentleman from Louisiana? 

The SPEAKER. The question is one of consideration and relates 
to the priority of business, which is not debatable, and the question 
is, Will the House consider the report of the Committee of Elections 
in the contested-election case of Richardson vs. Rainey, from the first 
district of South Carolina? 

The question was put on Mr. ELLis’s motion; and on a division 
there were—ayes 91, noes 102. 

Mr. MULDROW. I call for the yeas and nays. 

_ The yeas and nays were ordered, 49 members voting therefor, be- 
ing more than one-fifth of the last vote. 

The question was taken; and there were—yeas 103, nays 126, not 
voting 62; as follows: 


Acklen, 
Aiken, 
Atkins, 
Benning, 


Sell, 


YEAS—103. 


Hewitt, G. W. 
Hooker, 
House, 
Hunton, 
Jones, Frank 
Jones, James T. 
Kenna, 
Kimmel, 
Knott, 
Ligon, 
Luttrell, 
Lynde, 

aish, 
Manning, 
Mayham, 
McKenzie, 
Mills, 
Muldrow, 
Muller, 
Phelps, 
Potter, 
Pridemore, 
Rea, 
Reilly, 
Rice, Americus V. 
Riddle, 


Cutler, 
Davidson, 
Davis, Joseph J. 
Dean, 

Dibrell, 
Durham, 

Eden, 

Elam, 

Ellis, 

Evins, John H. 


Robbins, 
Robertson, 
Ross, 

Scales, 
Schleicher, 
Shelley, 
Singleton, 
Smith, William E. 
Sparks, 
Springer, 

Steele, 
Throckmorton, 
Townshend, R. W. 
Turner, 
Turney, 

Vance, 

Veeder, 
Waddell, 
Walker, 
Warner, 
Wigginton, 
Willis, Albert S. 
Wilson, 

Yeates, 

Young. 


Blackburn, 
Blount, 
Boone, 
Bouck, 
Bragg. 


Bridges, Ewing 
sright, ton. 
Cabell Felton, 


2 Forney, 
Caldwell, John W. Franklin, 
Candler, Garth 

Carlisle, Gause, 

Chalmers, Gibson, 

Clark of Missouri, Giddings, 

Clarke of Kentucky, Goode, 

Clymer, Hamilton, 

a »b, Harris, Henry R. 
am Harris, John T. 
Coy ert, Hartzell, 

0x, Samuel §, Henkle, 

Cravens, Henry, 


Crittenden, Herbert, 


Aldrich, 
Bacon, 

Bagley, 

Baker, John H. 
Baker, William H. 
Banks, 

Bisbee, 

Blair, 

Boyd, 
Brentano, 
Brewer, 
Briggs, 
Brogden. 
Browne, 
Bundy, 
Burchard, 
Burdick, 

Cain, 

Calkins, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 
Claflin, 

Clark, Alvah A. 
Clark, Rush 
Cole, 

Conger, 

Cox, Jacob D. 


NAYS—126. 


Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Errett, 
Evans, I. Newton 
Evans, James L 
Finley, 

Fort, 

Foster, 

Frye, 
Gardner, 
Garfield, 
Hale, 

Hanna, 
Hardenbergh, 
Harmer, 
Harrison, 
Haskell, 
Hayes, 
Hazelton, 
Hendee, 
Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Ittner, 


Keifer, 
Keightley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Lockwood, 
Loring, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
MeMahon 
Metcalfe, 
Mitchell, 
Neal, 
Norcross, 
Oliver, 

O Neill, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Phillips, 
Pollard, 
Pound, 
Powers, 
Price, 


Randolph, 


Ryan, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Southard, 

Starin, 

Stenger, 

Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
Thompson, 
Townsend, Amos 
Townsend, M. I. 
Wait, 

Ward, 

Welch, 

White, Harry 
White, Michael D. 
Williams, A. 8. 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willits, 

Wood, 


Crapo, 
Cummings, 
Davis, Horace 


James, 
Jones, John S. 
Jorgensen, 


Reed, 
Rice, William W. 
Robinson, G. D. 


NOT VOTING—2. 


Landers, 
Mackey, 
Martin, 
Money, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Patterson, T. M. 
Pugh, 

Quinn, 

Rainey, 

teagan, 
Roberta, 
Robinson, M. 8. 
Sayler, 


Wren. 


Ballon, 
Bayne, 
Beebe, 
Benedict, 
Bicknell, 
Bland, 
Bliss, 
Buckner, 
Butler, 
Caldwell, W. P. 
Camp, 
Collins, 
Culberson, 
Danford, 
Dickey, 
Douglas, 


Eickhoff, 
Ellsworth, 
Freeman, 
Fuller, 

Glover, 

Gunter, 

Harris, Benj. W. 
Hart, 

Hartridge, 
Hatcher, 
Henderson, 
Hewitt, Abram S. 
Joyce, 

Kelley, 
Killinger, 
Krapp, 


Slemons, 
Stephens, 

Swann, 
Thornburgh, 
Tipton, 

Tucker, 

Van Vorhes, 
Walsh, 

Watson, 
Whitthorne, 
Williams, Andrew 
Williams, Jere N. 
Willis, Benj. A. 
Wright. 


So the House refused to consider the contested-election case called 
up by Mr. EL.ts. 

During the roll-call the following announcements were made : 

Mr. WHITTHORNE. On this question I am paired with the gen- 
tleman from Ohio, Mr. DANForD. If he were here, he would vote 
“no” and I would vote “ ay.” 

Mr. WILLIS, of New York. Upon this question I am paired with 
the gentleman from Massachusetts, Mr. BUTLER. If he were here, he 
would vote “no” and I would vote “ ay.” 

Mr. DICKEY. On this question I am paired with my colleague, 
Mr. VAN VORHES. 

Mr. CALDWELL, of Tennessee. I am paired on all political ques- 
tions with my colleague, Mr. THORNBURGH, who is absent from the 
House on account of indisposition. 

Mr. FREEMAN. Iam paired on all political questions with Mr. 
Stemons, of Arkansas. If he were here, I would vote “ no.” 

Mr. WILLIAMS, of New York. On this question I am paired with 
the gentleman from Mississippi, Mr. MonEY. If he were here, I would 
vote “no.” 

Mr. HENDEE. My colleague, Mr. Joycr, is absent on account of 
sickness, and is paired with Mr. BEEBE, of New York. If present, Mr. 
JOYCE would vote “ no.” 

Mr. MITCHELL. My colleague, Mr. BayYng, is paired with my 
colleague, Mr. COLLINS. 

Mr. MCGOWAN. I desire to state that the gentleman from Arkan- 
sas, Mr. GUNTER, is paired with Mr. BALLou, of Rhode Island. 

Mr. HENDERSON. Iam paired with Mr. PATTERSON, of Colorado. 
If he were here, I should vote “ no.” 

Mr. BANKS. My colleague, Mr. BUTLER, is paired with Mr. W1L- 
Lis, of New York. 
Mr. MONROE. 
Virginia. 

Mr. COLLINS. I am paired on all political questions with my col- 
league, Mr. BAYNE. 

The result of the vote was then announced as above stated. 

Mr. HALE. I move to reconsider the vote just taken ; and I also 
move to lay that motion to reconsider on the table. 

The SPEAKER. That is not necessary, as the vote was in relation 
to priority of business. 

Mr. SPRINGER. And it can come up again? 

The SPEAKER. It can be called up again when no other business 
is before the House. 


On this question I am paired with Mr. TUCKER, of 
If he were here, I would vote “ no.” 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. WOOD. I submit the resolution which I send to the Clerk’s 
desk, in relation to business on the Speaker’s table. 
Mr. CHALMERS. I think my name stands on the list before that 


of the gentleman from New York [Mr. Woop] for suspension of the 
rules. 
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The SPEAKER. The motion of the gentleman from New York 
{Mr. Woop] would reach a great number of public bills. 

Mr. CHALMERS. I propose to move to suspend the rules in rela- 
tion to a public bill. I do not think the gentleman has more right 
than I have. 

The SPEAKER. The Chair does not think so either. This reso- 
lution of the gentleman from New York pertains to the order of busi- 
ness, and is the usual resolution at this stage of the session. 

Mr. CHALMERS. Very well; I will bear the resolution read. 

The Clerk read the resolution, as follows: 

Resolved, That the rules be suspended, so as to proceed to dispose of business 
on the Speaker's table in the order prescribed under Rule 54; and whenever objec- 
tion is made to the present consideration of any bill, joint or concurrent resolution, 
it shall be in order to suspend the rules to pass or commit the same. 

Mr. EDEN. I desire to make an inquiry of the Chair. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. EDEN. Under the resolution just read, if adopted, can any 
bill to which objection is made be passed without a two-third vote ? 

The SPEAKER. As far as the Chair caught the sense of the reso- 
Intion as it was read, it recognizes the theory of the rule to which it 
refers (that during the last six days of the session the rules may be 
suspended) by stating that it shall require a two-third vote to passa 
bill in preference to such a bill as can be passed by only a majority 
vote. One objection would prevent the consideration of a bill, unless 
two-thirds of the members of the House vote to consider it. 

Mr. BURCHARD. No bill under this order can be passed without 
a third-third vote? 

The SPEAKER. That is the resolution. 

Mr. FORT. Ido not see any object in going to business on the 
Speaker’s table under such a resolution as that. 

The SPEAKER. There area great number of bills on the Speaker’s 
table that will probably obtain a two-third vote; there may be bills 
there that al not get a two-third vote. 

Mr. PAGE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAGE. If this resolution should be adopted, could any bill be 
considered if a point of order is made against it ? 

The SPEAKER. The Chair would recognize the point of order, 
but of course it would only be under a rule of the House; and under 
the terms of this resolution the Chair would be bound to recognize a 
member to move to suspend the rules, which would also suspend the 
rule under which the point of order was made, should two-thirds vote 
in the affirmative. 

Mr. HALE. Under this resolution or order no bill could get through 
except by a two-third vote? 

The SPEAKER. None that was objected to. 

Mr. EWING. Under this resolution could a two-third vote be had 
in favor of suspending the rules to consider a bill, or must the sus- 
pension be on the passage of the bill? 

The SPEAKER. There might be a motion to suspend the rules to 
consider the bill, or there might be a motion to suspend the rules and 
pass the bill. 

Mr. EWING. AsI heard the resolution read, I understood that it 
only authorized a suspension of the rules to pass or commit bills. 

Mr. THOMPSON. = to consider as well as to pass. 

Mr. EWING. I did not so understand it. 

Mr. REAGAN. I ask the House to proceed to the consideration of 
the unfinished business. 

The SPEAKER. The Chair will have the resolution read again, so 
that every member may fully understand its effect. 

The resolution was again read. 

Mr. EWING. Under that resolution the rules cannot be suspended 
to consider a bill, but only to pass it. 

The SPEAKER. The Chair thinks that isso under the terms of 
the resolution. 

Mr. ELAM. [rise toa parliamentary inquiry. Sup a bill is 
pending between the two Houses, they having Ticcgpeth, and a@ com- 
mittee of conference having been appointed; if the conference com- 
mittee should bring in their report—— 

The SPEAKER. A conference report interrupts everything. 

- FORT. I desire to inquire whether this resolution is amend- 
able. 

The SPEAKER. It is not, but perhaps the gentleman from New 
York may be willing to modify it. 

Mr. FORT. I hope the gentleman will modify the latter clause of 
the resolution. 

The SPEAKER. Is the gentleman from New York willing to modify 
the resolution so that a motion may be made to suspend the rules to 
consider a bill as well as to pass it ; 

Mr. FORT. Why not go to the Speaker’s table generally ? 

zon SPEAKER. That cannot be done without a suspension of the 
rules. 

Mr. WOOD. Unless we adopt some such order as this under which 
upon contested bills the question may be at once presented to the 
House whether the bill shall be rejected or ae we might as well 
not proceed to the Speaker’s table at all. Under this resolution all 
bills will have an equal chance. 

The SPEAKER. The Chair is advised that there are one hundred 
and thirty bills on the table. 

Mr. CONGER. If this order be adopted, will the bills be taken up 
in their order on the Speaker’s table? 
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The SPEAKER. They will, as provided in Rule 54. 

Mr. HANNA. Is the order prescribed in Rule 54 the order in which 
business is arranged in the printed “ Order of Business ?” 

The SPEAKER. That is prepared in accordance with Rule 54 

The question being taken on the motion to suspend the rules ‘and 
adopt the resolution, there were—ayes 123, noes 65; less than two. 
thirds voting in the affirmative. 

Mr. WOOD called for tellers. 

Tellers were ordered ; and Mr. 
pointed. 

Mr. FINLEY. I move that the House take a recess until pine 
o’clock to-morrow morning. 

The SPEAKER. That motion is not in order. Pending a motion 
to suspend the rules the only motion in order is one motion to adjourn 

The House divided ; and the tellers reported —ayes 139, noes 54 ; 

Mr. EDEN. [I call for the yeas and nays. : 

The yeas and nays were ordered. 


JUNE 17, 


Woop and Mr. Ewrnc were ap- 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate asked a further conference with the Honse 
on the matters of difference between the two Honses in relation to 
certain amendments of the Senate to the bill (H. R. No. 4236) to estab- 
lish post-routes in the several States therein named, and had appointed 
Mr. KirKWoop, Mr. Pappock, and Mr. MAXxry as conferees on the 
part of the Senate. 


BUSINESS ON SPEAKER’S TABLF. 


The question was taken on the motion to suspend the rules and 
adopt the resolution of Mr. Woop; and there were—yeas 155, nays 
74, not voting 62; as follows: ; 

YEAS 155. 
Denison, Keightley, 
Bagley, Dickey Kenna, 
Baker, John H. Dunnell, Ketcham, 
Baker, William H. Dwight Lathrop, 
Banks, Eames, Ligon, 
Banning, Errett, Lindsey, 
Bliss, Lockwood, 
Loring. 
Luttrell, 
Mackey, 
Maish, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G.W. 
Patterson, T. M. 
Peddie, 
Phillips, 
Pollard, 
Potter, 
Pound, 
Powers, 
Price,| 
Pugh, 
Rainey, } 


Aldrich, Sampson, 


Sepp. 
Schleicher, 
Sexton, 
Shallenberger, 
Shelley, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Southard, 
Springer, 

Starin, 

Steele, 

Stenger, 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
Townsend, Amos 
Townsend, M. L 


Ward, 


Evans, I. Newton 
Evans, James L. 
Evins, John H. 
Fort, 

Foster, 

Franklin, 
Freeman, 
Gardner, 


Claflin, 

Clark of Missouri, 
Clark, Rush 

Cole, 

Conger, 

Covert, 

Cox, Jacob D. 
Crapo, 

Cravens, 
Crittenden, 
Cummings, 
Danford James, 

Davis, Horace Jones, John 8. 
Davis, Joseph J. Jorgensen, 
Deering, Keifer, 


White, Harry 
White, Michael D. 
Wigginton, 
Williams, A. 8S. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willits, 

Wilson, 


Reed, 

Rice, William W. 

Robinson, G. D. 

Ryan, 
NAYS—74. 

Hewitt, G. W. 

Hooker, 

House, 


Henderson, 
Henkle, 

Hewitt, Abram S. 
Hiscock, 
Humphrey, 
Hunter, 

Hunton, 

Ittner, 


Acklen, 


Cutler, 
—. 


Robbins, 
Robertson, 

Ross, 

Scales, 

Singleton, 

Smith, William EF. 
Sparks, 
Thompson, 
Throckmorton, 
Townshend, R. W. 
Turner, 

Turney, 

Vance, 

Walker, 
Whitthorne, 
Willis, A. S. 
Young. 


Jones, Frank 
Jones, James T. 
Kimmel, 
Manning, 
Marsh, 
bell, Mayham, 
Caldwell, John W. McKenzie, 
Caldwell, W. P. Mills, 
Cannon, Morgan, 
Chalmers, Morse, 
Clark, Alvah A. 


ee, Muldrow, 

Clarke of Kentucky, Hardenbergh, Phelps, 

Cl Harris, Henry R. Pridemore, 
Hartzell, Randolph, 

Henry, 

Herbert, y; 

NOT VOTING—62. 


Hartridge, 


Camp, 
Cox, Samuel 8. 
ulbe 





1878. 


Van Vorhes, 
Tipton, Waddell, Williams, Jere N. 
Tucker, Wait, Willis, Benj. A. 

So (two-thirds voting in favor thereof) the resolution of Mr. Woop 

as adopted. 

. Dacian the roll-call the following announcements were made : 

Mr. DIBRELL. My colleague, Mr. RIDDLE, is paired with the gen- | 
tleman from Connecticut, Mr. Wait. 

Mr. WILLIS, of New York. I am paired with the gentleman from | 
Massachusetts, Mr. BUTLER. 

Mr. KIDDER. I desire to announce that I am paired with Mr. 
FENN, of the Territory of Idaho. If he were present, I do not know 
how he would vote. (Laughter.] 

Mr. O'NEILL. The gentleman from Connecticut, Mr. Wart, and 
the geatleman from Tennessee, Mr. RrppLe, are paired generally. 
Mr. Walt, if here, would on this question vote “ ay.” 

The result of the vote was announced as above stated. 

Mr. ROSS, (at twelve o’clock and five minutes p.m.) I move that 
the House do now adjourn. 

The question being put, the Speaker declared that the noes ap- 

eared to prevail. 

Mr. McKENZIE. I demand the yeas and nays. 

Mr. BLOUNT. The gentleman had better wait until the sundry 
civil bill comes over from the Senate. 

Mr. ROSS. I demand tellers. 

Tellers were ordered; and Mr. McKenzir, and Mr. WILLIAMs of | 
Oregon, were appointed. 

The House divided ; and the tellers reported—ayes 46, noes 100. 

So the House refused to adjourn. 


Thornburgh, Walsh, Wright. 





NAVY CONTRACTS. 


Mr. WHITTHORNE. I wish to make a report from the Commit- 
tee on Naval Affairs, concerning the administration of the Navy De- 
partment under Secretary Robeson, and to move that it be printed 
and recommitted. 

Mr. HALE. I object. 

Mr. HANNA. I object to the gentleman’s making a report. 

Mr. WHITTHORNE. I hope the gentleman from Indiana will not 
object to my reporting from the Committee on Naval Affairs the tes- 
timony in order that it may be printed and recommitted. 

Mr. HANNA. Ido notif itis accompanied with the statement that 
the evidence is not yet finished. I do object to printing any report. 

Mr. WHITTHORNE. I make the proposition, then, that the testi- 
mony taken by the Committee on Naval Affairs in reference to the 
administration of the Navy Department under Secretary Robeson be 
printed and recommitted. 

Mr. HANNA. Accompanied with the statement that the testimony 
is not yet through. I do not object to that. 

There was no objection, and it was so ordered. 

Mr. HALE. No report. 

Mr. WHITTHORNE. I shall afterward move to suspend the rules 
whenever I get the floor for the purpose of making a report. 

Mr. HANNA. I state now that no report has been made and no 
report submitted to the committee. 

Mr. WHITTHORNE. The report has been submitted to the com- 
mittee and agreed to by a majority of the committee. 

Mr. HANNA. If that is to be done, I object to printing the testi- 
mony. 


ARREARGES OF PENSIONS. 


On motion of Mr. KENNA, by unanimous consent, leave was granted 
to Mr. WALSH, who is detained from the House by illness, to print in 
the REcoRD some remarks on the bill providing for paying arrearages 


of pensions. [See Appendix. ] 


LOSS OF BAGGAGE BY OFFICERS. 


The SPEAKER laid before the House a letter from the chief clerk 
of the War Department, transmitting papers relating to loss of bag- 
gage by officers on the Government steamer Don Cameron; which 
was referred to the Committee of Claims. 


DISMAL SWAMP CANAL. 


Mr. YEATES. Mr. Speaker, I do not belong to the Committee on 
Railways and Canals, but I ask that that committee call up the report 
recommending an appropriation to the Dismal Swamp Canal, a sub- 
Ject of vital importance to my section and the whole country. 

The SPEAKER. The House is now acting under a suspension of 
a in taking up and considering the business on the Speaker’s 
avie, 
EMPLOYES OF THE WAR DEPARTMENT. 


The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting list of names of emplovés in the Department who 
ave served in the military or naval service of the Government; 
Which was referred to the Committee on Reform in the Civil Service, 


and ordered to be printed. 
LIST OF PARDONS. 


The SPEAKER also laid before the House a letter from the Attor- | 
ay General, in reply to House resolution, transmitting a list of par- | 
ons issued by the President between March 4, 1877, al May 20, 1878; | 
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which was referred to the Committee on the Judiciary, and ordered 
to be printed. 
HOOPER’S STRAITS LIGHT-HOUSE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, inclosing communication from Rear-Admiral 
John Rodgers, chairman of the Light-House Board, calling attention 
to the necessity for an appropriation for rebuilding the light-house 
at Hooper’s Straits, Chesapeake Bay ; which was referred to the Com- 
mittee on Appropriations. 

BLACK HILLS. 


The SPEAKER also laid before the House a letter from the acting 
Secretary of the Interior, transmitting report of Henry Newton, on the 
geology and physical characteristics of the Black Hills, with maps 
and illustrations ; which was referred the Committee on the Public 
Lands. 

REPORTS FROM THE NAVAL COMMITTEE. 

Mr. CRITTENDEN. Mr. Speaker, I ask unanimous consent of the 
House that the gentleman from Ohio [Mr. DANFoRD] and myself be 
permitted to present reports from fhe Committee on Naval Affairs at 
this time. 

The SPEAKER. The Chair desires to state at the evening session 
set apart for the consideration of reports from the Committee on 
Naval Affairs there were two members of the Naval Committee who 
were prevented from submitting their reports because of the adjourn- 
ment. 

Mr. HANNA. I trust unanimous consent will be given to these 
gentlemen to submit reports at this time. 

The SPEAKER. The Chair thinks it a hardship as the gentlemen 
were cut off from submitting their reports on that occasion. The 
Chair is quite ready to submit the question by unanimous consent of 
the House. Is there objection ? 

Mr. FREEMAN. I have no objection to that committee reporting, 
but there are other committees of the House equally desirous of sub- 
mitting reports. 

The SPEAKER. If the gentleman from Pennsylvania will present 
a case of a similar character, the Chair will be glad to ask for unani- 
mous consent. 

There was no objection, and it was ordered accordingly. 

Mr. ROSS. I move the House do now adjourn. 

The SPEAKER. It would be unwise for the House to adjourn now, 
because the sundry civil appropriation bill is just about being closed 
in the Senate and will be here in a short time. 

Mr. YOUNG. I have a question of the highest privilege to submit 
to the House. 

The House refused to adjourn. 


ADVANCES FOR NAVAL APPROPRIATIONS. 


Mr. CRITTENDEN, from the Committee on Naval Affairs, reported 
back a bill (S. No. 268) authorizing a general account of advances for 
naval appropriations, with the recommendation that it do pass. 

The bill was read. 

The first section authorizes the Secretary of the Navy to issue his 
requisitions for advances to disbursing officers and agents of the 
Navy under a “ general account of advances,” not to exceed the total 
appropriation for the Navy, the amount so advanced to be exclusively 
used to pay current obligations upon proper vouchers, and that “ pay 
of the Navy ” shall hereafter be used only for its legitimate purpose, 
as provided by law. 

The second section provides that the amount so advanced be charged 
to the proper appropriations, and returned to “ general account of 
advances” by pay and counter warrant; the said charge, however, 
to particular appropriations shall be limited to the amount appro- 
priated to each. 

The third section provides that the Fourth Auditor shall declare 
the sums due from the several special appropriations upon complete 
vouchers, as heretofore, according to law; and he shall adjust the said 
liabilities with the “ general account of advances.” 

The bill was ordered to a third reading ; and it was accordingly read 
the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. YOUNG. I rise to a question of the highest privilege. 

Mr. COX, of New York. I ask unanimous consent 

The SPEAKER. Unanimous consent was given to two members 
of the Committee on Naval Affairs to report. That consent is not yet 
exhausted. 

EXPENDITURES IN THE NAVY. 

Mr. CRITTENDEN also, from the Committee on Naval Affairs, 
reported back, with a favorable recommendation, the bill (8S. No. 304) 
to regulate expenditures in the Navy. 

The bill was read. It provides that from and after its passage it 
shall be the duty of the Secretary of the Treasury to transmit to 
Congress, annually, a tabular statement showing in detail the receipts 
and expenditures in the naval service under each appropriation, as 
made up and determined by the proper officers of the Treasury 
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Department, upon the accounts of disbursing officers rendered for 
settlement. 

The second section provides that there shall be appended to this 
statement an account of balances in the hands of disbursing agents 
at the close of each fiscal year, and a report of any amounts lost or 
unaccounted for by voucher. 

The bill was ordered to be read athird time ; and it was accordingly 
read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COMMANDER WILLIAM GIBSON, 


Mr. CRITTENDEN. I am also instructed by the Committee on 
Naval Affairs to report back, with a favorable recommendation, the 
memorial of Commander William Gibson, asking to be restored to the 
active list. I desire to state that this has the unanimous recommend- 
ation of the committee. It is a meritorious case, and I ask the House 
that the request be granted. There is a report in writing accompa- 
nying the memorial. ‘ 

TheSPEAKER. The gentleman from Missouri will send up the bill. 

Mr. LUTTRELL. Is there a bill accompanying the report ? 

Mr. CRITTENDEN. There isa bill on the Speaker’s table from the 
Senate providing for the restoration of this officer to the active list. 
I move that the committee be discharged from the further consider- 
ation of the memorial, and that the Senate bill be put upon its pas- 
sage. 

The SPEAKER. Will the gentleman give the number of the bill? 

Mr. CRITTENDEN. While the bill is being looked for, I desire to 
make another report. 


SALE OF PROPERTY IN WALLABOUT BAY. 


Mr. CRITTENDEN. I am instructed also by the Committee on 
Naval Affairs toreport back witha favorable recommendation the joint 
resolution (H. R. No. 192) mt my for the sale of property in Wal- 
labout Bay to the city of Brooklyn. This is the same bill that was 
before the House on the evening assigned for reports from the Com- 
mittee on Naval Affairs. At that time I objected to the sale of this 
property. The joint resolution has since been under consideration by 
the Naval Committee, and I am now satisfied it will be for the inter- 
est of the Government to sell this property. 

The SPEAKER. The joint resolution will be read. 

The joint resolution was read, as follows: 


Whereas by act of Congress approved February 26, 1877, it was enacted that the 
President of the United States be authorized, empowered, and directed to organize 
a commission of three members, whose duty it should be to arrange equitable terms, 
conditions, and considerations, for the conveyance to the city of Brooklyn of cer- 
tain lands lying in said city that are unoccupied, partly under water, and not needed 
for Government use ; and 

Whereas it was farther enacted that when the commission, ora majority thereof, 
should have agreed on considerations, terms, and conditions of sale, they should 
report their conclusions to the Secretary of the Navy, who should lay them before 
Congress, and if Congress should ratify the same and authorize it to be done, that 
the Secretary of the Navy should make, execute, and deliver to the city of Brooklyn, 
a good and suflicient deed of conveyance of the land in question, so soon as terms 
of agreement agreed upon shall have been complied with; and 

W hereas said commissioners were appointed, and reported their conclusions to 
the Secretary of the Navy, who has forwarded the same to Congress: Therefore, 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the Secretary of the Navy shall, as speedily as con- 
venient, cause the — of land mentioned and described in said act entitled ‘An 
act to provide for the sale or exchange of a certain piece of land in the Wallabout 
Bay, in the State of New York,” eres February 26, 1877, to be accurately sur- 
veyed and a true map thereof made, exhibiting the number of lots, twenty-five 
feet wide and one hundred feet deep, contained in said plot. 

Sec. 2. That when the city of Brooklyn shall have paid to the Secretary of the 
Navy $2,000 for each lot twenty-five feet wide by one hundred feet deep, for so 
many of the same as have a water front on Wallabout Bay, and $1,000 each for the 
remainder of said lots, excepting a plot of land one hundred feet wide, runnin 
from the northerly side of Flushing avenne to the said Wallabout Bay, bound 
westerly by a straight line ae northerly, in continuation of the westerly line 
of Clinton avenue, sixteen hundred and fifty feet, more or less, to tide-water, he, 
the said Secretary of the Navy, shall deliver a full and sufficient deed of said prop- 
erty to the said city of Brooklyn: Provided, however, That said city of Brooklyn 
shall guarantee to keep said plot one hundred feet wide opened as a public street 
or avenue, and regulate, grade, and pave the same in cenulnee sufficient manner, 
and keep the same in a state of repair; and in default of said covenant, that then 
said plot of land last hereinbefore mentioned shall revert toand become the propert 
of the United States forever: Provided further, That said city of Brooklyn shall 
accept the terms and pay the purchase-money aforesaid within one year after the 
date of the approval of this act. 

See. 3. That the Secretary of the Navy shall, upon receiving the purchase- 
money aforesaid, deposit the same in the Treasury of the United States, the same 
to remain there subject to his draft, to be expended by him, or so much thereof as 
may be necessary, in the improvement of the New York navy-yard, and especially 
the valuable property therein known as Cob Dock. 


Mr. FINLEY. I rise to make a parliamentary inquiry. I desire 
to know whether it requires a two-third majority to pass this joint 
resolution ? 

The SPEAKER. It does not, becanse it is reported by the Commit- 
tee on Naval Affairs by unanimous consent, which is equivalent to a 
suspension of the rules. 

Mr. FINLEY. As I understand, unanimous consent was not given 
to report this bill. It was only given in reference to the two bills 
already reported. 

Mr. GARFIELD. I hope the gentleman in charge of the bill will 
make a brief explanation of it. 


Mr. FINLEY. I desireto make this objection: when unanimons con- 
sent was asked and given it was given to pass two Senate bills already 
reported. This is a resolution which was objected to, as the gentlo- 
man himself has stated, afew evenings ago. 1 think a measure of this 
importance should receive consideration before it is passed. 

he SPEAKER. The joint resolution is before the House now for 
consideration. 

Mr. CRITTENDEN. This joint resolution has received considera- 
tion by the Naval Committee. The committee agreed that the prop- 
erty should be sold to the city of Brooklyn exclusively for market 
purposes, and that if it was nsed for any ocher than market purposes it 
should revert to the Government. Further, the sale was not to }he 
considered a bona fide sale until it was approved by the Secretary of 
the Navy, who would take into consideration of course the price that 
was given for the property. If the — was not sufficient in his 
estimation then the sale would be null and void. A commission was 
appointed heretofore by the Forty-fourth Congress and that commis- 
sion has valued this property. 

Mr. CLARK, of New Jersey. What valuation have they put upon it? 

Mr. CRITTENDEN. The gentleman from New York [Mr. Buss} 
can answer that question. 

Mr. LUTTRELL. Would it be in order to move to place the rego- 
lution on the general Calendar ? 

Mr. CRITTENDEN. The resolution does not require an appropria- 
tion, and therefore it is not necessary that it should go to the Com- 
mittee of the Whole. 

Mr. TOWNSEND, of New York. I make the point of order that 
this resolution appropriates money from the Treasury. 

Mr. CRITTENDEN. The gentleman is mistaken. It does not 
appropriate money from the Treasury. 

Mr. TOWNSEND, of New York. It appropriates every dollar of 
the proceeds. 

Mr. WOOD. There is no appropriation involved in this. 

Mr. CRITTENDEN. The resolution does not appropriate a dollar; 
not a solitary dollar. 

Mr. TOWNSEND, of New York. It appropriates all the money that 
shall be realized from this sale to the navy-yard. 

Mr. CRITTENDEN. So far from appropriating money it pays 
money over to the Treasury of the Government. 

Mr. TOWNSEND, of New York. Undoubtedly, though to be applied 
to the pu s of the navy-yard. 

The SPEAKER. The point of order comes too late. The bill has 
been before the House and has been explained. The Chair thinks 
the point of order might probably have rested against the bill if it 
had been made in time. 

Mr. WOOD. If the House will permit me to say a few words, I 
think I can satisfy it that the bill ought to be passed. 

Mr. CRITTENDEN. I will state that this property has been 
soeeiet at $490,000, as I am informed on the floor of the House 
to-night. 

Mr WOOD. Substantially, this is no sale of the property to the 
city of Brooklyn, except in the estimation of the Secretary of the 
Treasury. The price given for it by the city of Brooklyn isa fair and 
proper one and satisfactory tohim. This isa portion of what is known 
in New York as Wallabont Bay. It is more than one-half under water; 
it is marshy land that is exceedingly injurious to the surrounding 
population. 1t is the desire of the people of Brooklyn to rid them- 
selves of what is exceedingly detrimental to the health of the people. 
It is desired"to redeem this land from the water and to put a market 
upon it, and to pay for it just that sum that the Secretary of the 
Navy may deem just. 

A commission was appointed in pursuance of an act of Congress to 
examine into the question, and this bill now reported unanimously 
by the Committee on Naval Affairs is in pursuance of the recom- 
mendation of that commission. I am sure that no gentleman under- 
standing the question would object to the bill. ; 

Mr. McKINLEY. I desire to ask the gentleman from Missouri [ Mr. 
CRITTENDEN] whether he has discovered that the facts which he 
arged the other evening in opposition to this bill are not founded in 
fact? 

Mr. CRITTENDEN. I have made that discovery, and an amend- 
ment has been made to the bill since the other evening, providing 
that this i my eg not be sold unless the sale is approved by the 
Secretary of the Navy. I have sufficient confidence in him to believe 
that he will not approve of the sale unless a good and suflicient 
amount is paid for it. 

Mr. McKINLEY. I understand from prominent naval officers that 
it would be very unwise to sell this property. 

Mr. CRITTENDEN. We intrusted it to the discretion of the See- 
retary of the Navy. : 

Mr. GARFIELD. Does the Committee on Naval Affairs contem- 
plate maintaining the navy-yard at Brooklyn ? 

Mr. MORSE. e do. ‘ : 

Mr. GARFIELD. Have a ers that this land is not 
necessary for the pu of the navy-y 

Mr. MORSE. We Cave. 

Mr. GARFIELD. Is this part of the land unnecessary for naval 


0 ? 
r Mr. MORSE. The commission has so decided. 
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Mr. CRITTENDEN. The ground is not necessary for the purposes 
-yard. 
- THOMPSON. Can I inquire why you limit the purchase to the 
os @ oklyn ? 
city of BITTENDEN. It was ceded by the city of Brooklyn to the 
Government, and we thought it but right and equitable that the city 
of Brooklyn should have the right to purchase it, if it so desired. 

Mr. GARFIELD. It is a bad time to sell real estate. I think this 
pill had better go over to the next session. ' 

Mr. LUTTRELL. I move to refer the bill to the Committee of the 
Whole on the state of the Union. , ' 

Mr. TOWNSEND, of New York. I desire to say a few words in re- 
rard to this bill. It is perfectly well known to the members of this 
House that real estate in our cities will scarcely sell at all at the 
present time. si . 

Mr. ELLIS. The House was dividing, and I make the point of 
order that debate is not in order. 4 

Mr. LUTTRELL. I withdraw my motion. 

Mr. ELLIS. The House was dividing. 

Mr. TOWNSEND, of New York. Has the gentleman from Louisi- 
ana a negro he wants to turn out to-night ? 

Mr. ELLIS. The gentleman does not want to turn out a negro; 
he wants te have a question of the highest privilege decided. 

Mr. MILLS. I think we ought not to injure this Brooklyn navy- 
yard to-night. It will take some time to consider the question. 

“ The SPEAKER. The gentleman from California [Mr. LUTTRELL] 
has made a motion to commit the bill. 

Mr. CRITTENDEN. I demand the previous qustion. 

Mr. ELLIS. I makethe point of order that the House was divid- 


ng. 
; The SPEAKER. On what motion? 

Mr. ELLIS. On the motion made a moment ago. 

The SPEAKER. The gentleman from California withdrew it. 

Mr. HAZELTON. I desire to renew the motion to refer the bill 
to the Committee of the Whole. 

Mr. CRITTENDEN. Can that be done in the face of my demand 
for the previous question ? 

The SPEAKER. The Chair thinks not, if the gentleman states 
that he demanded the previous question. 

Mr. TOWNSEND, of New York. I hope that as this is a proposi- 
tion to sell public property, it will allow a single word of explana- 
tion to be made on the proposition. The property is worth half a 
million of money, and probably three-quarters of a million. 

Mr. CRITTENDEN. I will yield to the gentleman from New York 
who represents the district where the property is situated. 

Mr. BLISS. If I can have the attention of the House for a few 
moments I think I can satisfy every fair-minded member here that 
this is a proper bill to pass and at this time. 

Mr. TOWNSEND, of New York. Does the gentleman propose to 
allow the other side to be heard ? 

Mr. BLISS. It is due to me that I should be heard as the Repre- 
sentative of the district where this property is situated. 

Mr. THOMPSON. It is not the city of Brooklyn alone that is in- 
terested. 

Mr. BLISS. I introduced in the Forty-fourth Congress the origi- 
nal bill which provided for the sale of this property. That bill, after 
having careful consideration in the committee, passed the House unani- 
mously andI desire tosay here that with the help of my colleague from 
NewYork [Mr. Cox] at that time who was acting as Speaker—— 

a COX, of New York. I never helped any bill while acting as 
Speaker. 

The SPEAKER. The gentleman from New York [Mr. Buiss] sel- 
dom speaks, and the Chair thinks that gentlemen ought to allow him 
to be heard. 

Mr. COX, of New York. 
man—— 

Mr. BLISS. 


I wish to say, in answer to the gentle- 


If the gentleman will allow me to get through with 
my statement he will have nothing to reply to unless he goes back 


upon the record. What I have to say, however, will be said in a 
manly way and to the gentleman’s face with all the responsibility 
that attaches to the statement that I make. 

Mr. COX, of New York. I do not want the gentleman to misrep- 
resent me. 

Mr. BLISS. I said that you favored me to get that bill through. 

Mr. COX, of New York. And I have learned since from naval offi- 
cers 
a BLISS. You have never learned since what you did not know 

‘ore, 

Mr. COX, of New York. I have. 

_Mr. BLISS. That bill provided for the appointment of a commis- 
sion, and they have presented a unanimous report based upon the 
price asked by the representatives of the Government. While the 
commissioners representing the city of Brooklyn have assented to the 
report, they state that they regard the price too high. 

I want to state this other fact: this land was given to the Govern- 
ment ten years ago simply for the purpose of running a street through 
it so as to make a connecting link between what is known as the 
eastern and western districts of Brooklyn. All the testimony the 
committee have been able to get is to the effect that the Government 





can part with this land without detriment to the service. Sv far as 
the price is concerned, there is not a man in the world whose judg- 
ment is worth a cent who would not say that the price is $100,000 or 
$200,000 more than the land is worth. 

Mr. HAZELTON. I will give a million of dollars for it. 

Mr. YEATES. Put down your money. {Langhter. ] 

Mr. CRITTENDEN. I call the previous question. 

Mr. TOWNSEND, of New York. Is no one to be heard in opposition f 

The question was taken upon ordering the previous question ; and 
upon a division there were—ayes 40, noes 75. 

So the previous question was not seconded. 

Mr. TOWNSEND, of New York. I have no hostility either to the 
movers of this measure or to the measure itself, except so far as the 
opinions and feelings which I have relate to the public interest. I 
have no hostility to the city of Brooklyn, and certainly of all men in 
the world I have no hostility to the gentleman representing the dis- 
trict where this property is located. 

My opposition to this bill is because I know that at the present 
time no real estate in any northern city can be sold for two-thirds of 
its real value, and no vacant real estate can be sold for one-half of 
its real value ; I know that Brooklyn is no exception to that rule. If 
the United States wants to sell this land to advantage it certainly 
should not sell it now. 

But I have a stronger reason for my opposition than that. I would 
not myself sell this land if I could get for it three times its appraised 
value. It is located at a point where a navy-yard is more needed 
than at any other point in this Union. There is the great commer- 
cial mart of this country. If we ever, in the providence of God, 
become involved in a war with a foreign country, New York City is 
in the most exposed condition ; it is the place where a foreign enemy 
would come in preference to any other place in this Union. ‘Therefore 
we ought to have there a preparation to meet a foreign enemy, such 
as need not be made in any other part of this vast land. 

For that reason I would as soon cut off my right hand as to sell the 
navy-yard at the city of New York, the commercial capital of my 
own State and of the Union and of the western world. 

Mr. FINLEY. I move to refer this bill to the Committee of the 
Whole on the state of the Union. 

Mr. YEATES. I desire to submit an amendment to the bill; that 
on the first Monday in September next this land be put up for sale to 
the highest bidder, not to be sold for less than $500,000. 

Mr. THOMPSON. Make it a million of dollars. 

Mr. YEATES. I will make it a million if you want to bid for it. 

Mr. GARFIELD. I move to refer the bill to the Committee of the 
Whole. 

The SPEAKER. Thatemotion is pending, made by the gentleman 
from Ohio on the right of the Chair, [Mr. Finiry. } 

Mr. CRITTENDEN. I move to recommit the bill to the Commit- 
tee on Naval Affairs. 

Mr. COX, of New York. 
day of December next. 

Mr. CRITTENDEN. I call the previous question. 

Mr. HANNA. What is the first motion in order ? 

The SPEAKER. The first motion is upon referring the bill to the 
Committee of the Whole on the state of the Union. 

Mr. HANNA. I ask permission of the House to say one word. 
There is no purpose on the part of the Naval Committee to squander 
Government property. This bill has been carefully prepared, but it 
is better that the House should have a full opportunity to determine 
the question. I for one do not wish to have a measure brought in 
here that would even squint at the idea that the Naval Committee is 
seeking to squander the public property. Speaking for myself, I 
would prefer that this bill should have full discussion in the House 
or in Committee of the Whole, rather than to be recommitted to the 
Committee on Naval Affairs. 

The SPEAKER. The first question is on the motion to refer to the 
Committee of the Whole, upon which the gentleman from Missouri 


I move to postpone it until the first Mon- 


| [Mr. CRITTENDEN ] has called the previous question. 


Mr. POTTER. I ask the gentleman to yield to me for a moment. 

Mr. SAYLER. If the gentleman does not yield, then we will vote 
down the demand for the previous question. 

Mr. FINLEY. I will yield to the gentleman from New York, [ Mr. 
POTTER. 


Mr. POTTER. Mr. Speaker, in a former Congress of which I was 


| a member the proposition to dispose of the navy-yard at Brooklyn 


arose here, and it was defeated upon my opposition. I firmly believe, 
as my colleague from the Rensselaer district [Mr. TOWNSEND] has 
said, that the safety of the city of New York and the security of the 
eountry require the maintenance» of tle existing navy-yard at the city 
of Brooklyn. I should be entirely unwilling to see that property dis- 
posed of by the Government or anything in the nature of interference 
with it that would be likely to be a detriment to its use for that pur- 
pose. But the property embraced in this bill is not, as I understand it, 
of use foranavy-yard. Itis property partly under water to the depth 
of a few feet and partly above water—of no earthly use for the pur- 
pose of the Government. Neither deep water nor solid ground, un- 
occupied, and of no use except to be filled up until it becomes solid 


ground, and then to be built upon—a thing which the Government 
cannot do. 
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Mr. TOWNSEND, of New York. 
ask him a question? 

Mr. POTTER. Certainly. 

Mr. TOWNSEND, of New York. If this land is of no earthly use 
for a navy-yard or in connection with it, why was it ever donated to 
the Government for that purpose ? 

Mr. POTTER. Why, Mr. Speaker, many years ago, before there was 
any building erected there, the city of Brooklyn gave the whole of the 
Wall street property to the Government. The deep-water part of it the 
Government has used. The shoal-water part of it it has never been able 
to utilize, except, I am told, sometimes to float logsin. In the mean 
time the city has grown up all around these premises; a street has 
been carried across it; and the part of the property now in question, 
while it is not of use to the Government, would, when filled up, be 
valuable to the city. The health of the city requires that it should 
be filled up, and it was thought alike the interest of the Government 
and of the city of Brooklyn that it should be sold. A commission was 
thereupon very properly appointed by Congress to inquire concerning 
the proper disposition of the property, and that commission has rec- 
ommended its sale and has fixed a valuation upon the property and 
has properly given an option of it at the appraised price to the city 
of Brooklyn, further requiring the sale to be approved by the Secre- 
tary of the Navy. 

Now is there any better way to protect the Government interests 
than this? To whom should the Government give a pre-emption to 
buy this property if not to the city of Brooklyn? And who could 
more properly judge of the price which it should bring than the com- 
missioners appointed by the United States to fix a valuation upon it? 
Who should have final control over the sale, if not the Secretary of 
the Navy? How, then, can such a transaction be better guarded 
than this disposition of property is guarded in this bill? 

Mr. ITTNER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. POTTER. Yes, sir; I always yield for any question that any 
gentleman desires to ask. 

Mr. ITTNER. If the gentleman had a piece of peepee which he 
was not forced to sell would he sell it at the present time 

Mr. POTTER. Well, Mr. Speaker, that would depend upon the 
nature of the property and the price offered to me for it. But really 
here is a piece of property of no use to the Government. Commis- 
sioners appointed on behalf of the Government have put a valuation 
upon it, and now you gentlemen say we should not sell it because per- 
haps we are going to get more for it by and by. Why, Mr. Speaker, 
gentlemen on both sides of the Chamber have been telling us widens 
so far from the era of higher prices being about to begin, we are going 
to have lower prices than ever before. If 86, why delay sales? 

Mr. TOWNSEND, of New York. Yes; we mean to have higher 
prices. 

Mr. POTTER. Possibly; but is that not too uncertain to justify 
us in refusing to dispose at all of property fairly valued and about to 
be put to public use and over the disposition of which the Secretary 
of the Navy has an absolute veto? I think so. 

Mr. FINLEY. I yield for a few moments to the gentleman from 
New York, [ Mr. CovERT. } 

Mr. COVERT. Mr. Speaker, representing a district that is very 
largely interested in this matter, I desire to say simply a word. I 
sincerely trust that some proceeding may be taken by which early 
relief can be given tothe ae population of the city of Brooklyn, 
from the fact that in the whole length and breadth of that city there 
is not at this day a solitary market place. Apart from that fact, I 
desire to say that the producers of the whole of Long Island, a purely 
agricultural region, have to transport their produce across the East 
River to New York City in order to make their sales. The dealers in 
Brooklyn have to purchase their market produce either from wagons 
standing in the open streets or in New York and reship them in the 
latter case across the East River to dispose of them in their home 
city. 

This is a measure that is absolutely required to meet the wants of 
the people of Brooklyn and of the whole of Long Island. During 
the whole of this discussion no gentleman opposed to this measure 
has said a single word showing any unfairness or suspicion of unfair- 
ness in the transaction by which the title to this property is sought 
to be acquired by the city of Brooklyn. Commissioners to appraise 
the value of the land were regularly appointed. No question has 
been raised upon this floor as to the perfect regularity of the pro- 
ceedings of the commission. Their conclusions are embodied in their 
report. The presumption is that they have done their duty and their 
whole duty. And opposed to all this we have only expressions of 
suspicion coming from the other side that the Government perhaps 
may need the property for other purposes. I submit, sir, that these 
weak objections ought not to prevail. 

Mr. FINLEY. I yield for a few moments to the gentleman from 
New York, [Mr. Cox. 

Mr. COX, of New York. Mr. Speaker, when a bill of this kind 
comes in at this late hour there is no chance for any rational discus- 
sion. I know that this bill does not provide for competition in the 
purchase of this property. Under the arrangement here proposed 
the property can very easily be bought in by speculators who can get 

hold of it and make money out of it. 

Mr. CALKINS. Will the gentleman allow me a question ? 


Will the gentleman allow me to 











Mr. COX, of New York. As I amagentleman I will. [Laughter 
Mr. CALKINS. Will the gentleman state how much this property 
is appraised at? 
. Mr. COX, of New York. Four hundred and ninety thousand dol. 


ars. 
Mr. CALKINS. Will the property bring $550,000 under the ham- 
mer? 

Mr. WILLIS, of New York. If the gentleman will let me, I wil] 
answer the question, as I made the original report. 

Mr. COX, of New York. Asa Representative of the United States 
I desire to say this is not the time, nor the occasion, nor the mode by 
which the United States is accustomed to dispose of its valuable prop- 
erty, and I hope the bill will be referred to a committee where we can 
have full debate; and when that debate takes place I will answer the 
intimations the gentleman made about me when I showed him the 
courtesy of giving him the floor when I occupied the chair where 
you sit, Mr. Speaker. 

Mr. CLYMER. I ask the gentleman to yield to me for one moment, 
[Cries of “No!” “Regular order!”] Will the gentleman yield for 
one moment? [Cries of “Vote!” “Regular order!’ } 

Mr. FINLEY. {I will yield to the gentleman for one minute. 

Mr. CLYMER. The great objection in the minds of everybody to 
this just now is that this property may be needed by the United 
States hereafter for naval purposes. I propose to remedy the bill in 
that regard by moving the following proviso, if the gentleman will 
allow me to offer it: 

Provided, That if atany time the Government of the United States should desire 
to have and repossess the property hercinbefore described for the purpose of a pavy- 
yard, then and in that case the proper authorities of the City of Soosktin shall 
— one year's notice reconvey the same to the United States upon the payment 
of the purchase-money hereinbefore stipulated for, together with interest thereon 
at 6 per cent. up to the date of reconveyance to the United States. 

[Cries of “Vote!” “ Won’t do!” “ Vote!” “Vote!!”] 

Mr. HAZELTON. How can you do that after you have built the 
market? What are you going to do with the market in the mean 
time? 

Mr. FINLEY. I insist on the demand for the previous question. 

The question recurred on the motion to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

The House divided ; and there were—ayes 100, noes 40. 

So the motion was agreed to. 


HORACE E, MULLAN, 


Mr. CRITTENDEN. I now call up Senate bill No. 4420 from the 
Speaker’s table which is a House bill with Senate amendments. 

Mr. DUNNELL. Is that in order? 

The SPEAKER. The Chair does not think itisin order. The bills 
allowed to be reported were reports from the Committee on Naval 
Affairs which they had not the opportunity to make the other even- 


ing. 

Nir. CRITTENDEN. This is a personal matter. It is to restore a 
gentleman to the Navy. It has been examined bythe Committee on 
Naval Affairs of the House. It went to the Senate. The bill was 
amended there. All I desire is that the House shall concur in the 
Senate amendments. It is only doing justice to a gallant officer. I 
ask the bill be considered by the House. 

Mr. FORT. If there is to be debate I object. 

Mr. HUBBELL. 1 object. 

Mr. FORT. Is there to be any debate on it? 

The SPEAKER. Is this one of the bills which was to be reported 
by the gentleman the other evening ? ; 

Mr. CRITTENDEN. I understand I have the right to report this 
and two others. One is for Commander Mullan and the other is for 
the relief of Commander Gibson. 

The SPEAKER. Has the gentleman found the Gibson bill? 

Mr. CRITTENDEN. Here it is. 

The SPEAKER. Forward it to the Clerk’s desk. 

Mr. HUBBELL. I object if this is not in order. f 

The SPEAKER. The gentleman states he has permission to report 
these bills to-night. ; 

Mr. ATKINS. I make the point of order that the bill involves an 
appropriation, and must have its first consideration in the Committee 
of the Whole. 

The SPEAKER. Let the bill be read. ‘ 

Mr. CRITTENDEN. It does not involve an appropriation. 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

A bill (H. R. No. 4420) for the relief of Horace E. Mullan. 

The SPEAKER. This bill has been returned from the Senate with 
amendments, which will be read. 

The Clerk read as follows: 

Line 4, after the word “ commander,” insert “ and that he be considered as hav- 
—— continuously in service.” 

ine 5, strike out “and directed.” 

Line 6, strike out “ late.” Pad 

Mr. ATKINS. Iuask the gentleman from Missouri who has this bill 
in charge whether it does not provide for back pay for this oflicer? 

Mr. CRITTENDEN. It speaks for itself. 

Mr. CALKINS. Has not this bill passed the House once already 


and gone to the Senate ? 
Mn CRITTENDEN. It passed the House on a report from the 
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Committee on Naval Affairs, and went to the Senate, where it was 
onded. 
-—~ CALKINS. This is a House bill. 

Mr. CRITTENDEN. It is, with Senate amendments. 

Mr. CALKINS. Then the point of order is not well taken. 

Mr. CRITTENDEN. Not at all. 

Mr. CALKINS. The Chair has already ruled when the Senate has 
put amendments on a House bill it does not necessarily go to the 
Committee of the Whole although it may make an appropriation. 

The SPEAKER. That is correct; it need not go a second time to 
the Committee of the Whole. ; 

Mr. CRITTENDEN. I demand the previous question. 

Mr. ATKINS. Did the Chair overrule the point of order? 

The SPEAKER. It is overruled. This is a House bill returned 
with amendments from the Senate. Opportunity was presented to 
the House to consider it in Committee of the Whole when it was up 
originally. The mere amendment of the Senate to a House bill does 
not necessarily send it to the Committee of the Whole. 

Mr. TOWNSEND, of New York. LI raise this question of order: I 
understand the bill when it passed the House had no appropriation 
whatever, and the appropriation arises from the terms of the bill 
ying changed. 
me SPEAKER. If the appropriation is germane to the bill and 
necessary to the purpose of the House in passing the original bill, 
it is in order. 

, The question being taken on concurring in the Senate amendments, 
there were—ayes 92, noes 34. 

Mr. ATKINS. A quorum has not voted. 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Tennessee, Mr. ATKINS, and 
the gentleman from Missouri, Mr. CRITTENDEN. 

The House again divided ; and the tellers reported—ayes 104, noes 47. 

So the amendments of the Senate were concurred in. 

Mr. CRITTENDEN moved to reconsider the vote by which the 
amendments of the Senate were concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. YEATES. I understand that the sundry civil bill will not be 
here until eight o’clock. I move that the House do now adjourn. 

The SPEAKER. The Chair is informed that the sundry civil bill 
will be here in an hour and a half. 

Mr. SPARKS. My impression is that it will be over in half an 
bour. 

Mr. YEATES. I withdraw the motion. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. WILSON. I desire to ask the courtesy of the House—— 

The SPEAKER. If the gentleman from West Virginia will permit 
him, the Chair desires to ask the courtesy of the House first. The 
other day the Chair asked that an evening session should be assigned 
forthe consideration of pension bills, and a large number of them 
were passed. The Chair now asks for the consideration, by unani- 
mous consent, of five Senate bills for the removal of political disa- 
bilities. 

There was no objection, and bills of the following titles were sev- 
erally taken from the Speaker’s table, read three times, and passed, 
two-thirds voting in favor thereof : 

. The bill (S. No. 152) to remove the political disabilities of William 
{. Loring ; 

The bill (S. No. 1362) for the removal of the political disabilities 
of H. A. Edmundson, of Salem, Virginia ; 

The bill (8. No, 1364) to remove the political disabilities of Will- 
iam P. Smith; 

The bill (S. No. 1396) to remove the political disabilities of A. D. 
Wharton, of the State of Tennessee; and 

The bill (S. No. 1363) to remove the political disabilities of E. Kirby 
Smith, of Tennessee. 

ORDER OF BUSINESS. 


Mr. BURCHARD. I ask unanimous consent that the engrossing 
clerks may insert in the bill to amend the laws relating to internal 
revenue the sub-heading which reads “officers and agents” after the 
enacting clause, instead of after the title. 

Mr. PAGE. I object. 

Mr. HOOKER. i move that the House do now adjourn. 

Mr. WILSON. There is a very important international question on 
which I desire to have the floor for a few minutes. 

Mr. HOOKER. I insist on my motion. 

Mr. ATKINS. I suggest to the gentleman from Mississippi that he 
modify his motion so that the House shall take a recess until ten 
o'clock this morning. 

The question being taken on Mr. HooKEr’s motion, there were— 
ayes 25, noes 93. 

So the motion was not agreed to. 

Mr. WILSON. I am instructed unanimously by the Committee on 
Foreign Affairs to move to take from the Speaker’s table the bill (8. 


No. 155) to refund tonnage dues. I ask unanimous consent for that 


purpose. 
Objection was made. 





Mr. PAGE. 


I call for the regular order. 


BEN ALSOP. 


The SPEAKER. There are two pension bills from the Senate which 
the Chair will ask unanimous consent of the House to pass in like 
manner as a few moments ago he asked unanimous consent in regard 
to the bills for the removal of political disabilities. 

There was no objection, and the bill (S. No. 1026) granting a pen- 
sion to Ben Alsop was taken from the Speaker's table, and read a first 
and second time, 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of Ben Alsop, of Owens- 
borough, Kentucky, a soldier in the war of 1812, the pension to be 
allowed from the 9th day of March, 1878. s 

The bill was ordered to be read a third time ; and it was accordingly 
read the third time, and passed. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WILLIAM H. NIMS. 

The bill (S. No. 561) granting a pension to William H. Nims was 
taken from the Speaker’s table, and read a first and second time. 

The bill, which was read, directs the Secretary of the Interior to 
place on the pension-roll, at the increased rate of $24 per month, from 
June 6, 1872, the name of William H. Nims. 

The bill was ordered to be read a third time ; and it was accordingly 
read the third time, and passed. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 





the table. 


The latter motion was agreed to. 


Mr. ATKINS. 


The SPEAKER. 
Mr. ROBBINS 


pointed. 


ORDER OF BUSINESS. 

I move that the House take a recess until nine 
o’clock and thirty minutes this morning. 
The question being put, there were—ayes 78, noes 78. 


The Chair votes “ no.” 


I call for tellers 
Tellers were ordered ; and Mr. Roppins and Mr. HALE were ap- 


The House again divided; and the tellers reported—ayes 81, noes 94. 


Mr. MILLS. 


I call for the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 91, nays 101, not vot- 
ing 99; as follows: 


Acklen, 

Atkins, 

Baker, John H. 
Baker, William H. 
Banning, 

Bell, 

Boone, 

Brewer, 

sright, 

Jabell. 


Jaldwell, John W. 


‘aldwell, W. P. 
‘lark, Alwah A. 
‘lark of Missouri, 
lark, Rush 
Jobb, 

Jollins, 

Jovert, 
Cox, Samuel S, 
Cravens, 
Crittenden, 
Catler, 
Davidson, 


Aiken, 
Aldrich, 
Bagley, 
3anks, 
Blair, 
Bliss, 
Bouck, 
Bragg, 
Briggs, 
Browne, 
Burchard, 
Butler, 
Cain, 
Calkins, 
Campbell, 
Candler, 
Carlisle, 
Clymer, 
Cole, 
Conger, 
Crapo, 
Cftmmings, 
Danford, 
Dean, 
Denison, 
Dickey, 


YEAS—91. 


Davis, Horace 
Davis, Joseph J. 
Deering, 
Dibrell, 
Durham, 
Dwight, 
Eames, 

Eden, 

Evins, John H. 
Ewing, 

Finley, 

Forney, 
Gibson, 

Goode, 
Hamilton, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hazelton, 
Henderson, 
Henkle, 
Herbert, 
Hewitt, G. W. 


Hooker, 
House, 
Hunton, 
Jones, Frank 
Jones, John 8. 
Jorgensen, 
Lapham, 
Ligon, 
Mackey, 
Manning, 
McGowan, 
McKenzie, 
McMahon, 
Mills, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Patterson, T. M. 
Phillips, 
Pridemore, 
Randolph, 
Rea, 


NAYS—101. 


Dunnell, 
Filis, 

Errett, 

Fort, 

Foster, 
Franklin, 
Freeman, 
Frye, 
Gardner, 
Garfield, 
Hale, 
Hanna, 
Hardenbergh, 
Harmer, 
Hartzell, 
Haskell, 
Hayes, 
Hendee, 
Hewitt, Abram §. 
Hubbell, 
Humphrey, 
Hungerford, 
Ittner, 
Keifer, 
Keightley, 
Kenna, 


Ketcham, 
Lathrop, 
Lock wood, 
Lynde, 
Maish, 
Marsh, 
Mayham, 
McCook, 
McKinley, 
Metcalfe, 
Morgan, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Patterson, G. W. 
Peddie, 
Pollard, 
Powers, 
Price, 
Pugh, 
Reilly, 


tice, Americus V. 


tice, William W. 
Robinson, G. D. 
Ryan, 


Robbins, 
Robertson, 

Ross, 

Sapp, 

Scales, 

Schleic her, 
Shallenberger, 
Shelley, 

Smith, William E. 
Springer, 

Steele, 

Stenger, 
‘Throckmorton, 
Townshend, R. W. 
Tucker, 

V ance, 

Veeder, 

Ward, 

Welch, 
Williams, A. S. 
Williams, James 
Willis, Albert 8S. 


Sampson, 
Sinnickson, 
Smalls, 

Sparks, 

Stewart, 

Stone, John W. 
Strait, 
Thompson, 
Townsend, Amos 
Turney, 
Waddell, 
Walker, 
Watson, 

White, Harry 
Whitthorne, 
Wigginton, 
Williams, Andrew 
Williams, C. G 
Williams, Richard 
Willits, 

Wilson, 

Wren. 

Yeates. 
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Bacon, 
Ballou, 
Bayne, 
Beebe, 
Benedict, 
Bicknell, 
Bisbee, 
Blackburn, 
Bland, 
Blount, 
Boyd, 
Brentano, 
Bridges, 
Brogden, 
Buckner, 
Bundy, 
Burdick, 
Camp, 
Cannon, 
Caswell, 
Chalmers, 
Chittenden, 


Cox, Jacob D. 
Culberson, 
Douglas, 
Eickhoff, 

Elam, 
Ellsworth, 
Evans, I. Newton 
Evans, James L. 
Felton, 

Fuller, 

Garth, 

Ganuse, 
Giddings, 
Glover, 

Gunter, 

Harris, Benj. W. 
Hart. 


Hartridge, 
Hatcher, 
Henry, 
Hiscock, 
Hunter, 


CONGRESSIONAL 


NOT VOTING—99. 


Kelley, 
Killinger, 
Kimmel, 
Knapp, 
Knott, 
Landers, 
Lindsey, 
Loring, 
Luttrell, 
Martin, 
Mitchell 
Money, 
Monroe, 
Neal, 
Page, 
Phelps, 
Potter, 
Pound, 
Quinn, 
Rainey, 
Reagan, 
Reed, 


Sayler, 

Sexton, 
Singleton, 
Slemons, 

Smith, A. Herr 
Southard, 
Starin, 
Stephens, 

Stone, Joseph C. 
Swann, 
Thornburgh, 
Tipton, 
Townsend, M. L. 
Turner, 

Van Vorhes, 
Wait, 

Walsh, 

Warner, 

White, Michael D. 
Ww 7 Jere N. 
Willi A. 
Wood. ae 


RECORD—HOUSE. 


Chalmers, 
Chittenden, 
Claflin, 


Clarke of Kentuck 


Cobb, 

Cook, 

Cox, Jacob D. 
Cox, Samuel §. 
Crittenden, 
Culberson, 
Davis, Horace 
Douglas, 
Eickhoff, 
Elam, 
Ellsworth, 
Errett, 


Giddings, 
y, Glover, 
Goode, 
Gunter, 
Harris, Benj. W. 
Hart. 


Hartridge, 
Hatcher, 
Hazelton, 


Henry, 
Hewitt, Abram 8. 


Hiscock, 
Hooker, 
Hunter, 


Evans, James L. Hunton, 


Evins, John H. 
Ewing, 

Felton, 

Finley, 

Fort, 

Foster, 


Jones, James T. 
Jorgensen, 
Joyce, 

Kelley, 


Phelps, 
Potter, 
uinn, 


ney, 
Randolph, 


Smith; Willie 
mith, i 
Southard, » 
Stephens, 
Swann 
Thornburgh, 
Tipton, 

a. 

an Vorh 
Wai - 


White it 

te, Michael D. 
Williams, Jere N. 
— Albert 8. 

s, ee 
Willits, mjamin A. 
Wood, 

Wren, 
Wright, 


Claflin, James, Riddle, 
Clarke of Kentacky, Jones, James T. 
Cook, Joyce, 


Wright, 
Roberts, Young. 
Robinson, M. 8. 


So the House refused to take a recess. 

Mr. DIBRELL. My colleague, Mr. Ripp.e, is paired with Mr. 
Walt. 

Mr. SHELLEY. My colleague, Mr. Gartn, is paired with Mr. 
MONROE. 


Mr, HARRIS, of Georgia. My colleague, Mr. FELTon, left the Hall 
sick. 
Mr. SPARKS. Mr. BLount is paired with Mr. CHITTENDEN. 


Mr. JONES, of Ohio. My colleague, Mr. Cox, is paired with Mr. 
SINGLETON. 


Mr. DEERING. Mr. Linpsty is paired with Mr. Wiis, of Ken- 
tucky. 

Mr. HENDEE. My colleague, Mr. Joyce, is absent on account of 
sickness. 

Mr. EAMES. I desire to state that Mr. James is paired with Mr. 
SoUTHARD. 


Mr. STENGER. My colleague, Mr. BripGEs, is paired with Mr. 
Bacon. 


The result of the vote was then announced as above stated. 


Mr. MORRISON, (at one o’clock and fifty minutes a.m.) moved 
that the House adjourn. 


Mr. EDEN. I call for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken, and there were—yeas 69, nays 99, not vot- 

ing 123; as follows: 
YEAS—69. 

Atkina, Dibrell, Ligon, Scales, 
Banning, Durham, Lockwood, Schleicher, 
Bell, Dwight, Lynde, Shelley, 
Blackburn, Eames, Manning, Springer, 
Boone, Eden, Marsh, Steele, 
Bright, Forney, Me Mahon, Throckmorton, 
Butler, Hamilton, Metcalfe, Townshend, R. W. 
Cabell, Harris, Henry R. Mills, Turner, 
Caldwell, John W. Harris, Joha T. Morrison, Vance, 
Caldwell, W. P. Harrison, Muldrow, Veeder, 
Calkins, Hartzell, Muller, Whitthorne, 
Carlisle, Haskell, Patterson, T. M. Wigginton, 
Clark of Missoari, Henkle, Phillips, Williams, A. 8. 
Clark, Rush Herbert, Pridemore, Williams, James 
Collins, House, Robbins, Yeates. 
Cravens, Humphrey, Roberts, 
Davidson, Knott, Ross, 
Davis, Joseph J. Lapham, Sayler, 


NAYS—99. 


Aldrich, Dickey. Lathrop, 
Bagley, Dunnell, Maish, Sinnickson, 

Slisa, Ellis, Mayham, Smalls, 

Bouck, Evans, I. Newton McGowan, Sparks, 

Bragg, Franklin, McKenzie, Starin, 

Brewer, Freeman, McKinley, Stenger, 
Briggs, Frye, Morgan, Stewart, 
Brogden, Gardner, Norcross, Stone, John W. 
Browne, Garfield, Oliver, Stone, Joseph C. 
Burchard, Hale, O'Neill, Strait, 
Cain, Hanna, Overton, Thompson, 
Campbell, Hardenbergh, Patterson, G. W. Townsend, Amos 
Candler, Harmer, Pollard, Townsend, M. 1. 
Clark, Alvah A. Hayes, Pound, Turney, 
Clymer, Hendee, Powers, Waddell, 
Cole, Llenderson, Price, 
Conger, Hewitt, G. W. Pugh, 

Covert, Hubbell, Rea, 

Crapo, Hungerford, Reilly, 

Cummings, Ittner, Rice, Americus V. 
Cutler, Jones, John 8, Rice, William W. 
Danford, Keifer, Robinson, G. D. 
Dean, Keightley, Ryan, 

Deering, Kenna, Sam 

Denison, Ketcham, Sapp, 


NOT VOTING—123. 


Acklen, Banks, Blair, 
Aiken, y Bland, 
Bacon, . Blount, 
Baker, John H. t Boyd, 
Baker, William H. Brentano, 
Ballou, Bisbe Bridges, 


Shallenberger, 


Fuller, Killinger, Robertson. 
Garth, Kimmel, Robinson, M. 8. 

So the House refused to adjourn. 

During the roll-call the following announcements were made: 

Mr. RICE, of Ohio. My colleague, Mr. SOUTHARD, is paired with 
Mr. JAMES. 

Mr. BOUCK. Mr. HunTON is paired with Mr. Davis, of California. 
If present, I suppose they would both vote “ay.” 

r. SHELLEY. My colleague, Mr. GARTH, is paired with Mr. 

MONROE. 

Mr. BROWNE. My colleague, Mr. HUNTER, is paired with Mr. 
HOooKER. 

Mr. JONES, of Ohio. My colleague, Mr. Cox, is paired with Mr. 
SINGLETON. 

The result of the vote was then announced as above stated. 


LEAVE OF ABSENCE. 


Mr. HARRIS, of Massachusetts, by unanimous consent, was granted 
leave of absence for the rest of the session. 


WITHDRAWAL OF PAPERS. 


Mr. CALDWELL, of Kentucky, by unanimousconsent, was granted 
leave to withdraw from the files of the House the papers in the case 
of Burnley D. Smith, no adverse report having been made thereon. 

Mr. BLACKBURN, by unanimous consent, was granted leave to 
withdraw from the files of the House the papers in the case of Will- 
iam Gray, no adverse report having been made thereon. 

Mr. CARLISLE, by unanimous consent, was granted leave to with- 
draw from the files of the House the papers in the claim of certain 
citizens of Cynthiana, Kentucky, no adverse report having been made 
thereon. 

Mr. EDEN, (at one o’clock and fifty minutes a.m.) I move that the 
House do now take a recess until ten o’clock this morning, and upon 
that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAYLER. And pending that motion, I move that the House 
now adjourn. 

The SPEAKER. The House has just refused to adjourn. 

Mr. SAYLER. I know that; but since that vote there has been a 
motion made to take a recess. 

Mr. CALKINS. I move to amend the motion for a recess by sub- 
stituting nine o’clock. 

Mr. SAYLER. If we are in the hands of the other side of the 
House, we might as well know it. 

The SPEAKER. The gentleman can submit his motion to adjourn 
after the vote upon a recess has been taken. F 

Mr. SAYLER. I prefer to make the motion now, and upon it I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONGER. Before the vote is taken on the motion to ad- 
journ——[Cries of “ Regular order!” ] What a commotion I can get 
up here! [Renewed cries of “ Regular order!”] One or two of my 
friends on that side of the House—— 

Mr. SAYLER. I call for the regular order. ‘ 

The SPEAKER. The gentleman from Michigan [Mr. Concer] is 
not in order. : 

Mr. CONGER. Does the Chair refuse to let me make a request for 
unanimous consent ? ae 

The SPEAKER. The Chair does not refuse, but objection is made 
by gentlemen on the floor who call for the regular order. a, 

r.YEATES. As there seems to be no disposition to transact busi- 
ness, I move that the House now adjourn. 

The SPEAKER. That is the motion now pending. _(Laughter. ] 
The yeas and nays have been ordered; and the Clerk will proceed to 
call the roll. 

The question was taken; and there were—yeas 69, nays 94, not 
voting 128; as follows: 


Young. 


YEAS—69 


Aiken, Boone, Gung, Dibrell, 
Atkins, Bright, Clark of Missouri, 
Banning, Cabell, Clark, Rush 

Bell, Caldwell, John W. Collins, 

Bisbee, Caldwell, W. P. Cravens, 

Blackburn, Calkins, Davis, Joseph J. 





Filis, 

Evins, John H. 
Ewing, 

Forney, 
Hamilton, 
Hanna, 

Harris, Henry R. 
Herbert, 
Hewitt, G. W. 
House, 
Humphrey, 
Ketcham, 


Aldrich, 
Bagley, 
Baten, John H. 


Knott, 
Ligon, 
Lynde, 
Maish, 
Manning, 
Marsh, 
Metcalfe, 
Mills, 
Muldrow, 
Maller, 
Page, 
Patterson, T. M. 
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Peddie, 
Phillips, 
Pridemore, 
Rea, 
Robbins, 
Sayler, 
Scales, 
Shelley, 
Sinnickson, 
Stenger, 
Throckmorton, 


Townshend, R. W. 


NAYS—94. 


Cutler, 
Danford, 
Dean, 


Raker, William H. Deering, 


Banks, 
Blair, 

slisa, 
Bouck, 
Bragg, 
srewer, 
sriggs, 
Brogden, 
Browne, 
Burchard, 
Cain, 
Candler, 
Cannon, 
Carlisle, 
Clark, Alvah A. 
Clymer, 
Cole, 
Conger, 
Crapo, 
Cummings, 


Acklen, 
Bacon, 
Ballou, 
Bayne, 
Beebe, 
Benedict, 
Bicknell, 
Bland, 
Blount, 
Boyd, 
Brentano, 
Bridges, 
Buckner, 
sundy, 
surdick, 
Butler, 
Camp, 
Caswell, 
Chalmers, 
Chittenden, 
Claflin, 


Denison, 
Dunnell, 
Evans, 1. Newton 


Gardner, 
Garfield, 
Hale, 
Hardenbergh, 
Hartzell, 
Hayes, 
Hendee, 
Henderson, 
Hewitt, Abram 8. 
Hubbell, 
Iiungerford, 
Ittner, 

Jones, John S. 


Keifer, 
Keightley, 
Kenna, 
Lapham, 
Lathrop, 
Mayham, 
McGowan, 
McKenzie, 
McKinley, 
Morgan, 
Oliver, 
O'Neill, 
Patterson, G. W. 
Pollard, 
Pound, 
Powers, 
Price, 
Pugh, 
Reed, 
Reilly, 


tice, Americus V. 


Rice, William W. 
Robinson, G. D. 
Ross, 


NOT VOTING—128. 


Eickhoff, 

Elam, 
Ellsworth, 
Errett, 

Evans, James L. 
Felton, 

Finley, 

Foster, 

Fuller, 

Garth, 

Gause, 

Gibson, 
Giddings, 
Glover, 

Goode, 

Gunter, 
Harmer, 
Harris, Benj. W. 
Harris, John T. 
Harrison, 

Hart, 


Clarke of Kentucky, Hartridge, 


Cobb, 

Cook, 

Covert, 

Cox, Jacob D. 
Cox, Samuel 8. 
Crittenden, 
Culberson, 
Davidson, 
Davia, Horace, 
Donglas, 


Haskell, 
Hatcher, 
Hazelton, 
Henkle, 
Henry, 
Hiscock, 
Hooker, 
Hunter, 
Hunton, 
James, 


Jones, Frank 
Jones, James T. 
Jorgensen, 
Joyce, 

Kelley, 
Killinger, 
Kimmel, 


Loring, 
Luttrell, 
Mackey, 
Martin, 
McCook, 
McMahon, 
Mitchell, 
Money, 
Monroe, 
Morrison, 
Morse, 
Neal, 
Norcross, 
Overton, 
Phelps, 
Potter, 
Qainn, 
Rainey, 
Randolph, 
Reagan, 
Riddle, 


So the motion to adjourn was not agreed to. 


During the call of the roll the following announcements were made: 
Mr. HENDEE, My colleague, Mr. JOYCE, is absent on account of 


sickness. 


Mr. SCALES. My colleague, Mr. STEELE, is paired with Mr. Nor- 


cross, of Massachusetts. 


Mr. RICE, of Ohio. 


with Mr. Davis 
Mr. LAPHAM. 


In the absence of my colleague on the Judiciary 


Committee, Mr. BuTLER, I vote “no.” 


Mr. WARD. My colleague, Mr. HARMER, is paired with Mr. Goopr, 


of Virginia. 


Mr. BROWNE. My 
HOOKER, of Mississippi. 


Mr. SPARKS. Mr. BLount, of Georgia, is paired with Mr. Curr- 


TENDEN, of New York. 


Mr. STONE, of Michigan. My colleagues, Mr. BREWER and Mr. 


WILLIAMS, are paired. 


Mr. WILSON. My colleague, Mr. MARTIN, is absent on account of 


Tucker, 
Turner, 


Vance, 

White, Michael D. 
Whitthorne, 
Wigginton, 
Williams, James 
Williams, Richard 
Yeates. 


Ryan, 

Sampson, 

Sapp, 
Shallenberger, 
Smalls, 

Sparks, 

Starin, 

Stewart, 

Stone, John W. 
Strait, 
Thompson, 
Townsend, Amos 
Townsend, M. L 
Turney, 
Waddell, 
Walker, 

Ward, 

Watson, 

Welch, 
Williams, Andrew 
Williams, C. G. 
Wilson 


Roberts, 
Robertson, 
Robinson, M. 8. 
Schleicher, 
Sexton, 
Singleton, 
Slemons, 

Smith, A. Herr 
Smith, William E. 
Southard, 
Springer, 
Steele, 
Stephens, 
Stone, Joseph C. 
Swann, 
Thornburgh, 
Tipton, 

Van Vorhes, 
Veeder, 

Wait, 

Walsh, 

Warner, 

White, Harry 
Williams, A. 8. 
Williams, Jere N, 
Willis, Albert S. 
Willis, Benj. A, 
Willits, 

Wood, 

Wren, 

Wright, 

Young. 


My colleague, Mr. SouTHARD, is paired with 
Mr. JaMES, of New York, and Mr. HuntToN, of Virginia, is paired 
, of California. 


colleague, Mr. HUNTER, is paired with Mr. 


sickness, and paired with Mr. Puan, of New Jersey. 
The result of the vote was then announced as above stated. 


The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Illinois [Mr. EDEN] that the House now take a recess 
until ten o’clock this morning, upon which the yeas and nays have 


been ordered. 


Mr. WILSON. T 
Speaker's table, 


Mr. EDEN. I call for t 


Mr. PAGE. 


nays were ordered on the motion to take a recess, 
The motion to reconsider was agreed to. 


here are quite a number of small bills on the 
which might as well be acted on now. 

e regular order. 
I move to reconsider the vote by which the yeas and 


A781 


The question recurred upon ordering the yeas and nays; and being 
taken, they were not ordered. 

The question was taken upon the motion for a recess, and it was 
not agreed to; upon a division—ayes 56, noes 67. 

Mr. FREEMAN. No quorum has voted. 

Mr. EDEN. I move that the House now adjourn. 

Mr. SAYLER. It is not more than justice to the clerks and employés 
of the House that we now adjourn. 

Mr. TOWNSEND, of New York. If the gentleman from Illinois 
(Mr. EDEN] will withdraw his motion to adjourn, I will move to re- 
consider the vote by which the House refused to take a recess till ten 
o’clock. 

Mr. EDEN. I withdraw the motion to adjourn. 

Mr. TOWNSEND, of New York. I move to reconsider the vote by 
which the House refused to take a recess. 

The motion to reconsider was agreed to. 

The question recurred upon the motion of Mr. EDEN that the House 
take a recess until ten o’clock. 

The motion was agreed to; and accordingly (at two o’clock and 
forty-five minutes «. m Tuesday, June 18,) the House took a recess 
until ten o’clock a. m. 


AFTER RECESS. 

The recess having expired, the House reassembled at ten o’clock 
a. m., Tuesday, June 18. 

Mr. CLYMER. I move that the House adjourn. 

Mr. ATKINS. I hope this motion will be agreed to. 
quorum here. 

The SPEAKER. If the gentleman insists upon the point that there 
is no quorum of course no business can be done. 

Mr. ATKINS. Iam not willing that a dollar shall be appropriated 
when a quorum is not present. 

Mr. DANFORD. I have a proposition here which does not involve 
the payment of a dollar. 

Mr. ATKINS. I am opposed to putting through any important 
legislation when there are so few in attendance. 

‘Mr. DANFORD. Well, let me make an adverse report. [ Laughter. } 


G. B. BOUTWELL. 


Mr. DANFORD, by unanimous consent, reported back adversely, 
from the Committee on Naval Affaits, the letter of the Secretary of 
the Navy to the Speaker of the House of Representatives, transmit- 
ting correspondence between G. B. Boutwell and the Navy Dtpart- 
ment, in pursuance of the resolution of the House of May 26, 1378; 


which was laid on the table, and the accompanying report ordered 
to be printed. 


There is no 


MARYLAND AND DELAWARE CANAL COMPANY. 


Mr.SHELLEY. I ask unanimous consent to present, from the Com- 
mittee on Railways and Canals, for printing and recommitment (not 
to be brought back on a motion to reconsider) a report relative to the 
Maryland and Delaware Canal Company. 

Mr. EDEN. Does this propose to give a subsidy? If it does, I 
object. 

The report was not received. 

GREAT SOUTHERN RAILWAY. 


Mr. SHELLEY, by unanimous consent, from the Committee on 
Railways and Canals, presented a report to accompany House bill No. 
3562, relative to the Great Southern Railway; which was ordered to 
be printed and recommitted, not to be brought back on a motion to 
reconsider. 

PAY OF COMMITTEE CLERKS, ETC. 

Mr. ROBERTS. I desire to report, from the Committee of Accounts, 
a joint resolution in regard to the employés of the House, to which 
I suppose no member will object. 

The joint resolution (H. R. No. 197) authorizing the Clerk of the 
House to pay certain clerks out of the contingent fund of the House 
was read. It authorizes and directs the Clerk of the House of Rep- 
resentatives to pay out of the contingent fund to the clerks author- 
ized to be employed by the resolution adopted by the House March 7, 
1878, such compensation as may be fixed by the Committee of Ac- 
counts upon proper certification by the chairmen of the respective 
committees named in said resolution, whether said clerks were sworn 
or not at the time they were respectively employed. 

There being no objection, the joint resolution was read a first and 
second time, ordered to be engrossed for a third reading, read the 
third time, ard passed. 


STEAM-ENGINEFRING AND IRON-SHIP BUILDING. 

Mr. DANFORD, by unanimous consent, reported back, without 
amendment, from the Committee on Naval Affairs, the bill (H. R. No. 
3055) to promote a knowledge of steam-engineering and iron-ship 
building among the students of scientific schools or colleges in the 
United States. 

The bill was read. It provides that for the purpose of promoting 
a knowledge of steam-engineering and iron-ship building among the 
young men of the United States the President may, upon the appli- 
cation of an established scientific school or college within the United 
States, detail an officer from the Engineer Corps of the Navy as pro- 
fessor in such schoolorcollege. But the number of officers so detailed 
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shall not at any time exceed fifteen, and such details shall be governed 
by rules prescribed from time to time by the President. Such details 
may be withheld or withdrawn whenever, in the judgment of the 
President, the interests of the public service shall so require. 

Mr. EDEN. _Is this bill reported for action at the present time ? 

Mr. DANFORD. It is. It has received the unanimous approval of 
the Committee on Naval Affairs. 

Mr. EDEN. How much money is it going to cost ? 

Mr. DANFORD. Not a dollar. 

The bill was ordered to be engrossed for a third reading, was accord- 
ingly read the third time, and passed. 

PASSED ASSISTANT ENGINEER ABSALOM KIRBY. 


Mr. DANFORD. I ask unanimous consent to report back from the 
Committee on Naval Affairs a joint resolation (H. R. No. 198) relative 
to restoring to the active list Passed Assistant Engineer Absalom 
Kirby. 

The joint resolution was read. It provides that the act of March 
3, 1873, restoring Passed Assistant Engineer Absalom Kirby to the act- 
ive list of the Navy be so construed as to allow him the pay of his 
present grade from October 11, 1866, the day from which he takes 
rank; and a sum sufficient to pay him this amount is appropriated. 

Mr. EDEN. I think this joint resolution had better be considered 
at some time when there is more opportunity to examine it. 

Mr. DANFORD. I hope the gentleman will hear one word of ex- 
planation. This engineer, Kirby, was placed upon the retired list, 
evidently by mistake, for within six weeks from the day he was 
placed there he was ordered to active service upon one of our vessels 
in the Asiatic squadron. During the time he received the pay of a 
retired officer he was four years and a half in charge of a vessel as 
cadet engineer. During the whole period of his retirement he was 
on active duty, except for six weeks. 

Mr. EDEN. How does it happen that it took so long to find this 
out? 

Mr. DANFORD. I do not know. I have here papers from the 
Department showing the facts—— 

Mr. EDEN. This occurred some twelve or fourteen years ago. 

Mr. DANFORD. Oh, no! 

Mr. EDEN. From 1866 to the present time is twelve years. 

Mr. DANFORD. He was only on the retired list from 1866 to 1873, 
when he was restored to the active list. The papers are here; and 
I assure gentlemen that the measure is perfectly right. This is noth- 
ing but a matter of justice. 

The SPEAKER. Is there objection to the consideration of the 
joint resolution now ? 

Mr. CLYMER. I object. 

Mr. DANFORD. By unanimous consent of the House last evening 
I have the right to make this report. 

The SPEAKER. That is not the point. The Chair has recognized 
the gentleman’s right in that respect. The question is whether the 
bill shall be passed without a quorum. 

Mr. DANFORD. Then, I ask that the joint resolution be referred 
to the Private Calendar. 

There being no a the joint resolution was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

CHINESE IMMIGRATION. 


Mr. PAGE. I ask unanimous consent to have taken from the 
Speaker’s table a concurrent resolution from the Senate in reference 
to Chinese immigration. 

The resolution was read, as follows: 

Resolved by the Senate, (the House of Representatives concurring, ) That the provis- 
ions of the existing treaty between the Empire of China and the United States 
allowing unrestricted emigration to this country from China might wisely be mod- 


ified so as to subserve the best interests of both governments; and the attention of 
the Executive is respectfully invited to the subject. 


There being noobjection the resolution was considered, and adopted. 
DISTRICT COURT, CHARLOTTE, NORTH CAROLINA. 


Mr. STEELE. Mr. Speaker, I ask by unanimous consent to take 
from the Speaker's table the amendments of the Senate to a bill (H. 
R. No. 4024) to provide for holding terms of the district court of the 
United States at the city of Charlotte, North Carolina, for the pur- 
pose of moving that the amendments be concurred in. 

The amendments of the Senate were read, as follows: 

Line 1, after “that,” insert “additional;” after “district court" insert “and 
circuit ;" and strike out “ court" and insert “ courts.” 

Line 6, after “ year,” insert “and shall continue until the business is disposed of.” 

Amend title so as to read ‘An act to provide for holding terms of the district 
court of the United States at the city of Charlotte, North Carolina.” 


There was no objection, and the amendments were taken up and 
concurred in. 

Mr. STEELE moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

BALTIMORE DRY-DOCK. 

Mr. ROBERTS. I move, by unanimous consent, to take from the 
Speaker’s table Senate bill No. 1044, granting a site for a dry-dock in 
the city of Baltimore, upon certain conditions. 

The bill was read. The first section directs the Secretary of War 


to convey to the Baltimore Dry-Dock Company, of Baltimore 
body-corporate created under the laws of the State of Mary] 
the consideration hereinafter described, so much of the land 
ing to the United States, in said city, known as the Fort McHenry 
tract, as lies between the northwestern boundary line of the said 
tract, and a line parallel thereto and distant four hundred and fifty 
feet therefrom, and between a line two hundred and fifty feet from 
the northern side of Fort avenue (a street or avenue of said city 
extended) and parallel thereto, and the northwest branch of the 
Patapsco River. 

The second section provides that in consideration of the said coy- 
veyance, and as the condition upon which the same is made, the said 
dry-dock company shall be required to construct, upon the land con- 
veyed as aforesaid, within two years from the date of the convey- 
ance, an efficient “ Simpson’s improved dry-dock,” four hundred and 
fifty feet in length, and to accord to the United States the right to 
the use forever of the said dry-dock, at any time, for the prompt ex- 
amination and repair of vessels belonging to the United States, free 
from charge for docking. And if at any time said «property hereby 
conveyed shall be diverted to any other use than that herein named, 
or if the said dry-dock shall be at any time unfit for use for a period 
of six months or more, the property hereby conveyed, with all its 
privileges and appurtenances, shall revert to and become the absolute 
property of the United States. 

Mr. EDEN. I did not hear the reading of the bill very well. Does 
it require the Government to keep up this dry-dock ? 

Mr. ROBERTS. It does not require the Government to pay a sin- 
gle solitary cent. It grants the use of thisaract for the purpose of a 
dry-dock. It does not appropriate one single dollar. If the dock 
should remain out of repair for the space of six months the land 
reverts to the Government. 

The Committee on Commerce have fully considered this bill ; they 
have found the facts relating to this subject very fully and carefully 
collated in the report of the committee which considered it in the Sen- 
ate, and entirely concur in the recommendation of the Senate report. 
The benefits accruing to the Government under the provisions of this 
bill are clearly indicated and unquestionable. The Government sur- 
renders the use of three acres of land at Fort McHenry, which have 
heretofore been available for no especial purposes, and which per- 
haps cost the Government $3,000. In return the Government obtains 
the free and perpetual privilege of using the dock for its own pur- 
poses ; a privilege of vast importance, for the reason that there are 
no such docking facilities at the port of Baltimore as will accommo- 
date Government vessels. If the Government were required to con- 
struct a dry-dock at this point it would entail an expense of but lit- 
tle less than a million dollars. The dock charges for a single Govern- 
ment vessel would nearly if not quite equal the value of the land, 
the use of which is donated by this bill. The dock proposed to be 
built is in accordance with the views of those in the Navy Depart- 
ment who are thoroughly conversant with the subject of dry-docks. 
It likewise has the approval of the Secretary of the Navy. This sub- 


City, a 
and, for 
belong- 


ject has received a most careful and thorough consideration, not 


alone by the Senate committee, whose report is unanimous, but also 
of a number of the most ——- and distinguished officers of the 
Army, whose duty it was made to inquire into and report upon it, and 
the Secretary of War in his letter of April 30, 1878, addressed to 
Senator Maxey, says: “I have looked into the matter carefully and 
approve Senate bill No. 1044, and recommend its passage.” ] 

The Committee on Commerce have found no difliculty in reaching 
alike conclusion with that contained in the report of the Senate 
committee, and unanimously concur in recommending the passage of 
the bill. I assure gentlemen present that there can be no reasonable 
objection to the passage of the bill, and sincerely trust that there will 
be no opposition to the present consideration and passage of the bill: 

Mr. EDEN. For what has this tract of land been used heretofore ! 

Mr. ROBERTS. It is part of the Fort McHenry tract. | 

Mr. EDEN. How did the Government get possession of it ? 

Mr. ROBERTS. I presume by rae, : 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, ordered to a third reading, aud it 
was accordingly read the third time, and passed. . ; 

Mr. ROBERTS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HENRY E. SIZER. 

Mr. HOOKER. I move, by unanimous consent, to take up and put 
upon its passage at this time a bill (S. No. 726) for the relief of Henry 
E. Sizer. ; 

The bill was read. 

Mr. BAKER, of Indiana. I object. 

GEORGE B. M’CLELLAN HILTON. 

Mr. RICE, of Ohio. I ask unanimous consent to introduce the fol- 
lowing resolution for action at this time: 

Resolved, That the Clerk of the House of R ntatives be, and is hereby, > 
thorized and directed, to pay out of the contingent fund of the House to George b. 


McClellan Hilton the sum of $110 for services rendered as page of the House from 
December 12, 1876, to March 4, 1877. 


Mr. ATKINS. I object. 
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Mr. RICE, of Ohio. I hope the gentleman will not object. — 
Mr. ATKINS. I object to the appropriation of a dollar until there 
is a quorum in the House. 


WILLIAM M’GOVERN. 


Mr. BANNING. I ask unanimous consent to report from the Com- 
mittee on Military Affairs and put upon its passage at this time a bill 
(H. R. No, 4483) to direct the issue of an honorable discharge to Will- 
jam McGovern. 7 E : 

The bill, which was read, directs the Secretary of War to issue an 
honorable discharge to William McGovern, private Company C, First 
New York Volunteers, to date from the 1st of April, 1564, who was 
wounded at the battle of Big Bethel, from which he has never recov- 
“The bill was received, and ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the time, and 

assed. ; : 

“Mr. BANNING moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ARMS CHARGEABLE AGAINST THE STATES, 


Mr. BANNING. I have one other little bill from the Committee on 
Military Affairs which I ask unanimous consent to pass. It isa bill 
(H.R. No. 1675) to amend section 3 of an act entitled “An act making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1876, and for other purposes.” 

The SPEAKER. Let it be read. 

The bill and amendments were read. 

Mr. EDEN. That bill is so long I cannot remember it all and I 
object to its consideration. 

Mr. RICE, of Ohio. If the gentleman understood it he would not 
object. 

Mr. BREWER. Is it not subject to the point of order ? 

Mr. EDEN. Perhapsif I understood it I would object all the more. 

Mr. BANNING. Let the bill be printed and referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. EDEN. I have no objection to that. 

The bill and amendments were received, referred to the Committee 
of the Whole on the state of the Union, and ordered to be printed. 


EQUALIZATION OF BOUNTIES, 


Mr. STRAIT, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported, as a substitute for the several bills and petitions 
referred to that committee, a bill (H. R. No. 5211) to equalize the 
bounties of soldiers who served in the late war forthe Union; which 
was read a ficst and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to be printed. 


CLAIMS UNDER INDIAN TREATIES. 


Mr. THROCKMORTON, by unanimous consent, from the Committee 
on Indian Affairs, reported back, with a favorable recommendation, 
the bill (H. R. No. 5047) to extend the jurisdiction of the Court of 
Claims to all claims growing out of treaties between the United 
States and Indian tribes and the laws pertaining thereto; and the 
same was referred to the Committee of the Whole on the state of the 
Union, not to be brought back on a motion to reconsider, and the 
accompanying report was ordered to be printed. 


DELEGATE FROM INDIAN TERRITORY. 


Mr. THROCKMORTON also, by unanimous consent, from the 
same committee, reported back, with a favorable recommendation, 
the bill (H. R. No, 4888) to authorize the appointment of a dele- 
gate to the House of Representatives by the council of the Indian 
tribes resident in the Indian Territory ; and the same was referred 
to the Committee of the Whele on the state of the Union, not to be 
brought back on a motion to reconsider, and the accompanying report 
was ordered to be printed. 


VENTILATION OF THE HOUSE. 


Mr. YOUNG. I rise to a question of privilege. I desire to report 
from the select committee on ventilation a resolution which I think 
the health of this House requires to be passed. It does not cost any- 
thing. The board of scientists employed during the vacation making 
experiments in regard to the ventilation of the Hall have been at 
work for a considerable time, but it is necessary that they should con- 
tinue their work during the vacation. It will not cost anything. 

Mr. EDEN. It will be a strange thing if anything of that sort is 
done without costing anything. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


Whereas, at the request of the committee on ventilation of the Hall of the 
House of Representatives, the late Professor Henry, of the Smithsonian Institu- 
tion, organized a board of scientists, consisting of Colonel Thomas L. Casey, of the 
Army Engineer Corps; Hon. Edward Clarke, architect of the Capitol extension; 
Professor John 8. Billings, of the Army Medical Corps ; and Francis Schuremann, 
—9- of the burean of architecture, for the presse of advising and assisting in 
“ctermining & proper method of heating, lighting, and ventilating the Hall of the 

ouse of Representatives, and said board ving entered upon the discharge of 
said duty without any cost or charge to the Government; but it being impossible 
tocomplete such investigations an experiments during the session of Congress as 
will enable them to act intelligently in the matter : It is therefore, 
ales, That said board be requested to continue to make such investigations 

experiments in respect to the matters of heating, lighting, and ventilation of 
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the Hall of the House of Representatives as they may deem necessary to a thor- 
ough understanding of the subject, and that for this purpose the committee on 


ventilation is allowed to sit during the recess, and to make their report to the next 
session of Congress. 


Mr. EDEN. They have been at work improving the ventilation of 


this Hall ever since I have been here and it has got worse all the time. 
I am afraid this will do no good. 


Mr. YOUNG. I hope it will. 
The preamble and resolution were adopted. 


PROPOSED SALE OF BUILDING. 
Mr. JONES, of Ohio, by unanimous consent, from the Committee on 


Public Buildings and Grounds, reported back, with an adverse recom- 
mendation, the memorial of Alfred D. Jessup, proposing to sell the 
Centennial Building, on the corner of Twelfth street, Northwest, and 
Pennsylvania avenue, to the Government; and the same was laid on 
the table, and the accompanying report ordered to be printed. 


CHARLES R. REISSINGER. 
Mr. CHALMERS. Iask unanimons consent to report from the Com- 


mittee of Accounts, for present consideration, the resolution which I 
send to the desk. 


The Clerk read as follows. 
Resolved, That the Clerk of the House of Representatives be, and he is hereby 


authorized and directed to pay Charles R. Reissinger from the contingent fund of 
the House $100, being the amount paid all others on the soldiers’ roll. 


Mr. THOMPSON. That is all right. 
Mr. ATKINS. I object. 
JUDICIAL DISTRICTS IN MICHIGAN. 
Mr. HUBBELL. I ask unanimous consent to take from the Speak- 


er’s table the bill (H. R. No. 5070) to detach certain territory from 
the eastern judicial district of Michigan and to attach the same to 
the western district of Michigan, and to provide for divisions in said 
western district and for holding the district and circuit courts therein, 
and for other purposes, with amendments by the Senate, that I may 
move concurrence in the Senate amendments. 


Mr. EDEN. Does this bill make any more judges? 
Mr. HUBBELL. No, sir; it makes the present judges do more 


work. I ask that the amendments of the Senate be read. 


The amendments of the Senate were read, as follows: 


In section 2, line 16, strike out ‘“ April” and insert ‘“‘ March ;" so as to read: 
The regular terms of the circuit and district courts in said southern division 


shall be held at the city of Grand Rapids, commencing on the first Tuesdays of 
March and October in each year. 


In the same section, line 20, strike out ‘‘ March” and insert ‘‘ May,” and in line 


21 strike out ‘‘ August” and insert “ poe ;’ so as to read: 


The regular terms of the circuit and district courts in said northern division 


shall be held at the city of Marquette, commencing upon the first Tuesdays of 
May and September in each year. 


In section 5, after the word “ district,” in line 7, strike out: 

And the district attorney shall eet two assistant district attorneys, one of 
ivision of said district. 

In section 6, line 5, after the word “ offenses,” strike out “‘was or were” and in- 


sert ‘shall be;"’ in line 8, before the word “ grand,” insert “‘ one,” and before the 
word “ petit” insert “‘one;” after the word “ petit” strike out “juries” and insert 


“jury only;” and in line 9, after the word “summoned,” strike out “ for the sev- 


eral terms of said circuit and district courts in manner as is‘now or may be pro- 
vided by law” and insert ‘‘and serve in both sail courts at each term thereof ;” so 
as to read: 


Sec. 6. Any person charged with violating any of the penal or criminal statutes 


of the United States, of which the said circuit or district courts have jurisdiction 
shall be proceeded against by indictment or otherwise, within the division of said 
district whero the alleged offense or offenses shall be committed, and shall have 
his or her trial at a term of the said conrt held in the said division, unless, for cause 


shown, the judge shall otherwise direct; and one grand and one petit jury only 
shall be summoned and serve in both said courts at each term thereof; and jurors 
shall be selected and drawn from the division of the said district in which they 
reside and in which the terms of the said circuit and district courts to which they 
are summoned are held 

In section 7. line 7, after the word “‘ transfer,” insert “ civil ;"" and after “‘ causes” 
strike out “of action;"’ so as to read: 

Provided, however, That upon cause shown, the circuit and district courts for the 
eastern district may transfer civil causes arising in that portion of said district 
detached therefrom by this act to the circuit and district courts for the northern 
division of the western district of Michigan, provided for in this act. 

After the word “act,” in line 10 of section 7, insert : 

The cirenit and district courts for the eastern district of Michigan shall continue 
to have the same jurisdiction in reference to all crimes and offenses committed 
prior to the passage of this act in any portion of the State of Michigan by this act 
detached from said eastern district and attached to said western district. 


Mr. BANNING. I object. 

Mr. HUBBELL. I hope the gentleman will not insist on his objec- 
tion. This is for the benefit of one hundred thousand people who 
have now to go eight hundred miles and through three States to 
attend court. 

Mr. BANNING. We cannot understand what the effect of the bill 
will be by merely hearing the amendments read. 

Mr. HUBBELL. It is a bill which has already passed the House 
and has been returned from the Senate with amendments. It is all 
right. 

‘Mr. BANNING. I withdraw my objection. 

There being no further objection, the Senate amendments were con- 
curred in. 

INJURY BY GRASSHOPPERS. 

On motion of Mr. STEWART, by unanimous consent, the Committee 
on Public Lands was discharged from the further consideration of the 
bill (H. R. No. 4572) for the relief of settlers on the public lands, aud 
the same was brought before the House for consideration. 
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The bill was read. It extends the provisions of an act of Congress 
approved March 3, 1877, entitled “ An act for the relief of settlers on 
the public lands,” to those settlers whose crops were destroyed or 
seriously injured by the grasshoppers during the year 1876. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. STEWART moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

TERM OF COURT AT LINCOLN, NEBRASKA. 

Mr. LAPHAM. Iask unanimous consent to take from the Speaker’s 
table for present consideration the bill (S. No. 1404) to provide for 
the holding of a term of the district and circuit courts of the United 
States at Lincoln, Nebraska. 

The bill was read. It provides that from and after its passage 
there shall be one term of the United States district and circuit courts 
for the district of Nebraska, held in the city of Lincoln, Nebraska, 
on the first Monday in January in each year, and one grand jury and 
one petit jury only shall be summoned and serve in both of said 
courts at each term thereof. 

Mr. EDEN. That is a Senate bill and should not pass unless the 
Committee on the Judiciary know something about it. 

Mr. LAPHAM. There is a necessity for passing this bill, and 
there can be no objection to it. 

Mr. EDEN. Nobody knows anything about it. 

Mr. LAPHAM. I know all about it, and it is all right. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 

Mr. LAPHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PUBLIC LANDS FOR SCHOOLS IN ALABAMA. 

Mr. HEWITT, of Alabama. The Committee on Public Lands unani- 
mously reported a bill (H. R. No. 728) granting additional lands to 
the State of Alabama for the use of schools. That bill is now before 
the Committee of the Whole on the state of the Union, and I ask that 
the committee be discharged from the further consideration of the 
same and that the bill be put upon its passage. 

Mr. BREWER. That bill should go to the public Calendar. 

Mr. HEWITT, of Alabama. It is there now. It only proposes to 
do for Alabama what we have done for a large number of the North- 
western States. 

Mr. EDEN. And what has not been done for a large number of 
them also. 

The bill was read, as follows: 

That section 36 o0f each township in the State of Alabama, and in fractional town- 
ships where there is no section 36 then in the last entire section in such township, 
be, and the same is hereby, granted to said State for the use and supportof schools, 
and for no other use or purpose whatever ; said land to be disposed of in such man- 
ner as the General Assembly of said State has now provided, or may hereafter by 
law provide, for the support of echools. 

Sec, 2. That in all cases where the land hereby granted, or any part thereof, has 
been heretofore disposed of by the United States, the State of Alabama, through 
its commissioner of State lands, or other proper officer designated by the governor 
if there be no such commissioner, may select a like quantity of land in licu of so 
much of said land as has been so disposed of by the United States from any other 
lands of the United States, not mineral, in said State now remaining undisposed 


of: Provided, That not more than two of such sections shall be selected in any one 
township. 


Sec. 3. That this act shall take effect and be in force from and after its passage. 

Mr. DUNNELL. The gentleman from Alabama should allow the 
word “ public” to be inserted before the word “ schools.” 

Mr. BAKER, of Indiana. I object to the consideration of the bill. 

SENIOR INSPECTOR-GENERAL. 

Mr. CLARK, of New Jersey. I ask the House to take up and pass 
the bill (8. No. 824) establishing the rank of the senior inspector-gen- 
eral. 

The bill was read, as follows: 


That from and after the of this act the ran k of the senior inspector-gen- 
eral of the United States Army shall be brigadier-general ; but no pay or allowances 
shall be made to said officer other than from the date of ai pointment under this 
act: And provided, That nothing herein enacted shall authorize any increase in 
the number or the rank of the other officers of the Inspector-General's department, 
as fixed by the first section of the act of June 23, 1874. 


Mr. BOUCK. I object to that bill. 
ESTATE OF THE LATE CHIEF-JUSTICE CHASE. 


Mr. GARFIELD. I desire to ask the attention of the House for a 
moment to a matter to which I think there will be no objection. A 
committee of the House has unanimously reported in favor of a short 
bill, which I hold in my hand, to relieve the property of the late 
Chief-Justice 8. P. Chase. 

Mr. BOUCK. I object. 

Mr. GARFIELD. I would like to move to suspend the rules. 

The SPEAKER. That will have to be done hereafter; all this 
business is being done by unanimous consent. 

Mr. GARFIELD. Then I give notice that I shall move to suspend 
the rales and pass the bill when I get the opportunity. 

SPECIAL IMPROVEMENTS IN THE DISTRICT OF COLUMBIA, 


Mr. HENDEE. There is a bill upon the Speaker’s table which is 


very important to the interests of the District of Columbia, and also 
to those of the Government. It is short, and has passed the Senate 
unanimously, and I ask to have it passed here. It isa bill (S, No 
1088) to provide for the revision and correction of assessments ‘for 
special peneenante in the District of Columbia, and for other pur- 
poses, so that they may be relieved from exorbitant taxation. 

The bill was read, as follows: 

Be it enacted, dc., That the commissioners of the District of Colambia be, ar i 
they are hereby, directed to enforce the collection, according to existing laws “of 
a}] assessments for special improvements prepared under an act of the Legislati ve 
Assembly of August 10, 1871, as charges upon the property benefitted by the im. 
provements in respect to which said assessments were made: Provided, That upon 
complaint being made to the commissioners, within thirty days from the eames ’ 
of this act, of erroneous or excessive charges in respect to any of said assessmenis 
which remain unpaid, said commissioners are hereby authorized to revise such 
assessments 80 complained of, and to correct the same; and where certificates of 
assessment have been issued, they shall issue to the holder of such certisicato a 
drawback certificate for the amount of such erroneous or excessive charges, which 
certificates shall be received at any time in payment of assessments for special in. 
poten, and they shall be redeemed in the manner prescribed for the redemp- 

ion and purchase of certificates, as provided by an act of the Legislative Assen. 
bly of May 29, 1873, entitled ‘‘ An act for extending the time of payment of special 
assessments, and for other purposes,” after the provisions for the purchaso and 
redemption of certificates named in said act shall have been fully carried out. 

Mr. ATKINS. I object. 

Mr. HENDEE. I hope the gentleman will withdraw his objection 
and let this bill pass. 

Mr. ATKINS. I desire to say that I objected to the bill upon the 
ground that it is legislation that I know nothing of. 

The SPEAKER. The gentleman had a perfect right to do so. 

Mr. HENDEE. I move to suspend the rules and pass that bill. 

The SPEAKER. We are acting under a suspension of the rules 
now. 

Mr. ATKINS. I withdraw my objection. 

No further objection being made to the bill, it was read the third 
time, and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, 
announced that the Senate insisted on its amendments to the bill pro- 
viding for theelection of Representatives to the Forty-sixth Congress 
from the State of West Virginia, and asked for a conference on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
McMILtan, Mr. TELLER, and Mr. MERRIMON conferees on the part 
of the Senate. 

SAMUEL BENJAMIN WEBB. 

Mr. PATTERSON, of Colorado, by unanimous consent, introduced 
a bill (H. R. No. 5213) for the relief of the heirs of Samuel Benjamin 
Webb, deceased ; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 


JACOB A. GRAHAM, 

Mr. PATTERSON, of Colorado, also, by unanimous consent intro- 
duced a bill (H. R. No. 5214) granting a pension to Jacob A. Graham, 
of Denver, Colorado; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. BURCHARD. I call for the regular order. 
The SPEAKER. The regular order is the consideration of bills 
upon the Calendar. 


CONVENTION BETWEEN THE UNITED STATES AND CHINA. 


The next business upon the Speaker’s table was the bill (H. R. No. 
923) supplementary to the act entitled “An act to carry into effect 
the convention between the United States and China concluded on 
the 8th day of November, 1858, at Shanghai,” approved March 3, 
1859, and to give the Court of Claims jurisdiction in certain cases, 
returned from the Senate with amendments. 

The amendments were read, as follows : 

Strike out all after the word “ use,” in line 15, page 1, down to and including the 


word “ produce.” 

In line 2, page 2, strike out the word “ additional.” 

Mr. SPRINGER. I would like to have that bill explained before 
we vote upon it. : 

The SPEAKER. The terms under which bills are taken up will 
not permit of debate. 

Mr. CRAPO. The Senate has limited the power given to the Court 
of Claims as the bill passed in the House. The Senate amendments 
are more conservative and more limited than the House bill and I 
move that the House concur in the Senate amendments. 

The question was put, and the Senate amendments were concurred 
in, two-thirds voting in favor thereof. 

INJURY TO PUBLIC LIBRARIES IN THE TERRITORY. 

The next business on the Speaker’s table was the bill (H. R. No. 4) 
to provide a penalty for wanton injury to the public libraries in the 
District of Columbia and in the Territories of the United States, 
returned from the Senate with amendments. 

Mr. COX, of New York. That bill was once passed by the House. 
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The amendments of the Senate were concurred in, two-thirds vot- 
ing in favor thereof. 
: EXEMPTIONS IN DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the bill (H. R. No. 
9968) regulating exemptions in the District of Columbia, returned 
from the Senate with an amendment. 

The bill provides that the earnings, not to exceed $50 each month, 
of all actual residents of the District of Columbia, and who are mar- 
ried persons or who have to provide for the support of a family in 
the District for two months next preceding the issuing of any writ 
or process from any court or justice of the peace or other officer of the 
District against them, shall be exempt from attachment, levy, seizure, 
or sale upon such process ; and the same shall not be seized, levied 
on, taken, reached, or sold by attachment, execution, or any other 
process or proceedings of any court, judge, justice of the peace, or 
other officer of the District. This is not to apply to or in any man- 
ner affect any existing debt, contract, note, or judgment. 

The amendment of the Senate was, in line 3, to strike out “ fifty” 
and insert “ one hundred ;” so as to read “ That the earnings, not to 
exceed $100 each month, of all actual residents of the District of Co- 

umbia,” &e. 

. The amendment of the Senate was concurred in, two-thirds voting 
in favor thereof. 
FORT WAYNE, ARKANSAS. 


The next business on the Speaker’s table was the bill (H. R. No. 
613) subjecting the Fort Wayne military reservation, in the State of 
Arkansas, to entry as other public lands in said State, retarned from 
the Senate with an amendment. 

The amendment of the Senate was to add the following: 

Src. 2. That the Commissioner of the General Land Office be, and hereby is, 
authorized to issue the instructions necessary to carry the provisions of this act 
into effect. 

Mr. BURCHARD. I move to refer this bill, with the Senate amend- 
ment, to the Committee on Public Lands. 

The motion was agreed to. 


RANCHO LAS CRUCES, CALIFORNIA. 


The next business on the Speaker’s table was the bill (H. R. No. 
24v1) to authorize the claimants to certain lands in Santa Barbara 
County, California to submit their claim to the United States district 
court for that State for adjudication, returned from the Senate with 
an amendment. : ; 

The amendment of the Senate was to amend the first section, so as 
to read as follows: 

That the claimants to lands situated in Santa Barbara County, California, known 
as the Rancho Las Cruces, who deraign title through the original Mexican grantee 
of said rancho, are hereby permitted and authorized to present their claim to said 
lands to the district court of the United States for the district of California for 
examination; and if, upon the hearing of said case, it shall appear to said court 
that the claim of the original grantee was good and valid under Mexican laws re- 
lating to such cases, the said court shall by decree confirm said claim: Provided, 
That no lands shall be confirmed to said claimants by said decree exceeding in area 
eighty-eight handred and eighty-eight acres, nor any lands to which there are any 
valid claims existing under the pre-emption or homestead lawsof the United States 
at the date of the passage of this act, nor shall any decreeof confirmation affect any 
valid adverse right of any other person or persons, or give to the confirmees, or any 
of them, any claim upon the United States for conpensation for any land such con- 
firmees may lose by reason of pre-emption or homestead claims or adverse rights as 
aforesaid: Provided further, That said claimants, before filing their claim, shall 
execute releases to any persons who may be in possession of any portion of said lands 
under valid claims under the pre-emption, homestead, or other laws of the United 
States at the date of the of this act, to the portions of said lands so held 
respectively ; and before rendering a decree of confirmation the said court shall 
ascertain that said releases have been duly executed. 

Mr. SPRINGER. I move that this bill be referred to the Commit- 
tee on Public Lands. 

Mr. DENISON. I hope the gentleman will not make that motion. 
The bill has passed the House, and this amendment of the Senate only 
protects the Government a littlefurther. The original bill is entirely 
right. The reason why it should pass now is that those who are now 
in possession of this land are compelled to go to the commission to 
have their titles confirmed, and unless this bill is passed they will be 
delayed for the whole summer. 

Mr. SPRINGER. Has this bill been reported favorably by a com- 
mittee of this House ? 

Mr. DENISON. It has been, unanimously. 

Mr. SPRINGER. I withdraw my objection. 

The amendment of the Senate was concurred in, two-thirds voting 
in favor thereof. 

TAX UPON DOGS. 


The next business on the Speaker's table was the bill (H.R. No. 4055) 
to create a revenue in the District of Columbia by levying a tax upon 


all dogs therein, to make such dogs personal property, and for other 


purposes, returned from the Senate with amendments. 
The first amendment of the Senate was to strike out the following: 


And also shall be deemed to have committed a misdemeanor, and upon conviction 


thereof shall be liable to a fine of not less than twenty nor more than thirty dollars ; 


= in default of payment thereof, to imprisonment for not less than ten nor more 


n thirty days. 


Rie next amendment of the Senate was to strike out the words 


“less than nor,” on page 3, line 15; so that the clause will read: 
the same shall 


Or shall ine any dog into the District for the Burpee of taking up and killing 


orfeit and pay a sum of not more than 


VIL 300 


















The amendments of the Senate were concurred in, two-thirds vot- 


ing in favor thereof. 


REPEAL OF RESUMPTION ACT. 
The next business on the Speaker’s table was the bill (H. R. No. 805) 


to repeal all that part of the act approved January 14, 1875, known 
as the resumption act, which authorized the Secretary of the Treas- 
ury to dispose of the United States bonds and redeem and cancel the 
greenback currency, returned from the Senate with amendments. 


The first amendment of the Senate was to strike out all after the 


enacting clanse and to insert the following: 


That from and after the passage of this act United States notes shall be reeeiv- 


able the same as coin in payment for the 4 per cent. bonds now authorized by law 
to be issued ; and on and after October 1, 1878, said notes shall be receivable for 
duties on imports. 


Amend the title so as to read : 
A bill to make United States notes receivable for duties onimports, and for other 


purposes, 


Mr. FORT. I move that the House concur in the Senate amend- 


ments; and I move that the rules be suspended for that purpose. 


Mr. EWING. I object to the present consideration or rather want 


of consideration of this Treasury substitute for a repeal of the re- 
sumption law. 


The SPEAKER. Under the order of the House for the considera- 


tion of business on the Speaker’s table, the gentleman from Illinois 
(Mr. Fort] has a right to move to suspend the rules and concur in 
the Senate amendments. 


Mr. PHILLIPS. I ask that there be read——[(Cries of “ Regular 


order!” ] 


Mr. SOUTHARD. I hope the gentleman will allow the Secretary’s 


explanation to be read. 


Mr. EDEN. I object to debate. 

Mr. SPRINGER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. I understood the Speaker to state that it was in 


order to move to suspend the rules and concur in the Senate amend- 


ments. 

The SPEAKER. The Chair so stated. 

Mr. SPRINGER. I understand the resolution under which we are 
operating provides that if there be objection to any bill it shall re- 
quire a two-third vote to pass the bill. 

The SPEAKER. The motion is to suspend the rules and concur 
in the Senate amendments, which requires a two-third vote. 

Mr. EWING. One moment. [Cries of “ Regular order!’’] 

The SPEAKER. Debate is not in order. 

Mr. EWING. I want to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. EWING. If the question is put as the Speaker now states, a 
division of the question is not admissible. 

The SPEAKER. It is not. 

Mr. EWING. I believe that by the rule under which we are act- 
a division of the question is admissible. 

he SPEAKER. The language of the rule is as plain as it can be, 

Mr. EWING. Will the Speaker have the rule read? 

The SPEAKER. Certainly. 

Mr. EDEN. We are now within one minute of the time when the 
session of Tuesday should begin. I think we ought to adjourn. 

The SPEAKER. The legislative day will continue until the House 
adjourns. 

fr. WHITE, of Pennsylvania. We are dividing on this question ; 
let us have the question decided. 

The SPEAKER. The resolution under which the House is acting 
will be read, as requested by the gentleman from Ohio. 

The Clerk read as follows: 

Resolved, That the rules be suspended so as to proceed to dispose of business on 
the Speaker’s table, in the order prescribed under Rule 54; and whenever objection 


is made to the present consideration of any bill, joint or concurrent resolution, it 
shall be in order to suspend the rules to pass or commit the same. 


The SPEAKER. The question is on concurring in the amendments 
of the Senate. . 

Mr. SPRINGER. I would ‘like to hear the bill read to which this 
is an amendment. 

Mr. VANCE. It is now eleven o’clock. Is it not necessary to ad- 
journ ? 
, The SPEAKER. The legislative day continues until the House 
chooses to adjourn. The Chair has known one legislative day to 
extend over two or three calendar days. 

The bill, as passed by the House, was read as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That all that portion of the act approved Januar 
14, 1875, entitled ‘An act to provide for the resumption of specie payments,” whic 
reads as follows, to wit: ‘‘And whenever and so often as circulating notes shall be 
issned to any such banking association, so noreane its capital or cireulating 
notes, or so newly organized as aforesaid, it shall be the duty of the Secretary of the 
Treasury to redeem the legal-tender United States notes in excess only of $300,000,000, 
to the amount of 80 per cent. of the sum of national-bank notes so issued to any 
sach banking association as aforesaid, and to continue such redemption as such 
circulating notes are issued until there shall be outstanding the sum of $300,000,000 
of such legal-tender United States notes, and no more. And on and after the Ist 
day of January, A. D. 1879, the Secretary of the Treasury shall redeem, in coin, 
the United States legal-tender notes then outstanding, on their presentation for re- 
demption at the office of the assistant treasurer of the [nited States in the city of 
New York, in sums of not less than $50. And to enable the Secretary of the ‘Treas- 
ury to prepare and provide for the redemption jn this act authorized or required, 
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he is authorized to use any surplus revenue, from time to time in the Treasury, not 
otherwise appropriated, and to issue, sell, and dispose of, at not less than par, in 
coin, either of the descriptions of bonds of the United States described in the act 
of Congress approved July 14, 1870, entitled ‘An act to authorize the refunding of 
the national de t,’ with like qualities, privileges, and exemptions to the extent 
necessary to carry this act into full effect, and to use the p thereof for the 
purposes aforesaid,” be, and the same is hereby, repealed. 

Mr. PHILLIPS. I desire to have read a brief telegraphic dispatch 
from the Secretary of the Treasury. 

Mr. FORT. I —— to the House to hear my colleague on the 
committee, the gentleman from Kansas, [Mr. PHILLIPs. 

Mr. ATKINS. I rise to a parliamentary inquiry. Is it not admis- 
sible to have the question divided so that we may vote separately 
upon the proposition to make legal-tenders receivable for customs 
dues? Iam in favorof that, but Iam not in favor of the interchange 


of legal-tenders for 4 per cent. bonds. 


The SPEAKER. 


In the opinion of the Chair this question is not 


divisible, as the pending motion is to suspend the rules. 


Mr. HAZELTON called for the 
The yeas and nays were orderec 
The question was taken; and there were—yeas 140, nays 112, not 


voting 39; as follows: 


Acklen, 
Aldrich, 
Bacon, 
Bagley, 
Baker, John H. 
Baker, W. H. 
Banks, 
Bicknell, 
Bisbee, 
Boyd, 
Brentano, 
Brower, 
Bridges, 
Briggs, 
Browne, 
Bundy, 
Burchard, 
Bardick, 
Cain, 
Calkins, 
Campbell, 
Candler, 
Cannon, 
Caswell, 
Claflin, 
Clark, Rush 
Clymer, 
Cobb, 

Cole, 
Conger, 
Cox, Samuel 8. 
Cravens, 
Culberson, 
Cummings, 
Cuuler, 


Aiken, 
Atkins, 
Banning, 
Bell, 
Blackburn, 
Blair, 
Blount, 
Boone, 
Bouck, 
Bragg, 
Bright, 
Brogden, 
Butler, 
Cabell, 


Caldwell, John W. 


Carlisle, 
Chalmers, 
Chittenden, 
Clark, Alvah A. 
Clark of Missouri, 


pom and nays. 


YEAS—140. 


Danford, 
Davis, Horace 
Deering, 
Denison, 
Dunnell, 
Dwight, 
Eden, 
Eickhoff, 
Ellsworth, 
Errett, 
Evans, James L. 
Fort, 
Foster, 
Freeman, 
Frye, 
Fuller, 
Gardner, 
Gibson, 
Giddings, 
Goode, 
Hale, 
Hamilton, 
lianna, 
Harmer, 
Harrison, 
Haskell, 
Hayes, 
Hazelton, 
Hendee, 
dlenderson, 
Hubbell, 
Humphrey, 
Hunter, 
Tiunton, 
Ittner, 


James, 
Jones, Frank 
Jorgensen, 
Keifer, 
Keightley, 
Kenna, 
Ketcham, 
Kimmel, 
Lapham, 
Lathrop, 
Lindsey, 
Loring, 
Luttrell, 
Marsh, 
Mayham, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Morrison, 
Muller, 
Neal, 
Norcross, 
Oliver, 
Overton, 
Page, 
Patterson, G. W. 
Patterson, T. M. 
Peddie, 
Phelps, 
Phillips, 
Pollard, 
Pound, 
Powers, 
Price, 


NAYS—112. 


Davis, Joseph J. 
Dean 


Dibrell, 

Dickey, 
Durham, 

Eames, 

Elam, 

Evana, I. Newton 
Evins, John H. 
Ewing, 

Felton, 

Finley, 

Forney, 
Franklin, 
Garfield, 

Garth, 

Gause, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 


Clarke of Kentucky, Hart, 


Collins, 

Cook, 

Covert, 

Cox, Jacob D. 
Crapo, 
Crittenden, 
Davidson, 


Ballou, 

Bayne, 

Beebe, 
Benedict, 
Bland, 

Bliss, 

Buckner, 
Caldwell, W. P. 


Camp, 
Douglas, 


So (two-thirds not voting in favor thereof) the motion to suspend 
the rules and concur in the amendments of the Senate was not 


adopted. 


Hartrid 

Hartzell, 

Henkle, 

Henry, 

Herbert, 

Hewitt, Abram 8. 
Hewitt, G. W. 


Hooker, 
House, 
Hungerford, 
Jones, James T. 
Jones, John §. 
Kelley, 
Ligon, 
Lockwood, 
Lynde, 

ackey, 
Maish, 
Manning, 
McCook, 
McKenzié, 


Morgan, 
Morse, 
Muldrow, 
O'Neill, 
Potter, 
Pridemore, 
Rea, 
Reilly, 


Rice, Americus V. 


Riddle, 
Robbins, 


NOT VOTING—39. 


Ellis, 

Glover 

Gunter, 

Harris, Benj. W. 
Hatcher, 
Hiscock, 

Joyce, 

Killinger, 
Knapp, 

Knott, 


Landers, 

Martin, 

Money, 
inn, 


Robinson, M. 8. 


Sexton, 
Slemons, 
Swann, 
Thornburgh, 


Pugh, 

Rainey, 

Randolph, 
an, 


I . 

Rice, William W. 
Roberts, 
Robinson, G. D. 
Ryan, 

Sampson, 


Sapp, 
Schlcicher, 
Shallenberger, 
Sinnickson, 
Smalls, 

Starin, 

Stenger, 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
Thompson, 
Townsend, Amos 
‘Townsend, M. I. 
Tacker, 

Veeder, 
Watson, 

oe - 

Yhite, Harry 
White, Michael D. 
Williams, A. S 
Williams, Andrew 
Williams, C. G. 
Willits, 

Wren. 


Rosa, 
Sayler, 
Scales, 
Shelley, 
Singleton, 
Smith, A. Herr 
Smith, William E. 
Southard, 
Sparks, 
Springer, 
Steele, 
Stephens, 
Throckmorton, 
Townshend, R. W. 
Turner, 
Turney, 
Vance, 
oa 

ai 
Ward, 
Warner, 
Whitthorne, 
Williams, James 
Williams, Richard 
va bert S. 

Villis, Benj. A. 
Wilson, 
Young. 


wv hes, 
an Vor 
Walker, 
Walsh, 


Wiggin 
Willtame, Jere N. 
Wood, 

Wright, 

Yeates. 


During the roll-call the following announcements were made: 


Mr. TURNER. 


I am in favorof making greenbacks receivable for 
customs dues, but I am opposed to increasing the bonded debt of the 


Government. Therefore I yote “no.” 


Mr. PUGH. Iam paired with the gentleman from West Virginia 
Mr. MARTIN ; but I vote “ay” on this question, because I am informed 
he would also vote “ ay.” 

Mr. MITCHELL. My colleague, Mr. BAYNE, is paired with my 
colleague, Mr. COLLINs, on all political questions. Mr. Ba¥ne tf 
resent, would on this question vote “ 7 a 

Mr. HENKLE. My colleague, Mr. WaALsu, is detained from his 
seat by sickness. 

Mr. LIGON. My colleague from Alabama, Mr. WILLIAMS, is absent 
by leave of the House. , 

; _ HENDEE. My colleague, Mr. Joyce, is absent on account of 
sickness. 
— EAMES. My colleague, Mr. BALLOU, is absent by leave of the 
ouse. 
The vote was then announced as above recorded. 


ORDER OF BUSINESS. 

Mr. COX, of New York. I move to take from the Calendar—— 

Mr. EWING. I rise to a parliamentary inquiry. 

Mr. FORT. I ask leave to print remarks. 

Mr. PHILLIPS, of Kansas. I make the same request, and ask to 
print in connection with this subject correspondence with the Secroe- 
tary of the Treasury. 

Mr. FORT. I ask leave generally to print remarks on this bill. 

Mr. SPRINGER. The leave should be general. 

Mr. FORT. That is my motion. 

There was no objection, and it was ordered accordingly. 

Mr. EWING. Iriseto aparliamentary inquiry. The House having 
refused to suspend the rules and non-concur in the Senate amendment 
I wish to inquire whether that is such a non-concurrence as authorizes 
the appointment of a committee of conference ? 

The SPEAKER. The Chair thinks it is not. 

Mr. EDEN. Did not a large majority vote to concur? 

The SPEAKER. No, we are acting under a resolution passed by a 
two-third vote allowing motions to suspend the rules. In this case 
the rules were not suspended. Action of the House must be in strict 
accordance with the agreement. It requires two-thirds to concur. 
Two-thirds have not concurred and the effect is that not having re- 
ceived a vote of two-thirds, the bill with the Senate amendment goes 
back to the Speaker’s table, and remains there as though no vote had 
been taken. 

ADJOURNMENT. 


Mr. ACKLEN. Mr. Speaker, I desire to make a parliamentary in- 
quiry. If this House should adjourn to twelve o’clock m. does it not 
terminate this legislative day? 

The SPEAKER. If the House adjourns it terminates the legisla- 
tive day of Monday. 

Mr. ACKLEN. Cannot the House adjourn until twelve o'clock ? 

The SPEAKER. When the House adjourns it adjourns for the 
ve Monday. Adjournment would seem to be until eleven 

‘clock on Tuesday, as that is the regular hour of meeting. If the 
House adjourns now the legislative day of Monday will lap over into 
the calendar day of Tuesday. When the House met prayer would, 
as usual, be offered by the Chaplain, though the meeting should be 
later than eleven or twelve o’clock. Of course the legislative day 
terminates on adjournment. 

Rm a cmeee Cannot adjournment be made to meet at a fixed 

ime 

The SPEAKER. The Chair thinks not. The motion to adjourn 
the legislative day of Monday means to adjourn until Tuesday at the 
regular hour of meeting. 

r. TOWNSEND, of New York. But that hour has passed. 
Mr. HUNTON. The regular hour for meeting for Tuesday has 


passed. ; 

Mr. RICE, of Ohio. As the chairman of the Committee on Invalid 
Pensions, I wish to report—— 

The SPEAKER. The Chair desires to ask whether the gentleman 
from Louisiana made any motion. 

Mr. ACKLEN. I did not. [Cries of “ Order!”] 

The SPEAKER. The regular order of business being demanded, 
the Clerk will report the next bill on eee table. 

Mr. COX, of New York. I desire to e a motion to go to the 
Calendar. 

Mr. BUTLER. Mr. Speaker—— 

Mr. KENNA. I desire to ask unanimous consent on behalf of my 
coll e who is confined to his room by illness. 

GARFIELD. In regard to the hour of adjournment it seems 
to me we should be in trouble in making up our Journal unless we 
have a meeting orf Tuesday by name. I suggest a motion be made 
that when the House adjourns it adjourn to meet on Tuesday. That 
fixes the meeting on Tuesday and then we can adjourn. 

Mr. STEPHENS, of Georgia. I move to adjourn now to meet at 
twelve o'clock. 

Mr. GARFIELD. I move the House adjourn to meet on Tuesday 
at twelve o’clock m. Carrying that we get our Journal and get our 
legislative day and do not get into confusion. ey 

The SPEAKER. There will be no confusion. Similar instances 


have occurred before. In various filibustering conflicts the legislauve 
day has extended beyond the calendar day and no confusion occu rred 
in making up the Journal. On one occasion the legislative day corered 
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more than two calendar days. The House accepted the fact that it 
was impossible to meet at the usual hour of the next calendar day, 
and accepted when the adjournment took place the meeting was at 
the usual hour on the next calendar day actually reached. 

Mr. TOWNSEND, of New York. The Speaker will remember we 
adopted a special rule. é 

The SPEAKER. The motion of the gentleman from Ohio, how- 
ever, is a solution of the difficulty. 

Mr. GARFIELD. I move to suspend the rules, so that when the 
House adjourns it shall be to meet on Tuesday at twelve o’clock m. 

The SPEAKER. Say a quarter after twelve ; it is now six minutes 

welve. , 

-* GARFIELD. Very well; I make that motion. I move to sus- 
pend the rules, so that when the House adjourns it shall be to meet 
on Tuesday at fifteen minutes after twelve o’clock p. m. 

The rules were suspended (two-thirds voting in favor thereof) and 
the order was entered accordingly. 

Mr. GARFIELD. I now move the House adjourn. 

The motion was agreed to; and the House (at eleven o’clock and 
fifty-five minutes a. m., Tuesday, June 18) adjourned until twelve 
o'clock and fifteen minutes p. m. 





IN SENATE. 
TUESDAY, June 18, 1878. 


The Senate met at eleven o’clock a. m. 
Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s proceed- 
ings. 

Mr. SARGENT. I move that the further reading of the Journal 
be dispensed with for the purpose of moving an executive session. 

There being no objection, the farther reading of the Journal was 
dispensed with. 


Prayer by the Chaplain, 


COMMITTEE SERVICE. 


Mr. McMILLAN. I ask the Senate to excuse me from serving upon 
the committee of conference on the disagreeing votes of the two 
Ilouses on the bill in relation to the election of Representatives in 
West Virginia. 

The PRESIDENT pro tempore. The question is on the request of 
the Senator from Minnesota. 

There being no objection, Mr. MCMILLAN was excused. 

Mr. TELLER. I ask to be excused from service on the same com- 
mittee. 

There being no objection, Mr. TELLER was excused. 


ORDER OF BUSINESS, 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. HOAR. I wish to put an inquiry about the order of business. 
The Senator from California has made a motion to go into executive 
—. I understand that the sundry civil bill is up and before the 

nate. 

The PRESIDENT pro tempore. That bill will come up after the 
morning business, after an hour and a half. 

Mr. am I desired to know what we could depend upon in that 
respect. 

The PRESIDENT pro tempore. It willcome up after the expiration 
of the morning hour. 

Mr. HOAR. I hope the Senator will move to take that up and then 
let us ry into executive session. 

Mr. SARGENT. In the absence of so many Senators I should not 
feel like making that motion. I think there will be no difficulty 
about it when there are enough Senators here. 

Mr. HOAR. I simply did not want to be plunged into something 
that a understood was coming up ; on opening the doors. 

Mr. SARGENT. My motion cannot affect that. 

Mr. GORDON. If I may be allowed I should like to have the Sen- 
ate act on the disability bills which have been reported from the 
Committee on the Judiciary. 

e. SARGERS. We can do it when we come out of executive 
on. 7 


Mr. KIRKWOOD. I desire to make a report from a committee of 
conference, 


The PRESIDENT pro tempore. The Chair will receive the report. 
POST-ROUTE BILL. 
- KIRKWOOD submitted the following report: 
¢ committee of conf 

ante dune 1, tere, = ae on the resolution of the House of Representatives, 

“ Resolved, That House bill 4286 ‘to establish post-roads in the several States 
herein named,’ with the Senate amendments thereto, be returned to the Senate, as 
co of said amendments are in the nature of and constitute a revenue bill,” — 
the; met, and after full and free conference have been unable to agree ‘touching 
a meters of between the two Houses ” indicated by said House reso- 

The conferees upon the part of the Senate roposed to waive all discussion as to 
Se a of privilege at issue between the two Houses and to take up the 
the ©. 4286 with the Senate amendments thereto, and consider them for 

purpose of making a report upon the several matters embraced therein. 





The conferees upon the part of the House decline to agree to this proposition 
for the reason that they do not, in their opinion, possess any power, under the res- 


— of the House, to consider the bill or amendments, without an enlargement 
ereof, 


8. J. KIRK WOOD, 
A. 8. PADDOCK, 
8S. B. MAXEY, 
Managers on the part of the Senate. 
J.G. CANNON, 
J.G. CARLISLE, 
A. M. WADDELL, 
Managers on the part of the House. 
Mr. KIRKWOOD. I think that report had better lie on the table 
for the present. 
The PRESIDENT pro tempore. The report will lie on the table for 
the present. 
EXECUTIVE SESSION. 
Mr. SARGENT. I ask for a vote on my motion. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-five minutes spent 
in executive session, the doors were reopened. 


JOSEPH SEGAR. 

Mr. HOAR. I desire to call up the report No. 509 and the resolu- 
tion from the Committee on Privileges and Elections in the case of 
Joseph Segar, and I respectfully ask the attention of the Senator 
from North Corolina and the Senator from Virginia, who both know 
all about this case. 

Mr. SARGENT. I do not think we can consider that now. 

Mr. HOAR. The old gentleman is very feeble, and he says that his 
whole property is in danger of being sacrificed. I ask to have the 
resolytion in regard to Mr. Segar read. 

The Secretary read the following resolution, reported on the 13th 
instant: 

Resolved, That there be allowed and paid out of the contingent fund of the Sen- 
ate to Joseph Segar the sum of $5,000, in full compensation for his expenses in pros- 
ecuting his claim to a seat in the Senate as a Senator from the State of Virginia. 

The PRESIDENT pro tempore. 
tioe of the resolution. 

Mr. SARGENT. I object. 

Mr. HOAR. I move to take up the resolution. Let us dispose of 
this resolution. It is a unanimous report of the committee and I 
think it will take but one moment. 

Mr. COCKRELL. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone the present and all prior orders for the purpose of 
considering the resolution just read. 

Mr. WINDOM. If this appropriation bill is to be postponed, we 
had better fix the time of adjournment some day next weak. 

Mr. HOAR. If this takes more than five minutes I will give way. 

Mr. WINDOM. From reading the resolution I am inclined to think 
it violates the great principle announced by my friend from Massa- 
chusetts last night in regard to compensation. 

Mr. HOAR. It does not at all. It is only the actual expenses of a 
contestant. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves the postponement of the present and all prior orders for the 
ee of considering the resolution named by him. 

Mr. MORRILL. I desire to say a word in relation to this matter. 

Mr. HOAR. The motion is not debatable, as I understand. 

Mr. MORRILL. I do not propose to debate it. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone the present and all prior orders for the purpose of 
considering the resolution which has been read. 

The motion was not agreed to. 


Is there objection to the considera- 


FINAL ADJOURNMENT. 

Mr. WINDOM. I offer the following resolution. 

Resolved, (the House of Representatives concurring,) That the time fixed by the 
two Houses of Congress for the final adjournment of the second session of the 
Forty-fifth Congress is hereby extended to six o'clock p. m. on Wednesday the 19th 
of June current; and at that time the President of the Senate and the Speaker of 
the House of Representatives shall adjourn their respective Houses without day, 


By unanimous consent, the Senate proceeded to consider the resolu- 
tion. 

Mr. WINDOM. I hope Congress will be able to adjourn at that 
time, though from present indications it is very doubtful; but it is 
well enough to fix atime. I think it very likely that we shall have 
to ask another extension from the indication on this sundry civil 
bill. 

The PRESIDENT pro tempore. The questidn is on the resolution 
submitted by the Senator from Minnesota. 

The resolution was agreed to. 

Mr. WINDOM. I am just informed by the Senator from Rhode 
Island [Mr. ANTHONY] that the House has already passed a resolu- 
tion extending the session until Thursday, and as that is altogether 
the better time, I move to reconsider the vote just taken. 

Several SENATORS. What hour? 

Mr. KERNAN. Has the House passed a resolution ? 

Mr. WINDOM. I am so told. 

Mr. ANTHONY. I am so informed by one of the officers of the 
Senate. 
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Mr. WINDOM. I move to reconsider the resolution just passed, 
and let it lieon the table for the present. ; 

The PRESIDENT pro tempore. The vote will be regarded as recon- 
sidered and the resolution will lie on the table. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. KIRKWOOD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 3v, 
1879, and for other purposes; which was referred to the Committee 
on Appropriations. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. McDONALD. I ask for the present consideration of a very 
short bill. 

Mr. WINDOM. I object to the consideration of any resolution, bill, 
or anything else until the sundry civil bill is disposed of. I do not 
intend to repeat the objection, but desire it to remain as a standing 
objection. 

Mr. MCDONALD. All right; I have nothing farther to say. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1879, and for other purposes. 

The PRESIDENT pro tempore. The Secretary will report the pend- 
ing question, first the amendment of the Senator from Maine, [Mr. 
BLALNE,] and then the amendment of the Senator from Massachu- 
setts, [ Mr. ae 

Mr. HOAR. My amendment is a separate amendment, not an 
amendment to that of the Senator from Maine. 

The PRESIDENT pro tempore. The Chair understood it differently. 
The question then will be on the amendment proposed by the Senator 
from Maine, which will be read. 

The Secretary read as follows: 

And every claimant under this provision shall be required to give bond to the 
United States, with satisfactory security, for the repayment of any sum which 
shall subsequently be proved to have been paid by the confederate government. 

Mr. BAYARD. Mr. President, I wish to say a few words on this 
amendment and the subject to which it relates. 

At the breaking out of hostilities in 1861 there were found upon 
the books of the Post-Oflice Department balances due to certain par- 
ties theretofore employed by the Government of the United States in 
transporting the mails in the Southern States. Those claims were 
suspended by the operations of war. They were suspended just as 
all private claims between citizens were suspended by the great pub- 
lic fact of open war; and when the war ended, and when the Gov- 
ernment of the United States had at last after twelve years resolved 
that it would pay all the balances due for such services performed 
prior to the war, and to that end in 1877 an act of Congress was 
passed, which it is now proposed in effect to recite by the present 
amendment, that the moneys found to be due and appbaring as the 
balances on the books of the Treasury for services to the Govern- 
ment of the United States in the years 1859, 1560, and 1861 shall 
be paid to the parties entitled by the accounting officers of the Treas- 
ury. But it has been found that those parties have been in part 
paid, some of them perhaps fully paid out of funds belonging to the 
Government of the United States and which were turned over to 
the de facto government of the Confederate States in 1561 when war 
supervened, 

Yow, upon examination it has been disclosed that dishonest men, 
using the cover of the law of the United States, have succeeded in 
certain cases in obtaining moneys from the Treasury of the United 
States which had been previously paid to them out of the treasury 
of the Confederate States. I have no manner of doubt of the pro- 
priety and strict justice of the Government paying for all lawful 
services rendered. No matter when they were rendered, if they were 
honestly rendered, the parties were entitled to be honestly paid. 
That is a mere debt of justice. But it has been shown that under the 
existing state of things and the confusion consequent upon war dis- 
honest men could avail themselves of the opportunity to obtain the 
double payment of a debt. No honest man can approve that; no 
one who desires that honesty should mark the dealings of the Gov- 
ernment with its people and the citizens toward the Government but 
must be willing to see that all safeguards that prudence can devise 
shall be thrown around the payment of these claims, Now, it is pro- 
posed that none sball be paid who were paid once by the confederate 
a No one doubts that. That is the amendment of the 

1onorable Senator from New Hampshire that, following the analogy 

of the statute of the United States regulating the testimony of wit- 
nesses in civil cases the’vath of the party claimant shall be received, 
notwithstanding his interest. Now, the Senator from Maine [Mr. 
BLAINE] proposes that a refunding bond with security shall be given 
in each case before the party can obtain the balance which appears 
after satisfactory proof to be due to him. 

The Senator from Massachusetts [ Mr. HoaAR] has proposed an amend- 
ment in the nature of a substitute that, instead of requiring a refund- 
ing bond, there shall be a strict penal enactment. 

Mr. McMILLAN. Not as a substitute, I beg the Senator's pardon. 
The Senator from Massachusetts distinctly stated it was not a substi- 
tute. 


JUNE 18, 


The PRESIDENT pro tempore. The time of the Senator from Del 
aware has expired. : 

Mr.BAYARD. Iask leave tocontinue a minute. I have not troubled 
the Senate before, = shall not in. 

The Senator from Massachusetts has proposed an amendme ic 
I trust will satisfy the Senate and the honorable Senator foe 
which shall punish severely even the attempt to receive as well as 
the reception a second time of the money found to be due upon the 
books of the United States. I certainly, and I think every honest 
man in the country, would rejoice to see any dishonest claimant de. 
prived of his money and a in prison who shall perpetrate or attempt 
this fraud upon the public Treasury ; and I submit to the honorable 
Senator from Maine that the amendment of the Senator from Mass; 
chusetts will answer the pu which I think he and I agree in 
desiring to secure, which is that if the attempt shall be made, suo. 
cessfully or unsuccessfully, to obtain a double payment of this money 
the party a it shall be promptly punished by severe fine and 
imprisonment. I desire to see that done ; I think the facts disclosed 
from the confederate records and read here by the Senator from Min- 
nesota make some such provision eminently proper and necessary 
No honest man can object to it; but it ead be impracticable and 
it would be practically a denial of justice to require refunding bonds 
to be given for these amounts ; many of them so small by men entirely 
without property and far distant from the scene of the prosecution 
of their claims. The object is to let men to whom money is honestly 
due receive it. It is to punish those who knowingly attempt to get 
money not due. Therefore it is, that I hope the amendment of the 
Senator from Massachusetts will receive the approval of the Senate 
and that the honorable Senator from Maine will feel that, with that 
amendment, punishing by heavy fine and severe imprisonment, even 
the attempt to obtain unjust payment of claims has framed a sufiti- 
cient guard to the Treasury against attempted wrong. 

The credit of this country I have endeavored at all times to main- 
tain, but I am far from believing that the bonds or the credit of this 
country is bound up only to certain forms of its obligation. The 
word of an honest man is said to be as good as his bond, and I hold 
that the just debt of my country is as secure to the creditor, whether 
it be represented by a form of a bond, or by the debt of justice unex- 
pressed upon paper. It is the spirit of honesty, Senators, that we 
must encourage, and we must set that example, insisting that debis 
due to us shall be fully paid and that debts due by us shall be fully 
paid. If these debts for unpaid mail service had been due from the 
government of Great Britain to citizens of the United States, and 
war had supervened between the two countries and which suspended 
their collection, after the restoration of peace it would have been 
considered a blot upon the nation that refused to recognize its obliga- 
tion, because the creditor had nothing to show except its own books 
which exhibited the balances due. No, we must remember the ex- 
ample of strict justice, of honorable dealing, is essential throughout 
all our transactions, and the Government must set it whenever the 
opportunity occurs. But while we mean to be just to those to whom 
we may be indebted, we have an equal obligation to protect the 
Treasury and the eens people of this country, so that, while 
just claims shall be protected, unjust claims shall be rejected when- 
ever made and the claimant punished and disgraced. 

The amendments of-the honorable Senator from New Hampshire, 
coupled with the proposed amendment of the honorable Senator from 
Massachusetts, will, I think, fully protect the Government against 
any attempt to procure a double payment of these claims, and that 
should satisfy the honorable Senator from Maine and avoid the hard- 
ship of compelling men who now, by the very lapse of time are old 
men, from going through the burdensome and difficult formality of 
refunding bonds, when the Treasury can be perfectly protected by 
the proposed fine and imprisonment, if they make unjust attempt to 
obtain a double payment. é 

Mr. GORDON. r. President, as far as I am interested at all in 
this measure, I feel that it is a matter of ter concern to me to see 
the reputations of these men protected from unjust aspersions than 
that they shall receive their just dues, as important as that is. Great 
injustice has been done them. Of this, I think I am now prepared to 
speak. I hold in my hand a sample of the accounts which have been 
designated upon this floor, not only as fraudulent, but as covering 
the men who are embraced in the provisions of this amendment with 
infamy, corruption, and shame. I regret that the Senator from New 
York [ Mr. CONKLING] isnot now in his place, and I invite the attention 
of the Senator from Minnesota, [Mr. WrnpoM,] who indulged also in 
language that is certainly not common to that Senator in character- 
izing the men who had made this claim, to the paper which I hold in 
my hand. Here, sir, is a statement of account made out by the Gov- 
ernment of the United States, by the Sixth Auditor of the Treasury 
Department who has charge of these papers, by which it appears that 
the amount due to this party does not depend at all upon any state- 
ment made by the claimant nor upon any claim made which had not 
been recognized prior to the date of hostilities. The item of credit 
upon this bill is this: 

By amount of Auditor's draft returned unpaid and canceled. ale 

Drafts were sent out prior to the beginning of hostilities, but 
reached their destination after hostilities begun. They were re- 
turned here to the Treasury, and were never paid. They had been sent 
out before the beginning of hostilities. They were recognized by the 
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tov t as due these parties and sent to them, but never reached 
on The y were chun and canceled, and this bill shows the 
amount of that indebtedness, and upon that the claim was based. 

Now, Mr. President, I submit to Senators whether it be consistent 
with justice and especially with that justice which is due to men who 
have served this Government and against whom while they were 
acting in their official capacity no charge of corruption or neglect of 
duty to the Government was ever made, to charge these men with 
corruption in the face of such a paper as this which I hold in my 
— also, from what I have heard from sources which I 
think ean be credited by the Senate, that these claims have not been 
made by men to whom this money is due in large numbers of the in- 
stances, not even in a majority of instances, but have been preferred 
by claim agents in the city of Washington who, hanging around these 
corridors and watching the legislation of Congress, seize upon every 
act of legislation that promises to give money to the people of this 
country and institute immediately yoonatings to get their share of 
the public plunder. It was the claim agents here who instituted pro- 
ceedings to collect the money, and in large numbers of instances, and 
1 doubt not in most every solitary case, claim agents—and I make no 
reflection whatever upon them—sent out notices to these men all over 
the South, “Y ou have such an amount of money due you in the Treas- 
ury Department; send me your power of attorney, and I will get the 
money and send it to you.” 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. GORDON. I should be very glad to finish my statement. 

Mr. SPENCER. I will take the floor and yield to the Senator from 
Georgia. . 

Mr. GORDON. Now, sir, these statements, as I said, were sent to 
these men all over the Southern country, ignorant men many of them, 
men who werfe totally unacquainted with the manner of keeping ac- 
counts or books, who were informed that under a recent law of the 
Congress of the United States the books of the Treasury Department 
showed that so much money was due them. What would you have 
done, sir, under such circumstances? I undertake to say that there 
is not a Senator within the sound of my voice who under similar cir- 
cumstances would not have done just what these men did. They sent 
the powers of attorney, not to collect a false or fraudulent claim, but a 
claim which was stated to them by agents here to be shown on the 
Treasury books, under a law of Congress recently passed, to be due 
them. What would these men naturally say on receiving these state- 
ments from Washington? They would say, “This account appears 
upon the Treasury books at Washington ; and if it isdue me, well and 
good; I will send a power of attorney to Washington to this party, 
who will present the claim to the Treasury Department; the Depart- 
ment which keeps the books, which must know the account, will be 
able to detect the correctness or incorrectness of the statement.” I 
undertake to say that honest men could have done this, and did do it. 

These men were off in the country many miles from railroad com- 
munication ; probably never saw a regular book of account kept in 
their lives. They depended entirely, it was their habit to depend, on 
the statements from the books of the Treasury Department sent to 
them from the time they made their contract with the Government 
until it ended. They were settled with by those books; a statement 
of account was sent to them according to those books, a statement 
which they received quarterly during the whole term of their contract. 

Now, sir, I submit to the Senate whether it was an exaggeration on 
my part to say at our last meeting that it was an occasion for a pro- 
test to be filed against the wholesale denunciation of men who have 
faithfully served this Government until they felt that their alle- 
giance was due elsewhere which has b:en indulged in on this floor. 

Having said this much, now I close with one remark as to these 
amendments. I do not agree with my friend from Delaware that the 
amendment offered by the Senator from Massachusetts is a better one 
for these men than the amendment offered by the Senator from Maine, 
and I do not share in the apprehension that poor men will not be 
able to give a bond. I believe that if a man is honorable among his 
neighbors, if his reputation is such as to entitle him to their confi- 
dence, he will receive it, and so faras my knowledge of the mail con- 
tractors in my own State goes, I am able, I think, to assert without 
fear of successful contradiction, that there is not one of them who 
cannot respond with a good bond for whatever claim he makes upon 
this Government. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. TELLER. Mr. President—— 

Mr. SARGENT. I give notice that hereafter without distinction of 
Senators I shall insist upon the execution of the five-minute rule. 

Mr. HEREFORD. I insist on the same thing, and I do not care 
who the Senator may be to whom it shall apply. 

Mr. TELLER. 1 hope this will not come out of my time. 

_Mr. ANTHONY. The practice of one Senator giving another his 
time is in violation of the Tue. 

= po shall object to that, too. 

© PRE ro tempore. ir i i 
of the Maan, P pore. The Chair is executing the order 
Mr. TELLER. Mr. President, these claims are now presented here 
with much earnestness, and we hear much of the hardships upon the 
contractors for keeping them out of their money earned a good many 
yeas ago. I call the attention of Senators who are particularly 





















































nervons at this time over it on the other side of the House, and who 
denounce it as such a great outrage that the Government has not 
paid these claims, to the fact that these men for many years never 
demanded this money of this Government. During the entire war 
and long afterward they did not demand this of the Government. 
They cast their fortunes with the other party. The postmaster-gen- 
eral of the southern confederacy reported to their congress that these 
men had promptly recognized the southern confederacy; that they 
had promptly changed their contracts from the United States to the 
confederacy, and he recommended that the confederate government 
should assume these debts. The confederate government did assume 
these debts. The contractors agreed to look to the confederate gov- 
ernment for their pay, and it appears that at least five-eighths of the 
whole sum has been paid by the confederate government to these 
individuals. 

Now, Mr. President, it does not seem to me that there is any occa- 
sion for so much earnestness and for so much being said as was said 
by the honorable Senator from Delaware [Mr. BAYARD] about the 
good faith of the Government. These men have been paid by the 
creditor they selected themselves in place of the former creditor. 
There was a novation of the debt. They looked no longer to the 
United States, but they looked to the confederacy. As I said before, 
five-eighths appear by the records to have been paid. Who held the 
three-eighths? Is there any method of determining that in the pres- 
ent condition of the records? When we have all the confederate 
archives, when we have made a thorough investigation of them, then 
it may be determined who the three-eighths are that have not been 
paid. But the anxiety manifested here evidently grows out of the 
fact that there is a party back of this—whether they be the claim 
agents or the owners is immaterial—who desire that this debt should 
be paid before the examination shall be able to distinguish between 
those that have not been paid and those that have been paid hereto- 
fore. The very fact stated by the Senator from Georgia [Mr. Gor- 
DON] that these claims are in the hands of claim agents is sufficient 
to put a doubt upon this whole claim; and the proposition to put it 
now upon this appropriation bill at the last hours of the session, after 
it has been effectually disposed of in the other branch, I think comes 
with very poor grace from gentlemen who reiterate so often that they 
want to protect the Government against fraudulent claims. 

Mr. BLAINE. I hold in my hand an abstract of what I think are 
official figures on this subject, and I desire to have the attention of 
the honorable Senator from Delaware. 

I am told on what I regard as entirely good authority that by the 
report of the confederate postmaster-general of December 7, 1563, 
these claims were reported at the outside amount as reaching $200,000, 
of which there had been paid under the act of the confederate con- 
gress of September 27, 1862, $502,000.17. The confederate postmaster- 
general reported paid under previous authority $62;527, so that up to the 
7th day of December, 1863, there had been paid, according to the offi- 
cial account of the confederate government, $564,544 on alist of claims 
where the outside amount had been stated by the same authority to 
be $800,000, leaving due $235,456 provided no more were paid. What 
transpired after December 7, 1863, in the remaining two years or nearly 
two years of the confederacy, has not been known because the ofticial 
records have not been attainable; but the presumption I should think 
would be that more of them had been paid. Now there have been 
already filed between three and four hundred thousand dollars of these 
claims. 

Mr. BAYARD. Does the Senator understand that the five hundred 
and odd thousand dollars paid on account of these balances of eight 
hundred and oid thousand dollars was money that belonged to the 
United States in the hands of postmasters and turned over tg the con- 
federate government ? 

Mr. BLAINE. I do not quite understand 

Mr. BAYARD. Does the Senator understand that the five hundred 
and odd thousand dollars paid on account of these claims consisted of 
balances in the hards of postmasters ? 

Mr. BLAINE. No; there was only about $80,000 of that class. Of 
that $502,000 about $80,000 consisted of balances belonging to the 
United States in the hands of postmasters and mail contractors who 
seceded. There has already been filed a very much larger number of 
claims, covering a larger amount of money than this sum represents 
as the full compensation due. 

One other suggestion I have to make. It has fallen under the 
observation of every man who has been acquainted with the run of 
public affairs in Washington that wherever you pass an indefinite 
bill, a bill for a class of claims—I do not care whether they are pen- 
sions or any other class of claims—the industry of claim agents is 
something perfectly astounding. We passed not long since a pension 
bill for the survivors of the war of 1812, and I am told that the pen- 
sion applications from those who suffered at the battle of Plattsburgh 
or were in it represent more than both the British and American 
forces on the field that day. The industry of claim agents, I must 
say, is something astounding ; and without imputing any extraordi- 
nary lack of honesty to the claimants themselves, any more than is 
of record and of right presumption, they will be greatly aided by a 
class of gentlemen who are fond of large percentages; and if you 
pass a bill without limit, agreeing to pay whatever can be sworn up 
and got into shape and make a good show at the Treasury Depart- 
ment, then you open an enormous door for expenditure and you have 
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invited every form of fraud that the ingenuity of claim agents can 
invent. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine. 

Mr. CHRISTIANCY. Mr. President, I was not here during this 
discussion last evening, but I wish to say simply this: the records, 
mutilated even as they are, of the confederate government show 
that all these claims were assumed by that government. They show 
that the whole amount was about $800,000; they show that $564,000 
of this has been paid, and the strong probabilities are that all were 
paid. Now, in my view, not only this amendment which is proposed 
and now pending here is wrong, but the act of 1877 was a mistake, 
a blunder, and it ought to be repealed ; but if this amendment pro- 
posed by the Senator from North Carolina [Mr. MERRIMON ] should 
prevail it ought certainly to be so amended as to render the Treasury 
safe, and I shall therefore vote for the amendment of the Senator 
from Maine, [Mr. BLAINE, ] and also for the amendment of the Sen- 
ator from Massachusetts, [Mr. Hoar,] but I shall also in all proba- 
bility vote against the entire amendment when amended. The whole 
thing in my opinion is wrong. 

Mr. WINDOM. Mr. President, the Senator from Georgia [ Mr. Gor- 
DON] has criticised some remarks that I made last night on this sub- 
ject, intimating that 1 had denounced these claimants as dishonest, 
or something of that character, or words to that effect. I think I 
did not make any such statement; I think I indulged in no denun- 
ciation whatever of the claimants; I merely showed or attempted to 
show from the records that some of these claimants, seven-ninths of 
those whose transactions have been brought to light, had filed their 
claims against the fund provided in 1577, although they had been 
once paid by the confederate government. I do not think that I de- 
nounced them as dishonest. I left the Senate to judge of that, and 
the Senator from Georgia seems to have placed the proper construc- 
tion upon that conduct. 

I aid not object to the extension of the time of the Senator from 
Georgia, because I thought if his second five minutes—I am sorry he 
is not in his seat—were utilized as successfully against these claims 
as the latter portion of his first five minutes had been, I should be 
glad to hear him that length of time. He endeavors to show that 
these claimants are not dishonest, by proving that they had sold all 
of their claims, or at least a large proportion of them, and that they 
are now being pressed by claim agents. Well, Mr. President, that 
does not improve the character of the claims in my humble opinion. 
Originally, these claims are tainted with fraud, as shown by the rec- 
ord which I have given. They are also tainted with what in the old 
time we used to call treason. Then if you add to these delightful 
characteristics, these odorous qualifications, the fact that they are 
not now owned by the parties at all, but have been bought up by 
shystering claim agents, it occurs to me that it does not make a very 
strong case for the favor of the United States. 

Mr. President—— 

Mr. MERRIMON. Mr. President—— 

Mr. WINDOM. I have but five minutes, and the Senator can 
answer me after I conclude. 

The act of 1877 provided: 

That any such claims which have been paid by the Confederate States govern- 
ment shall not be again paid. 

Now, I hold in my hand a statement made on good authority, at 
least I have great confidence in it, that the fourteen claims to which 
I referred last night that were filed against the appropriation of 1877, 
after having been paid by the confederate government, were all sworn 
to; so that, if the proposition of the honorable Senator from Tennes- 
see, [ Mr. one to require these claims to be authenticated upon 
the oath of the claimant, be adopted, I can only say that, if it ioe 
already proven a worthless safeguard, as it seems to have been in 
these fourteen cases, I take it that requiring an oath that these claims 
have not been paid will not entirely protect the Government. I hold 
in my hand a statement that these fourteen claims were sworn to. I 
do not know that fact myself, but I believe the authority. 

Then, taking into account the whole transaction, the character of 
the claims originally, the fact that a large proportion of them has 
been once paid, and many of the parties who have been paid have 
sworn that they were not, and the additional fact stated by the Sen- 
ator from Georgia, that they are now in the hands of claim nts, 
it seems to me that this Senate ought to hesitate somewhat before 
as $400,000 to pay them. 

protested against the p e of the act of 1877. I will not read 
the language then used, but I-did it upon two or three grounds. One 
was, that it was the closing hours of the session, precisely as it was 
a to be done last night; and another was, that we should 
pass these claims through the same ordeal that all other claims are 
—— to pass in this body. 

see the President’s hammer is about to fall. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGE M. 


Apams, its Clerk, announced that the House had passed the follow- 


ing bill and joint resolution ; in which it requested the concurrence of 
the Senate : 


A bill (H. R. No. 3055) to promete a knowledge of steam-engineer- 
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ing and iron-ship building among the students of scientific schools 
or colleges in the United States ; and . 

A joint resolution (H. R. No. 197) authorizing the Clerk of the 
House of Representatives to pay certain clerks out of the contingent 
fund of the House. 

The message further announced that the House had passed the fo}- 
lowing bills: 

A bill (S. No. 1044) granting a site for a dry-dock in the city of Bal- 
timore, upon certain conditions; and 

A bill (8. No. 1088) to provide for the revision and correction of 
assessments for special improvements in the District of Columbia, aud 
for other purposes. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 4024) to provide for 
the holding of a term of the district court of the United States at 
the city of Charlotte, North Carolina. 

ELECTIONS IN VARIOUS STATES. 

The PRESIDENT pro tempore appointed Mr. MiTcHELL and Mr. 
Hoar members of the conference committee on the disagreeing votes 
of the two Houses on the bill (H. R. No. 4931) to provide for the elec- 
tion of Representatives to the Forty-sixth Congress in the State of 
West Virginia, in place of Mr. MCMILLAN and Mr. TELLER, excused. 


FINAL ADJOURNMENT. 


Mr. WINDOM. I desire to withdraw the motion I made a few mo- 
ments ago to reconsider the adjournment resolution, as I understand 
the House has not acted upon the subject. 

The PRESIDENT pro tempore. The motion was reconsidered and 
the resolution laid on the table. 

Mr. WINDOM. Then I ask for its present consideration. 

The PRESIDENT pro tempore. It is before the Senate. Theques- 
tion is on agreeing to the resolution to fix six o’clock p.m. to-morrow 
as the time of final adjournment. 

The resolution was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5130) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1879, and for other pur . 

Mr. MERRIMON. r. President, harsh and coarse words and vio- 
lent denunciation prove nothing. A Senator has the power—he has 
not the right—to assail and denounce whom he will; but when he 
does it without ground it does him more injury than those whom he 
thus assails. He is here, and can be heard to his heart’s content. The 
person whom he assails is not here to say a word in his own behalf; 
and with sensible men such words and such denunciation weigh 
nothing whatsoever. A man who chooses to employ in the prosecu- 
tion of his right and power such terms can enjoy such exercise of it; 
but in my judgment it redounds very little to his credit, come from 
what quarter it may. 

Now, sir, it seems to me that we ought to discuss this subject as 
one of dry practical interest to the country ; and that all this harsh 
and imbittering language in debate on one side or the other is un- 

/necessary and beside the case. 

The Senator from Minnesota is mistaken as to the aggregate amount 
due the class of creditors that are under discussion. According to 
my information, (and I think Iam correctly informed,) the aggregate 
amount of arrearages due to creditors of this class is in round num- 
bers $1,000,000, so that if the late Confederate States paid the sum 
which he suggests they did pay there is still due to this class of cred- 
itors in the neighborhood of half a million dollars. The manner in 
which it is proposed to deprive them of their rights against the Gov- 
ernment—for no one disputes that at one time they had a valid 
right—is by practical confiscation, by interposing a legislative act, 
which is no more than a ruleof court. It is proposed to cut them off 
from seeking the remedies that their country allows them and that 
the Constitution and laws of their country allow them. It seems to 
me in a spirit of justice and right that it is not only unwise, but it is 
initselfessentially wrong. The excuse for itis that there is an appre- 
hension that fraud will be perpetrated upon the Government. Why, 
sir, in all conscience it seems to me every provision that could be 
devised has been suggested here to be incorporated into this bill, 
with a view to cut off the possibility of the perpetration of fraud, 
and all this clamor about apprehended fraud is predicated upon what? 
Out of the hundreds who are entitled to be paid fourteen men are dis- 
covered to have presented their claims when those fourteen had been 
paid by the late Confederate States. Out of the hundreds who have 
applied only fourteen are discovered who did that act, and whether 
in fact that was done does not appear very distinctly. It is very easy 
to make these imputations in a declamatory ie It is more diffi- 
cult to produce proof of the fact, and no proof whatsoever has been 
produced here of that. 


Now, sir, my main purpose in rising was to say that I have ae 
sonal knowledge, because the claims have come under my persona 
observation, that there is a large number of persons who have never 
received one cent either from the United States or the Confederate 
States. I will mention a case; the draft is here in the case of the 
claimant. Just before the war in 1861 the Post-Office Department 
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jssned a post-office draft to a man in Alabama for $200 to pay him for 
carrying the mail. The draft was payable in New Orleans. It reached 
the person to whom it was issued too late for him to present it before 
hostilities began, and he could not present it. He has that draft in 
his hands ay. There is the draft of the Government drawn upon 
the subtreasury at New Orleans for $200; it is outstanding; the 
creditor has never received one farthing; and yet it seems that about 
half the Senate are willing that that man shall go unpaid forever 
where there is not only the indebtedness of the Government but there 
is the evidence of it. 4 

Then I know again that in my own State there are many persons 
of very small means who have small balances due for carrying the 
mail in that State before the late war—not one, not two, not a dozen, 
but quite a number. Some of these men I know personally. They 
have given me a history of their claims, and I have no more doubt 
that the Government owes them than I have that I exist—not one 
whit. 

{Here the hammer fell.] 

Mr. SARGENT. Is it in order to move to lay the principal amend- 
ments and the subordinate amendments on the table? 

The PRESIDENT pro tempore. It is. 

Mr. SARGENT. As it seems hopeless to come to a vote and time 
is wearing away, I submit that motion. 

Mr. MERRIMON. I trust my friend will not press that motion. 

Mr. SARGENT. Isat here t hours after midnight last night, 
hoping this thing would stop. 

The PRESIDENT pro tempore. The Senator from California moves 
to lay the amendment on the table. 

Mr. SARGENT. I will not insist on it provided we can have a vote 
without further discussion. [“ Vote!” “ Vote!”] 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine, [ Mr. BLAINE. ] 

Mr. McDONALD. Let it be reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secretary read as follows: 

And every claimant under this provision shall be required to give bond to the 
United States, with satisfactory security, for the repayment of any sum which 
shall subsequently prove to have been paid by the confederate government. 

Mr. BAYARD. Now let the amendment of the Senator from Mas- 
sachusetts [Mr. Hoar] be read. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Massachusetts is not pending now, but will be read for infor- 
mation. 

The Secretary read as follows: 

Provided, That any person who shall knowingly receive or attempt to obtain, 
under the provisions of this section, any money from the Treasury of the United 
States on account of a claim which has once been paid, either by the Confederate 
States or the United States, shall be punished by fine not exceeding $5,000 and by 
imprisonment not exceeding five years. 

Mr. BAYARD. Is that offered as a substitute ? 

Mr. HOAR. I will modify my amendment by putting before the 
words “Confederate States” the word “‘so-called,’ 

Mr. MCDONALD. Is that offered as an amendment to the amend- 
ment of the Senator from Maine ? 

The PRESIDENT pro tempore. It is not. The amendment of the 
Senator from Maine comes first. The question is on the amendment 
of the Senator from Maine. 

Mr. JOHNSTON. I suggest to the Senator from Maine that as the 
amendment now reads it requires a man who makes a claim to give 
bond for it. The amendment ought to require only those to whom the 
money is awarded to give bond. 

Mr. GORDON. I think the Senator from Maine will modify it to 
that extent. 

Mr. JOHNSTON. The amendment offered by the Senator from 
Maine now requires that every man who puts in a claim shall give 
bond, whether he re the money or not. 

Mr. BLAINE. I did not intend that. I only intended that he 
should give bond if he received the money of the United States. I 
wrote it hastily. 

Mr. JOHNSTON. I suggest this, and there is another suggestion 
I wish to make in that connection. A great many of these men are 
dead now and the money must be paid to their personal represent- 
atives, if at all. The personal representatives ought not to be 
required to give an individual bond for money paid over to the estate, 
and an exception ought to be made not requiring personal represent- 
atives to give a bond where the original claimant is dead. 

Mr. EATON. Is it not better to vote it all down ? 

Mr. JOHNSTON. I would vote it down, but I suggest this amend- 
ment in lieu of that of the Senator from Maine: 

But no money shall be paid to any claimant under this provisio il he 
a rene 1, soot security, to a ys money "so 1 So chal 

‘or the same service by the C 5 Thi 
clause shall not apply to personal representatives eo other —— sig 

Mr. BLAINE. _I will accept the first part of that, but the second 

can conceive might be used very evasively. The second part might 
entirely neutralize and nullify thé value of the amendment. I be 
Senators to observe this fact, that the one point on which the bon¢ 
is required is a point which is absolutely within the knowledge of the 
man. Whatever doubt there may have been among the officials of 
the confederate government, the individual mail contractor knows 
perfectly and absolutely whether he received pay. There is no doubt 
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whatever about vhat. You are only asking a bond on that point, and 
I think it isa very reasonable requirement. I have been appealed to 
by Senators not to insist on what is a hard condition. It is only a 
condition that he shall give bond that in case he was paid before he 
shall pay back. That is all; and he knows perfectly well whether 
he was paid or not. 

Mr. HEREFORD. I believe there is a motion to lay on the table, 
which is not debatable. 

The PRESIDENT pro tempore. That motion was withdrawn. 

Mr. HOAR. I desire to make one suggestion in reply to a sugges- 
tion which came,I think, from the Senator from Virginia, that it 
was hard to require a personal representative to give a bond. On 
the contrary that is the uniform policy of the law as to personal rep- 
resentatives everywhere. An executor or administrator gives a bond 
for the entire estate at home. Whenever he goes into another juris- 
diction to get any money due to the estate he has got to give a bond 
there and be appointed there, and a bond which requires him to hold 
and account for the money to the person to whom it belongs. The 
personal representative is always a person whocan give a bond. He 
is selected on account of his pecuniary responsibility. The hardship 
which applies to the case of the individual claimant does not exist in 
his case of a want of ability todo it. Therefore it seems to me that 
it is not unreasonable when an executor or administrator who is not 
going to keep the money himself, but is going to pay it right out, 
comes and asks the United States to pay over a sum of money, that 
we snould require of him to see to it that if it turns out that he has 
got it by mistake or by fraud his capacity to repay it shall be secure. 

Whether it is proper to require this bond of the individual claimant 
who may be a poor man is one thing, and that has been discussed ; but 
it seems to me there can be no question of the propriety of requiring 
it where the money is to be paid over to an executor or administrator 
who has to pay it at once out of his possession. 


INTERNAL-REVENUE LAWS. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate a House bill. 

The bill (H. R. No. 4414) to amend the laws relating to internal 
revenue was read the first time by its title. 

The PRESIDENT pro tempore. If there be no objection the bill will 
be considered read the second time, and referred to the Committee on 
Finance. 

Mr. WITHERS. I ask that the bill lie on the table and be printed 
instead of being referred. 

Mr. SARGENT. Then I object to the second reading of the bill. 

Mr. WITHERS. Then it will lie on the table. 

The PRESIDENT pro tempore. The bill will lie on the table. 

Mr. RANSOM. I hope the Senator from California, if he can do so, 
will withdraw his objection to the second reading of that bill. 

Mr. SARGENT. I make the objection on principle, having due re- 
gard to the interests of my constituents. I do it intelligently and 
cannot consent, even to oblige my friend, to withdraw the objection. 

The PRESIDENT pro tempore. The bill has had its first reading and 
will now lie on the table. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the following acts: 

An act (S. No. 27) for the relief of Amos B. Ferguson ; 

An act (S. No. 76) granting a pension to Mary Ann McFarland ; 

An act (S. No. 221) granting a pension to Mary Kirby Smith Eaton 
during her widowhood ; 

An act (8. No. 334) for the relief of William Bowlin, late of Com- 
pany L, Second Arkansas Cavalry ; 

An act (S. No. 394) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Infantry ; 

An act (S. No. 535) granting an increase of pension to Theodore 
Gardner ; 

An act (S. No. 547) granting a pension to Caroline M. Egbert ; 

An act (S. No. 594) for the relief of William W. Speirs, late assist- 
ant surgeon United States Army ; 

An act (S. No. 686) granting a pension to Mary Emma Baptist and 
Daisy Baptist, minor child ; 

An act (S. No. 704) granting a pension to Grace Aikins ; 

An act (S. No. 712) granting a pension to William Loudon ; 

An act (S. No. 744) granting a pension to Sarah McCooey ; 

An act (S. No. 848) granting a pension to James C, Downer ; 

An act (S. No. 871) granting a pension to William Emerson ; 

An act (S. No. 902) for the relief of Carl Jussen ; 

An act (S. No. 1016) to provide for the distribution of the awards 
made under the convention between the United States of America 
and the Republic of Mexico concluded on the 4th day of July, 1868 ; 

An act (8S. No. 1029) for the relief of John M. Lord; 

An act (S. No. 1068) for the relief of T. B. Kelly ; 

An act (8S. No. 1165) granting a pension to Mary McAdams; 

An act (S. No. 1206) granting a pension to Emily Hughes, alias 
Burch ; 

An act (S. No. 1275) granting a pension to John Charles Black ; 

An act (S. No. 1332) granting a pension to John G. Merritt; 

An act (S. No. 931) granting a pension to James Shields ; and 

A joint resolution (8. No. 39) authorizing the Secretary of War to 
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turn over to the governor of Alabama such tents, poles, and pins as 
he may require for the use of the volunteers of the State at their 
summer encampment. 

THE SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed consideration 
of the bill (H. R. No. 5130) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1879, 
and for other a 

The PRESIDENT pro tempore. The question is on the substitute 
proposed by the Senator from Virginia [Mr. Jounston] to the amend- 
ment proposed by the Senator from Maine, [Mr. BLAINE. } 

Mr. SARGENT. I move to lay the whole amendment on the table, 
the whole subject-matter. We have been talking now four hours on 
this point, with a prospect of talking four hours more, and so far as 
we know with the final adjournment to take place to-day at four 
o'clock. I feel that I owe it to the business of the Senate to insist 
on the motion. 

Mr. BLAINE. It cannot do any harm if the adjournment takes 
place at four o’clock. ere agg! 

The PRESIDENT pro tempore. The Senator from California moves 
to lay the amendment on the table. 

Mr. SARGENT called for the yeas and nays, and they were ordered. 
. Mr. —- Is this on the motion of the Senator from Cali- 

ornia 

Mr. HILL. I wish to understand the motion. 

Mr. DORSEY. Is this question debatable ? 

The PRESIDENT pro tempore. The question is on the motion to 
lay the whole subject on the table. 

Mr. HILL. Does that include the amendment adopted last night ? 

Mr. SARGENT. Everything relating to this subject of mail con- 


tracts. 

Mr. HILL. I submit that an amendment already adopted cannot 
now be laid on the table. 

The PRESIDENT pro tempore. This motion only affects the amend- 
ment of the Senator from Maine and the amendment to it of the 
Senator from Virginia. 

Mr. SARGENT. There was no amendment on this subject adopted 
to the bill, that I recollect. 

The PRESIDENT pro tempore. There was an amendment to the 
bill last night. The amendment of the Senator from North Carolina 
[Mr. MERRIMON] was adopted last evening and the amendment 
offered by the Senator from New Hampshire [Mr. WADLEIGH] also 
was adopted. This is a motion to lay on the table the amendment 
proposed by the Senator from Maine, [ Mr. BLAINE, ] which carries the 
amendments popes by the Senator from Virginia, [Mr. JOHNSTON. ] 

Mr. SARGENT. Then I withdraw the motion. 

The PRESIDENT pro tempore. The motion to lay on the table is 
withdrawn. ‘The question is on the amendment of the Senator from 
Virginia [Mr. JOHNSTON] to the amendment of the Senator from 
Maine, [ Mr. BLAINE. ] 

Mr. ALLISON. I want that reported for information. 

The PRESIDENT pro tempore. It will be read. 

The Secretary as follows: 

But no money shall be paid to any claimant under this provision until he shall 
have given bond, with good security, to refund the money so paid in case it shall 
appear that he had been paid for the same service by the go-called Confederate 
States. This clause shall not apply to personal representaflves or other fiducia- 
ries. 

Mr. BLAINE. Everybody would have his claim through personal 
representatives or fiduciaries. There would be no original laa 
That would entirely destroy the original amendment. 

Mr. JOHNSTON. Let me saya word about that. I did not insert 
so-called” before “ Confederate States ” in that amendment. 

The PRESIDENT pro tempore. The Secretary so understood. 

Mr. JOHNSTON. The word “so-called” is not mine. 

Mr. BLAINE. The Senator cannot jostle me off that platform. I 
ventured to call it the “so-called.” I do not intend to give it any 
other acknowledgement. 

Mr. EATON. Mr. President, I hope the Senate will vote down the 
amendment proposed by my friend from Virginia as well as the 
amendment proposed by the Senator from Maine, and then take the 
amendment offered by the Senator from Massachusetts, [Mr. Hoar. ] 
We have spent time enough on this matter. If this does not leave 
the Treasury of the United States safe, all I can say about it is that 
it is not worse in this regard than it is with regard to our own pen- 
sions. 

Mr. HILL. I move to lay the amendment of the Senator from 
Maine and the substitute for it offered by the Senator from Virginia 
on the table, and that will give usone vote and not two. If you vote 
on the substitute and then on the amendment you have two votes. 
I move to lay them both on the table. 

Mr. BLAINE called-for the yeas and nays, and they were ordered. 

Mr. HOAR. The Senator from Virginia objected t his amend- 
ment was not correctly mete. Let it be now correctly reported. 

Mr. BLAINE. I should like to have my original amendment re- 

rted, and then the amendment of the Senator from Virginia, which 
is offered as a substitute for it. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment proposed by the Senator from Maine first. 

Mr. DORSEY. Is this debate in order ? 
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The PRESIDENT pro tempore. A motion to lay on the table is not 
vir HOAR. Weare only asking f 
Pr e are only ing for the reading of the amendme 
‘ eee: PRESIDENT pro tempore. Reading the amendment is = 
© . 

The SecrETARY. The amendment proposed by the Sen; 

Maine [Mr. BLAINE] is to insert: . ’ Prne Som 

And every claimant onder this provision shall be required to give bond to the 
United States, with satisfactory security, for the repayme: Sas ahs 
caleegaey esate to have bese paid by the soultiete ooranene walsh chal 
The amendment of the Senator from Virginia [Mr. JOHNSTON ] as 
a substitute is: 

But no money shall be paid to any claimant under th i 
bare ge th len tang mane Dal cap al 
a) ie n or © SAMO 8C co 5 Thi 
clause shall not apply pene representatives = other a a 

The PRESIDENT pro tempore. The question is on laying these 
amendments on the table. 

Mr. ALLISON. I rise to a question of order. I desire to vote, if I 
vote at all, against laying on the table the amendment of the Senator 
from Maine, but I want to vote to lay the amendment of the Senator 
from Virginia on the table. 

Mr. BLAINE. But if we refuse to lay on the table, we can then de- 
feat the amendment of the Senator from Virginia, but if we vote to 
lay it on the table you kill my amendment by the same vote. 

r. ALLISON. "That is just what I want to understand. 

Mr. HILL. If we lay them both on the table, we shall then all 
vote for the amendment of the Senator from Massachusetts. 

Mr. McMILLAN. I ask if the motion can be divided as to these 
two amendments embraced in the motion to lay on the table? 

The PRESIDENT pro tempore. It is divisible. 

Mr. McMILLAN. Then I ask for a division of the question. 

The PRESIDENT pro tempore. What does the Senator desire to 
vote upon first? 

Mr. McMILLAN. Whichever comes first in order. 

The PRESIDENT pro tempore. Then the first question will be on 
laying upon the table the amendment of the Senator from Virginia, 
(Mr. Sounston. } 

Mr. HILL. I suppose I could have moved to lay the amendment of 
the Senator from Maine on the table alone; but I did not. 

The PRESIDENT pro tempore. The Senator from Minnesota has 
asked for a division of the question. 

Mr. HILL. I can withdraw my motion. I do so and move now to 
lay the amendment of the Senator from Maine on the table. If that 
is laid on the table, I will then move to lay the other on the table. 

The PRESIDENT pro tempore. The Senator from Georgia moves 
to lay the amendment of the Senator from Maine on the table, which 
carries the other. . 

Mr. BLAINE. My amendment cannot be laid on the table without 
carrying with it the amendment of the Senator from Virginia. 

Mr. SAULSBURY. That is just what we want to do. 

Mr. McMILLAN. I rise to a point of order. The yeas and nays 
have been ordered on the motion to lay on the table and a division 
was asked for and the roll was about to be called. Is it within the 
power of the Senator from Georgia now to withdraw or amend his 
motion ? 

The PRESIDENT pro tempore. It would not have been if the Sen- 
ator had objected, but no objection being offered he had the right. 

Mr. McMILLAN. I rose to object. 

The PRESIDENT pro tempore. But the Senator did not object. If 
the Senator states that he meant to object, the Chair will entertain 
the objection. 

Mr. McMILLAN. I rose to object. : 

The PRESIDENT tempore. The Chair entertains the objection. 

Mr. HILL. ‘The objection was not made. 

The PRESIDENT tempore. Tue Chair so stated, but the Sen- 
ator from Minnesota has stated he rose to object. 

Mr. McMILLAN. I rose to a point of order for the purpose of mak- 
ing that objection if I could do it. 

fine PRESIDENT pro tempore. Then the question will be on lay- 
ing on the table the amendment of the Senator from Virginia, [ Mr. 
JOHNSTON. : 

Mr. SAULSBURY. Does the fact that a member rises without 
making an objection destroy a motion that is pending before the 
objection is made ? ‘ 

The PRESIDENT pro tempore. The Chair never questions the 
statement of a Senator. § 

Mr. SAULSBURY. Of course no one would question it. 

The PRESIDENT pro om) ma The Chair takes the statement as he 
would that of the Senator from Delaware. 

Mr. HARRIS. If the Senate refuse to lay on the table the amend- 
ment of the Senator from Virginia, and su uently shall vote to 
lay on the table the amendment of the Senator from Maine that will 
carry both, I understand. : 

The PRESIDENT pro tempore. It will carry both. — 

Mr. HILL. I give notice that I will vote against laying the amend- 
ment of the Senator from Virginia on the table with the distinct 1n- 
semen $0 move to lay the amendment of the Senator from Maine on 

© table. 

The PRESIDENT pro tempore. The motion to lay on the table hav- 
ing been made by the Senator from Georgia, the Senator from Min- 
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nesota has asked for a division. One will follow the other. The 
question now is on the motion to lay on the table the amendment of 
the Senator from Virginia, on which the yeas and nays have been 


il. 
— ALLISON. On this question I am paired with the Senator 
from South Carolina, (Mr. Patrerson.] If he were here, I should 
vote “ yea” and he would vote “ nay.” . or 

The PRESIDENT pro tempore. The Chair will state again that the 
motion now is to lay on the table the substitute offered by the Senator 
from Virginia for the amendment of the Senator from Maine. 

Mr. HILL. That was not the motion I made. 

The PRESIDENT pro tempore. The motion of the Senator from 
Georgia was to lay both on the table. The Senator from Minnesota 
asked for a division. It is divisible. The Chair now puts the ques- 
tion upon laying on the table the first in order, and the other will 
follow in order. The roll-call will proceed. 

The Secretary proceeded to call the roll. 

Mr. PADDOCK, (when his name was called.) I am paired with 
the Senator from New Jersey [Mr. RANDOLPH] on ert questions, 
and the way this vote is ranning I judge this to be one, Therefore 
I do not vote. 

Mr. RANSOM, (when his name was called.) I am paired with the 
Senator from Maine, [Mr. HAMLIN.] He doubtless would vote “ yea” 
and I should vote “ nay.” 

Mr. THURMAN, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. E>pMUNDs,] who is absent. 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague [Mr. CAMERON] on this question and all other political 
questions. 

The roll-call was concluded. 

Mr. ARMSTRONG. I am paired with the Senator from Kansas, 
[Mr. INGALLS.] Were he here, I should vote “ nay.” 

Mr. McMILLAN. The Senator from Wisconsin [Mr. CAMERON] is 

aired with the Senator from New Jersey, [Mr. McPnerson.] The 
Senator from Wisconsin, if here, would vote “ yea” on this motion. 

The result was announced—yeas 27, nays 22; as follows: 


YEAS—27. 
Anthony, Dorsey, MeMillan, Sargent, 
Barnum, Eaton, Matthews, Saunders, 
Blaine, Ferry, Mitchell, Spencer, 
Booth, Hoar, Morrill, Teller, 
Burnside, Howe, Oglesby, Wadleigh, 
Christiancy, Kernan, Plumb, Windom. 
Dawes, Kirkwood, Rollins, 

NAYS—22, 
Bailey, Eustis, Johnston, Saulsbury, 
Bayard, Gordon, Jones of Florida, Voorhees, 
Beck, Grover, McDonald, Whyte, 
Batler, Harris, Maxey, Withers. 
Coke, Hereford, Merrimon, 
Conover, Hill, Morgan, 

ABSENT—27. 

Allison, Conkling, Ingalls, Patterson, 
Armstrong, Davis of ML. Jones of Nevada, Randolph, 
Bruce, Davis of W. Va., Kellogg, Ransom, 
Cameron of Pa., Dennis, mar, Sharon, 
Cameron of Wis., Edmunds, McCreery, Thurman, 
Chaffee, Garland, McPherson, Wallace. 
Cockrell, Hamlin, Paddock, 


So the amendment of Mr. Jonnston was ordered to lie on the table. 

The PRESIDENT pro tempore. The question now is on laying on the 
table the amendment of the Senator from Maine, [Mr. BLAINE. ] 

Mr. JOHNSTON. If it is in order, I will move to strike out the 
last clause. 

The PRESIDENT pro tempore. The question ison laying on the 
table the amendment of the Senator from Maine, [Mr. BLAINE, ] upon 
which the yeas and nays have been ordered. 

The eet roceeded to call the roll. 

Mr. PADDOCK, (when his name was called.) I am paired with 
the Senator from New Jersey, (Mr. LPH. } 

Mr. THURMAN, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. aan 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague, [Mr. CAMERON. ] 

The roll-call was concluded, 

Mr. RANSOM. On this question I am paired with the Senator 
from Maine, [Mr. HAMLIN. 
_Mr. ALLISON. Iam paired with the Senator from South Caro- 
lina, (Mr. PatreRson ;] otherwise I should vote against laying this 
amendment on the table. 

The result was announced—yeas 23, nays 26; as follows: 


YEAS—23. 

Bailey, Dorsey, Hill, Merrimon, 
Bow Eaton, Johnston, Moi » 
B a ' Eustis, Jones of Florida, Saulsbury, 
Cok ~~; Grover, sora, Whyte, 
Conover, Hereford, _ Withers. 
ees NAYS—2%. 

y, Hoar, Mitch Spencer, 
paaine, Howe, Morel, Teller, 

’ ernan, esby, oorh 
Barnside, Kirkwood, Plumb. Wadleigh, 
oo ’ Meteosat, ot Windom. 

Donal Sargen 
Ferry, McMillan, Saunders, 


ABSENT—27. 
Allison, 


Cockrell, Gordon, Patterson, 
Armstrong, Conkling, Hamlin, Randolph, 
Barnum, Davis of Illinois, Ingalls, Ransom, 
Bruce, Davis of West Va., Jones of Nevada, Sharon, 
Cameron of Pa., Dennis, Kellogg, Thurman, 
Cameron of Wis., Edmunds, McPherson, Wallace. 
Chaffee, Garland, Paddock, 


So the amendment of Mr. BLAINE was not laid on the table. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Maine, [Mr. BLAINE. ] 

Mr. SPENCER. I move to amend by adding the following : 

And any of said appropriation not required for payments to mail contractors in 
accordance with this act and said act of March 3, 1877, is hereby appropriated for 
mail steamship service between the United States and Brazil; and the Postmaster- 
General is authorized and directed to contract for five years for carrying the mails 
once each month, commencing not later than August, 1878, from New York to Rio 
de Janeiro, and once each month, commencing not later than March, 1879, from 
New Orleans by way of Galveston to Rio and return, including appropriate inter- 
mediate ports, with the lowest bidders being responsible owners, giving ample 
security, of first-class American built and owned iron screw steamships of not less 
than three thousand tons, after the best modern models, capable of making thirteen 
nautical miles an hour, and of being readily adapted to armed naval service, and 
duly inspected and accepted as such before any payment for mail carriage, and 
liable to be taken for Government use at any time ; such mail carried to be paid for 
at not exceeding $30 per mile per annum one way for the distance actually traversed 
between the termini of each of said routes, and the contracts therefor to contain 
all provisions for securing efficient service which may be customary or required 
by law in such cases. 

Mr. WINDOM. I rise to a point of order. 

Mr. HOAR. I rise to a parliamentary inquiry. 

Mr. WINDOM. The amendment is not in order. 

Mr. SPENCER. Certainly this is germane. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
will state his parliamentary inquiry. 

Mr. HOAR. I desire to inquire whether it will be in order to amend 
the amendment of the Senator from Alabama by incorporating a pro- 
vision for the repeal of the franking privilege ? 

The PRESIDENT pro tempore. That would be in the third degree. 

Mr. SPENCER. It will be in order after this is voted on. 

Mr. WINDOM. My point of order is that the amendment contains 
legislation, and therefore is not in order. 

Mr. SPENCER. Certainly the amendment contains no general leg- 
islation. 

The PRESIDENT pro tempore. The Chair will submit that ques- 
tion to the Senate, as he did lastevening. Is this amendment general 
legislation ? 

Mr. WHYTE. I propose now another point of order—— 

Mr. SARGENT. I move to lay the amendment on the table. 

The PRESIDENT pro tempore. The question is on the motion to 
lay on the table. 

The motion was agreed to; there being, on a division—ayes 37, 
noes 8. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment proposed by the Senator from Maine, [Mr. BLAINE. ] 

Mr. BLAINE. I have no objection to modifying the first part of 
it as suggested by the Senator from Virginia. That has been done, I 
think. 

Mr. JOHNSTON. No; strike out the last clause of my amendment 
and adopt it in place of yours. 

Mr. BLAINE. The criticism which the honorable Senator from 
Virginia makes against my amendment is well taken, that it makes 
aman give a bond the minute he becomes a claimant. What I in- 
tended was that he should give bond when he got the money. I will 
take his modification, so that my amendment will read thus: 

But no money shall be paid to any claimant under this provision until he shall 
have given bond, vith good security, to refund the money so paid in case it shall 


appear that he had been paid for the same service by the so-called Confederate 
States government. 


The PRESIDENT pro tempore. 
as thus modified. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Massachusetts [Mr. Hoar] will now be reported. 

The Secretary. The proposed amendment, to come in after the 
amendment just adopted, is: 

Provided, That ony puree who shall knowingly receive or eiomat to obtain, 
under the provisions of this section, any money from the Treasury of the United 
States on account of a claim which has once been paid, either by the so-called Con- 
federate States or the United States, shall be punished by fine not exceeding $5,000 
and by imprisonment not exceeding five years. 

Mr. BAILEY. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDENT ~ tempore. The question ison the amendment 
of the Senator from Massachusetts just read. 

The amendment was agreed to. 

Mr. WINDOM. I reserve the vote on this question when we get 
into the Senate. 

The PRESIDENT pro tempore. It will be reserved in the Senate. 

Mr. WINDOM. I have some amendments which I have sent to the 
desk. They are precisely the propositions passed by the Senate afew 
days ago with reference to the South Pass of the Mississippi River. 
It seems impossible to reach that bill in the House, and this is the 
only way it can be done—and the public service requires it—to offer 
it as an amendment to this bill. It passed the Senate with only two 
dissenting votes, and there can be no objection to putting it on. 


The question is on the amendment 


[“Nol” “No!”] 
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The PRESIDENT pro tempore. The amendment will be reported. 
The Secretary. On page 48, after line 1158, it is proposed to insert : 


That the fourth and succeeding sections of an act entitled ‘An act making a 
propriations for the repair, preservation, and complction of certain public works 
on rivers and harbors, and for other purposes ,"’ approved March 3, A. D. 1875, au- 
Coane James B. Eads and his associates to create and permanently maintain a 
wide and deep channel between the South Pass of the Mississippi River and the 
Gulf of Mexico, be, and they are hereby, amended so as to provide that payments 
shall be made to said his assigns or legal representatives, as follows, 
namely : 

The Secretary of War is hereby authorized and directed to draw his warrant 
upon the Secretary of the Treasury of the United States in favor of James B. Eads, 
his assigns or legal representatives, for the sum of $500,000, so soon as the said 
Eads, or his legal ve resentatives, shall file with the said Secretary of War a relin- 
quishment of all claim to the payment of $500,000 provided by the hereinbefore-re- 
cited act to be paid when a channel twenty-four feet in depth and not less than 
two hundred and fifty feet in width shall have been obtain And the Secretary 
of the Treasury is hereby authorized and directed to pay to said Eads, his assigns 
or legal representatives, the sum for which said warrant was drawn. 

The Secretary of War is further hereby authorized and directed to draw his war- 
rant upon the Secretary of the Treasury of the United States in favor of said James 
i. Eads, his assigns or legal representatives, monthly, for such sums, not exceed- 
ing in the aggregate the gross sum of $500,000, as hoe or they may require in the 
prosecution of the works authorized by said hereinbefore-recited act, to pay for 
materials furnished, labor done, and expenditures incurred, from and after the 
passage of this act, in the construction of said works: Provided, That said Eads, 
or his legal representatives, shall file in the office of the Secretary of War, with 
each requisition made by him or them, a certified statement, which shall be mado 
by the engineer officer provided for in said act, that the requisition is for the amount 
of work done, materials furnished, and expenditures incurred in the prosecution 
of the work: And provided, That said Eads or his legal representatives shall file 
with the Secretary of War a relinquishment of all claim to the deferred payment 
of $250,000 provided by the hereinbefore-recited act to be paid when a channel 
twenty-four feet in depth and not less than two bundred and fifty feet in width 
shall have been maintained for twelve months consecutively : And provided fur- 
ther, That said Eads shall, from time to time, as monthly installments of the re- 
maining $250,000 are paid, file with the Secretary of War a relinquishment of like 
amounts, to bededucted from the payment of $500,000 provided by the hereinbefore- 
recited act to be paid when a channel twenty-six feet in depth and not less than 
three hundred feet in width shall have been obtained. And the Secretary of the 
‘Treasury is hereby authorized and directed to pay to said Eads, his assigns or legal 
representatives, the sums for which said warranta are drawn. 

All other payments to said James B. Eads, bis assigns or } representatives, 
are to be made under and in pursuance of the provisions of the hereinbefore-recited 
act; the whole of said act, except as the same is hereby expressly modified or 
amended, to have the same force and effect as if this act had not been passed, any- 
thing to the contrary thereof herein contained notwithstanding. 

The President of the United States is hereby authorized and directed to recon- 
veno the board of engineers appointed under the act of June 23, A. D. 1874, which 
said board shall visit the works in process of construction by said James B. Eads 
at the South Pass of the Mississippi River, and make an examination of the same, 
and make a full report of the _— made in the construction of the works, the 
probable cost of their completion, and the results produced by them, their probablo 
permanency, and of the advisability of any modification of the terms of the act 
under which said Eads is constructing said works, so far as regards dimensions 
of channel through the jetties, and of the terms of payment for the same; which 
said report shall be submitted to the Secretary of War, to be presented at the next 
session of Congress. 


Mr. BURNSIDE. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Rhode Island will 
state his point of order. 

Mr. BURNSIDE. My point of order is that this is new legislation 
and not relevant. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
raises the point of relevancy, which the rule requires to be submitted 
to - Senate. The question is, Is this amendment relevant to the 
bill 

Mr. WINDOM. I think there will be no question about that, be- 
cause it comes in under the proposition relating to that very subject. 

The PRESIDENT pro tempore. The question is not debatable. 

Mr. KERNAN, I understand that the chairman of the committee 
thinks the public good requires it. I understood him to say so. 

Mr. COCKRELL. And this was reported from the committee. 

The PRESIDENT pro tempore. Is the amendment relevant? [Put- 
ting the question.] The ayes have it. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. MORRILL. I now offer an amendment, to come in after line 
1513, which I send to the Chair. I will say to the Senate that although 
this amendment is of some length, yet it will require a very small 
amount of appropriation, somewhere about $30,000. It is for taking 
the corners of the streets on the west of these grounds communicat- 
ing with the ways of the Capitol. It has been passed twice or three 
times by the Senate. It was passed last year, I think, in a separate 
bill and also on the sundry civil appropriation bill. It was again 
passed this year as a separate bill, and now lies on the Speaker's table 
in the House, though it has the entire approval of every member of 
the Committee on Public Buildings and Grounds of the House, but it 
cannot be reached. I think that everybody will recognize the pro- 
riety of having an opportunity te reach the Capitol in some conven- 
lent mode besides what is now afforded by the many railroads and 
the narrow throat and space there is between the Capitol grounds 
and Pennsylvania avenue. This proposition has never received a 
vote in papeien to it, I believe, in the Senate at any time. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

Mr. BECK. I should like to hearit read. I do not know what it is. 

The PRESIDENT eh tempore. The amendment will be reported. 

The Secretary. After line 1513 it is proposed to insert : 

That in order to continue the reoad-way and foot-walk the proper width at Penn- 
sylvania and Maryland avenues around the circles at the intersections of said 


avenues end First street, at the foot of the Capitol grounds, in accordan, : 

plans of Fred. Law Olmsted, heretofore ongeeren and capecited in the room of = 
Renee Committee on Public Buildings and Grounds, and si, by H. L. Dawes 
chairman of said committee, November 9, 1877, there shall ure! portions 
of lots numbered 1, 2, 3, 4, and 5, square 575, and a portion of original lot nambered 
9, square 576; that is to say, about 968 superficial feet of lot numbered 1; 719 feet 
of lot numbered 2; 573 feet of lot numbered 3; 297 fect of lot numbered 4, and 25 
feet of lot numbered 5, all in square 575; and 2,616 superficial feet of original lot 
numbered 9, square 576, in accordance with a plot of the ground intended to be 

urchased, a copy of which shall be deposited with the of the Interior : 

»rovided, That authority and permission are hereby granted to take and use, for 
the purpose of completing the roadways and foot-walks around the circle as afore. 
said, so much of the corresponding grounds of the as may be nec- 
essary. 

That it shall be the duty of the Secretary of the Interior to purchase the ground 
above named from the owners thereof, the value of the property so purchased to 
be paid to the owner or owners thereof, out of any money in the Bronenes not 
otherwise appropriated, on the uisition of said retary: Provided, That |e. 
fore such payment shall be made the owner or owners of the property purchased 
shall, by good and sufficient deed or deeds in due form of law, and approved by the 
Attorney-General of the United States, fully release and convey to the United 
States all their and each of their several and respective rights in said titles to such 
lands and property so purchased. 

That to rtain the value of said property, it shall be the duty of the Secre. 
tary of the Interior to make application to the supreme court of the District of 
Columbia by petition, containing a particular description of the property required 
with the name of the owner or owners thereof, and his, or her, or their residence, as 
far as the same can be ascertained, which court is hereby authorized and required, 
upon such application, in such mode, and under such rules and regulations as it 
may adopt, after notice to the owners of the said property, either by summons 
or order of publication, once a week fer four successive weeks, in one or more 
newspapers published in the city of Washington, and shall appoint five commis. 
sioners, frecholders of the District of Columbia, to make, under oath, a just and 
equitable appraisement of the cash value of the several interests of each and every 
owner of the real estate and improvements thereon necessary to be taken for the 
public use, in accordance with the provisions of this act; and in all such appraise- 
ments, both damages, as well as all benefits and advantages, shall be taken into con- 
sideration ; which appraisements shall be subject to ratification by said court. 

That the ae e of all premises so appropriated for public use, of which an 
appraisement shall have been made under the order and direction of said court, 
shall. upon payment of the owner or owners respectively, or to such persons as 
shall be authorized to receive the same for any such owners, of the appraised value, 
or in case the said owner or owners refuse or neglect for fifteen days after the ap- 
praisement of the cash value of said lands and improvements by said court to do- 
mand the same from the eee of the Interior, upon depositing the said ap. 

praised value in the said court to the credit of such owner or owners respectively, 

» vested in the United States ; and the Secretary of the Interior is hereby author- 
ized and required to pay to the several owner or owners respectively, or to such 
person authorized as aforesaid, the appraised valuc of the several premises, as 
specified in the ap raisement of said court, or pay into court by deposit, as herein- 
before provided, the said appraised value. : 

That said court may direct the time and manner in which possession of the prop- 
erty condemned shall be taken or delivered, and may, if necessary, enforce any 
order or issue any process for giving possession. The cost occasioned by the in- 
quiry and assessment shall be d by the United States; and as to other costs 
which may arise, they shall be charged or taxed as the court may direct. 

That no delay in making an assessment of compensation or in taking possession 
shall be occasioned by any doubt which may arise as to the ownership of the prop- 
erty, or any thereof, or as to the interests of the respective owners; but in 
such cases the court shall require a deposit of the money allowed as compensation 
for the whole property or the part in dispute. In all cases, as soon as the United 
States shall have paid the compensation assessed, or secured its payment by a de- 

it of money under the order of the court, possession of the property may be 
taken; and the sum necessary to carry out the object of this act is hereby appro- 
priated out of any moncys in the Treasury not otherwise appropriated. 


Mr. BECK. I desire to make a point of erder against this amend- 
ment. 

Mr. MORRILL. I will say that there can be no point made 
against it. It has been properly reported from the Committee on 
Public Buildings and Grounds and referred to the Committee on 
Appropriations and printed. But I will not take up any time. 

Mir. ECK. I wake the point of order upon it that it is increasing 
the appropriations, and that it is not reported by the Committee on 
A riations. It increases the appropriations $30,000, 

Mr. MORRILL. But it came from the Committee on Public Build- 


= and Grounds and was sent to the Committee on Appropriations. 


e PRESIDENT pro tem The Chair understands that it is 
recommended by the Committee on Public Buildings and Grounds, 
and therefore it comes within the rule. 5 

Mr. BECK. If it does come within the rule, then I desire to op- 
pose it. I have no doubt that it is necessary to have something done 
for the opening at the corner of Pennsylvania avenue in view of the 
present condition of things, but there has been erected as an obstacle 
at the end of that avenue what is called a Naval Monument. If that 
were removed there would be no obstacle in the way and the build- 
ings might well remain as they are. How that was put there, by 
wien it was put there, at what cost it was pre there, Iam not aware; 
but it is a monument put there in front of the Capitol for no other 

urpose than to perpetuate in marble in all time to come a civil war. 
hat monument has no business there, in my jadgment, and now it 
is causing this expenditure. It was put there to maintain and keep 
fresh the memories of strife. It is a monument that never ought to 
have been there. It is an obstruction on the street that never ought 
to be allowed. For what yoo it was put there except for a bad 
urpose, for the purpose of keeping up ill-feeling in all time to come, 
Tae not know, and so long as it is there I for one shall always vote 
against it. I shall, however, whenever I have an opportunity, as I 
gave notice yesterday, move to strike out from line 1467 to line 1471 
the appropriation of $100,000 which was inserted by the House in 
these words : 
grounds: For improving Capitol and for repairing 
eee the Naval ee rg 9 aT be expended equally 


and judiciously in the improvement of the approaches to the Senate and House 
wings of the Capitol building. 
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This is a part of the system that is to cost millions and millions of 
dollars. That monument was put there asa rand central figure and 
the approaches to the Capitol are to be made to correspond with it. 
It is not a proper thing to do. 

That is all I desire to say about this amendment. I shall offer the 
amendment I have indicated as soon as Ihave an sogeeeness to pre- 

it, and I trust we —— this Capitol alone for a little while 

i ve some money to spare. 

nt MORRILL. I oan joe to say that I regret that the Sen- 
ator from Kentucky should oppose this proposition. If he inquires 
as to how the monument came there, I desire to say that it was a con- 
tribution of the naval officers of the United States ; but I do not think 
it represents very much of a war spirit. It looks to me exceedingly 
yeaceable. There are two women on top that are crying, and I do 
not see anything but women around about it. I do not think that 
the Senator need be much afraid of it. — 

So far as the monument is concerned it can be moved to any other 
place at any time Congress sees fit. It was placed there by a commis- 
sion authorized by Con , one-half of which was democratic, being 
a member of the other House. It was a debatable point as to whether 
to place this monument there or the Bartholdi fountain. But it is 
absolutely indispensable that this roadway should be increased in 
width. The expense is small. There is no question, as I understand, 
in the House. The members of the Committee on Public Buildings 
and Grounds of the House have assured me that it would pass that 
body by a two-third vote if they could reach it. , 

Mr. DAWES. The eee of the approach to the Capitol at 
that point will be absolutely necessary, whatever is done with that 
monument. It is a point running into the approach there which I 
think the Senator from Kentucky, if this obstacle were out of the 
way, would join with us in having enlarged. I will join the Senator 
from Kentucky at any time in the adoption of a resolution that will 
remove the monument to some other place and keep that space open. 
Perhaps I should not agree with the Senator in all that he has said 
as the reasons which he himself has given ; but for other reasons, as 
a question of artistic taste, it deserves just about the treatment which 
the Senator has given it. But any monument there or the Bartholdi 
fountain would be altogether out of place. There should be noth- 
ing there at all. The approach to the Capitol at that point should 
be free from all obstruction of view. I agree entirely with those 
who think it ought to be removed to some other place. But the 
point of land there running into the approach ought to be purchased 
and rounded off properly. I will — with the Senator from Ken- 
tucky, if he wants to make the effort, to remove that monument to 
some place where it will properly celebrate the heroic deeds of the 
Navy, at the Navy eee or at the Naval School, at Annapolis, 
or any other place as far from that point as is convenient. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont, [Mr. MorrILL. ] 

The amendment was agreed to—ayes 36, noes not counted. 

Mr. BLAINE. I wish to offer an amendment which ought to have 
been included in the bill, and also one other small amendment. After 
line 1464, I move to insert: 


Yor the purpose of providing for a deficiency in the appropriation for the legis- 
lative expenses of the Territory of Montana for the fiscal year 1877, $2,577.41. 


I have in my hand the letter of Mr. Porter, the First Comptroller, 
and also of the Secretary of the Treasury, recommending this appro- 
priation as absolutely necessary, and the item ought to be in the bill. 

Mr. WINDOM. The Committee on Appropriations, of which the 
Senator from Maine is a member but who was not present when the 
subject was considered, examined aM of these claims for deficiencies 
in the Territories, and concluded that at this stage of the session, 
and as this was not a deficiency bill, but more particularly at this 
stage of the session and upon so little examination as the Senate 
could give the matter, this and similar amendments had better be 
postponed. We have appropriated a fixed sum for all Territories, 
and I think before they come in and ask for any deficiencies they 
choose to present it is well to consider the matter alittle. There 
are a great many other items that must come in, if this item is in- 
serted, upon the same principle, and the committee will go and hunt 
them up and put them all in together. We adopted the same rule in 
reference to this Territory as to all the other Territories. 

Mr. BLAINE. I want to read the letter of the Comptroller and of 
the Secretary of the Treasury. The sum is very small, and if there is 
anything in accepting official estimates and data it is all here: 


TREASURY DEPARTMENT, 
Washington, D. C., May 16, 1878. 
Sm: In compliance with your request of the 15th instant, I have the honor to 


make the followi inting 
bo binding — ng statement in regard to the balance due R. E. Fisk for —— 


ne for the tenth session of the Legislative Assembly of the Territory 
of Montana: C per bills, $6,804.84 ; reduced in this office by measurement of 
the specimens to $6,491,41 ; paid thereon, $4,000; due the printer, $2,491.41, not pro- 


vided for by appropriation. 
Itis res ully recommended that Congress be requested to provide for the 
payment of the ce of $2,491.41 due the printer, as the laws and journals of the 
session referred to are unusually voluminous. The account is ayable from the 
onprepeiation for legislative expenses, Territory of Montana, ist. 
he papers referred to me are herewith returned. 
Very respectfully, 


Hon. Joun Snenman, 
Secretary of the Treasury. 


A. G. PORTER, Comptroller. 


The Secretary of the Treasury says : 
TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., May 22, 1878. 

Sir: I have the honor to inclose herewith for the information of your committee 
copy of a letter addressed to the honorable chairman of the House Committee on 
Appropriations, together with copies of correspondence relating to a deficiency of 
$2,557.41 in the appropriation for legislative expenses ot the Territory of Montana 
for the fiscal year 1877. 

Very respectfully 

JOHN SHERMAN, Seeretary. 
Hon. WM. WINDOM, 


Chairman Committee on Appropriations, 
United States Senate. 

Had the regular deficiency bill been open here to amendment there 
is no doubt whatever that this would have been put upon it; and it 
ought not to suffer from that fact. I hope the amendment will not 
be opposed by the chairman of the committee, and if it is I hope the 
Senate will agree to it. 

The question being put on the amendment, a division was called 
for; and the ayes were 17. 

Mr. BLAINE. I shall not insist on a further count. I want to call 
attention to one further amendment, and then I am through. 

Mr. SARGENT. Let us have the decision of the Chair on this amend- 
ment. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Maine to withdraw it. 

Mr. BLAINE. I withdraw it. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. BLAINE. I want to call attention to an amendment that has 
been incorporated by the Senate on the recommendation of the com- 
mittee, and I wish to make a suggestion. I will read the amendment 
just as it is in the bill: 

That hereafter all advertisements, notices, proposals for contracts, and all forms 
of advertising required by law for the several Departments of the Government 
may be paid for at a price not to exceed the commercial rates charged to private 
individuals, with the usual discounts; such rates to be ascertained from sworn 
statements to be furnished by the proprietors or publishers of the newspapers pro- 
posing so to advertise: Provided, That the heads of the several Departments may 
secure lower terms at special rates whenever the public interest requires it. 

Under a decision of the Attorney-General enforcing upon the De- 
partments the necessity of applying an old scale of advertisements 
which was adapted to the newspaperdom of seventy-five years ago, 
they found that they were enabled to pay about one-tenth of the cur- 
rent rates to the leading journals in which they desired to advertise. 
The Senate has corrected it so as to give this authority; but the de- 
cision was promulgated last year ; and papers that have taken adver- 
tisements in good faith that would amountto say $200 were enabled 
under that decision to receive only about $20 for them. I think the 
committee did wrong in not reporting as the first part of the proviso— 

Provided, That all advertising in newspapers since the 10th day of April, 1577, 
shall be audited and paid for at regular rates. 


There is no justice, if you are going to lay down that rule for 1878, 
why you onl fail to make it apply to 1877. It seems to me on the 
other hand there is great injustice in failing to provide for it, and I 
move to insert in the proviso these words : 

That all advertising in newspapers since the 10th day of April, 1877, shall be 
audited and paid at regular rates. 

Mr. WINDOM. Personally I believe that the principle asked to be 
incorporated by the Senator from Maine is a just one. The Committee 
on Appropriations, however, left it out because they did not feel at 
liberty to recommend a settlement of past accounts on this subject. 
We recommend the adoption of the rule laid down by the amend- 
ment for the future, but as the past year was a settlement of accounts 
different from that which exists under the present law the committee 
thought it best to leave it to some future legislation. 

Mr. BLAINE. But the Senator will observe that it was not a set- 
tlement. The newspapers found that there had been a decisivn of 
the Attorney-General which prevented the Department from paying 
what they agreed to pay and what was absolutely due to the newspa- 
pers. The amendment which was agreed to yesterday will govern 
the future placing of Government advertisements on exactly the 
same basis as any other advertising. You ought not to catch as it 
were on that little time, fifteen months or a year, very little more 
than a year, those newspapers that did advertise for the Government 
in good faith expecting to get their ordinary commercial rates. I 
know myself of one large newspaper that hed e bill of $227 paid for 
advertising in a large metropolitan daily; it does not take a great 
deal of advertising for the Government to make a bill of $227; and yet 
out of this bill they could only get $27 under an old folio decision 
made I do not know how many years ago. 

Mr. DORSEY. Forty cents a folio? 

Mr. BLAINE. Forty cents a folio. The amount is not very large, 
and it seems to me very ungenerous and unjust to catch those news- 
papers in that way. 

Mr. WINDOM. I cannot see any objection to it upon the ground 
of equity. The objection was on the part of the committee reporting 
in favor of the settlement of back dues of that kind. I wish the 
question submitted to the Senate. The honorable Senator from Maine 
has stated it so distinctly that I do not need to say another word 
about it, and I shall be entirely content with the decision of the Sen- 


©. 
Mr. PLUMB. I am familiar with the working of this rule, for I 
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have known of accounts of this kind rendered in my State and where 
the service was rendered without a knowledge of the construction of 
the law. 

Mr. BLAINE. It has been done all over the country. 

Mr. PLUMB. I think also that the Senate has already at this ses- 
sion passed a bill providing for a for service of that kind 
heretofore rendered in the Post-Office Department. If that is so, 
certainly we ought not to discriminate but ought to provide for sim- 
ilar payments in all other Departments of the Government. This 
rate which is spoken of does not pay now the present prices of com- 
position. I submit that the Government cannot afford to put itself 
in the attitude of imposing upon the newspaper press of this country 
in the manner in which it has imposed upon them in the matter of 
advertising. 

Mr. BECK. I hope the amendment will not be agreed to. The 
Committee on Appropriations, of course, had very little opportunity 
to examine into this matter. We saw the evil and corrected it and 
thought it was not safe to go into an investigation of the past. We 
are uot disprting any claims that these gentlemen may have since 
1877. We are not throwing any reflection upon them or doing any- 
thing to prevent them from coming in hereafter and showing before 
the proper committees of the House that they ought tobe paid. But 
we thought all we ought todo, and I believe it is all the Senate ought 
now to do, was to admit that they have not been properly paid here- 
tofore and to provide, as we have done, for their payment hereafter. 
As to any back claim they may have against the Government when 
working under a system that was not good, let those claims next 
December be laid before the proper committees of the House and 
Senate and have proper consideration given to them, and if they are 
entitled to anything I shall vote as cheerfully as the Senator from 
Maine for their relief; but for us to undertake this now, in the ab- 
sence of any information as to the amount of the claims, as to the 
contracts that were made or as to any facts that would enable us to 
undertake to do justice to the Government and at the same time to 
do justice to the newspapers, it seems to me unwise and unsafe legis- 
lation. No great harm can come from waiting until December. We 
have provided that from this time on it shall be done in asatisfactory 
manner. 

Mr. BLAINE, Then the argument of the Senator from Kentucky 
is this: that we say “ We have done injustice and we propose for 1878 
that we shall treat you fairly, but having treated you unfairly in 1877 
we think on the whole we will not right it, but at some convenient 
season we shall do so.” Here is the opportune moment to say by 
legislation that you cannot have the Government advertising done 
upon the decision of the Attorney-General. That is evident. But 
for ayear the newspapers have in good faith done the advertising, 
trusting to Congress to do the right thing by them. For the future 
we propose to do the right thing by them. Why should we exclude 
the year 1877? 

Mr. BECK. We found on the statute-books a law that was not 
working well. We have changed that law because we did not think 
it was a good mode, and from this time on we propose to do what we 
now think we ought always to havedone; but that isa very different 
question from making appropriations to settle up old accounts under 
the law before we amend it. If I had supposed that it would involve 
everything done under the law that we did not approve, and give 
somebody authority to pay all these items without coming to the 
proper committee of Congress to ascertain what had been done under 
the existing law, I surely would not have agreed to report any propo- 
sition on the subject now. If men have suffered under existing law 
let them show where they have suffered to the proper committees and 
let the proper amounts be appropriated. 

There is not a Senator here who can tell within twenty or thirty 
thousand dollars of the amount that will have to be paid to settle up 
all those old claims for the last eighteen months. We do not know 
what sort of claims will be presented. Who is to pass upon them? 
What assurance have we that they will be passed upon fairly ? What 
assurance have we that false accounts will not be made? Ought not 
some rule to be adopted, some committee to examine the subject, 
somebody who will have charge of the public money to see that no 
improper claims are put in for what has been done heretofore? We 
can provide for what contracts shall be made, and pay on those con- 
tracts a specified rate. I do not mean tosay that the newspapers will 
make unjust claims; but whatever is done, let it be adjusted by proper 
committees, and after proper investigation, so that the country will 
understand and Congress will understand just what has been paid 
and just the reasons why it was paid instead of an indefinite authority 
given to settle the whole accounts about which we know nothing. 

Mr. HOWE. I should think, if the Committee on Appropriations 
had ascertained that the heads of Departments ought to be author- 
ized to pay commercial rates for advertising to be done a year or two 
years thereafter, they were prepared to say that they ought to pay 
commercial rates for advertising done a year heretofore. I cannot 
see that there can be any possible doubt of the propriety of paying 
as much for the advertising done last year as for the advertising to 
be done next year. I therefore think the clause moved by the Sen- 
ator from Maine ought to be inserted. For myself, I do not under- 
stand why this proviso is kept in : 

Provided, That the heads of the several Departments may secure lower terms 
at special rates whenever the public interest requires it. 





I should conclude myself that the public interest requires i 
lower rates always; bit if you think that commercial rates ought © 
be paid to one class of newspapers, why not pay commercial rates to 
all classes of newspapers? If you think that lower rates can be ol)- 
tained and the public interest requires them to be obtained in some 
cases, why not in all cases? I cannot see the sense of the Proviso in 
the amendment. I should want to strike out the proviso. I should 
want to strike out what precedes the proviso. 

Mr. MORRILL. Insert “ whenever practicable ” instead of “ when. 
ever the public interest requires it.” 

‘Mr. HOWE. Ido not know that that would change the effect of 
it very much, or the administration of the law very much. It in effect 
says to a head of a Department, “ When you want to pay commercial 
rates, pay commercial rates ; when you do not want to pay commer- 
cial rates, then jump it.” 

Mr. BLAINE. Justone moment. I desire to read a letter from the 
Secretary of the Treasury to show how entirely equitable this claim 
is. It is addressed to the Speaker of the House of Representatives: 

TREASURY DEPARTMENT, 
Washington, D. O., December 14, 1877. 

Sir: I have the honor to call your attention to the inclosed copy of an opinion of 
the Attorney-General of the United States, dated May 21, 1877, ve to the rates 
to be paid for advertising under the provisions of sections 853 and 854 of the Re- 
vised Statutes, to the effect that the rates named in said sections are in force, and 


to state that this De: ent, in its advertising since the date of said opinion, has 
been and is governed thereby. 


Very few newspapers have consented to or will putas advertisements for the 
Government at these rates, and several of the leading journals of the country have 


refused to insert the necessary advertisements of the bor rtment stating that th 
rates named would barely cover the cost of com tion, de. . , 


In order to comply with the law requiring public notice to be given of its require- 
ments, the Department has used the incl blank form, marked “A,” from which 
it will be seen that it has promised to call the attention of Congress to the matter 

With this understanding— 


That is that Congress would have its attention called to the mat- 
ter— 


nearly all the avaepe that were requested, have published the advertisements, 
and I have now the honor to request that Congress take action upon this subject. 

It is manifest that the rates named in these sections are inadequate, and, if con- 
tinued in force, I am sure the Department will be depriv’d of the advantage of 
advertising in the public prints. 


Very res ully, 
a JOHN SHERMAN, 

Secretary. 
To the SPEAKER of the House of Representatives. 

Just as soon as the Secretary of the aoe said “these rates I know 
are inadequate, but you go on and insert the advertisements, and I 
will call the attention of Congress to the subject,” the newspapers, 
one and all, the leading |: wean put in their advertisements, and 
now the subject is here and Congress acknowledges that for the future 
we must change the law. I think that nothing is more honorablo 
than the conduct of the newspapers in that matter, and they have 
acted on the faith that Congress would be equally faithful to them. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine. 

The amendment was agreed to. 

Mr. ALLISON. This proviso is of no possible account. In line 720 
I move to strike out the proviso: 

Provided, That the heads of the several Departments may secure lower terms 
at special rates whenever the public interest requires it. 

The section provides that the several Departments of the Govern- 
ment shall secure this printing at prices not to exceed the commer- 
cial rates. That leaves the whole matter under the control of heads 
of Departments. 

Mr. GORDON. Some newspapers might be able to publish at less 
than the ordinary rates. 

Mr. ALLISON. Undoubtedly, and then the head of the Department 
could make a contract with them, if so required, without the proviso. 

Mr. KERNAN. I think it had better be in. 

Mr. PADDOCK. It can do no harm. 

Mr. ALLISON. I do not think the proviso should be left in. I 
have some recollection of the methods once adopted to secure these 
advertisements. A few years ago, I do not remember exactly under 
what Administration and therefore I censure none, a sort of syndi- 
cate in New York (and that seems to be a favorite way of doing busi- 
ness now) sent out propositions to the newspapers all over the coun- 
try that if oe. would make application Soon this syndicate they 
could secure the Government advertising at 25 per cent. less than 
the regular rate. Of course the committee did not so mean, but this 
proviso simply authorizes the appointment of a sort of syndicate by 
which the head of a Department may through certain persons secure 
advertisements at special rates. The original provision authorized 
the heads of Departments to place these advertisements in the hands 
of newspapers at prices not to exceed commercial rates. If the head 
of a Department desires to have an advertisement placed in a news- 
paper at a rate below the commercial rate he could do so without the 
intervention of this proviso. I move to strike it out. 

Mr. PADDOCK. I should like to inquire of the Senator from Iowa 
if a syndicate may not be a just as well if the proviso is 
stricken out under the first clause 

Mr. ALLISON. I think it very likely. 

Mr. PADDOCK. It seems so to me. 

Mr. BLAINE. The proviso is in the interest of economy and ought 
to remain. 





1878. 
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Mr. ALLISON. Ido notsee how it can be in the interest of economy 
when the main section itself provides that they shall not exceed com- 
mercial rates. Does not that permit the head of a Department to 
make just such contracts as he chooses tomake? But the proviso 
seems to intimate to the head of a Department that he may, by some 
general arrangement, such as was adopted a year or two ago, secure 
the bidding of certain newspapers at a greatly reduced rate? I do 
not believe that ought to be done. , ; 

Mr. PADDOCK. Is not the suggestion to the Departments just as 
strong without the proviso as it is with it? It occurs tome that the 
proviso is well enough. 

Mr. BECK. I desire to have a vote. 

Mr. WINDOM. That is all I ask for. Paps 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Iowa [Mr. ALLISON ] to strike out the proviso. 

The amendment was rejected. . , 

Mr. BURNSIDE. I offer the following amendment, to be inserted 
after line 319: 

» Sec e Treasury is hereby authorized to purchase such lot of 
Ae ae mee Rhode Island ee may be Semeeaanie and necessary 
for an additional public building for the use of the Government, and at such price 
as may be agreed upon by any two of three persons, one to be named by the Secre- 


tary of the Treasury, one by the owners of the property, and the third by the two 
so chosen, and the sum of money soagreed upon be, and the same hereby is, appro- 
sriated out of any money in the Treasury not otherwise ooo Provided 
That no money shall be expended for such purchase until the Attorney-Genera 
of the United States shall be satisfied of the validity of the title of the United 
States to said lot of land and a deed thereof approved by him shall have been 
executed to the United States, nor until the State of Rhode Island shall cede con- 
current jurisdiction over the same, and also release to the United States the right 
to tax such lot of land. 

This amendment as a separate bill passed the Senate on the recom- 
mendation of the Committee on Public Buildings and Grounds, but 
that bill has not been acted upon in the House and was proposed to 
the Committee on Appropriations as an amendment and not placed 
on this bill by them. I will state to the Senator that the old custom- 
house—— 

Mr. BECK. I intend to make a point of order on the amendment. 
The committee refused to consider this at all. It is not the report of 
a committee, and asks an appropriation of money. I make the point 
of order. 

The PRESIDENT pro tempore. 
point of order. 

Mr. BURNSIDE. It is recommended by the Committee on Public 
Buildings and Grounds, and passed the Senate. I submitted the amend- 
ment some four or five days ago here in the Senate, and made the 
statement that it wasrecommended by the Committee on Public Build- 
ings and Grounds. The Chair will verify what I state. It was not 
only recommended by that committee, but it passed the Senate as a 
separate bill, which no doubt would have passed the House had there 
been ample time. I think if the Senator will listen to an explana- 
tion—I do not wish to do anything out of order—— 

The PRESIDENT pro tempore. The Chair understands the amend- 
ment has been referred to the Committee on Appropriations. 

Mr. BURNSIDE. Yes, sir. 

The PRESIDENT pro tempore. And is recommended by a standing 
committee ? 

Mr. BECK. It was sent to the Committee on Appropriations and 
was rejected by that committee because we were not going into any 
new buildings now. I do not understand, however, unless the Sena- 
tor from Rhode Island now says so, that his committee directs him 
to report it as an amendment to this bill. 

Mr. BURNSIDE. I offer it from the Committee on Public Build- 
ings and Grounds. 

Mr. BECK. I desire that information. 

Mr. WINDOM. Irise toa point of order. The question of order is 
not debatable. 

The PRESIDENT pro tempore. The Chair overrules the point of 
order, because this item has been referred to the Committee on Ap- 

eee and is recommended by a standing Committee on Public 
uildings and Grounds. 

Mr. DORSEY. I venture to suggest that the Chair is in error. 
There is no standing committee of the body recommending this 
amendment. It was offered by the Senator from Rhode Island per- 
sonally, but no standing committee of the body has recommended 
the measure to the Senate. A bill for the same purpose has passed 
the Senate, but no standing committee has recommended this pro- 
Vision as an amendment to this bill. 

Mr. ANTHONY. The Committee on Public Buildings and Grounds 
recommend it. € 

Mr. BURNSIDE. If this is to be ruled out, I think the sina pent 
taken in reference to the work at the mouth of the Mississippi River 
will occupy a very strange geen before the country. I would ad- 
Vise the State of Rhode Island either to move itself down to the 
mouth of the Mississippi River, or send somebody here to remain in 
the Marble Room and arrange for their appropriations. 

Mr. BLAINE. It would not hurt the mouth of the Mississippi River 
to put Rhode Island there. { Laughter. } 

Mr. BURNSIDE. Rhode Island stands very little chance, as things 
go here, it seems. 

_ Mr. ANTHONY. The chairman of the Committee on Public Build- 
ings will state that I consulted the committee and every member of 
the committee on the floor, and they all agreed to the amendment. 


The Senator will please state his 


CONGRESSIONAL RECORD—SENATE. 


AT97 


Mr. DAWES. The Committee on Public Buildings anti Grounds 
reported this measure to the Senate as a separate bill and it passed 
the Senate, and there being no probability of getting it through the 
House the Senator from Rhode Island conferred with the committee, 
and the committee recommended that it be put upon this appropria- 
tion bill. The committee did not report in ioe this proposition ; it 
was introduced as an amendment by the Senator from Rhode Island 
on my right, [Mr. BURNsIDE,] but the Committee on Public Build- 
ings and Grounds recommended that that course be taken. 

‘he PRESIDENT pro tempore. That brings it within the rule. 
The chairman of the Committee on Public Buildings states that it is 
on the recommendation of that committee. 

Mr. WINDOM. I only want to say that the Committee on Appro- 
priations rejected it for the reason that it was so indefinite and uncer- 
tain that they did not feel justified in acting upon it. It provides— 

That the Secretary of the Treasury is authorized to purchase such lands in the 
city of Providence, Rhode Island, as may be reasonable and necessary for an addi- 
tional public building. 

What that is for, whether it is for a court-house, or a prison, or a 
jail, or an arsenal, or what, the committee had not the slightest idea, 
and therefore they reported against it. 

Mr. BURNSIDE. can state to the Senator that this measure 
passed the Senate at the last session of Congress as a separate bill in 
this form. I am not responsible for the way the bill was drawn, but 
I can state to the Senate exactly what it means. It means to add to 
the old custom-house lot a small plot of land with a view to building 
a new custom-house there. The present public building in the city 
of Providence is not adequate to the public necessities. It but large 
enough to provide for the post-office and the courts; and on the old 
custom-house lot itis proposed to build a custom-house in very much 
the same way that custom-houses are built in all the large cities, 
We simply propose to add a small tract of land to the old lot. 

Mr. SARGENT. I suggest to the Senator that he withdraw this 
amendment temporarily and put it in shape so that we may know 
what it means. 

Mr. BURNSIDE. I will do that. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. MITCHELL. I offer the following amendment for a defi- 
ciency that arises in carrying out the provisions of a treaty. After 
line 1931 I move to insert: 

To pay William F, Newcomb for labor on saw-mill and for material furnished, 

; for services as blacksmith from the ist of April to the 15th of May, 1860, 
$123.62; for services as carpenter from the 16th of May to the 30th of June, 1460, 
$113.75; for services as miller from the Ist of October to the 3lst of December, 
1260, $300 ; for services as carpenter from the 1st of April to the 30th of June, 1861, 
$225; for services as blacksmith from the Ist of January to the 31st of March, 
1861, $300; in all, $1,862.37; all at Siletz reservation, Oregon. 

Mr. WINDOM. 1 ask whether this has been recommended by any 
standing committee? 

Mr. MITCHELL. It has not been. 

Mr. WINDOM. I object to it on the point of order. 

The PRESIDENT pro tempore. The Chair rules it out of order on 
the point suggested. 

Mr. MITCHELL. I have some other amendments which I think 
are in order and were not acted on favorably by the Committee on 
Appropriations from the fact that the committee held their sessions 
on Sunday, when I was at church and they ought to have been. I 
move to insert: 

That the sum of $50,000 be, and the same is hereby, appropriated, out of any 
moneys in the Treasury not otherwise appropriated, for the purpose of construct- 
ing a first-class light-house on Tillamook Head, Oregon. 

I desire to say in reference to this matter that a bill for this object 
was reported favorably by the Committee on Claims, and the bill 
lras passed the Senate. It is recommended by the Treasury Depart- 
ment, has been for several years, and it passed the Senate about a 
week ago. I also offered it as an amendment, and it was referred to 
the Committee on Appropriations, and I hope there will be no objec- 
tion made. 

Mr. WINDOM. The Committee on Appropriations were not aware 
of the fact stated by the Senator from Oregon. Had they been I am 
confident they wourt have recommended the passage of the item. I 
have not any objection to the amendment myself. 

Mr. MITCHELL. I hope there will be no point of order made on it. 

The amendment was agreed to. 

Mr. MITCHELL. One other matter. I move, in line 575, to strike 
out the word “ sixty” and insert “ eighty ;” so as to read: 

For building a steam-tender for service on the Pacific coast, $80,000. 

I will give my reasons for this. I hope there will be no point of 
order raised in regard to this matter. 

Mr. WINDOM. What is it? 

Mr. MITCHELL. On line 575—— 

Mr. BAYARD. I would inquire, as preliminary to raising a point 
of order, whether the amendments now proposed by the honorable 
Senator from Oregon are moved by direction of a select or standing 
committee of this body. 

Mr. MITCHELL. The former one was by authority of the Com- 
mittee on Commerce; and besides, the bill for the appropriation was 
recommended by that committee as a separate bill and has passed 
the Senate. 

Mr. BAYARD. That may be. I can understand that a great many 
bills pass the Senate and therefore receive in advance the approval 
of their committees, but this is an appropriation bill and Rule 27 pro- 
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vides that no amendment shall be in order unless it is approved by a 
standing or select committee. 

Mr. MITCHELL. I understand that. 

Mr. BAYARD. The Senator will allow me to state my proposition 
without interruption. 

Mr. MITCHELL, The Senator interrupted me before I finished my 
sentence, 

Mr. BAYARD. It is very obvious that an appropriation bill under 
the reasoning of the honoreble Senator from Oregon will become an 
agglomeration of all the bills that are favored by any committee of 
the body. That is not the intention of the rule. The object is to 
restrict the appropriation bills to a supply of money to carry ont ex- 
isting law, and in order to do that the party moving an amendment 
must have the direction of some select or’standing committee, not 
because a bill has been preferred by a committee or because it has 
passed the Senate, but the point always is whether the amendment 
is moved by direction of a select or standing committee. If it is not, 
it is out of order. 

Mr. MITCHELL. Now, Mr. President, the Senator from Delaware 
has gotten up in his place and undertaken to criticise me very sharply, 
and has stated that the conglomeration proposed by the Senator from 
Oregon would entirely destroy all appropriation bills.. In other words, 
he has set up a man of straw and then undertaken to knock him 
down. Now, Mr. President, if the Senator had listened to what I stated 
a few minutes ago, he would have understood me to say, which is the 
fact, that I had authority from the Committee on Commerce to offer 
this as an amendment, that I was within the rule. I concede that 
the mere fact that the Committee on Commerce have recommended 
this proposition as a separate bill, and that as such it passed the 
Senate, would not bring it within the rule. I understand that 
perfectly; but, in addition to that, after the separate bill had been 
recommended by the Committee on Commerce, after the bill had 
passed this body on the report of the Committee on Commerce, a 
majority of that committee, by special application, authorized me 
specially to offer it as an emnleens to this appropriation bill. 
Therefore I was within the rules strictly, and the Senator from 
Delaware was, 1 think, entirely too fast in his undertaking to criti- 
cise me so sharply as he did. 

Now, Mr. President, in regard to this matter, the bill now under 
consideration where I have moved to strike out “sixty” and insert 
“eighty,” I state to the Senator from Delaware and to the Senate 
that that was not recommended by any standing committee, but I 
ask the unanimous consent of the Senate to read a letter from the 
‘Treasury Department which I think will—— 

Mr. BECK. If it coms within the rule I insist on the point of 
order. 

The PRESIDENT pro tempore. The Senator from Kentucky makes 
a point of order. 

Mr. BECK. I should not object, but we cannot get through with 
this bill unless we do it, 

Mr. MITCHELL. The Light-House Board says $60,000 is not suffi- 
cient to build this steamer. 

The PRESIDENT pro tempore. The point of order is under Rule 
27, increasing an appropriation. 

Mr. MITCHELL. I admit the point is well taken if it is made. 

The PRESIDENT pro tempore. The Chair sustains the point of 
order. 

Mr. EATON. By direction of the Committee on Foreign Relations 
I offer as an amendment the following, to come at the end of the bill, 
to be called section 3 if adopted, and it will require a renumbering 
so that the last section will es 4. 

The Secretary read the proposed amendment, as follows: 

That the sum of five and one-half million dollars, in gold coin, be, and the same 
is hereby, apecepeete® out of any money in the Treasury not otherwise appro- 
priated, and placed under the direction of the President of the United States, with 
which to pay to the Government of Her Britannic Majesty tho amount awarded by 
the fisheries commission, lately assembled at Halifax, in pursuance of the treaty 
of Washington, if, after correspondence with the British Government ou the sub- 
ject of the conformity of the award to the requirements of the treaty and to the 
terms of the questions thereby submitted to the commission, the President shall 
deem it his duyy to make the payment without further communication with Con- 


gress. 

Mr. BECK. I desire to ask the Senator from Connecticut whether 
he has been ordered by the Committee on Foreign Relations to offer 
this amendment. 

Mr. EATON. I stated when I offered the amendment that I had 
been directed by the Committee on Foreign Relations to offer it. 

Mr. BECK. i did not hear that remark. 

Mr. EATON. I wasdirected, not unanimously, but with one excep- 
tion, by all the committee to offer it. I will not take up any time 
on it. This matter has once passed the Senate. It is absolutely neces- 
sary, as I esteem it, to the honor of the Government that this should 
be added to this bill. 

The PRESIDENT pro tempore. The question is on the amendment 
moved by the Senator from Connecticut. 

The amendment was agreed to. 

Mr. MORRILL. I now ask leave to present an amendment, to come 
in on page 72, forming a new subject, after line 1762, to be headed 
“ National Museum.” 

The Secretary read the amendment, as follows : 

National Museum : 

For a tire-proof building for the use of the National Museum, three hundred feet 

square, to be erected under the direction and supervision of the Regents of the 
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Smithsonian Institution, in accordance with plans now on file with the Joint Com. 
mittee on Public Buildings and Grounds, on the southwest corner of the grounds 
of the Smithsonian Institution, the sum of $250,000 is hereby ap ropriated. out of 
any money in the Treasury not otherwise appropriated ; said building to be placed 
west of the Smithsonian Institution, leaving a roadway between itand the latter of 
not less than thirty feet, with its north front on a line parallel with the north face 
of the buildings of the Agricultural Department and of the Smithsonian Institution. 
and all expenditures for the p herein mentioned, not including anything for 
architectural plans, shall be audited by the proper officers of Treasur. D 


the ¥ Depart- 
ment. 

Mr. MORRILL. This is a measure altogether too long delayed 
and one I think that will receive the favor not only of the Sen. 
ate but of the entire count Those of us who were so fortunate 
as to be at the centennial exhibition will well remember the various 
articles from almost every State and ae in this country which 
redounded so much to our national honor, and these form but a tithe 
of the riches we have in our possession in the various Departments. 
now locked up, eooty is the Smithsonian Institution, in the Patent. 
Office, and the War Department. In addition to that we had the 
contributions of between thirty and forty nations who gave to us all 
or ay all the objects of their own exhibition which they sent to 
Philadelphia. These have been cooped up in the Armory building 
piling from the cellar tothe attic, fillmg thé Smithsonian cellar quite 
full. Some of them have been subject to some damage in conse- 
quence of the moths; and the contributions received last year ein. 
brace between three and four hundred boxes from various nations, 
and there is no way in which these can be exhibited. These matters 
will be under -the control of Professor Baird. I think he is known 
almost as well as the late Professor Henry, recently deceased, and 
we know that every penny of this money will be properly expended. 

I may say that the plan that is prepared for this will make a very 
elegant building. It will be made almost entirely of iron and glass, 
and it is surprising how cheap it will be done. If we adopt this 
amendment I have assurances that the building will be almost, if 
not quite completed, when we assemble here again. 

Mr. SARGENT. Unless this bill gets over to the House by four 
o’clock we cannot adjourn to-morrow by the time extended. I want 
to call the attention of the Senate to the fact that it will take ten 
hours to enroll this bill and complete it after it is passed. In the 
ee of public business I move to lay this amendment on the 
table. 

Mr. MORRILL. I hope not. 

Mr. SARGENT. Ido not want to sacrifice the whole bill for the 
sake of a — little building on the Smithsonian grounds. 

The PRESIDENT pro tempore. It is moved to lay the amendment 
on the table. 

The motion was to. 

Mr. DORSEY. I desire to offer an amendment from the Committee 
on Appropriations, to come in on page 65, after line 1530: 

To reimburse S. Wolf, late recorder of deeds, District of Columbia, $4,110, for the 
record-books purchased and paid for by him for the use of his oflice during the 
year 1877 and prior years. 

The amendment was agreed to. 

Mr. OGLESBY. I offer an amendment that nobody will object to. 
In line 229, after the word “ dollars,” I move to insert : 

Provided, That the Supervising Architect be, and he is hereby, required and in. 
structed to finish the parts of the building for the circuit and district courts of 
the United States, the subtreasury, and the offices of collector of customs and in- 
ternal revenue, by the Ist day af. July, 1479: Provided further, that the amount 
hereby appropriated shall be sufficient for that purpose. 

That is in the item for the “ custom-house and subtreasury, Chi- 
cago, Illinois: for continuation of building, $400,000.” It simply 
appropriates that sum for a specific purpose. Nobody objects to my 
amendment. 7 

Mr. SARGENT. I understand it does not make any appropriation. 

Mr. WINDOM. Does the Supervising Architect agree to it? 

Mr. OGLESBY. I understand so. 

Mr. WINDOM. I have no objection. 

Mr. BECK. Does the amendment come from a committee ? 

Mr. OGLESBY. It does not increase any appropriation. 

Mr. BECK. Icould not hear; there was so much confusion. Let 
it be reported. 

Mr. DAVIS, of Illinois. It is simply to get the building ready. 

Mr. WINDOM. This can be disposed of more quickly by kistening 
to the amendment and then raising the point of order. [The amend- 
ment was read.] It is all right. é 

Mr. BECK. I do not care about it if the chairman of the commit- 
tee says it is all right. 

Mr. COCKRE I want to hear the amendment reported. 

The Secretary read the amendment. 

The amendment was agreed to. 

Mr. BURNSIDE. I now offer the amendment which was withdrawn 
a moment ago, modified, and I have shown the amendment to the 
chairman of the committee. 

Mr. WINDOM. That proposition has already passed the Senate as 
a separate bill, and it is now limited to a given sum, $50,000, for the 
building. I do not object to it. 

Mr. BECK. I do. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secretary. After line 319 it is proposed to insert: 

And the Secre of the Treasury is hereby authorized to purchase such lot of 
land in the city of Providence, © Island, as may be reasonable and necessary 
for an addition to the old custom-house lot for the use of the Government, for the 
purpose of erecting a new custom-house, and at such price, not exceeding $50,000 
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: be sed upon by any two of three persons, one to be named by the Secre- 
a no eee. oan by The owners of the property, and the third by the two 
so chosen, and the sum of money so agreed upon be, and the same hereby is, appro- 
wriated, out of any money in the Treasury not otherwise appropriated: Provided, 
That no money shall be expended for such purchase until the Attorney-General of 
the United States shall be satisfied of the validity of the United States to said lot 
of land and a deed thereof approved by him shall have been executed to the United 
States, nor until the State of Ithode Island shall cede concurrent jurisdiction over 
the same, and also release to the United States the right to tax such lot of land. 


Island if the capacity of the present custom-house is insufficient for 
the business at that port. 

The PRESIDENT pro tempore. Is there a motion to lay the amend- 
ment on the table? 

Mr. BECK. Yes, sir. 

The PRESIDENT pro tempore. It is moved to lay the amendment 
on the table. 

The question being put, the ayes were 20. 

Mr. WITHERS. I call for the yeas and nays on this motion, as I 
shall regard it as controlling my votes hereafter. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. PADDOCK. I should like to inquire—— 

Mr. SARGENT. The Senator is out of order. The motion is to lay 
on the table. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. WITHERS. Besides that, the roll-call has been commenced. 
, The yeas and nays being taken, resulted—yeas 20, nays 24; as fol- 
ows: 













The PRESIDENT pro tempore. The question is on this amendment. 

Mr. BECK. I move to lay the amendment on the table. 

The question being put, there were on a division—ayes 18, noes 23. 

Mr. BECK. I call for the yeas and nays. 

Mr. ANTHONY. We may as well have the yeas and nays on agree- 
ing to the amendment. ] ! 

Mr. BECK. Very well; that is all I desire. 

Mr. KERNAN. I suggest that if we go on commencing new build- 
ings we not only cannot get the bill passed, but the Treasury cannot 
stand the drain that we are making on it in my judgment. I hope we 
shall vote down this new proposition. 











































































Mr. BECK. Only a word. I have no more objection to this than YEAS—20. 
lhave to any other new building, and I desire the Senators from | Barnum, Eaton, Johnston, Morgan, 
Rhode Island to understand that T'am not making objection because Sages, Gordon, Kernan, — Sergent, 
of the particular case ; but our committee have resisted every appli- Docket) a — a ee 
eation for eis for new buildings. The Secretary of the | Coke, ' _ Maxey, - Withers. 
Treasury in his report shows that we cannot build any more new NAYS—24. 
buildings without bankrupting the Treasury. We felt compelled to | 4 nison, Dawes, Matthews, Rollins, 
go on with those already being built ; but wherever application has | Anthony, Dorsey, Merrimon, Saulsbury, 
been made for new buildings, as has been done for Leavenworth and | Bruce, Ferry, Mitchell, Saunders, 
various places—I can name twenty other cases just like this—we eg —_ ot Tiata a apeneee, 
have refused them all. If you once begin with Rhode Island we shall | ore. °? 1); Mi aoe ae 

7 J ° “oe Davis of Illinois, McMillan, Ransom, Windom. 

wind up in Oregon, and this will be followed by every proposition of a 
that sort. If the Committee on Appropriations are going now to ee ABSENT—33. 
turn back on all that we have done and say we are going to start new | A™mstrong, Christiancy, Harris, Oglesby, 

nae . ae Bailey, Conkling, Howe, Patterson, 
buildings, make an appropriation for Rhode Island and for every other | pjaine, Davis of W.Va. Ingalls, Pian. 
State that asks it, lwant to put on record my opposition by a call of | Booth, Dennis, Jones of Nevada, Randolph, 
the yeas and nays. Builer, Edmunds, Kellogg, Sharon, 

Mr. ANTHONY. The Government has been building new build- | Cameron of Pa. Eustis, — Fe mr 
ings all over the country. This measure passed the Senate as asep-| (hai. Hamlin, ePha, Theta’ 
ings all over t ry P- | Chaffee, Hamlin, McPherson, Whyte. 


arate bill, and was sent to the House, where it has not been acted 
upon. It has the approbation of the Committee on Public Buildings 
and Grounds, and was referred by my colleague to the Committee on 
Appropriations. 

Mr. WITHERS. I appeal to the Senator from Rhode Island to 
know if there is anything peculiar in this case which will not apply 
equally to the cases of twenty or thirty other proposed new build- 
ings in places equally important? If we break down the barrier 
which has been erected by the committee in reference to making ap- 
propriations for new buildings in this case, are we not almost of neces- 
sity compelled to carry out the principle in regard to others ? 

Mr. BURNSIDE. I will answer the Senator from Virginia by stating 
that we are not asking for an appropriation for a building now. This 
is an appropriation to secure ground, which if not secured now may 
be built upon and the cost of purchase in the future largely incnvened. 
It is necessary both to the Government of the United Btates and the 
business community of the city of Providence, one of the largest ship- 
ping ports in the United States, and, as I have already said, unless it 
is purchased now it will have to be purchased at a largely increased 
rate in the fature; private individuals may erect costly buildings 
upon it. 

: ms WITHERS. It is to procure ground for the erection of a new 
uilding. 

Mr. BURNSIDE. It is to secure ground around the old custom- 
house building that will be necessary when a new building is com- 
menced; but we ask no uemeeesen at present for the building, 
and I really think it is only fair to the State of Rhode Island and the 
city of Providence that this appropriation should be made. 

Mr. CONOVER. Several Senators have stated that the Committee 
on Appropriations have resisted every proposition for the erection of 
hew buildings. It was so stated to me a few days ago when I desired 
to get the committee to report an amendment for the erection of pub- 
lic buildings in the city of Tallahassee. Some of the members of the 
committee stated to me then that they had resisted all such proposi- 
tions. Now I know that not many days ago a House bill was passed 
in this Senate appropriating over $200,000 for a public building in the 
~ * New York for a barge office. That isa fact. That is a new 

uilding. 


aan SARGENT. It did not come from the Committee on Appropri- 
ions. - 

Mr. CONOVER. They did not resist it, however. There is in this 
sundry civil appropriation bill a clause providing for a public build- 
ing at Topeka, | ansas, an amendment recommended by the Commit- 
tee on A preecetions of $50,000 for a new building. 

Mr. WITHERS. That is an exceptional case. 

Mr. CONOVER. I hope, Mr. President, the Senate will pass on this 
proposition favorably, as I have then an amendment to offer providing 
for a public building in the State of Florida. 

_ Mr. BURNSIDE. The pending question is on laying my amend- 
= ae table. I raise the point of order that that motion is not 


Mr. PADDOCK. [should like to inquire of the Senator from Rhode 







So the motion to lay on the table was not agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Rhode Island, [Mr. BURNSIDE. ] 

The amendment was agreed to. 

Mr. DORSEY. When I was up before I was taken off my feet by 
some other Senator, and I did not press my claims then, though I had 
not got quite through with the amendments I proposed to offer. I 
now move, on page 4, line 83, after the words “ eighteen hundred and 
seventy-eight,” to insert “ which estimates are hereby approved; ” 
so as to read : 

For the general expenses of the District of Columbia, to be disbursed by the 
commissioners of said District for the purposes set forth in their estimates of Janu- 
ary 21, 1878, as amended June 4, 1878, (which estimates are hereby approved,) 
$1,250,000, to be credited to the United States. 

The amendment was agreed to. 

Mr. DORSEY. I offer the following amendment, to come in on 
page 5, after line 112: 

For the building of a suitable wall around the United States jail in the District 
of Columbia, and the erection of workshops, to be used for the employment of 
convicts sentenced to hard labog, $85,000, to be disbursed under the direction of 
the Secretary of the Treasury. 

Mr. WINDOM. Ihave no doubt that is a meritorious work, but 
we certainly have been very liberal in the appropriations of money 
for this District. I think we ought not to go any further. I move 
to lay the amendment on the table. 

The motion was agreed to. 

Mr. CONOVER. I offer the following amendment, to come in on 
page 11, after line 250: 

For the purpose of constructing a suitable building in the city of Tallahassee, 
Florida, for the use of the United St: tes courts, the post-office, surveyor-general, 
and the land office and other Government offices, $50,000: Provided, however, That 
no money hereby appropriated shall be ex vended for the purpose aforesaid untila 
valid and suflicient title to the site of said building shall be vested in the United 
States. 

Mr. oo Has that amendment been proposed by any com- 
mittee 

Mr. CONOVER. The amendment has not been recommended by 
the committee, but it has been before the committee, and I will state 
that the chairman of the Committee on Appropriations told me I 
might offer it in the Senate. I rejoice in that privilege now, and I 
hope the Senator will not object. 

will state, Mr. President, that the city of Tallahassee is the cap- 
ital of the State of Florida. We have a very important post-office 
there. We have all the United States land offices there. The United 
States circuit and district courts are held there, and the rent which 
is paid yearly for the public offices there far exceeds the amount of 
interest that would be required on the cost of a building. Besides 
that, as I said the other day, while Florida has been here voting lib- 
eral appropriations for every other State in this Union, all they seem 
to care for us here in the way of appropriations is to secure our votes. 
You appropriate our votes, but appropriate no money to us. Now we 
ask this little sum for the construction of a building which is so much 
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needed, and has been for so many years. I hope it will be put on the 
bill. 

Mr. WINDOM. I hope the Senator will offer it next session. 

Mr. CONOVER. I want it now. 

Mr. WINDOM. I raise the point of order. 

The PRESIDENT pro tempore. Not having been recommended by 
a committee the Chair rules the amendment out of order. 

Mr. BECK. I move to amend the bill by striking out, on page 60, 
from line 1467 to line 1471, inclusive. 

The Secretary read the amendment proposed to be stricken out, as 
follows: 

Improving Capitol grounds : For improving Capitol grounds and for pavin 
Pennsylvania avenue around the Naval Monument, $100,000; to be expendec 
equally and judiciously in the improvement of the approaches to both the Senate 
and lfouse wings of the Capitol building. 

Mr. BECK. I desire to say a few words about that. We have 
given, as Senators will observe by looking over the bill, $55,000 for 
work on the Capitol and for general repairs thereof ; we have given 
$100,000 for the repairs of the Interior Department. We have ordered 
a new building to be erected in this city for the purpose of carrying 
on the work of the Bureau of Engraving and Printing. We are com- 
pelled to expend several millions on the new War, Navy, and State 
Department building. We are compelled in carrying on the public 
works all over the country to add largely to the ego re with 
which this bill is loaded down. Here is an item of $100,000 more to 
tear up, under pretense of improvement, the whole of the west front of 
the Capitol grounds, to adorn them with stairways I suppose, which 
will cost before we get through over a million dollars, probably two. 

It was proposed by the chairman of the Committee on Public Build. 
ings and Grounds yesterday to add $50,000 to this item, and make it 
$150,000 instead of $100,000, which is the amount the House sent to 
us. There is nothing that requires us now to do this, no public 
necessity that I know of that requires us to tear up the grounds at 
the west side of the Capitol and change the entrance at a time of 
exhausted finances like this. If we begin this work now we shall 
have to spend for five or six consecutive years two, three, or four 
hundred thousand dollars annually to ornament according to the 
design of somebody who thinks it is going to make him immortal to 
have his name in the grand plan. We have now a couple of Dutch 
spittoons standing out on the east front of the Capitol, costing forty 
or fifty thousand dollars, intended, I believe, for fountains. We now 
find it will require two or three hundred thousand dollars to furnish 
them with water and fix them up. 

The economical House is proposing to spend $100,000 on this item, 
and the Senate Committee on Public Buildings and Grounds desire 
to make it $150,000, to disfigure for years the whole western front, so 
as to make what they call the right kind of approaches from that 
grand Naval Monument on the avenue which I spoke of a little while 
ago. If there is anything in this country that can wait without 
detriment to the public service, it is this distarbing of the public 
grounds around the Capitol. 

I move to strike out these five lines because there is no doubt after 
all we have done around this Capitol that it is in tolerably good con- 
dition at present; that is obvious; and if we ever do get rich enough 
to have any public money to throw away we can expend it on these 
approaches ; but now what isourcondition? Everybody knows that 
the Treasury is depleted, that the Government is almost bankrupt; 
and yet there seems to be earnest efforts to bankrupt it absolutely in 
every form by giving to everybody that asks anything he wants when 
there is no means of raising any more revenue from any source than 
we are collecting now as everybody admits, when the receipts are 
dwindling and diminishing every day, as the chairman of the Com- 
mittee on Finance tells us. He told us the other day that the Secre- 
tary was eleven million below his own estimates of revenue this year 
up to this time. Surely, at such a time there is no necessity upon 
earth for spending this $100,000 in making approaches to the west 
end of the Capitol. 

Mr. WINDOM. I move to lay the amendment on the table. 

Mr. MORRILL. I ask the Senator to withdraw the motion for a 
single moment. 

Mr. WINDOM. I will yield to the Senator. 

Mr. MORRILL. The Senator from Kentucky having made his 
record here symmetrical I hope he will be entirely content if the 
Senate does not approve of his proposition. 

a BECK. I shall certainly have it done by the yeas and nays if 
it is done. 

Mr. MORRILL. I have no objection to the yeas and nays. I have 
never yet been ashamed of a vote that I proposed to give. 

Now, Mr. President, I was directed by the Committee on Public 
Buildings and Grounds to move an amendment increasing this ap- 
eo $50,000. Lask is it not passing strange, when Senators 
1ere will make liberal appropriations for completing public buildings 
everywhere else, that they begrudge every little picayune amendment 
here and compel the completion of these grounds to be procrastinated 
year after year? The House of Representatives has proposed this 
appropriation of $100,000, and it is for the purpose of improving the 
walks and to add curb-stones, and to add concrete pavements where 
they are needed, and to finish up the southwestern approach like the 
northwestern approach; and I am astonished that anybody can find 
fault with an appropriation of this kind which tends to complete 
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these unds, There is some just cause of complaint upon t 
side of the grounds that they have not been oaveneed with ae 
care and rapidity as those on the north side. 

Mr. President, I trust that if no amendment is pro to add 
anything to this sum we shall not quite humor the Senator from 
Kentucky by striking out what the House has already. 

Mr. BECK. I ask the Senator from Vermont what is proposed to 
be done with the $55,000 given in lines 1465 and 14667 Why is not 
that $55,000 — for all repairs? 

Mr. MORRILL. That is for this nena ake various repairs that 
are every year called for and always must 

Mr. BECK. They take those out of the contingent fund of the 
Senate and House all the time. 

Mr. VOORHEES. Mr. President, I have not taken any part in this 
debate, for I shall content myself with voting against this bill in its 
entirety when we get through, if I get achance. I have been as. 
tounded at the lavish appropriations that are passing through Con- 
gress, and I desire at this time to enter my protest, so far as I am con- 
cerned, against the scale of expenditures that we have entered upon. 
The item that is now before us is one of a number of entirely useless 
——_- of the public money. 

n connection with the plea which the Senator from Vermont 
makes for the adornment of our grounds, I desire to say that if the 
man who has been engaged ou these west grounds had died before he 
began nature would have left the unds much more sightly than 
they are. When I came here nearly twenty years ago as a member 
of Sensven, there were pleasant and beautiful approaches to this 
Capitol. Now they are ragged and unsightly. I would not vote one 
dollar for the man who has planned these grounds to continue his 
work of sacrilego and desecration upou Capitol Hill. 

I have listened to this discussion going on here this morning with 
a very considerable interest. We appropriated money to put up a 
scarecrow down at the mouth of the avenue to block up the way and 
to make an unsightly approach to our Capitol. This morning wo 
are asked to pl oer = money to take down houses to give us room 
to get around that unsightly pile, and I think we have done it, but I 
do not know. At least,the proposition was to take off the corners 
there, in order to give us room to drive around that monument of 
stupidity and bad taste. An appropriation of course will have to be 
made to take it away. It cannot stand there long. If there is not 
taste enough in this generation there will be in the rising generation 
aes it and put itin some cemetery or burying-ground, where it 
belongs. 

mews Mr. President, in behalf of the people of this country I hope 
that Congress will let things alone a little. This is not the time to 
be keeping up a system of what we call improvements, which is really 
a system of defacement of these grounds, and solely for the purpose 
of employing some persons who call themselves engineers of public 
grounds or something of that kind, I hardly know how to characterize 
them ; landscape gardener has been suggested as a proper designa- 
tion. This bill, however, considered in connection with a bill whose 
mention will not be offensive to my friends sitting around me, the 
river and harbor bill, has startled me. There was much in the river 
and harbor bill that commended itself to me, appropriations for many 
ot enterprises. The general scope and spirit were admirable, but 

ke this bill it gathered up as it went along every conceivable object, 
trifling, obscure, and in my judgment unworthy, until we appropri- 
ated some nine millions of money, and the way this is going on by the 
time we get through it will be like one of those huge snowballs that 
gather up everything in the way and become an unsightly deform- 
ity to our legislation. As I said when I got up I have taken no part 
in this debate, although I have watched it closely, content in my own 
mind to oppose as I shall all expenditures of the public money on such 
a reckless scale and for such me ge as these. 

Mr. WINDOM. Mr. President, it requires a deal of courage 
to state that there has been no improvement in the condition of these 
grounds during the last few years. , , 

Mr. VOORHEES. Let me ask the Senator from Minnesota if he 
really believes that this scraggy, line of trees down here are 
as handsome to-day as those beautiful chestnuts which lined the walk 
when he and I first came here together men in the other branch 
of Con If he answers that in ive, I despair of his 
lines of beauty, of his vision, of his appreciation. 

Mr. WINDOM. I can make my speech to satisfy myself better 
than the Senator is making it,if he will allow me. I was about to 
say that it took a t deal of courage to declare that these grounds 
were not improved. I remember those old seraggy cottonwood trees 
that existed in this place when I first came here. I remember how 
carri used to stick in the mud when they drove around this build- 
ing. I remember once distinctly riding in a within a block of 
the Patent Office and having to get out while the driver pried the 
wheels out of the mud with rails. I remember the old fence that 
stood around thess nds. I remember their dilapidated condition; 
and looking upon now, I should have to be very courageous to 
say that there was no improvement. I move to lay the amendment 
on the table. , 

Mr. VOORHEES. Ah, Mr. President, the Senator from Minnesota 


begs the question. 
he PRESIDENT pro tempore. The motion is not debatable. The 
Senator from Minnesota has moved to lay the motion on the table. 











1878. 


were ordered. 


"he yeas and nays 
ex , Laying the motion on the table leaves the lines | 


Mr. CONKLING. 
in the bill. : 

The PRESIDENT pro tempore. That is the effect. 

The Secretary proceeded to call the roll. ; 

Mr. ARMSTRONG, (when his name was called.) I am paired with | 
the Senator from Kansas, [Mr. INGALLS.] If he were here, I should 
vote “nay” on this motion. 

The roll-call having been concluded, the result was announced— 
yeas 24, nays 27; as follows: 


YEAS—2. 

Anthony, Hoar, Morrill, Saulsbury, 

Blaine, - Jones of Florida, Paddock, Saunders, 

Burnside, Kellogg, Plamb, Spencer, 

Dawes, MeMillan, Ransom, Teller, 

Dorsey, Matthews, Rollins, Wadleigh, 

Ferry, Mitchell, Sargent, Windom. 

NAYS—27. 

Bailey, Conover, Hill, Morgan, 

favard, Eaton, Johnston, Oglesby, 

Beck, Eustis, Kernan, Voorhees, 

Christianey, Gordon, Kirkwood, Wallace, 

Cockrell, © Grover, McCreery, Whyte, | 

Coke, Harris, Maxey, Withers. | 

Conkling, Hereford, Merrimon, 

ABSENT—25. 

Allison, Cameron of Wis., Hamlin, Patterson, 

Armstrong, Chaffee, Howe, Randolph, 

Jarnum, Davis of Tlinois, Ingalls, Sharon, 

Booth, Davis of W. Va., Jones of Nevada, Thurman. 

Bruce, Dennis, Lamar, 

Butler, Edmunds, McDonald, 

Cameron of Pa., Garland, McPherson, | 
So the motion was not agreed to. 
The PRESIDENT pro tempore. The question recurs on the amend- | 

ment of the Senator from Kentucky, [Mr. BEcK. ] 

Mr. MORRILL. I ask for the yeas and nays. 
The yeas and nays were ordered 





Mr. MORRILL. If this section is stricken out there will not be a 
dollar expended on these grounds for a year to come, and I hope it 
will not be stricken out. 

The question being taken by yeas and nays, resulted—yeas 23, 
nays 25; as follows: 


YEAS—23. 
Bailey, Cockrell, Harris, Maxey, 
Barnum, Coke, Hereford, Morgan, 
Bayard, Conkling, Hill, Oglesby, 
Beck, Eaton, Johnston, Voorhees, 
Butler, Eustis, Kernan, Withers. 
Christiancy, Grover, Kirkwood, 
NAYS—25. 

Allison, Hoar, Paddock, Teller, 
Anthony, Jones of Florida, Plumb, Wadleigh, 
Blaine, Kellogg, Ransom, Whyte, 
surnside, MeMillan, Rollins, Windom. 
Conover, Matthews, Sargent, 

Dawes, Mitchell, Saunders, 

Ferry, Morrill, Spencer, 

ABSENT—28. 

Armstrong, Davis of W. Va., Howe, Merrimon, 
Booth, Dennis, Ingalls, Patterson, 
Bruce, ° Dorsey, Jones of Nevada, Randolph, 
Cameron of Pa., Edmunds, Lamar, Saulsbary, 
Cameronof Wis., Garland, McCreery, Sharon, 
Chaffee, Gordon, McDonald, Thurman, 
Davis of Illinois, Hamlin, McPherson, Wallace. 


So the amendment was not agreed to. 


Mr. BECK. I desire to again have a vote on this amendment when 
the bill is reported to the Senate. 


Mr. TELLER. I offer this amendment, to come in after line 1990: 
To enable the Secretary of the Interior to remove the Ute Indians from the pres- 


ent reservation on the White River, Colorado, to a more suitable location on their | 


reservation where agriculture can be pursued, and the erection of suitable build- 
ings for such new location, $10,000. 


Mr. WINDOM. Is this moved by any standing committee ? 


Mr. TELLER. I will state that this is recommended by the Com- | 
missioner of Indian Affairs and by the Secretary of the Interior, and | 


I gave notice of the amendment several days ago and had it referred to 
the Committee on Appropriations, and for the lack of the recommenda- 


tion of the Department it was not acted upon. The recommendation | 


from the Department ought to have been sent in some time before, 
but through an oversight it was not sent in until after the committee 
reported the bill to the House. The appropriation is very much needed 
and the Government can afford to appropriate it, for out of the moneys 
appropriated for these Indians we have covered back into the Treas- 
ury many thousands of dollars. We have, besides, failed to make 
‘ppropriations within the last three years of amounts required by 
treaty stipulations, so that we owe them $45,000, and to-day the Gov- 
ernment owes them independent of trust funds $177,780. This is for 
the purpose of removing 

eligible and seueptiate location on their reservation where they can 
pursue agriculture. 

dian Affairs and the Secretary of the Interior as well as by the Indian 
agent. I have the letters here of the Secretary of the Interior and 
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| to lay the amendment on the table. 


them from their present location to a more | 


It is recommended by the Commissioner of In- | 





ASO1 


—_—— see 


Mr. BECK. I ask for the yeas and nays on that motion. 


the Commissioner of Indian Affairs, as well as from the Indian agent, 
all urging this appropriation. 

Mr. WINDOM. I believe that the Senator has brought it within 
the rule. I submit the question to the Senate and ask a vote. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Colorado. 

The amendment was agreed to. 

Mr. TELLER. I desire on page 41 to make a small amendment. 
In line 995 I move to strike out “Conejos” and insert “an eligible 
point on the Denver and Rio Grande Railroad.” Conejos is not on 
the railroad. This isamere formal amendment that I am enabled to 
make because I have a little better knowledge ofythe geography of 
the country than the Committee on Appropriations. 

Mr. WINDOM. Let us have the vote. The amendment will be 
agreed to, no doubt. 

The amendment was agreed to. 

Mr. TELLER. I offer the following amendment, to come in on 
page 65 after line 1580: 


For the survey of the boundary line between Arizona and Utah Territories, 


| $19,300, or so much thereof as may be necessary, under the direction of the Com- 
| missioner of the General Land Office. 


Mr. WINDOM. I raise the point that that has not been recommended 
by any standing committee. 

Mr. TELLER. It has not been. 

The PRESIDENT pro tempore. 

Mr. DORSEY. It has been estimated for by the Department. 

Mr. WINDOM. Then I move to lay it on the table. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 


The Chair rules it out. 


The motion was agreed to. 
Mr. PLUMB. I movetoinsert after the word “ dollars,” in line 124, 
the following : 


For the continuance and extension of workshop and quarters, for school and 


| chapel, $70,000. 


I ask indulgence for a moment while I explain the object of this 


| amendment. 


Mr. WINDOM. 
committee ? 

Mr. PLUMB. It is recommended by the Secretary of War, a spe- 
cial recommendation sent to the House of Representatives on the 16th 
day of May. The purpose, I can state briefly, is to extend the work- 
shops of the military prison at Leavenworth. The law provides for 
the establishment of a military prison and provides that the military 
| convicts shall be kept at that prison. It provides that quarters shall 

be furnished to them and facilities for their health and for their refor- 
| mation and to enable them to learn trades. 

About four hundred and twenty-five military prisoners are now 
kept at that place. About three hundred are kept at different State 
prisons throughout the United States; and on page 49 the Senate 
will see that an appropriation of $15,000 is made for the purpose of 

| paying for the keeping of those prisoners at the various State pris- 
ons. The offenses for which these persons are generally punished 
are comparatively venial. They are not such generally as involve 
moral turpitude. The object of the law in providing this military 
prison was that these prisoners might be kept by themselves and not 
associated with criminals in the ordinary sense of the term, such as 
are kept in State prisons. That law it has been impossible to carry 
out for the reason that the appropriation has been insufficient to erect 
the buildings for this military prison at Fort Leavenworth. This, as 
the Senate will see at once, will save the payment of the $15,000 ap- 
propriated in a preceding part of the bill and will therefore be a 
measure of economy to the Government of the United States as well 
as in the line of the law, as it now stands, in reference tothe care and 
| moral training as well as the physical training of these men. It is 
| desirable, not merely that they shall come back to civil life at some 
time as good citizens, but it is desirable that they shall go back to 
the ranks before the expiration of the terms for which they have been 
incarcerated as good soldiers as well. This has been the subject of 
special recommendation by the War Department to the House of 
| Representatives, but was not inserted there. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas. 

The amendment was rejected. 

Mr. KERNAN. I have an amendment that I send to the desk to 
be read. 

The PRESIDENT pro tempore. 
New York will be read. 

The SEcrRETARY. It is proposed to amend the bill on page 94, line 
2309, by inserting : 


Is the amendment recommended by a standing 
J 5S 


The amendmentof the Senator from 


To enable the Clerk of the House of Representatives to pay George C. Ellison 
for services as chief engineer of the House of Representatives from April 1, 1877, 
to the appointment of his successor January 1, 1878, the sum of $1,215. 

Mr. KERNAN. I believe the committee know about this amend- 
ment. It has been placed in my hands by two members of the House 
from my State, and they placed with it a report of the Committee 
on the Ventilation of the Capitol, which is signed by the chairman, 
Mr. YOUNG, and other members, all concurring in the opinion that 
under the circumstances Mr. Ellison should be paid as recommended. 
This report was made on the 15th, (Saturday.) It was after the bill 
came here, and hence I am desired to present the amendment 
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Mr. BECK. A number of these things have been sent; I have three 
or four of them now. We have declined to act on them. The Sen- 
ator from Massachusetts [Mr. HoAR] very properly called our atten- 
tion to the fact that those things belong to the House of Representa- 
tives. The bill is going back there, and if they desire to amend it 
in committee of conference, as they knew all about the facts, that 
will be the proper place to do it. Our committee thought it best not 
to act on them here but to allow them to act. 

Mr. KERNAN. Do you raise a question of order? 

Mr. BECK. If I can do it I do. 

Mr. KERNAN. The Chair will decide. 

Mr. BECK. I ghink the House ought to do the thing. 

The PRESIDING OFFICER. Has this amendment been recom- 
mended by a committee ? 

Mr. KERNAN. Not by a committee of the Senat., but by the ap- 
propriate committee of the House. 

The PRESIDENT pro tempore. That does not apply here; so the 
Chair rules the amendment out of order. 

Mr. BECK. Let the House manage its own affairs. 

Mr. KERNAN. I have only one other amendment, which I send to 
the Chair to be read, accompanied by a letter from the Secretary of 
State. I believe the committee know about it generally. 

The Secretary. It is proposed to amend the bill on page 28, after 
line 920, by inserting : 

For compensation and expenses of C. W. Brink as bearer of dispatches from the 
United States minister in Mexico in the year 1869, $542. 

I ask that the letter from the Secretary of State be read, which 
states that he recommends the payment of the claim, and why it has 
not been paid. 

The Secretary read as follows: 

DEPARTMENT OF STATE, 


Washington, June 7, 1878. 
To Hon. J. D. C. ATKINS, 


Chairman of Committee on Appropriations of the House of Representatives : 
Sin: Permit me to invite your attention—— 


Mr. WINDOM. I rise to a point of order. Was that referred to 
the Committee on Appropriations ? 

Mr. KERNAN. Yes, sir; these papers came to me from that com- 
mittee. I can state the case shortly. The Secretary says the account 
is correct and ought to be paid. It was not paid before because they 
did not have evidence previously of the authority of our minister to 
send a special messenger and required that there should be an affi- 
davit to that effect. Here is the affidavit which came with the 
papers, made by the minister, Mr. W. 8. Rosecrans, in which he says 
that he was authorized expressly, and that he would have been dere- 
lict in duty if he had notsent this man; the public good required it; 
and he ought to be paid. 

Mr. MITCHELL. The case was before the Committee on Claims 
a year ago and was assigned to myself as a subcommittee. I exam- 
ined it very carefully and was satisfied that it was correct. 

Mr. WITHERS. The amendment was presented and the papers 
filed before the Committee on Appropriations, but the committee 
failed to get hold of them by some accident. 

Mr. KERNAN. I rather think they were overlooked. 

Mr. COCKRELL. This claim is now pending before the Commit- 
tee on Claims. Dr. Brink came to me some time ago and I told him 
my idea was that the Committee on Claims or any other committee 
of the Senate had nothing to do with it, but the Secretary of State 
must present it to the proper Committee on Appropriations and have 
it put on an appropriation bill. 

The amendment was agreed to. 

Mr. ROLLINS. I desire to offer an amendment. The amendment 
has been submitted to the chairman of the Committee on Appropria- 
tions, and I think there is no objection to it whatever. On page 9, 
line 193, after the words “legal representatives if dead,” I move to 
insert : 

But no such claims shall be audited or paid until the same shall have been re- 
ferred to the commissioners of the District of Columbia for their examination and 
report. 

The amendment was agreed to. 

Mr. ALLISON. Mr. President, having finally secured the floor I 
hope no other Senator will interrupt me until I offer a few amend- 
ments, some of them from the Committee on Appropriations, and one 
or two on my own account. On page 4, line 64, I offer the following 
amendment recommended by the Secretary of War and I believe ap- 
proved by the Committee on Appropriations; it isa limitation upon 
the appropriation in the paragraph, as Senators will see: 

Provided, Signal Service men shall not receive extra-duty pay unless specially 
directed by the Secretary of War. 

The amendment was agreed to. 

Mr. ALLISON. One page 39, line 941, I offer a clerical amendment. 
That paragraph is not quite clear. I move to insert after the word 
“submission ” the words “to the international monetary conference.” 

The amendment was agreed to. 

Mr. ALLISON. Now, I desire to offer an amendment on page 5, 
line 95. Senators will observe that there is appropriated on account 
of the — of the United States of the expenses of the District of 
Columbia, the sum of $1,250,000. Then there is a small distribution 
of that sum. Later onin the paragraph, and in this distribution, 
there is assigned to the Reform School of the District of Columbia 
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$12,000. Ihave before me the report of the Attorney-General con- 
taining the estimates for this Re‘orm School and also a letter from 
the president of the board of trustees of this school stating that the 
sum of $12,000, being the sum inserted by the Committee on Appro- 
priations, is not sufficient to carry on the school as it should be car- 
ried on. Senators know perfectly well the character of this schoo) 
It is an institution for all the vagrant boys in this city who are con. 
demned by the courts. They are sent out fhere for instruction, and 
they perform labor. : 

Mr. SARGENT. How much do you want? 

Mr. ALLISON. The expenses last year were $27,000, of which the 
United States paid some $15,000. This bill provides of this sum ap- 
propriated by the United States not exceeding $12,000 shall be used 
for the school. Of course that limits it. The bill provides that one- 
half of the expenses shall be paid by the Government of the United 
States, but that those expenses shall not exceed $12,000. The effect 
will be that a portion of the boys already there must leave or else 
next winter a deficiency will be required. 

Mr. BECK. How much does the Senator propose ? 

Mr. ALLISON. I propose to increase the item $4,000, but this does 
not add to the total appropriation ; it only takes $4,000 more out of 
the $1,250,000. I hope there will be no objection to it. 

Mr. BECK. We have had three or four persons before us about this 
matter. We gave $2,500 more than was appropriated last year; but 
if the Senator will make it $15,000 I will not object. 

Mr. ALLISON. I ere the suggestion of the Senator from Ken- 
tucky and pro to make it $15,000. I move tostrike out “twelve” 
and insert * fifteen.” 

Mr. SARGENT. Ihave no objection. I am continually getting 
urgent messages from the House inquiring when this bill will get 
there. They take a recess in a very short time. I hope there will be 
no further debate. 

The amendment was agreed to. 

Mr. ALLISON. On page 91 of the printed bill I find an item “ for 
the payment of 8. B. Pennebaker for services as page of the Senate 
daring the present session, $170.” That is a alee amendment, but 
I call the attention of the Senator from Kentucky to the fact that 
there are three other worthy young men similarly situated to Penne- 
baker, and I ask that their names be inserted in this paragraph so as 
to read: 

George McNair, Thomas Bailey, E. P. Holcomb, Direlle McGowan, and S. B. 
Pennebaker. 

I suppose there will be no objection. 

The amendment was agreed to. 

Mr. ALLISON. Now I have but one more amendment, and that is 
an amendment which I desire to insert on page 5, line 112. | offer 
this amendment after consultation with a great number of Senators, 
and I trust there will be no objection to it: 

And so much of the act entitled “ An act providing a permanent form of govern- 
ment for the District of Columbia” as limits the rank of the officer of the Corps 


ot Engineers of the United States Army to be detailed as commissioner is hereby 
repealed. 


Mr. BAYARD. Does that come from a committee ? 

Mr. ALLISON. No, sir; I offer it on my own responsibility. 

Mr. BAYARD. I raise the point of order upon it. It is merely to 
repeal a law that we passed the other day. f 

{r. ALLISON. I say to the Senator from Delaware that it simply 
provides that the President of the United States may designate any 
oflicer of engineers. 

Mr. BAYARD. But there was an act passed within three days by 
Congress which provides otherwise, and this is to repeal it. 1 object 
on the point of order that it is not moved by direction of any com- 
mittee. 

The PRESIDENT pro tempore. This amendment does not involve 
an appropriation. 

Mr. SARGENT. I move to lay the amendment on the table. 

Mr. VOORHEES. I hope that will not be done. - 

The PRESIDENT pro tempore. The motion is not debatable. The 
motion is to lay the amendment on the table. 

The motion was not agreed to. , 

Mr. VOORHEES. Now that is not laid on the table I wish to make 
a statement. 

The PRESIDENT pro tempore, The Senator from Delaware has 
raised a point of order. The Senator will state his point of order. 

Mr. BAYARD. My point of order is that the present amendment 
is not reported by direction of any select or standing committee. — 

The PRESIDENT pro tempore. It does not involve an appropria- 
tion; and therefore that branch of the rule does not apply. 

Mr. SARGENT. I raise the point of order that it is not relevant. 

The PRESIDENT pro tempore. The Senator from California raises 
the point of order that it is not relevant. This question has to be 
submitted to the Senate. Is this amendment relevant ? : 

Mr. VOORHEES. I ask for the yeas and nays on that question. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
39, nays 10; as follows: 


Allison, 
Anthony 
Bailey, 
Blaine. 
Burnside, 


YEAS—39. 
Dorsey, 7 
Eason, Harris, 
Eustis, Hereford, 
Ferry, Hill, 
Gcrdon, Howe, 


Christiancy, Grover, 
Conkling, 
Conover, 
Davis of Illin is, 


Dawes, 
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Paddock, 
Plumb, 
Rollins, 
Saulsbury, 
Saunders, 


NAYS—10. 
Merrimon, 
Sargent, 
Wallace, 

ABSENT—27. 


Ingalls, 
Johnston, 

Jones of Nevada, 
Lam 


Spencer, 
Voorhees, 
Wadleigh, 
Windom. 


Matthews, 
Mitchell, 
Morgan, 
Morrill, 
Oglesby, 


Jones of Florida, 
Kellogg, 
Kirkwood, 
McCreery, 
McDonald, 


Coke, 
Kernan, 
McMillan, 


ine Whyte. 
Bay ’ 
Beck, 


Cockrell, 

Davis of W. Va., 
Dennis, 
Edmunds, 
Garland, 
Hamlin, 


Hoar, 


Randolph, 
Ransom, 
Sharon, 
Teller, 
Thurman, 
Withers. 


Armstrong, 
Booth, 

Bruce, 

Butler, 

Cameron of Pa., 
Cameron of Wis., 
Chaffee, 


The PRESIDENT pro tempore. On the question of relevancy the 
Senate decides that the amendment is relevant. 

Mr. SARGENT. I only want to make one remark, which would 
seem to be admitting prejudice on my part as well as to imply it on 
the part of other Senators, perhaps more soon my own. It would 
seem that the question of relevancy is determined by our preferences, 
perhaps by our prejudices I will say in my own case, There certainly 
can be no principle upon which it can be insisted that this amend- 
ment is relevant. It has no connection—— 

Mr. VOORHEES. I will say to the Senator from California that 
he is out of order. 

Mr. SARGENT. 
vancy. 


Mr. VOORHEES. 


Patterson, 


I merely make this one point in regard to rele- 


I object to debate. 

Mr. SARGENT. I am discussing the merits of the amendment. 

Mr. VOORHEES. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Indiana will state 
his point of order. 

Mr. SARGENT. I wish to be heard upon this question. 
the purpose of speaking on the amendment. 

Mr. VOORHEES. I insist that the Senator is not in order. 

The PRESIDENT pro tempore. The Senator from California is in 
order on the amendment. The Chair declared the vote on the rele- 
vancy of the amendment. The amendment is relevant, and the Sen- 
ator from California rises to discuss the amendment. 

Mr. SARGENT. And Iam giving my reasons why I cannot vote 
for this amendment. I cannot vote for it because it is not relevant. 

Mr. VOORHEES. We have passed on that question, and decided 
that it is relevant. 

Mr. SARGENT. Very well, that is the opinion of the Senate. I 
am not aware that any expression of the Senate controls authorita- 
tively the private opinions of Senators; and I still have my reasons 
for voting against the amendment. One reason is because I do not 
concur with the view of the Senate that it is relevant. I am only 
going to make one remark, which perhaps may be more or less philo- 
sophical and is not intended to be personal. I find that on this ques- 
tion of relevancy we are apt to vote as we consider whether it is 
desirable to have the amendment put on or not. Here is a case where 
an amendment has nothing to do with the appropriation bill at all. 
There is not a provision in the bill to which this amendment can be 
said to be relevant. It is general legislation repealing something 
which we passed a day or two ago; and the only reason that I can 
find, the only reason that has been urged (there has been no public 
reason given ; the only reason given privately) is that a very inter- 
esting young lady recently married a very interesting man and our 
previous legislation excludes him from a particulae office, and it is 
desirable that he shall not be excluded from that office. That makes 
it relevant in the opinion of a majority of the Senate. It does not 
make it relevant in my opinion, and although I might vote for it as 
a separate proposition, I cannot on this bill, because I do not believe 
it is relevant. 

Mr. ALLISON. This amendment opens to the whole Engineer 
Corps this a nag 

Mr. SARGENT. Yes, it opens the whole of it. 

Mr. SAULSBURY. I desire to say in reply to what the Senator 
from California said that I understand the law we passed the other 
day was so framed as to exclude everybody from appointment below 
a certain grade in the Engineer Corps. It was Gancieeo an act of 
injustice, and I vote now to correct that act of injustice to which 
this Senate had been a party. I vote to place the engineers of the 
Army together on the same equality, and let the President of the 
United States select from them in making this appointment. It is 
to correct a wrong that has been done. As to whether the President 
will appoint any particular man I do not know and I do not care. 
That is for the President to determine ; but I do not want any act of 
= — _ tte United States . exclude any man of merit whether 

I hig ade or a lower grade in the service. 
Mr. VOORHEES. fret me place this matter on a proper basis before 


I rose for 


the Senate of the United States. An officer of distinguished ability 


as a topographical engineer, one who 
Ss _his class, which is a patent of nobility in the profession, was de- 
ailed Some years ago as engineer commissioner of this District. He 
es every Spee of his friends in point of ability; he has never 
— n excelled in work of this kind. That is conceded by everybody. 
1s integrity has been unquestioned and spotless, in the midst of all 


duated with the highest five | 
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that has been said about others. A bill passed the Senate that left 
it to the President to retain him in his place if he desired to do so, 
not compelling him to do so but having nothing in it to exclude him 
by force of law on account of the want of sufficient rank. That bill 
was mutilated, or changed I had better say, perhaps, in a conference 
committee ; and rather than lose the bill we concurred in what was 
reported from the conference committee, which was adverse to what 
we had at first done, which we now desire to do again in this way. 
As the Senator from Delaware [Mr. SAULSBURY] has said, and well 
said, we are seeking to correct an act of injustice, and we are only 
seeking to do now what we have already once done within the last 
two weeks, and justly done. 

Mr. BECK. I desire to say a word. I voted that this amendment 
is not relevant. I understand the sundry civil appropriation bill to 
be to make appropriations to carry out existing law. I see nothing 
in this amendment that is to make any appropriation to carry out 
any existing law. The House and Senate have differed about how 
the District should be organized and as to what power the President 
should have over its officers; they differed seriously ; and now within 
twenty-four hours of the adjournment a matter that has no relevancy 
to any sundry civil appropriation bill is flung in here to go before the 
House, who objected to what we did before, and it will be a matter 
of discord in settling this bill. When the conferees on the part of 
the House and of the Senate meet one or the other will have to give 
way, and this personal matter will bring all sorts of personal odium 
on the side that does give way. It may be that the Senate conferees 
must break up the conference or decide that they will not abolish so 
much of the law organizing the District of Columbia as forbade the 
appointment from below a certain rank in authorizing the appoint- 
ment of commissioners. 

Mr. ALLISON. Will the Senator allow me to ask him a question? 

Mr. BECK. Yes, sir. I am merely giving the reasons why I voted 
that the amendment was not relevant. 

Mr. ALLISON. This proviso is proposed to be inserted at the end 
of an appropriation of $1,250,000 from the Treasury of the United 
States to be expended by three persons, one of whom is to be an 
engineer from the Engineer Corps of the Army. We say that in the 
expenditure of this appropriation the President of the United States, 
for the purpose of expending this money and similar moneys, may 
select from the body of the Engineer Corps of the Army of the United 
States without being confined to a particular rank in that corps. 

Mr. BECK. In other words we say that it is pertinent in this bill 
to repeal an existing law organizing the District of Columbia and to 
throw a fire-brand between the two Houses. I agree with what the 
Senator from Indiana has said in regard-—— 

Mr. MORGAN. [rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Alabama will 
state his point of order. 

Mr. MORGAN. My point of order is that the amendment has 
already passed and it is not debatable. 

The PRESIDENT pro tempore. The Senator from Alabama is incor- 
rect. The amendment is pending. 

Mr. BECK. I know how ungracious it is to object when personal 
legislation is up and when the question is upon individual persons. 
I agree with all the Senator from Indiana has said about the engineer 
officer he has spoken about. I roomed at one time in the same house 
with him. His ability and integrity are unquestioned; and no man 
will go further than I would to promote him anywhere. I only de- 
sire to say that in matters of this sort, when I know the opposition 
that was made in the House to the measure, and know that we are 
to have difficulty thrown between the two Houses in agreeing upon 
this bill, I voted that the amendment was not relevant in order to 
avoid that serious difficulty there. That is all the reason I had in 
voting as I did. Not one word has been said in behalf of this young 
man that I do not indorse. I merely desire not to be misunderstood 
in the vote I gave. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Indiana, [Mr. VOORHEES. ] 

The amendment was agreed to. 

Mr. CHRISTIANCY. Iam under the necessity of making a per- 
sonal explanation, and I ask the favor of the Senate. Not being able 
on account of ill-health to remain here during the whole of last even- 
ing, I think some injustice was unintentionally done to a worthy offi- 
cer by striking out an amendment which is to be found on page 91 of 
the bill, an amendment proposed by the Committee on Appropriations 
to pay George R. Maxwell, late marshal of the Territory of Utah, for 
expenses incurred and emoluments earned in that Territory. I ask 
unanimous consent of the Senate to reconsider the action upon that 
amendment. It will then, of course, be open either to adoption or 
rejection. 

Mr. SARGENT. Let the Clerk report the amendment. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment. 

The Secretary. The Committee on Appropriations proposed to 
insert after line 2222 of the bill the following: 

To pay George R. Maxwell, late marshal of the Territory of Utah, for his ex- 
penses and emoluments incurred and earned in the fiscal years ending J nne 30, 1875, 
and June 30, 1876, pursuant to the act of June 23, 1874, entitled “An act in relation 
to courts and judicial officers in the Territory of Utah,’’ $25,000, or so much thereof 
as may be necessary for that purpose: Provided, That said expenses and emolu- 


meuts shall be paid after they have been audited and allowed, upon suitable vouch- 
ers, by the proper accounting oflicers of the Treasury. 
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Mr. CHRISTIANCY. I think some injustice was unintentionally Mr. WINDOM. I hope it will be done. I move to lay the ame 


done to a very worthy officer. If the Senate accord me the favor of 
unanimous consent for a reconsideration, I shall then proceed to state 
the grounds on which I think the amendment ought not to be stricken 
out. . 

The PRESIDENT pro tempore. Is there objection to reconsidering 
the vote by which the amendment was rejected ? 

Mr. SARGENT. This bill must pass. Voksen. 

Mr. CHRISTIANCY. I move to reconsider the vote by which the 
amendment was rejected. 

The motion to reconsider was not agreed to. 

Mr. CHRISTIANCY. I shall reserve this amendment in the Senate. 

Mr. BURNSIDE, I move to insert, after line 1129, the following: 


To secure the statue of General Nathanael Greene, at the intersection of Massa- 
chusetts and Maryland avenues, firmly upon the pedestal, to place a suitable in- 
scription thereon, and to level and improve the ground on which it is situated, 
$2,500, to be expended under the direction of the engineer in charge of public build- 
ings and grounds. 

This is recommended by the Committee on Public Buildings and 
Grounds. 

Mr. SARGENT. I move to lay it on the table. 

Mr. BURNSIDE. I have the floor. 

The PRESIDENT pro tempore. The motion to lay on the table is 
not debatable. 

Mr. BURNSIDE. Can I be taken from the floor without my con- 
sent by a motion to lay the amendment on the table ? 

Mr. SARGENT. Regular order. 

The PRESIDENT pro tempore. The Senator from California insists 
on his motion, and it is not debatable. 

Mr. CONKLING. I rise to a question of order. 
Rhode Island was on the floor. 

Mr. SARGENT. Rather than waste time in discussing the point, I 
withdraw my motion. 

The PRESIDENT pro tempore. The Senator from California with- 
draws the motion to lay the amendment on the table, and the Sena- 
tor from Rhode Island has the floor freely now. 

Mr. BURNSIDE. I will state that this appropriation was recom- 
mended by the Committee on Public Buildings and Grounds. If the 
whole sum is not givena certain portion of it should be given at any 
rate in order to secure the monument. As it stands now it isin a very 
unsafe condition. The appropriation is small. While securing the 
monument by placing it firmly upon the pedestal improvement is to 
be made upon the ground. I think if the Senator from California 
does not desire to see the whole of this appropriation made, it would 
be proper for him to move an amendment cutting the appropriation 
down to $1,000. It is very important to have the monument secure 
in its position. It came very near blowing over in the severe storm 
five or six weeks ago. 

Mr. SARGENT. I move to lay the amendment on the table. 

The motion was agreed to; there being on a division—ayes 25, 
noes 18, 

Mr. BURNSIDE. 
for this purpose. 

Mr. SARGENT. I move to lay that on the table. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from California to lay the amendment just submitted on 
the table. 

The motion was agreed to; there being on a division—ayes 24, 
noes 16, ; 

Mr. BURNSIDE. I ask for the yeas and nays. [‘ No!” “No!” 

The yeas and nays were not ordered. 

Mr. SPENCER. After line 408 I move to insert the following pro- 
viso: 


The Senator from 


I now move to make the appropriation $1,000 


Provided, That one side of all bonds, notes, and other issues shall be engraved 
and printed outside of the Treasury Department, under the direction and at the 
discretion of the Secretary of the Treasury, by parties skilled in the art of bank- 
note engraving and printing, and whose proposals therefor shall be accepted as 
being most to the interests of the country, considering the safety and accuracy of 
the issue, protection against alteration and counterfeiting, the quality and finish 
of the work, the price, and the responsibility of the parties. 


Mr. WINDOM. 

Mr. SPENCER. 
a moment, 

Mr. WINDOM. I cannot withdraw it. We cannot go into that 
subject now. This matter has been discussed over and over again, 
and at this stage of the session we have no time to go into it. 

Mr. SPENCER, I hope the Senator from Minnesota will withdraw 
his motion, that I may have an opportunity to explain the amend- 
ment. 

Mr. SARGENT. The amendment explains itself. 

Mr. SPENCER. I had not given up the floor, Mr. President. 

The PRESIDENT pro tempore. If the Senator from Alabama re- 
tains the floor the Senator from Minnesota had not the right to move 
to lay the amendment on the table. 

Mr. SPENCER. At all times until this year the custom has been 
to print the backs of greenbacks and Government bonds outside the 
Department, and this was done by outside parties as a check on the 
Department. This year they propose to do all the printing inside the 
Treasury Department. I do not think it is safe to do that. I think 
there is great liability to overissue and to all kinds of wrong and cor- 
ruptiop. I hope it will not be done, 


I move to lay the amendment on the table. 
I hope the Senator will withdraw the motion for 
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The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Minnesota to lay the amendment on the table. 

The motion was agreed to. 

Mr. JONES, of Florida. Under the head of “ Navy Department.” 
after line 1399, I move to insert: e 

For the construction of a suitable wharf at Key West, Florida, for the use of the 
Navy, $30,000. 

I do not ask for the appropriation as a mere matter of local impor- 
tance, but as a national affair. The Secretary of the Navy in his last 
annual communication to Congress has strongly urged this appropri- 
ation. Anybody who will glance at the map will see the importance 
of Key West. It is the nearest point of our southern boundary to 
foreign territory. It will be remembered by the country, and espe- 
cially by the Senate, that a few years ago a great emergency occurred 
which called for the concentration of nearly all the available naval 
force of this country, or at least all that was within the reach of 
command, in the Gulf of Mexico. They were all ordered to Key 
West, and why? Because it was the nearest point toa foreign terri- 
tory, and there was trouble impending with a foreign power. Key 
West is to the United States what Cuba is to Spain. It is within 
ninety miles of foreign territory, the nearest point on our southern 
borders. No man can foresee at what moment it may be necessary to 
concentrate a naval force there again. The Secretary in his commn- 
nication to Congress states that he has not a wharf there on which 
to land a gun or a ton of coal, and he asks for an appropriation of 
$30,000 to enable him to construct a wharf there, not in the interest 
of Florida, but in order to maintain the character and the dignity of 
the country. 

Here is what he says: 

The amount asked for this station is for rebuilding the main landing, which 
was partially destroyed during the late storms. 

This station is one of importance to our Gulf squadron as a coal depot, and 
where slight repairs can be made. The wharf is the only landing on the Govern. 
ment property, and the usefulness of the station depends greatly upon its being 
kept in proper condition for the landing and shipping of coal and other materials 
and stores. 

Any one passing there will see the importance of this station, and 
that the ost there is in no condition to land materials of war or 
for naval purposes. I think that the amendment ought to be adopted. 

Mr. KIRKWOOD. I should like to say a word about this amend- 
ment. In April last I was at this point and spent a day or two there, 
I am perfectly sure that the public interest requires that this appro- 
priation should be made. I think it ought to be done in the public 
interest. 

Mr. BLAINE. How much is it proposed to appropriate? 

Mr. KIRKWOOD. Thirty thousand dollars. Key West is a very 
important place. The work is really needed. I had an opportunity 
of judging of its importance from my mn genes observation, and 
I do think the appropriation should be made. 

Mr. WINDOM. This is no time to consider the matter. I think it 
has not been examined carefully by the Committee on Naval Affairs. 
I move to lay the amenument on the table. 

Mr. JONES, of Florida. The Navy Department have examined it 
and recommended it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota to lay the amendment on the table. 

The motion was not agreed to—ayes 13, noes not counted. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. . 

Mr. MERRIMON. I beg to remind the chairman of the Committee 
on Appropriations of an item of appropriation which I think has been 
inadvertently omitted and which is necessary, to complete the court- 
house at Raleigh, North Carolina. The work has been suspended for 
want of money for more than a month. . 

Mr. WINDOM. I think the principle adopted by the committee 
would give the increased appropriation which the Senator asks in 
order to complete the work. I know that was the amount stated by 
the architect to be necessary. In line 264, I move to increase the 
item “ for court-house and post-office, Raleigh, North Carolina ; for 
approaches and sewer to river, grading, fencing, paving, and entire 
completion” from $18,000 to $24,000, 

The amendment was agreed to. ; 

Mr. SAULSBURY. I give notice that I shall reserve in the Senate 
the amendment after line 1452, in relation to the Statistical Atlas of 
the United States. : 

Mr. SPENCER. In lines 176 and 177,1 move to strike out the 
words “on the streets and excavations of Washington.” There is an 
appropriation here of $75,000 to pay workmen who did work several 
years ago, but it is made to apply yy to the city of Washington. 
A great many of the workingmen elsewhere in the District, particu- 
aoe in Georgetown, were not paid. There certainly cannot be any 
objection to the amendment. 

vt. DORSEY. I think that the limitation made was an error on 
the part of the committee of the House. The appropriation ought 
to be applied to workingmen wherever they did work in the eaten. 
As the item now stands it only applies to the city of Washington. 
hope there will be no objection to the amendment of the Senator from 
Alabama. 
The amendment was agreed to. 
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Mr. SPENCER. After the word “workingmen,” in line 175, I move 
to add “ and to the owners of horses and carts.” The reason I move 
this amendment is because the Department two or three years ago 
decided that the owners of horses and carts should not be paid as 
they were not workingmen. Ithinkit was @ very erroneous decision. 
] do not think there is any earthly objection to the amendment. / 

Mr. DORSEY. There is a great deal of objection to it. This 
875,000 is appropriated for the poor laboring-men of this District. 
“Mr. SPENCER. And many of them are owners of horses and carts. 

Mr. DORSEY. It is not intended to be given to the men who have 
horses and carts and do teaming and wagoning; it is for the poor 
Jaboring-men who have been defrauded by the contractors that this 
gratuity is given, and not to anybody else. = 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama, [Mr. SPENCER. ] 

“The amendment was rejected. , 

Mr. RANSOM. I move to insert after line 2239: 

For payment of Toward French as clerk in the Sergeant-at-Arms's office during 
the second session of the Forty-fifth Congress at the usual rate of clerks of com- 
mittees. 

The amendment was agreed to. 

Mr. HOAR. I desire to move a very small amendment. If it is 
objected to by the chairman of the committee I shall not press it; 
but I presume he will not object to it. In lines 1440 and 14411 move 


oer. 


to increase the item “ for removing the Bureau of Education, and for | 
sending out reports and other documents,” from $2,500 to $4,000. I | 


understand there is no objection to the amendment. 

Mr. WINDOM. I have no objection to it. 

The PRESIDENT pro tempore. Is there objection to the amend- 
ment? The Chair hears none. 

Mr. SARGENT. What is the amendment about? Let it be re- 
vorted. 

The PRESIDENT pro tempore. The amendment will be reported. 
Mr. SARGENT. I know what it is now. 
The PRESIDENT pro tempore. 

ment will be agreed to. 

Mr. BECK. I insist on the amendment being read at the Clerk’s 
desk, so that we can understand what it is. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment. 

The SecreTARY. In lines 1440 and 1441 itis proposed to strike out 

“$9500” and insert “ $4,000 ;” so as to make the item read : 


If there be no objection the amend- 


For removing the Bureau of Education, and for sending out reports and other | 


documents, $4,000, 


Mr. BECK. I desire to be heard upon that amendment. These 
gentlemen came here and said it was going to cost them $2,000 to re- 
move from the present building, out of which they were driven by 
the employment of so much clerical labor. Then they desired $2,000 
for other purposes, sending out reports and documents. We came to 
the conclusion that they could remove at an expense not exceeding 
$500 instead of $2,000. After consulting Mr. Clark and on an exam- 
ination of the subject, we came to the conclusion that $2,500 was all 
they needed. They hung around the doors of our committee annoying 
us all the time. 

Mr. HOAR. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
will state his point of order. 

Mr. HOAR. Ido not understand that the Senator from Kentucky 
is entitled to take me off the floor in this way when I have moved an 
amendment. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
raises the point of order that he is entitled to the floor. 

Mr. HOAR. The Senator from Kentucky proceeded not having 
been recognized by the Chair. I was entitled to the floor on my 
amendment. I do not think he is entitled to go on. 

. Mr. BECK. The Chair recognized me, and I supposed I was enti- 
tled to the floor. 

- HOAR., The Chair did not recognize the Senator from Ken- 
ucky. 

Mr. BECK. The Chair will decide whether he did or not. 

Mr. HOAR. I do not want to have any question about it. 

Mr. BECK. No, sir; I am not for any question about it. If the 
Chair says he did not recognize me, I shall take my seat. 

The PRESIDENT pro tempore. The Chair will state that the Sen- 
ator from Massachusetts offered the amendment. It was declared 
carried if there was no objection. The Senator from Kentucky then 
rose and said he wished the amendment read. The amendment was 
read, and he was so far recognized. So both Senators are partly cor- 
rect as to their statement of who is entitled to the floor, but still 
neither is absolutely entitled to it. 


f oo — { will give way until the Senator from Massachusetts 
8 through. 

Mr. HOAR. I did not wish to say anything that would be uncivil 
to the Senator from Kentucky ; I suppose he does not understand me 
as meaning any such thing for a moment ; but I supposed I was enti- 
tled to be heard upon my amendment if it was to be debated. The 
amendment was declared carried without objection. 

_ The amendment is offered by direction of the Committee on Educa- 
tion and Labor, and both the Senator from California and the Sen- 
ator from Minnesota have stated that it is not objected to, This 
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| think the Senator from Kentucky will agree. 
clause in the bill so as to read: 


I have no objection to it. | 
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bureau has usually had $2,000 to circulate its documents and books 
and information, and it isa work of very great importance to every- 
body interested in education throughout the entire country, espe- 
cially as some of the Southern States, which have been lately disor- 
dered, will testify. They are obliged to transport their entire bureau, 
library and all, to the new establishment in another place, and they 
estimate that it will cost them $2,000, leaving them only $500 for 
sending out reports and ‘other documents, a work which has hereto- 
fore required $2,500, and they desire to have the other $1,500 added, 
making the total appropriation $4,000. 

Mr. BECK. The Committee on Appropriations after a very thor- 
ough investigation became satisfied that the claim of $2,000 for the 
removal of the bureau from one place to another was an extravagant 
claim and that if we gave them $2,500 altogether it was _all they 
needed. Having come to that conclusion, I regret that the Senator 
from Massachusetts is able to say that the chairman of the Commit- 
tee on Appropriations and the Senator from California, also a member 
of the committee, are willing to abandon what they themselves have 
done and allow him to insert $1,500 more. It is either right or it is 
wrong; we either acted intelligently or we did not. Mr. Clark, from 
the bureau, came before us and was heard and the committee delib- 
erately decided to fix the amount at $2,500. I have no idea that they 


|can spend more than $500 in moving from one house to another, 


although they desired $2,000 for that purpose. It is just another part 
of the extravagance of all these bureaus whenever they get a chance. 
The PRESIDENT pro tempore. The question is on the amendment 


| of the Senator from Massachusetts. 


‘ue amendment was rejected. 
Mr. HOAR. I desire now to move another amendment, to which I 
I desire to modify that 


For sending out reports and other documents, $2,000; for removing the Bureau 
of Education, $500. 


That corresponds exactly to what the Senator from Kentucky says 


| was his estimate of the cost, and it does not increase the appropria- 


tion. I am sure the Senator will not object to that. 

Mr. WINDOM. They can do that now. 

Mr. HOAR. No, I think they cannot. 

Mr. WINDOM. They can divide the appropriation as they please. 

Mr. DORSEY. That was the intention of the committee. 

Mr. WINDOM. That was the intention of the committee. 

Mr. HOAR. I withdraw the amendment on that statement. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. KIRKWOOD. At the end of line 2459 I move to insert: 

And of this amount the Postmaster-General may use the sum of $10,000 to pay 
the actual traveling expenses of the superintendent of the railway mail service 
and of the special agents of the Post-Office Department who are stationed at cer 
tain points, when such superintendent or euch agents, or any of them, shall be re- 
quired by a written order of the Postmaster-General to travel on the service of the 
Department. 

Mr. WINDOM. I raise the point of order on the amendment that 
it is not recommended by any committee. 

The PRESIDENT pro tempore. If that be so— 

Mr. KIRKWOOD. It was submitted by me this morning and re- 
ferred to the Committee on Appropriations. They have not acted 
upon it. 

Mr. WINDOM. It is not recommended by a standing committee. 

The PRESIDENT pro tempore. It bas been referred, and is also 
recommended by a standing committee, as the Chair understands. 

Mr. KIRKWOOD. It does not appropriate a dollar. 

Mr. WINDOM. It authorizes a new expenditure. 

The PRESIDENT pro tempore. The amendment does not appro- 
priate money, and it is in order. 

Mr. KIRKWOOD. I wish to make a very brief statement which 
will not take two minutes. The superintendent of the railway mail 
service has $3,500 allowed him and no more. Certain special agents 
of the Department have a salary of $2,500 and no more. This week 
in conversation with the Postmaster-General he said to me that it 
was impossible for him to have those officers discharge the duties 
they are required to discharge in that condition of affairs. He says 
he is compelled to send these men to different parts of the country. 
The superintendent of the railway mail service he sends perhaps to 
San Francisco, to Maine, to Texas, to Omaha, to Florida, all over the 
country; and if out of the amount allowed him as his salary he is 
compelled to pay his actual traveling expenses he cannot live. The 
Postmaster-General is compelled to send out these agents; they are 
stationed at Chicago and elsewhere, through every district. The 
amendment proposes that where he sends them, upon his written 
orders they shall be paid their actual traveling expenses out of the 
amount appropriated already by this bill, and that is all there is in 
the amendment. 

Mr. WINDOM. There is no appropriation in this bill for that pur- 
pose, I believe, excepta deficiency. The question has been considered 
by other committees, and after full consideration the compensation 
of these officers has been fixed. I move to lay the amendment on the 
table. . 

Mr. KIRKWOOD. I hope not. 


The PRESIDENT pro tempore. The question is on the motion of 


| the Senator from Minnesota, to lay the amendment on the table. 


The question being put, a division was called for, and the ayes 
were 11 and the noes 20; no quorum voting. 
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Mr. ROLLINS. I hope the Senator will withdraw the motion. 

Mr. WINDOM. I do not insist on it, but I shall ask for a vote by 
a division on agreeing to the amendment. 

Mr. SAULSBURY. I want to inquire whether we have not in- 
creased at this session the salary of the superintendent of the railway 
mail service because of the expenses which he has to incur in travel- 
ing about? I want to do justice to this gentleman; I want to do 
justice to these agents. My understanding at the time was that we 
increased his salary about a thousand dollars because of the expenses 
which he necessarily would be put to in traveling in the discharge 
of his duty. If I am incorrect in that I should like to be informed. 

Mr. WINDOM. I believe the fact is that his salary heretofore has 
been $2,500, with certain allowances when engaged in traveling upon 
the business of the Department, and an allowance of so much per 
day—5 or whatever it was—was counted throughout the entire year, 
making about $4,250 or $4,225 for his entire compensation, including 
salary. The committee considered this matter in conference between 
the two Houses, and finally agreed upon a compensation of $3,500, 
It does not seem to me that in an appropriation bill and under such 
circumstances as surround us we should attempt to increase his com- 
pensation. Iam opposed to the amendment. 

Mr. KIRKWOOD, The whole matter is precisely this: the Post- 
master-General, in whose honesty and knowledge of his business I 
have the most implicit confidence, said to me that with the appropri- 
ation of $3,500 for this officer he could not get along and have the 
business done. There were two of these superintendents. We cut 
one off entirely. We have thrown the whole work of two upon one, 
and we have reduced his salary something like $1,000 a year. Thirty- 
five hundred dollars would pay him if he remained here; but when 
compelled by the orders of his superior to travel all over the country 
it is unjust and unfair to require him to pay hisown expenses out of 
his salary. I say itis unjust and unfair both to him and to the pub- 
lic service, . 

Mr. WITHERS. I will state to the Senator that although there is 


but one superintendent it has been but recently that there were two, | 


but the appointment was made in order to provide a place for a cer- 
tain gentleman who had to be provided for. Until the last three 
years one superintendent performed all the service, and I am sure that 
one superintendent can perform all the service now. There is not 
really such an amount of work as to demand two. Two were ap- 
pointed, I will say, in order to provide a place for a certain official 
who had to be provided for in some changes that were made in the 
Post -Oflice Department. 

Mr. SAULSBURY. I do not believe that $3,500 will afford a proper 
compensation to the superintendent of the railway mail service. I 
voted that he should have $4,000 when the bill fixing his compensation 
was before the Senate, but 1 do not believe we ought to appropriate 
$10,000 in addition to the salaries for this service. If the Senator 
from Iowa will modify his amendment so as to authorize the Post- 
master General to pay a more reasonable sum, I will vote for it. 

Mr. SARGENT. This whole matter was discussed at great length 
on the post-office appropriation bill. It went to a committee of con- 
ference and was one of the hardest things we had to settle. Now it 
is proposed to put the same indigestible item in this bill for us to 
quarrel over with the House and perhaps make it impossible to come 
toan agreement. I really hope it will not be done. It is something 
like moving for a new trial on the bill, and it would be a source of 
trouble in the conference. There are matters enough on this bill, put 
on in spite of the Committee on Appropriations, to prolong the ses- 
sion of the committee of conference for hours without an agreement 
unless we run away from the work and say “everything the Senate 
put on the Senate conferees do not insist upon.” Do not put your 
committee of conference in such a position as to be reproached by the 
Senate for giving up items. 

This matter was fully considered and we made the best bargain 
with the House we could ; I was on the conference, and I know the 
great difliculty there was in coming to any conclusion. Senators 
have their notions about these things as it is their right to have, 
and they become fixed in their desire to have certain amendments 
put on the bill. The sundry civil appropriation bill is not made to 
reform all the legislation of Congress. If there is a hardship in this 
case it is only the time between July and December, When Congress 
meets again, the Postmaster-General can recommend an appropriation 
to Congress and we can take the matter into consideration again, and 
Ihave no doubt that Congress will remedy the injustice. But I do 
beg Senators, for the sake of disposing of this bill, not to take up the 
time of the Senate and not to put more matters in this bill so as to 
inake it impossible for the conferees to come to an agreement upon it. 

Mr. KIRKWOOD. I will say to the Senator from California that 
the amount named in the amendment is not appropriated for this 
purpose. Further than this, it authorizes the Postmaster-General 
when he by his order sends this man to any part of the United States 
on public business to pay his actual expenses out of thissum. He 
may not use $500 of it, he may use $5,000; but when he is required 
to be sent away by a written order of his superior officer it does pay 
his actual expenses, and that is all. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 

The question being put, the ayes were 11 and the noes 25. 

Mr. KIRKWOOD. lL ask for the yeas and nays, 
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The yeas and nays were not ordered. 
The PRESIDENT pro tempore. The amendment is rejected, 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. Gzorcr \. 


| ADAMS, its Clerk, announced that the House had concurred in the 


resolution of the Senate of May 25, 1878, in relation to the moditica. 
tion of the treaty between the Empire of China and the Uniteq 
am allowing the unrestricted emigration to this country from 
China. ; 

The message further announced that the House had concurred jy 
the resolution of the Senate extending the time for the final adjourn. 
ment of the second session of the Forty-fifth Congress to six o'clock 
p.m. on Wednesday, June 19, 1878. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 4) to provide a penalty for wanton injury to the 
»ublic libraries in the District of Columbia and the Territories of the 
Jnited States ; 

A bill (1. R. No. 613) subjecting the Fort Wayne military reserya- 
tion, in the State of Arkansas, to entry as other public lands in that 
State; 

A bill (H. R. No. 923) supplementary to the act entitled “ An act to 
carry into effect the convention between the United States and China, 
concluded on the 8th day of November, 1658, at Shanghai,” approved 
March 3, 1859, and to give the Court of Claims jurisdiction in certain 


cases ; 

A bill (H. R. No. 2401) to authorize the claimants to certain lands 
in Santa Barbara County, California, to submit their claim to the 
United States district court for that State for adjudication ; 

A bill (IL. R. No, 3968) regulating exemption in the District of Co- 
lumbia; 

A bill (H. R. No. 4055) to create a revenue in the District of Colum- 
bia by levying a tax on all dogs therein, to make such dogs personal 
property, and for other purposes ; and 

A bill (H. R. No. 5070) to detach certain territory from the eastern 
judicial district of Michigan and to attach the same to the western 
judicial district of Michigan, and to provide for divisions in said 
western district and for holding the district and circuit courts therein, 
and for other purposes. 

The message further announced that the House had passed the bill 
(S. No. 1262) to amend an act entitled “An act making appropriations 
for the repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes,” approved March 3, 1875. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 4483) to direct the issue of an honorable discharge 
to William McGovern; and 

A bill (H. R. No. 4472) for the relief of settlers on the public lands. 

HEAD-MONEYS. 


Mr. CONKLING. The other day I entered a motion to reconsider 
a bill popularly known as the head-money bill which passed with 
some haste, which I regret. I have consulted several of my colleagues 
and others who have quite as much knowledge of this matter as I 
have, and upon their judgment, and my own, I think the safer way 
is to withdraw the motion I made to reconsider and let the bill stand, 
and I do withdraw the motion. , 

The PRESIDENT pro tempore. The motion to reconsider is with- 
drawn. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the sundry civil appropriation bill. at, 

Mr. THURMAN. I have not moved to puta dollar on this bill. In 
fact I have not moved any amendment. I hope my friends on the 
Committee on Appropriations will allow me to move a little amend- 
ment appropriating the sum of $390 to one of the most meritorious of 
the canlents of the Senate; and I will promise not to move another 
amendment to the bill. In fact I want to make a bargain to that 
effect. After line 2249 I move to insert: 

To enable the Secretary of the Senate to pay George T. Howard the difference 


between bis pay as skilled laborer and mail-carrier and that of a messenger of the 
Senate of the United States from July 1, 1877, to June 30, 1878, $390. t 


Mr. WINDOM. I can only say that that is a very doubtful prin- 
ciple. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio. 

The amendment was 1 to. 

Mr. GROVER. After line 1452 I move to add: 

To pay Alonzo Gesner, of Oregon, deputy surveyor, $3,033.27, for surveying tow n- 
ships 16and 17 south, on gy and 17 east, and townships 18, 19, and 20 south, range 
16 east, Willamette meri lb 

Mr. MITCHELL. I hope the amendment will be adopted. It is 
authorized by the Committee on Public Lands. ai 

Mr. GROVER. This is the substance of Senate bill No. 734, and 
was authorized to be reported by the Committee on Public Lands. It 
embraces surveys which were actually made outside of a contract. 
The work was accepted by the surveyor-general of Oregon and ap- 
proved by the Commissioner of the General Land Office. 

Mr. SARGENT. I raise the point of order on the amendment. It 
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does not come from the Committee on Appropriations and has not 
been refefred to them, nor moved by any standing committee. 

The PRESIDENT pro tempore. The Senator from California raises 
the point of order that the amendment was not referred to or moved 
by acommittee. Has the amendment been referred to the Commit- 
tee on Appropriations ? ; : 

Mr. GROVER. It was referred to the Committee on Appropria- 
tions. It was reported from the Committee on Public Lands unani- 
— WARGENT. That does not cover the point. The Committee 
on Appropriations does not approve itand it is not moved as an amend- 
ment to this bill by any standing committee of the Senate. : 

The PRESIDENT pro tempore. If not, the Chair sustains the point 

yraer, 
of a PLUMB. I move to insert after line 2019 the following: 

For the payment of the balance of the debt of the Osage Indians acknowledged 
by resolution of their national council, approved the 26th day of June, 1873, and in 
pursuance of petition dated in May, 1877, $180,000; which sum shall be charged 
azainst the proceeds of the sales of the lands of said Indians in the Treasury of the 
United States. 


I desire to state that this is for the purpose of discharging an in- 
debtedness that has been owing and is recognized as owing to the 
attorneys who acted for the Indians in their negotiations with the 
United States and with certain railroad companies in reference to 
the disposition of their lands. The tribe of Indians have repeatedly 
recognized the claim. It has been recognized by every Department 
of the Government and by the President of the United States; but 
no payment has been made, and no payment can be made until Con- 
gress acts directly upon it. o } 

Of course the amendment may be subject to some point of order 
that may be raised against it, but those matters have been enlarged 
considerably by the recent action of the Senate, and I hope the chair- 
man of the Committee on Appropriations will not raise the point of 
order on this amendment. 

Mr. WINDOM. I will not, but I move to lay the amendment on 
the table. 

The question being put, a division was called for. 

Mr. SARGENT. I raise the point of order on the amendment. 

Mr. OGLESBY. I should be compelled to raise the point of order 
on it if nobody else did. It is a matter that the Committee on Indian 
Affairs have made no recommendation for, and they have always 
recommended against it. 

The PRESIDENT pro tempore. A division is called for on the mo- 
tion to lay the amendment on the table, and the Senate is dividing. 

The motion was agreed to—ayes 25, noes not counted. 

Mr. MITCHELL. I am authorized by the Committee on Claims to 
offer an amendment which was referred to the Committee on Appro- 
priations. It is simply to reappropriate $3,000, the balance of the 
contract price for building a revenue steamer, in order that certain 
laborers and material-men may get their money. It is within the 
rule. After line 468 I move to insert: 

That the sum of $8,249.23, being the unexpended balance of $125,000 appropri- 
ated by act of June 23, 1874, for building a steam revenne-vessel for the Pacific 
coast, which amount has been covered into the Treasury under section 3691 of the 
Revised Statutes, be, and the same is hereby, reappropriated. And the Secretary 
of the Treasury is hereby directed to audit all claims incurred by the Oregon Iron 
Works in the construction of the revenue steamer Thomas Corwin, built at Albina, 
Oregon, in pursuance of the above appropriation, under contract dated May, 1875, 
and the same, so far as found correct, and equitable liens against said revenue 
nga and unpaid, pay pro rata to the extent of the amount herein reappropri- 
ated, 

Mr. WINDOM. Mr. President—— 

Mr. MITCHELL. Just one word. I appeal now to the members 
of the Committee on Appropriations. This is simply to pay quite a 
number of poor laboring-men wages that they earned over eighteen 
months ago, and it is just. A majority of the Committee on Claims 
authorized me to offer the amendment. I submitted it and had it 
referred to the Committee on Appropriations. I hope there will be 
no point of order made against it. Certainly when we can vote hun- 
dreds of thousands to rich men we can vote a few thousand dollars 
to poor laboring-men. 

Mr. WINDOM. I have no knowledge of the equity of this case, 
but it seems to me it is a proper bill for the Committee on Claims. 
This is called sometimes an omnibus bill. It does really seem to me 
this omnibus is about full and we ought not to take on many more 
passengers. I move to lay the amendment on the table. 

The motion was agreed to. 

Mr. TELLER. After line 996 I move to insert: 

That the Secretary of War be directed to make an examination of, and report 
upon, the most feasible route for postal and commercial purposes, from Austin, 
Texas, to the Rio Grande, and to extend said examination and report (permission 
having been first obtained, through the Department of State, from the government 
of Mexico) to the Bay of Topolovampo, (latitude 25° 32’ north,) on the Gulf of Cali- 
fornia; and that for the purposes’ of such examination and report there is hereby 


appropriated, out of any money not otherwise appropriated, the sum of $20,000, or 
so much thereof as may be necessary. 


Mr. WINDOM. I ask if this amendment is moved by direction of 
a standing committee ? 


aie TELLER. It is moved by direction of the Committee on Rail- 


Mr. WINDOM. Then I move to lay it on the table. 
The motion was agreed to. 


Mr. MORRILL. I desire to call the attention of the chairman of 


the Committee on Appropriations to the item commencing on line 
1093. Some years ago I think that I labored very diligently in rela- 
tion to the gas company of this city, and we reduced their prices a 
great deal, almost one-third. In addition to that we provided for an 
inspection of their gas and for the rate at which it should be sold 
both to private consumers and the United States and for street lamps. 
I think it may be now said very truly, as it is claimed by the com- 
pany, that they really furnish perhaps the best gas in the world, ex- 
cept what we generate here in the Senate Chamber. [Laughter.] I 
desire to call the attention of the chairman to the fact that they havo 
reduced the price for lighting the street lamps from $40 per lamp to 
$25. Ido not think the committee, or whoever assented to that re- 
duction, understand the fact that these lamps are furnished with six- 
foot burners instead of three, and therefore if this provision is left 
as it is they will be likely to be reduced to three-foot burners, and 
with the large number of trees that there are in the avenues and 
streets in this city they would not sufficiently light the Government 
property. I therefore call the attention of the chairman to the ne- 
cessity of having some amendment so that he may examine the facts 
and ascertain whether this is just or not. 

Mr. WINDOM. There is an amendment inserted in the bill which 
gives jurisdiction to the conference committee, and the object of the 
Appropriations Committee in making it was to inquire of the House 
committee what reason they had for fixing $25; but I am inclined to 
think $25 for a street-lamp is enough. In the little village where I 
reside it isdone for $35 and the coal is shipped from Pennsylvania. 
It does seem to me that with the prices paid for coal here it ought to 
be done for $25. 

Mr. MORRILL. It makes all the difference in the world how much 
the burner consumes, whether it is a three-foot or a six-foot burner. 

Mr. WINDOM. My impression is that the burners there are as 
large as they are here. 

Mr. MORRILL. I will state to the Senator that in New York, 
where they have more street-lamps than in any city in this country, 
they pay $36 per lamp. 

Mr. TELLER. They light them every night in New York. 

Mr. WINDOM. I notice they are careful to have a great deal of 
moonlight in this town. [Laughter.] 

Mr. DORSEY. I move to amend on page 94, after line 2649, by in- 
serting: 

To enable the Secretary of the Senate to pay Henry A. Cook the difference 
between his pay as a skilled laborer and that of a messenger from October 15, 1877, 
to June 13, 1878, $313.22. 

This is precisely like the case just provided for on the motion of 
the Senator from Ohio, [Mr. TuHuRMAN.] I ask that Mr. Cook be pro- 
vided for in the same way. 

Mr. WINDOM. It is precisely like the case agreed to a few mo- 
ments ago. Of course I do not object to it. 

The amendment was agreed to. 

Mr. MITCHELL. I offer the following amendment: 

Insert on page 92, after line 2249: 

To enable the Secretary of the Senate to pay William Hill for services rendered 
the Senate of the United States as laborer in charge of private passages, for the 
months of August, 1874, and June, 1877, $141.20. 

Mr. WINDOM. I submit if that is not getting a little old. 
to lay it on the table. 

The motion was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Shall the amendments made as in 
Committee of the Whole be concurred in in gross. 

Mr. SARGENT. I wish to ask a question of the chairman, whether. 
the provision to which I personally called his attention, giving one 
month’s pay to clerks and pages, has been omitted. 

Mr. WINDOM. It was omitted. 

Mr. SARGENT. Has the Eads jetty clause been omitted. 

Mr. WINDOM. That was an amendment proposed by myself. I 
ask that it be stricken from the list of amendments of this bill as the 
measure has passed the House as a separate bill since we agreed to it 
last night in committee. 

The PRESIDENT pro tempore. The question will be put first on 
concurring in the amendment stated as to the Eads jetties. 

The amendment was non-concurred in. 

The PRESIDENT pro tempore. How shall the other amendments 
be acted on, in gross or otherwise ? 

Mr. WITHERS. One or two were reserved. 

The PRESIDENT pro tempore. Senators will state their reserva- 
tions. 

Mr. WITHERS. 
reserved one. 

Mr. BECK. I believe I shall not delay the Senate. 

Mr. WINDOM. I reserve the amendment in regard to mail con- 
tractors. 

Mr. SARGENT. I think we had better take them all into the con- 
ference. It is necessary for us to order ourselves this bill to be printed 
in order that the House may reach the bill when they come back after 
their recess, and we have to meet to-night on account of the time we 
have taken on this bill. 

Mr. DORSEY. I hope the chairman of the committee will accept 
these amendments and let them go to the conference and let us do the 
best we can. Let us not have a separate vote in the Senate, but do 
the best we can in conference. 


I move 


I reserved one and the Senator from Kentucky 
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Mr. WINDOM. I should like to have a vote on only one proposi- 
tion: the mail contractors proposition. 

Mr. SARGENT. We shall have two or three hours’ discussion and 
another extension of the time of adjournment, I fear, if we reopen 
that. 

Mr. WINDOM. It is an important matter. 

The PRESIDENT pro tempore. The question is on concurring in 
gross in the amendments made as in Committee of the Whole. 

The amendments were concurred in. 

Mr. CHRISTIANCY. I propose by way of amendment what was 
stricken out in committee on page 91 in reference to an appropriation 
to George R. Maxwell, late marshal of the Territory of Utah, and I 
wish to make an explanation of the facts. 

George R. Maxwell was one of the most gallant soldiers of our Army, 
who lost a leg, and his arm is shortened about two inches by resec- 
tion. He was shot through the body. He is avery worthy man. He 
was marshal of the Territory of Utah in 1874 and 1875. He was mar- 
shul at the time of the prosecution of the Mountain Meadows massacre, 
when a great number of persons were arrested. He was compelled to 
make provision for supporting those prisoners, and not only those but 
all the other criminals arrested in that Territory, and for an entire year 
never received one cent. 

An objection was raised here by the Senator from Ohio, I under- 
stand, and some other Senators, that these expenses were required by 
the laws to be paid by the Territory. That is true as to that part of 
the expense incurred in carrying into eifect the criminal laws of the 
territorial Legislature ; but, asa matter of fact, that Legislature has 
refused to appropriate one dollar, year after year uniformly refused 
to appropriate a single dollar for those expenses, and I know of no 
way of compelling a legislative body by mandamus or any other 
process to perform their legislative duty. 

Now as a matter of fact we have already and this very bill appro- 
priates as it came from the House for the same kind of expenses. By 
turning to page 8 of this bill it will be found that the bill as it came 
from the House makes appropriation for similar expenses for the next 
fiscal year. Let mo read: 

Expenses of territorial courts in Utah: For defraying the contingent expenses 
of the courts, including compensation of the United States district attorney, and 
the fees, per diem, and traveling expenses of the United States marshal, in the 
Territory of Utah, with expenses of summoning jurors ; subpenaing witnesses ; of 
arresting, guarding, and transporting prisoners ; of hiring and feeding guarés ; os 
supplying and caring for the penitentiary, arising under the act of June 23, 187, 
in relation to courts and judicial officers in the Territory of Utah, for the fiscal year 


ending June 30, 1879, to be paid under the direction and order of the Department of 
Justice, upon accounts duly veritied and certified, $20,000. 


This is precisely the same class of expenses, for which no appro- 
priation has ever been made. They are justly due, and the Govern- 
ment ought to make appropriation for them. Now if there is any 
doubt about the provision being sufficiently guarded, I have not the 
slightest objection to any amendment that any Senator may propose 
to guard against any imposition upon the Treasury. But as the 
amendment now stands, I think it is sufficiently guarded. It is pro- 
vided : 

That said expenses and emoluments shall be paid after they have been andited 
and allowed, upon suitable vouchers, by the proper accounting officers of the 
Treasury. 

If that is not a sufficient safeguard, then I ask any Senator to pro- 
pose something that will be. It strikes me that it is entirely well 
guarded, Not one dollar of this money will be paid out till the 
proper vouchers are produced, and until they are audited and allowed 
by the proper accounting oflicers of the Treasury. 

Mr. President, I am entirely unable to see why this amendment 
should not be adopted, why it is not as legitimate an item of expend- 
iture as anything in the bill. 

Mr. BECK. The Committee on Appropriations inserted this amend- 
ment on the arguments adduced by the Senater from Michigan. 
Since that time our attention has been called to the fact that the law 
of June 23, 1874, under which all these services were rendered, makes 
this provision at the close of section 2: 

And the costs and expenses of all prosecutions for offenses against any law of 
the territorial Legislature shall be paid out of the treasury of the Territory. 

And these services were all rendered under that law known as the 
Poland law. The Committee on Appropriations of the House, we are 
advised, have so decided; but the Committee on Claims at the other 
end has made a report which has not yet passed the House. 

.Mr. CHRISTIANCY. Will the Senator allow me to call attention 
to the fact that, although the law has, as I say, required that the 
Territory should pay such expenses, the Territory has uniformly re- 
fused to pay, and Congress has recognized the necessity of paying 
them, and has already made appropriations for paying the district 
attorney? The portion of the bill which I read on page 85 is based 
on that very idea. It will be found to be entirely ditierent from the 
case of any other Territory for that reason, and simply because the 
Territory has refused to make an appropriation that Congress has 
imposed on these officers, the district attorney and the marshal, the 
absolute duty of attending these courts, and upon the marshal the 
duty of executing all the process and taking care of all the prisoners, 
and yet has not provided him one dollar to do it, and no means of 
compelling the Legislature to do it. That is the way it stands. ° There 
is no other Territory in the United States where this is so, but it is 
so ia the Ter.itory ef Utah. 


The PRESIDENT pro tempore. The question is on the amendment 

Mr. BLAINE. I am very sure this ought to be adopted. « , 

Mr. CHRISTIANCY. If the Senate will permit me I will say ono 
word more before the question is put. zener 

Mr. SARGENT. I rise toa point of order; the Senator has spoken 
twice. 

Mr. CHRISTIANCY. I know I am not in order, but it is necessary 
to the justice of the case. I would have got through by this time, ° 

Mr. SARGENT. Very well. 

Mr. CHRISTIANCY. I wish to say that the Attorney-General 
under whose administration these services were performed and these 
expenses incurred was Mr. Williams, who strongly recommended jt: 
it was all done under his direction. The present Attorney-General 
also recommends it. 

Mr. BLAINE. I hope the amendment will be adopted. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on agreeing to the amendment, which will be read. 

The Secretary read as follows: 

To pay George R. Maxwell, late marshal of the Territory of Utah, for his ex. 
penses and emoluments incurred and earned in the fiscal years ending June 30, 1875, 
and June 30, 1876, pursuant to the act of June 23, 1874, entitled “An act in relation 
tocourts and judicial officers in the Territory of Utah,” $25,000, or so much thereof 
as may be necessary for that epee Provided, That said expenses and emoly. 


ments shall be paid after they have been audited and allowed, upon suitable 
vouchers, by the proper accounting officers of the Treasury. 


The question being put, there were—ayes 16, noes 18; no quorum 
voting. 

Mr. PADDOCK. Let us have the yeas and nays on this. 

The PRESIDING OFFICER. The Chair believes a quorum is pres- 
ent. TheChair,if there be no objection, will put the question again. 

The question being again put, the amendment was agreed to; there 
being, on a division—ayes 22, noes 21. 

Mr. SARGENT. Now I hope we shall pass the bill. 

Mr. WINDOM. I was on my feet insisting on a separate vote upon 
one proposition when it was announced that all the amendments were 
concurredin. If necessary,I move to reconsider that vote. LI insisted 
all the time while the vote was being taken upon a separate vote on 
one amendment. I have a right to have that vote. 

The PRESIDING OFFICER. The Senator moves to reconsider the 
vote by which the Senate concurred in the amendments made as in 
Committee of the Whole in relation to mail contractors. 

Mr. HOAR. Ihope the Senate will not vote a reconsideration. On 
the Senator’s statement, he is entitled to a separate vote without the 
formality of a reconsideration. 

The PRESIDING OFFICER. The vote will be regarded as recon- 
sidered by unanimous consent. The Chair hears no objection. The 

uestion will be upon concurring in the amendments made as in 
Seenpalttes of the Whole with the exception of the ono reserved by 
the Senator from Minnesota. 

Mr. WINDOM. It is that relating to mail contractors. 

The other amendments were concurred in. 

Mr. WINDOM. I do not wish to discuss it, but simply ask the yeas 
and nays on the question. 

Mr. VOORHEES. Will the Senator inform us what he asks the 
yeas and nays on? 

Mr. WINDOM. On the amendment in reference to mail contractors. 

Mr. VOORHEES. Let it be stated exactly. 

Mr. WINDOM. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The Secretary read as follows: 

That the Secretary of the Treasury be, and he is hereby, instructed to pay, 2c- 
cording to the provisions of the act approved March 3, 1877, the money appreget 
ated by said act to pay arrearages due to mail contractors for carrying the mail of 
the United States in the years 1859, 1860, and 1861: Provided, however, That no pay- 
ment shall be made to any contractor unless upon satisfactory proof that he has 
not heretofore been paid by the Confederate States government ; and the claimant 
shall be a competent witness. But po money shall paid to any claimant under 
this provision until he shall have given bond, with good security, to refund the 
money so paid in case it shall appear that he had rs for the same service by 
the so-called Confederate States government: Pro: , That any person who shall 
knowingly receive or attempt to obtain, under the provisions of this section, any 
money from the Treasury of the United States on account of a claim which has 
once been paid, either by the so-called Confederate States or the United States, 


shall be punished by fine not exceeding $5,000 and by imprisonment not exceeding 
five years. 


The yeas and nays were ordered. ; 
Mr.GORDON. Isthis vote upon the entire amendment as amended! 
The PRESIDING OFFICER. It is. 
The Secretary proceeded to call the roll. F ; 
Mr. THURMAN, (when his namo was called.) I am paired on this 
question with the Senator from Vermont, [Mr. EDMUNDS. ] 
The roll-call was concluded. 
Mr. HEREFORD. I am paired on this subject with the Senator 
from Kansas, [Mr. INGALLs. 
Mr. WALLACE. I am paired with my colleague, [Mr. CAMERON, 
of ee s 
Mr. MCMILLAN. The Senator from Wisconsin [Mr. CAMERON ] is 
aired on this subject with the Senator from New Jersey, (Mr. Mc- 
>HERSON.] The Senator from Wisconsin would vote “nay” if he 
were here. 
Mr. WITHERS. The Senator from New Jersey (Mr. Ranpotrn] 
is paired on this question with the Senator from Nebraska, ({ Mr. 
PADDOCK. } 





er 





Mr. MORRILL. My colleague [Mr. EpMUNDS] is absent sick, and 
paired on-this and all other political questions with the Senator from 
Ohio, (Mr. THURMAN.) ; ’ 

Mr. RANSOM. I am paired on this question with the Senator from 
Maine, (Mr. HAMLIN. ] : 

Mr. HEREFORD. I desire to say that my colleague [Mr. Davis, 
of West Virginia] is paired with the Senator from Colorado, [Mr. 
CHAFFEE. 

‘Mr. BRUCE. My colleague [Mr. LAMAR] is necessarily detained 
from the Senate. Were he here, he would vote “ yea,” as I do, on this 
amendment. 

The result was announced—yeas 28, nays 24; as follows: 


YEAS—22. 

trong, Christiancy, Harris, McDonald, 
=— Cockrell, Hill, Maxey, 
Larnum, Coke, Johnston, Merrimon, 
Bayard, Conover, Jones of Florida, Morgan, 
Beck, Eaton, Kellogg, Voorhees, 
Bruce, Eustis, Kernan, Whyte, 
Butler, Gordon, McCreery, Withers. 

NAYS—24. 
Allison, Davis of Illinois, Matthews, Sargent, 
‘Anthony, Dawes, Mitchell, Saunders, 
Blaine, | Ferry, Morrill, Spencer, 
Booth, Hoar, Oglesby, Teller, 
Burnside, liowe, Plumb, Wadleigh, 
Conkling, MeMillan, Rollins, Windom. 
ABSENT—24. 

Cameron of Pa., Fdmunds, Jones of Nevada, Randolph, 
Cameron of Wis., Garland, Kirkwood, Ransom, 
Chaffee, Grover, Lamar, Saulsbury, 
Davis of West Va., Iamlin, McPherson, Sharon. 
Dennis, Hereford, Paddock, Thurman, 
Dorsey, Ingalls, Patterson, Wallace. 


So the amendment was concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. WINDOM. I move that an order be entered that the bill be 
printed with the amendments, so that it may be ready during the 
night for the conference. 

The motion was agreed to. 


MESSAGE FROM THE IHOUSE. 


A message from the House of Representatives, by Mr. GrorGr M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No. 3435) to construct a road to the National Cemetery at Vicksburgh, 
Mississippi; in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the bill (S. 
No. 1404) to provide for the holding of a term of the district and cir- 
cuit courts of the United States at Lincoln, Nebraska. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House bad 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 268) authorizing a general account of advances for 
naval appropriations ; 

A bill (S. No. 304) to regulate expenditures in the Navy ; 

A bill (S. No. 561) granting a pension to William H. Nims; 

A bill (8. No. 1026) granting a pension to Ben Alsop; 

A bill (S. No. 1052) to remove the political disabilities of William 
W. Loring; 

A bill (S. No. 1362) for the removal of the political disabilities of 
Hl, A. Edmundson, of Salem, Virginia ; 

A bill (8. No. 1363) to relieve the political disabilities of E. Kirby 
Smith, of Tennessee ; 

: 2 a (8. No. 1364) to remove the political disabilities of William 
>, Smith; 

A bill (S. No. 1396) to remove the political disabilities of A. D. 
Wharton, of the State of Tennessee ; 

A bill (8. No. 1044) granting a site for a dry-dock in the city of 
Baltimore, upon certain conditions; and 

A bill (H. R. No. 1088) to provide for the revision and correction of 
assessments for special improvements in the District of Columbia, 
and for other purposes. 

The PRESIDENT pro tempore also announced his signature to the 
enrolled bill (H.R. No, 5137) to legalize the collection of head-moneys 
already paid. : 

APPEARANCE OF SENATORS BEFORE HOUSE COMMITTEES. 


The PRESIDENT pro tempore laid before the Senate the following 
resolution of the House of Representatives : 


In THE House OF REPRESENTATIVES, 
June 17, 1878. 

Resolved, That the House of Representatives do request the Senate to give leave 
to Hon. STANLEY MATTHEWS, Senator from the State of Ohio, to attend before the 
committee of the I 
of Se frauds in the electoral vote of the States of Louisiana and Florida to give 
such evidence of facts concerning the subject-matter of said investigation as may 
be in his knowledge or possession as he may be required. : 

Mr. WALLACE. I offer the following resolution : 


Resolved, That the Senate, in compliance with the resolution of the House of 
yesterday, do allow the attendance of Hon. STANLEY MATTHEWS, 


Representatives of 
a member of this 
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now charged with the investigation of alleged frauds in the electoral vote of the 
States of Louisiana and Florida, for the purpose of giving such evidence of facts 
concerning the subject-matter of said investigation as may be in his knowledge or 
possession. . 


Ordered, That the Secretary notify the House of Representatives accordingly, 

Mr. DORSEY. Let that lie over. 

Mr. ANTHONY. I do not understand that the leave of the Senate 
is necessary for a Senator to appear before a committee of the House 
of Representatives. An officer of the Senate requires leave of the 
Senate, not a Senator. 

Mr. SARGENT. We should have time to consider it. Let it lio 
over. 

Mr. HOAR. I suggest that it be referred to the Committee on 
Privileges and Elections. 

Mr. WALLACE. I can only say that this resolution follows ex- 
actly the precedent in the only case found in the Journals of the Sen- 
ate, in word and letter. 

Mr. HOAR. Let it go to the committee. 

The PRESIDENT pro tempore. If there be no objection the reso- 
lution of the House and the resolution of the Senator from Pennsyl- 
vania will be referred to the Committee on Privileges and Elections. 
There being no objection, it is so ordered. 

HAYDEN’S SURVEY. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives ; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies each of volumes 4 and 12 of 
the final reports of the Geological and Geographical Survey of the Territories, in 
quarto form with the necessary illustrations, 1,500 copies of which shall be for the 
use of the House of Representatives, 500 for the use of the Senate, 500 for tho use 
of the survey, and 500 for the use of the Smithsonian Institution, the illustrations 
to be made by the Public Printer, under the direction of the Joint Committee on 
Public Printing. 

CENTENNIAL SAFE. 

The PRESIDENT pro tempore laid before the Senate the following 
resolution from the House of Representatives : 

Resolved, That a committee of five members be appointed to act with a commit- 
tee of the Senate to receive on February 22, 1879, the United States centennial 
safe and its contents furnished by Mrs. C. F. Deihm, of New York. 

Mr. MORRILL. Let that lie over. 

The PRESIDENT pro tempore. The resolution will lic over. 

HOUSE BILLS REFERRED. 

The joint resolution (H. R. No. 197) authorizing the Clerk of the 
House of Representatives to pay certain clerks out of the contingent 
fund of the House was read twice by its title, and referred to the 
Committee on Appropriations. 

The bill (H. R. No. 4572) for the relief of settlers on the public 
lands was read twice by its title, and referred to the Committee on 
Public Lands. 

The bill (H. R. No. 3055) to promote a knowledge of steam-engineer- 
ing and iron-ship building among the students of scientific schools or 
colleges in the United States was read twice by its title, and referred 
to the Committee on Naval Affairs. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Military Affairs: 

A bill (H. R. No. 4483) to direct the issue of an honorable discharge 
to William McGovern ; and 

A bill (H. R. No. 3435) to construct a road to the national cemetery 
at Vicksburgh, Mississippi. 

CONTESTED-ELECTION EXPENSES. 

The joint resolution (H.R. No. 196) to pay certain contested-elec- 
tion expenses was read the first time bg its title. 

Mr. KELLOGG. I ask the Senate to concur in that joint resolution. 
It is a matter that pertains to members of the House. 

By unanimous consent, the joint resolution was read the second 
time, and considered as in Committee of the Whole. 

The Secretary proceeded to read the joint resolution. 

Mr. COCKRELL. I object to the second reading. I have a right 
to object to the second reading under the rules, and I object to it. 

The PRESIDENT pro tempore. The joint resolution has been read 
twice and is now before the Senate as in Committee of the Whole. 
The Senator from Louisiana asked for its present consideration and 
received consent. 

Mr. KELLOGG. I think if the Senator from Missouri understood 
the nature of the joint resolution he would not object. 

Mr. COCKRELL . Lunderstand it is to pay back pay to contestants 
for seats in the House. 

Mr. KELLOGG. Oh, no. 

Mr. JONES, of Florida. There is no back pay in it. 

Mr. KELLOGG. The reading of the joint resolution will disclose 
its object. 

Mr. COCKRELL. Let it be read. 





The Secretary read the joint resolution, as follows : 


Be it resolved, &c., That the Secretary of the Treasury be, and he is hereby, au 
thorized and directed to pay, out of any money in the Treasury of the United States 
not otherwise eqpenpeiaied the following sums to the parties herein named on ac 
count and in part of the amounts due them for expenses of contest for seats in the 
House of Representatives, orty-fifth Congress of the United States 


House, before the committee of the House of Representatives | J. J. Finley, second district, Florida, $1,000; Jere Haralson, fourth district, Ala- 
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bama, $1,000; John S. Richardson, first district, South Carolina, $1,000; G. D. Til- 
man, fifth district, South Carolina, $1,000; Peter D. Wiceintox, fourth district, 
California, $1,000; R. Pacheco, fourth district, California, $1,000; THomas M. Pat- 
TERSON, Colorado, $1,000 ; James B. Belford, Colorado, $1,000; J. Tl. ACKLEN, third 
district, Louisiana, $1,000; Chester LB. Darrall, third district, Louisiana, $1,000 ; 
Jolin R. Lynch, sixth district, Mississippi, $500; and to M. P. O'Connor, sixth dis- 
trict, South Carolina, the sum of $500, in full for all his expenses of contest. 


Mr. JONES, of Florida. I think it is due to the House of Repre- 
sentatives that this joint resolution should be passed at once. It 
pertains exclusively to a matter within the jurisdiction of that body. 
There are a number of contested seats there yet undetermined; and 
in the wisdom of the Representatives of the people they cannot get 
through with the contests at the present session. They have appro- 
priated this sum of money to pay the expenses of the contestants 
without regard to party; and as a matter of comity I think it is due 
to the House on the part of the Senate that this joint resolution shall 
be passed. 

Mr. CONOVER. 


I have an amendment to offer to the joint resolu- 
tion. 


I move to add: 


To BENJAMIN DEAN, third district, Massachusetts ; to HoRATIO BIsper, jr., second 
district, Florida ; to RonertT SMA Ls, fifth district, South Carolina; toJ. H. Rainey, 
first district of South Carolina; to W. A. Field, third district, Massachusetts ; to 
C. M. Sux.uer, fourth district, Alabama, $1,000 cach. 

Mr. JONES, of Florida. I would ask my friend what that means. 

Mr. CONOVER. I would say that these gentlemen are in precisely 
the same situation with those who are mentioned in the House joint 
resolution. Why the House failed to put them on I do not know. 
Mr. Bisbee has the seat, and so have some of the other gentlemen who 
are named in the resolution. Mr. Patterson has his seat. He is paid 
a thousand dollars. There is another gentleman named in the reso- 
lution who also has his seat. Those named in the amendment stand 
in precisely the same attitude that those named in the House resolu- 
tion do, I do not see why the discrimination should be made. 

Mr. SARGENT. It is necessary that the Senate go into executive 
session or take a recess, in order to relieve the legislative clerks, so 
that they can prepare the sundry civil appropriation bill for print- 
ing. The Senate has already ordered it to be printed, in order to 
facilitate its consideration after the House meets after its recess. 
This resolution can come up after our recess just as well asnow; and 
we are simply delaying the sundry civil bill by discussing other busi- 
ness. I move to proceed to the consideration of executive business. 

HAYDEN’S SURVEY. 

Mr. ANTHONY. Pending which I ask permission to make a report. 

The Committee on Printing, to whom was referred the House resolu- 
tion to print additional copies of the report of Mr. Hayden, have 
instructed me to report the same back without amendment and 
recommend its passage. I ask for its present consideration. 

The resolution was considered, by unanimous consent, and con- 
curred in, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies each of volumes 4 and 12 of 
the final reports of the Geological and Geographical Survey of the Territories, in 
quarto form, with the necessary illustrations, 1,500 copies of which shall be for the 
use of the House of Representatives, 500 for the use of the Senate, 500 for the use 
of the survey, and 500 tor the use of the Smithsonian Institution ; the illustrations 


to be made by the Public Printer under the direction of the Joint Committee on 
Public Printing. 


REVISION OF PATENT LAWS. 

Mr. ANTHONY. The same committee have instructed me to report 
back a resolution for printing additional copies of the Patent-Office 
bill. 

Mr. SARGENT. We can dothatatanothertime. I rise to a point 
of order. I have moved that the Senate proceed to the consideration 
of executive business, having the floor for that purpose. 

The PRESIDENT pro tempore. The Chair understood that the Sen- 
ator from California yielded to the Senator from Rhode Island. 

Mr. SARGENT. Ido not yield to anybody. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from California. 

Mr. JONES, of Florida, 
I do not yield. 


The PRESIDENT pro tempore. The Senator from Florida had the 
floor il he insists. 


Mr.SARGENT. Llonly want to say to the Senate that we are simply 
delaying the sundry civil bill. 
CONTESTED-ELECTION EXPENSES. 


Mr. JONES, of Florida. What is the question before the Senate ? 

The PRESIDENT pro tempore. On the amendment presented by 
the Senator from Florida, the Senator’s colleague, to the House joint 
resolution relative to certain contested-election expenses. 

Mr. JONES, of Florida. I hope the amendment submitted by my 
colleague will not be adopted. I think that something is due to a 
co-ordinate department of the legislative branch of this Government. 
They have sent here a joint resolution providing for the payment of 
a number of contestants before that body, and it is due to them, I 
think, that their joint resolution be adopted. 

Mr. SARGENT. We can re it afterward. 

Mr. JONES, of Florida. I have no assurance that it can be passed 
to-night. My colleague proposes an amendment. I will say to the 
Senate that I oppose all amendments of this body to this resolution, 
and I hope they will not be adopted. 


I had the floor and I insist on retaining it. 


Mr. CONOVER. I shall insist on the amendment, so as to apply 
to all the contestants and contestees in that House. . 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Florida. 

Mr. SARGENT. Now,I claim the floor. 

The PRESIDENT pro tempore. The senator from California is en- 
titled to the floor. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. . 

The motion was agreed to. 


REVISION OF THE PATENT LAWS. 
Mr. ANTHONY. While the doors are closing, I ask that the reso- 
lution which I just reported be put on its passage. 
By unanimous consent, the Senate proceeded to consider the follow- 
ing resolution ; 


Resolved, That 5,000 copies of Senate bill No. 300, with the proposed amend- 
ments, be printed.for the use of the Senate Committee on Patents. 


The resolution was reported from the Committee on Printing with 
an amendment, to insert after the word “ printed” the words “in 
pamphlet form.” 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


CLARKE AND HALL’S CONTESTED-ELECTION CASES. 


Mr. ANTHONY. The same committee, to whom was referred a res- 
olution to print additional copies of the report of contested elections, 
instruct me to report the same back with an amendment. 
necessary to read the substitute. 

The SECRETARY. It is proposed to amend the resolution so as to 
make it read : 

Resolved by the Senate, (the House of Representatives, concurring,) That there be 
rinted 1,200 additional copies of Clarke & Hall’s Report of Cases of Contested 
Zlections in Congress from 1789 to 1834, of which 750 copies shall be for the use of 

the House of Representatives, 50 copies shall be for the Library of the Louse of 
tepresentatives, 350 copies shall be for the use of the Senate, and 50 copies shall 
be for the Library of the Senate. 


It is only 


The resolution was agreed to. 


SHEEP HUSBANDRY. 
Mr. BUTLER. I offer the following resolution : 


Resolved, That the Commissioner of Agriculture be, and is hereby, relieved for 
the present session of Congress from further consideration of the subject-matter 
contained in resolutions of the Senate, passed June 8 and June 17, A. D, 1878. 


Mr. PADDOCK. I should like to have an explanation of that res- 
olution. 

Mr. BUTLER. It is simply to relieve him from the consideration 
of resolutions relative to reports on sheep husbandry. 

Mr. PADDOCK. I hope the resolution will be adopted. 

Mr. HOWE. Are we in executive session ? 

The PRESIDENT pro tempore. Half in and half out. [Laughter.] 

The resolution was agreed to. 


REMOVAL OF DISABILITIES. 


Mr. GORDON. I ask that the disability bills which have been 
agreed to by the Committee on the Judiciary be passed. I call atten- 
tion tothem. It will take but a minute to dispose of them. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5082) for the removal of the 
political disabilities of William A. Carswell, of Georgia. ; 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-third vote. 

Mr. GORDON. I now call up House bill No. 4337, to remove the 
political disabilities of Larkin Smith, of Georgia. — < 

Yhere being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. ; 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-third vote. 


DISTRICT INSURANCE COMPANIES. 


Mr. DORSEY submitted the following resolution for consideration ; 
which was ordered to be printed: 


Resolved, That the Committee on the District of Columbia be directed to ascer- 
tain the financial standing of the insurance companies chartered by acts of Congress 
or incorporated under the provisions of the general law or the revised staiutes 
relating to the District of Columbia or transacting business therein, and report 
whether such companies have complied with such incorporation acts, and w a 
such companies, or any of them, are unsafe or insolvent, and whether any furt ier 
legislation is necessary upon that subject, said committee to have power to requir 
statements under oath from such companies, to send for persons and papers, » 
continue such investigation during the recess of Congress, and to employ une 
rienced clerk or actuary; and that the necessary expenses of such inv igntin be 
paid out of the contingent fund of the Senate upon vouchers approved by the chair- 
man of said committee. 


EXECUTIVE SESSION. 


Mr. PADDOCK. On behalf of the Committee on Public Lands, I 
ask to take up a House bill of about four lines. 

Mr. JOHNSTON and others. I call for the regular order. ; 

The Senate thereupon proceeded to the consideration of executive 
business. After fifteen minutes spent in executive session the doors 
were reopened, and (at five o’clock and thirty minutes p. m.) the Sen- 


ate took a recess until half past eight o’clock. ~ 


H 
a 
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EVENING SESSION. 


The Senate resumed its session at eight o’clock and thirty min- 
utes p. m. 
COMMITTEE ON MILITARY AFFAIRS. 


Mr. SPENCER. I ask leave to call up the resolution which I sub- 
mitted relative to a subcommittee of the Committee on Military 
Affairs. ; . 7 F 

There being no objection, the following resolution was considered 
and agreed to: 

Resolved, That the Committee on Military Affairs have leave to sit during the 
recess for the purpose of considering the revision of the Army Regulations and 
bring op the records and other legislation now pending in committee: Provided, 
That the committee may sit by subcommittee, and that: the necessary expenses 


thereof be paid out of the contingent fund of the Senate upon vouchers to be 
approved by the chairman of the committee. 


ORDER OF BUSINESS. 


Mr. PADDOCK. Before the recess of the Senate commenced I re- 
ported in favor of a House bill which came from the House to-day in 
reference to the relief of settlers on the public lands. I ask that the 
bill be taken up. 

The Secretary read the bill (H.R. No. 4572) for the relief of settlers 
on the public lands. 

Mr. KERNAN. Where does that come from ? 

The PRESIDENT pro tempore. It is a House bill. 

Mr. KERNAN. Has it just come over? 

The PRESIDENT pro tempore. It was referred to the Committee 
on Public Lands this morning. 

Mr. PADDOCK. It came over to-day; it is entirely unobjection- 
able. Iam authorized to report it from the committee. 

Mr. KERNAN. I do not understand anything about it. 

Mr. COCKRELL. I object to any business being done until we 
have a quorum. 

The PRESIDENT pro tempore. 
being read? 

Mr. COCKRELL. I have no objection to its being read, but it is 
manifest that there is not a quorum present. 

Mr. PADDOCK. If any Senator can conceive of an objection to the 
bill I shall be very glad to hear it. 

Mr. COCKRELL. There is a very grave objection to six or eight 
Senators transacting business which ought to be transacted by thirty- 
nine or forty. 

Mr. CONOVER. 
minutes. 

The PRESIDENT pro tempore. The Senator from Florida moves 
that the Senate take a recess for ten minutes. 

Mr. MORRILL. I hope not. Undoubtedly the Senate 
in a few minutes. 

The motion was not agreed to. 

Mr. SPENCER. I move that the Senate take a recess for fifteen 
minutes. 

The PRESIDENT pro tempore. 
the Senator from Alabama. 

Mr. PADDOCK. I hope the motion will not prevail. 

question being put, it was declared the noes appeared to pre- 
vau. 

Mr. COCKRELL. 

Mr. PADDOCK. 
upon a call. 

The PRESIDENT pro tempore. 
a call of the Senate. 

Mr. SPENCER. I ask for a division on the motion for a recess. 

The PRESIDENT pro tempore. The Senator from Alabama moved 
that the Senate take a recess for fifteen minutes; and on that ques- 
tion a division is asked. 

The question being put, there were on a division—ayes 6, noes 10. 

rhe PRESIDENT pro tempore. The Senate declines to take a recess. 

Mr. KERNAN. There is no quorum. 

Mr. PADDOCK. I do not insist in the absence of a quorum upon 
action being taken on the bill to which I have referred, but I appre- 
hend that if the Senate was present there would be no objection 
whatever to its consideration. There was an act passed in the spring 
of 1877 which gave to settlers upon the public lands in the grasshop- 
per districts in the Northwest the privilege to go away and obtain 
subsistence during a brief interval and come back again and resume 
their places upon their respective claims. This act did not reach 
back so as to include those who had suffered in the year 1876; and 
the bill which is now proposed simply provides that those who were 
in that situation in 1876 prior to the passage of the act shall have 
that relief. No one, I think, would feel that he could afford to oppose 


such a proposition. Therefore I ask that it may be favorably con- 
sidered. 


Mr. CHRISTIANCY. 


Does the Senator object to the bill 


I move that the Senate take a recess for ten 


ill fill up 


The question is on the motion of 


I move a call of the Senate. 
I hope the Senator from Missouri will not insist 


The Senator from Missouri moves 


: I must object to the transaction of any busi- 
ness here until we have a quorum. 


Mr. ALLISON. I move a call of the Senate. 


The PRESIDENT pr , ion i i 

tho Seamaetien a tempore. The question is on the motion of 
The motion was agreed to. 
The PRESIDENT pro tempore. 
The Secretary call 

names, 


The roll will be called. 
ed the roll, and 39 Senators answered to their 


The PRESIDENT pro tempore. A quorum is present. 
PETITIONS AND MEMORIALS. 


Mr. WALLACE presented a petition of a large number of dealers 
in tobacco, citizens of Philadelphia, asking for a rebate or drawback 
(should the tax on tobacco be reduced) amounting to the difference 
between the old and new rates upon the stock on hand; which was 
referred to the Committee on Finance. 

He also presented a memorial of the National Reform Association, 
praying for certain legislation in relation to the finances; which was 
referred to the Committee on Finance. 

WASHINGTON AND GEORGETOWN RAILROAD. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the president of the Washington and Georgetown Railroad Company, 
transmitting, in answer to a Senate resolution of May 31, 1878, a state- 
ment of the amount of the capital stock, the amount of the indebted- 
ness, the gross and net earnings, operating expenses, &c., of said 
company ; which was referred to the Committee on the District of 
Columbia, and ordered to be printed. 

BILL INTRODUCED. 


Mr. HARRIS. By request and without committing myself to its 
merits, I ask leave to present the memorial of Captain John Cowden, 
of Memphis, Tennessee, on the subject of the improvement of the nav- 
igation of the Mississippi River and the reclamation of the low lands 
of the Mississippi Valley, together with the accompanying bill for 
reference. I ask leave to introduce the bill by request. 

By unanimous consent, leave was granted to introduce a bill (S. No. | 
1412) to provide for improving the navigation of the Mississippi River, 
and for the reclamation of the low lands of the States bordering 
thereon; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

WITHDRAWAL OF 

On motion of Mr. MORRILL, it was 

Ordered, That James M. Carpenter have leave to withdraw from the files of the 
Senate the papers touching his claims for pension filed by him. 

ELECTIONS IN VARIOUS STATES. 

Mr. MITCHELL submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 4931) to provide for the election of Representatives to the Forty- 
sixth Congress from the State of West Virginia, having met, after full and free 
conference, have been unable to agree. 


PAPERS. 


JOHN I. MITCHELL, 

GEO. F. HOAR, 
A. 8. MERRIMON, 

Managers on the part of the Sencte. 
JOHN T. HARRIS, 
B. WILSON, 
H. W. BLATR, 

Managers on the part of the House. 

Mr. ALLISON. Where are the papers? 

Mr. MITCHELL. In the House. 

Mr. BLAINE. Then the report ought not to be made here. 

Mr. SARGENT. The Senate granted the conference. 

Mr. MITCHELL. There can be no action taken until the papers 
are here. I simply submit the report without asking for action. 

The PRESIDENT pro tempore. The report will lie on the table. 

SETTLERS ON PUBLIC LANDS, 

Mr. PADDOCK. I now ask for the consideration of the bill I 
named. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
the present consideration of a bill which the Secretary will report.. 

Mr. PADDOCK. It is a House bill which bas been agreed to by 
the Committee on Public Lands of the Senate. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H.R. No. 4572) for the relief of settlers 
on the public lands. It extends the provisions of an act of Congress, 
approved March 3, 1877, entitled “An act for the relief of settlers on 
the public lands,” to those settlers whose crops were destroyed or 
seriously injured by the grasshoppers during the year 1876. 

Mr. CHRISTIANCY. If this were to relieve any present distress, 
I should be ready enough to vote for it, but we passed an act last 
year for that purpose and now we seek to go back of last year and 
provide for suffering caused by the grasshoppers the year before that. 
I do not know why we should not go back to the first settlement of 
that whole region and make reparation. 

Mr. PADDOCK. The act passed in the spring of 1877, to which 
reference is made by this bill, relieves only those sufferers who had 
suffered in the year 1877. Those who had suffered in the year 1876 
(and they were the greatest sufferers, in the State of Minnesota par- 
ticularly) were left out entirely. The relief was simply this, that 
those whose crops were destroyed and were compelled to go forth 
to seek sustenance abroad from their homestead locations should be 
permitted to return to them without prejudice. That is all there is 
about it. 

Mr. CHRISTIANCY. What was the act of 1877? 

Mr. PADDOCK. The act of 1277 simply relieved those of that year. 

Mr. CHRISTIANCY. What relief did it give? 

Mr. PADDOCK. Simply allowed them to go away for a specified 
period. 

Mr. CHRISTIANCY. 


Is this nothing more ? 
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Mr. PADDOCK. This is nothing more. 

Mr. CHRISTIANCY. Then I am for the bill. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 


HOUSE BILLS REFERRED, 


The following bills, from the House of Representatives, were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
SIONS: 

A bill (IL. R. No. 126) for the relief of James R. Gordon, of Columbia 
Cross-Roads, Bradford County, Pennsylvania ; 

A bill (IL. R. No, 309) for the relief of Andrew F. Higgins, of Brown 
Connty, Ohio; 

A bill (11. R. No. 394) granting a pension to the heirs of Horace A. 
Chambers ; 

A bill (H. R. No. 491) granting a pension to Henry Brown, late a 
private in Company C, One hundred and twenty-third Regiment Illi- 
nois Volunteers ; 

A bill (HL. R. No. 529) granting a pension to Daniel Midnough ; 

A bill (HL. R. No, 550) granting a pension to Mary A. Allen; 

A bill (CH. R. No. 585) for the relief of Daniel C. Patnam ; 

A bill (HL. R. No. 592) granting a pension to Martha A. Williamson ; 
_ A bill (IL R. No. 648) for the relief of Asa Morse, of Stanton, Mich- 
igan; 

A bill (IT. R. No, 697) restoring the name of Benjamin Hollings- 
worth to the pension-roll ; 

A bill (H. R. No. 698) granting a pension to Nathan Udell; 

A bill (HI. R. No. 711) granting a pension to John 8. Corlett ; 

A bill (H. R. No. 754) granting a pension to James W. Crowley ; 

A bill CH. R. No. 837) granting a pension to William R. Browne; 

A bill (H.R. No. 846) for the relief of Thoms C, Young, late private 
of Company F, Thirty-ninth Iowa Infantry ; 

A bill (HL. R. No. 892) granting a pension to Oscar B. Nott, late a 
private of Company K, One hundred and sixty-first Regiment Ohio 
Volunteer Infantry ; 

A bill (H. R. No. 1045) to place George W. Browning on the pension- 
roll; 

A bill (HL. R. No, 1054) granting a pension to Jefferson Kinder ; 

A bill (IL. R. No. 1396) granting a pension to Elizabeth R. Hull; 

A bill (HL. R. No. 1443) granting a pension to William Gibson ; 

A bill (IL. R. No, 1636) granting a pension to Jeptha Rubert; 

A bill (HL. R. No. 1842) granting a pension to Henry Grossmann, late 
a private in Company G of the One hundred and fifty-fourth Regi- 
ment of Illinois Infantry Volunteers ; 

A bill (IL. R. No, 1843) granting a pension to Lucinda Barrett, widow 
of Thomas 8. Barrett, late a private in Company M of the Sixth Illi- 
nois Cavalry; 

A bill (HL. R. No. 1913) to amend an act granting a pension to Ann 
Hensley, approved March 3, 1873; 

A bill (IL. R. No, 1994) granting a pension to Dennis McGinnis; 

A bill (H. R. No, 2126) granting a pension to Anna Voshage; 

A bill (H. R. No. 2296) to authorize the Secretary of the Interior 
to place upon the pension-roll the name of John Ward, late sergeant 
of Company K, Second Regiment, West Virginia Volunteer Cavalry ; 

A bill (HL. R. No. 2460) granting a pension to George W. Leamy ; 

A bill CH. R. No, 2489) granting a pension to John Gavin, Sixteenth 
New York Cavalry ; 

A bill (HL. R. No, 2544) granting a pension to Melissa Wagner, widow 
of Jacob F. Wagner, late private in Company B, Sixty-seventh Penn- 
sylvania Volunteers ; 

A bill (H. R. No. 2767) granting a pension to John M. Stuter, bugler 
of Company I, Fourth Regiment Ohio Volunteer Cavalry ; 

A bill CH. R. No, 2826) granting a pension to John H. Ferrell, late 
a pilot on the United States steamer Moose, in the Mississippi squad- 
ron; 

A bill (H. R. No, 2858) granting a pension to Herman Netterfield ; 

A bill CH. R. No, 2927) to restore to the pension-roll the name of 
Michael S. Corl; 

A bill (H. R. No. 2943) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of John Bysel, late private Com- 
pany H, Sixth Seelement Ohio Volunteer Cavalry ; 

A bill (H. R. No, 2944) granting an increase of pension to Jacob 
Parrott, of Hardin County, Ohio; 

A bill (H. R. No, 2967) granting a pension to James Mooreland, late 
private Company K, Fourteenth Tennessee Volunteers, Mexican war, 
of Jackson County, Tennessee ; 

A bill (iL. R. No. 2975) granting a pension to William Reynolds, late 
a private in Company G, Thirteenth Regiment Indiana Volunteers ; 

A bill CH. R. No, 3150) granting a pension to Joseph Ward ; 

A bill (H. R. No. 3196) granting a pension to William H. Garrett, 
late private in Company B, in the Fifty-sixth Regiment Lllinois In- 
fantry Volunteers ; 

A bill (H. R. No. 3266) granting a pension to Dalton Hinchman, late 
a private in Company G, Second Michigan Cavalry ; 

A bill (H. R. No, 3362) granting a pension to Nathan A. Winters; 

A bill (H. R. No. 3897) granting a pension to Mary S. Webster; 

A bill (H. R. No, 3408) granting.a pension to Samuel Vg Adams; 

A bill (H. R. No, 3411) granting a pension to George Lawrence ; 

A bill (H. R. No, 3500) granting a pension to Helena Fechtels; 

A hill (HI. R. No, 3598) granting a pension to Alice B. Munroe ; 
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A bill (H. R. No. 3676) for the relief of Benjamin Sanders ; 

a bill (H. R. No, 3816) granting an increase of pension to Mary G 
arris ; fis 
A bill (H. R. No. 3925) granting a pension to James H. Hayes, pri- 

vate in Company B, Thirty-ninth Regiment Illinois Volunteers : * 

A bill (H. R. No. 4494) granting a pension to John Grubbins .’ 

A bill (H. R. No. 4680) granting a pension to Robert P. Walker 
late private Company H, Ninety-fourth Regiment Ohio Volunteer 
Infantry ; 

A bill (H. R. No. 4631) granting a pension to Joseph Odell, late pri- 
vate Company I, Sixty-fifth Regiment Indiana Volunteer Infantry - 

A bill (H. R. No. 4682) granting a pension to Adaline P. Loy, widow 
of Joseph F. Loy, deceased ; P 

A bill (H. R. No. 4683) granting a pension to Michael O’Brien ; 

A bill (H.R. No. 4684) granting a pension to Mrs. Catharine Vaughan 
widow of Thomas J. Vaughan, late a private in Company H, Third 
Tennessee Mounted Infantry ; 

A bill (HL. R. No. 4685) granting a pension to William N. Tannahill: 

A bill (HL. R. No. 4686) granting a pension to William Q. Baxter; : 

A bill (11. R. No, 4687) granting a pension to Georgine Thomas, 
widow of General Charles Thomas, deceased ; 

A bill (H. R. No. 4688) granting a pension to Theodore Artzt ; 

A bill (11. R. No. 4689) granting a pension to Thomas R. Cross; 

A bill (IL. R. No. 4691) granting a pension to Hannah Hallam: 

A bill (H. R. No. 4692) restoring his pension to Michael McGinty: 

A bill (H. R. No. 4693) granting a pension to David McComb ; > 

A bill (11. R. No, 4694) granting a pension to James Riley, late pri- 
vate Company D, Fourth Regiment United States Infantry ; 

A bill (H. R. No. 4695) granting a pension to James Buchannan ; 

A bill (H. R. No. 4696) granting a pension to Cynthia Spradlin; 

A bill (H. R. No. 4697) granting a pension to Philip Thoen; 

A bill (H.R. No. 4698) granting a pension to Helen Crabbe; 

A bill (II. R. No, 4699) granting a pension to William H. Edwards; 

A bill (11. R. No. 4700) granting a pension to Almira Tinney ; 

A bill (H. R. No. 4701) granting a pension to George W. Staplin; 

A bill (H. R. No. 4702) granting a pension to Catharine Gemmill 
and children ; 

A bill (H. R. No, 4703) granting a pension to Wealthy Perkins; 

A bill (H. R. No. 4792) granting a pension to Calvin Halstead ; 

A bill (H. R. No. 4793) granting a pension to James Mayhew, late a 
private in Twenty-third Battery of Indiana Volunteers ; 

A bill (H. R. No. 4794) granting a pension to Peter Yarnell, late a 
private in Company D, Twelfth West Virginia Volunteers ; 

A bill (H. R. No. 4795) granting a pension to Ann Cornelia Lanman ; 

A bill (H. R. No. 4796) granting a pension to Joseph Bratton ; 

A bill (H. R. No. 4967) granting a pension to Calvin E. Pratt, late 
brigadier-general of volunteers ; 

A bill (H. R. No. 4968) granting a pension to Patrick Glackin ; 

A bill (H. R. No. 4970) granting a pension to John H. McBruyer; 

A bill (H. R. No. 4971) granting a pension to Mary Frazee; 

A bill (H. R. No. 4972) restoring Mary J. Stover to the pension-rolls; 

A bill (H.R. No. 4973) granting a pension to Frank Snyder, late 
private Company B, McLaughlin’s Squadron, Ohio Cavalry ; 

A bill (H. R. No. 4975) granting an increase of pension to Mrs. 
Eliza H. Frailey ; 

A bill (H. R. No. 4978) granting a pension to James Johnston ; 

A bill (H. R. No. 4979) granting a pension to George Quarrel, late 
a private in Company H, Fourth New York Volunteers ; 

A bill (H. R. No. 4980) granting a pension to John Dillinger, late a 
private Fifth Regiment United States Artillery ; 

A bill (H. R. No. 4982) granting a pension to Valeria C. Penrose ; 

A bill (H. R. No. 4983) grarting a pension to Sarah H. Bradford ; 

A bill (H. R. No. 4984) granting a pension to John L. Taylor; 

A bill (H. R. No. 4986) granting a pension to H. Louise Gates ; 

A bill (H. R. No. 4987) granting a pension to James H. Cook; and 

A bill (H. R. No. 5201) granting a pension to Esther E. Lieurance. 


SUNDRY CIVIL APPROPRIATION BILL. 


A message from the House of Representatives, by Mr. Grorce M. 
Apams, its Clerk, announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 5130) making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes, asked a con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Jonn D. C. Arkins of Tennessee, 
Mr. ABRAM 8S. Hewitr of New York, and Mr. EuGENE Hate of 
Maine, managers at the conference on the part of the House. 

Mr. WINDOM. I ask to take up the message from the House just 
received on the sundry civil bill. ; 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives. 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. WixpoM, Mr. Dorsey, 
and Mr. Breck. 
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CONTESTED-ELECTION EXPENSES. 

The PRESIDRNT pro tenipore. The unfinished _business is before 
the Senate, which is the joint resolution (H. R. No. 196) to pay cer- 
tain contested election expenses, the pending question being on the 
amendment of the Senator from Florida, [Mr. CONOVER. ] ; 

Mr. DORSEY. I move tolay that aside and proceed to the consid- 
eration of the bill (S. No. 1238) to levy a tax on the sale of spirituous 
and malt liquors in bar-rooms and all places where intoxicants are 
sold by the drink in the District of Columbia. s 

Mr. BLAINE. Is there the slightest probability of that bill get- 
ting through the House at this session ? 

Mr. DORSEY. I think so. ; 

Mr. BLAINE. On what ground does the Senator think so? 
is the last night of the session. 

Mr. DORSEY. Onthe general principle that it ought to get through 

» House. 
Oem BLAINE. That is a broad principle. I do not think there is 
any use in wasting our time in sending further Senate bills to the 
House to go at the bottom of a large pile on the Speaker's table. Do 
not let us do that. 

Mr. CONOVER. When the Senate adjourned the pending business 
was a joint resolution in regard to the pay of contestants in the House 
of Representatives. My colleague, who brought up the resolution, is 
pot in his seat. 

Mr. BLAINE. I object to the motion of the Senator from Arkansas. 

The PRESIDENT pro tempore. The regular order is before the Sen- 
ate. The question is on the amendment of the Senator from Florida, 
[Mr. CONOVER. } 

Mr. CONOVER. I will say that I offered the amendment to the 
resolution, not to delay the passage of the resolution as it came from 
the House, but as a matter of justice and right to the other contest- 
ants, and I want it acted upon without further delay, and also the 
resolution, whatever may be its fate in the Senate. 

The PRESIDENT pro tempore. The joint resolution (H.R. No. 196) 
to pay certain contested-election expenses is before the Senate as in 
Committee of the Whole. The question is on the amendment of the 
Senator from Florida [Mr. CONOVER] to the joint resolution. 

Mr. COCKRELL. I am opposed to this joint resolution in toto. I 
think it is wrong in principle and wrong in policy and is vicious leg- 
islation. 
tive body so far as to adopt and concur in a resolution which that 
body bas passed affecting its own members would be bad enough; 
but to go to the extent that the Senator from Florida [Mr. CONOVER] 
asks the Senate to go, to put on additional burdens which the House 
itself has refused to put in the joint resolution, would be still worse. 

Mr. CONOVER. 1 offered this amendment in good faith and in 
justice to other contestants in the House who are as much entitled 
to a part of the expenses of their contests as these gentlemen who 
have been reported upon so favorably by the House. Three of the 
gentlemen named in the resolution have been seated. They receive 
the same pay from the beginning of this Congress that any otlier sit- 
ting member receives, and why they should be paid their expenses 
while others who have been contesting for seats are not paid I do not 
see. I want the thing equalized. I want justice done to all parties 
alike. That is my purpose in offering the amendment. 

Now in regard to this courtesy which the Senator speaks of as due 
to the House, it has not been many dayssince the House forgot a lit- 
tle courtesy due the Senate in my opinion when they sought to dictate 
to the Senate—— 

Mr. SARGENT. I rise to a point of order. 
House is unparliamentary. 

The PRESIDENT pro tempore. The point is well taken. 

Mr. CONOVER. I ask a vote on the amendment. 

_ Mr. HILL. I believe the other Senator from Florida [Mr. JONES] 
is not here. I am anew member here, but it occurs to me that the 
House ought to be the judge of to whom and how much it will pay as 
contestants and contestees for seats inthe House. Ido not think the 
Senate ought to interfere with it. I think the Senate is not the best 
judge of how much contestants there ought to be paid. We have had 
some cases before the Committee on Privileges and Elections; my 
attention has been brought to them, and we know best whether con- 
testants here ought to be — and how much ; and I think the House 
ought to have some privilege in regard to its own body. 

Mr. WINDOM. Will the Senator yield? I wish to make a single 
statement. 

_Mr. President, it will not delay the business of the Appropziations 
Committee, in my judgment, at all if the Senate shall take a recess 
at any time it chooses to do so until half past nine o’clock to-morrow 
morning or adjourn to half past nine. I think the meeting ought to 
De as early as half past nine, so that the report of the conference 
committee may be made and the clerks have all the time possible to 
get the sundry civil bill ee If the Senate prefers ten o’clock 
I do not know that that will cause any delay. I mention that as we 
are how going into conference on the sundry civil bill, the action of 
the Senate may not be delayed on that account. 

Mr. HILL. I was going on to say that for the same reason that I 
2 hot think we ought to object to the payment adopted by the 

louse, we also ought not to add to the list. I take it for granted 
bee when the contests for these seats shall end the House will be the 

est judge of who shall be paid,and how much and how they will 
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make the payments. I suppose the House has provided payment for 
cases appropriate in their judgment, and I do not think we ought to 
interfere with it. Iam sure from the little knowledge I have of 
this matter that if the Senate should fix the compensation for a con- 
testant or contestee in this body it would not be proper for the House 
to interfere with it. 

Mr. DAWES. I do not quite understand why this measure is here 
at all. The theory of each House having absolute control over the 
question of the elections of the members of that House requires (and 
such has always been the custom of each branch) the payments to 
contestants to be made out of the contingent fund of the proper 
body. That is for the very reason that each may be independent of 
the other branch, that the other branch shall have no control or 
power over the mode in which it shall regulate the matter of con- 
tests toseatsin the body. Ishould like to know whether there is a bill 
here at all. Or does not the House of Representatives pay whatever 
it sees fit out of its own contingent fund? There is no other way. 

Mr. BLAINE. That is forbidden. 

Mr. DAWES. There is no other way that they can be entirely inde- 
pendent of the Senate or that the Senate can be independent of the 
House in regulating its own contests. 

Mr. BLAINE. It is not permissible now. 

Mr. DAWES. So far as I have had any knowledge of contests for 
seats in either branch, that has been the rule. We pay the contest- 
ants for seats in this body out of our contingent. The House always 
did the same; and unless there is some new law they should now do 
it. I know I was on the Committee of Elections for some consider- 
able time, and the House always paid whatever they saw fit to con- 
testants and contestees and they always paid it out of their own con- 
tingent fund. That fund is provided for such purposes. By an act 
so much money is put into the custody of an oflicer of the House and 
so much money into the custody of an officer of the Senate, called a 
contingent fund, over which each branch has absolute control, and it 
can apply it to any legitimate and proper purpose connected with the 
defraying of its incidental expenses. 

This is a new idea, sending a bill here to pay contestants in the 
lower branch. There have been cases where after the Congress when 
the contest occurred has expired, and there has been an effort (which 
has succeeded quite often) to pay contestants, the payment has been 
made by a bill. That must be so because a contestant in a former 
Congress should not be quartered on the contingent fund of the pres- 
ent House; but contestees or contestants in the present House should, 
it seems to me, be paid by the House itself out of its own fund. 

Mr. SARGENT. The practice for a number of years past has been 
to do this by bill, whether the cases arose in the existing Congress or 
in a previous one; and if any Senator will take the trouble to look 
back at the statutes he will find that I am correct. In volume 19, 
the very last volume, at page 355, there is a long list of this same 
class of persons. 

In reference to the bill pending, the amount allowed these contest- 
ants seems to be very small. There is no objection to it in principle. 

The case stated by the Senator from Florida is entirely outside of 
the principle in the bill, because the case is not yet settled, and there 
is not in the pending bill, I am informed, a single case where allow- 
ance is made to a person whose seat is being contested. That is re- 
served until it shall be determined whether he is to be turned out or 
not. Some of the contestees whose cases are not yet decided have 
partial payments made by this bill, I suppose, on the principle that 
they cannot pay their board bills unless they get some relief, and for 
that reason the House seemed disposed to make partial payments, 
But no person whose seat is being contested, he holding it, under the 
bill receives a dollar; and the proposition is to put in one of that 
class. I do not think we ought to accept the amendment. 

Mr. COCKRELL. Was not Mr. Pinchback paid out of the contin- 
gent fund of the Senate? 

Mr. SARGENT. Yes; but there was a special appropriation to make 
it good. 

Mr. DAWES. The custom has grown up in this way: the large 
amounts which have been quartered upon the contingent funds of 
the two branches have exhausted the contingent funds and it has 
been found convenient in order to keep the contingent funds of the 
two branches for other purposes to pay contestants by bill; but it is 
utterly impossible to carry out the theory that each branch shall be 
independent of the other branch in this matter if you sanction the 
practice of paying them by bill. It is only by paying them by order 
of the House or the Senate itself out of its own contingent fund that 
this independence of one branch of tho other can be maintained. This 
idea of paying by bill has grown up in order to keep the contingent 
funds of the two branches for some other purposes. 

Mr. KELLOGG. In reply to the remark made by the Senator from 
Massachusetts that contestants should be paid out of the contingent 
fund, I desire to call his attention to this provision of the Revised 
Statutes, section 130: 

No payment shall be made by the House of Representatives, out of its contin- 


gent fund or othefwise, to cither party to a contested-election case for expenses 
incurred in prosecuting or defending the same. 


There ig no way of paying them save by joint resolution or law as 
contemplated by the pending joint resolutions. 


Mr. DAWES. That section of the Revised Statutes was put in there 
under a policy very different from the one now adopted. There was 
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a policy adopted to prevent the paying to contestants of their ex- 
penses, and we passed a law to prevent it because there were those 
who thought that it encouraged contestants to prosecute cases and 
there were those who were uncharitable enough to say that men con- 


tested seats for the purpose of getting the pay. We passed a law to | 


forbid it. In order to get over that law we have resorted to different 
methods ; but it does not alter the argument at all that if you are to 
pay a contestant you should pay him out of your own contingent 
fund. If you do not, you subject yourselves to what the other House 
chooses to do in reference to it. 

Mr. CONOVER. The Senator from California spoke of a single 
case to which he thought I had reference. I had no reference to any 
one particular case. There are some half dozen, and I want to do 
justice to them all. For instance, bere is Mr. Field, from Massachu- 
setts, whose contest has been decided. There is not one dime pro- 
vided for him. Mr. Dean contested his seat and secured the seat of 
Mr. Field, but there is not one dollar provided for Mr. Field. I want 
to insert Mr. Field here so that he shall receive his expenses also. 
There are none of these cases settled. The resolution reads “in part 
payment of expenses incurred in the contest for that seat.” 

Mr. HILL. No doubt the House have provided for it otherwise. 

Mr. CONOVER. You may be very sure they have not. I propose 
to amend the resolution to make it fair and equitable to all parties 
concerned, My colleague, who is not in his seat, took considerable 
interest in the passage of the joint resolution as it came from the 
House. He is not here to defend it. As I said in the beginning, I do 
not care to embarrass its passage, and at the request of numerous 
Senators I withdraw my amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn. The 
Senator from Mississippi not in his seat [Mr. BrucE] left at the desk 
an amendment, which will be read. 

The Secretary. After the word “ Mississippi” it is proposed to 
strike out “$500 ;” so as to read: 

John R. Lynch, sixth district, Mississippi, $1,000. 

Mr. PADDOCK. The Senator from Mississippi who offered this 
amendment being absent, I think it had better go over. [‘* No!” 
“Nol” 

Mr. BLAINE. What! The last night of the session to hold a bill 
back for the convenience of any Senator! To stop the public busi- 
ness, because a Senator is not in his seat the last night of the session ! 

Mr. HILL. Let it pass. 

Mr. PADDOCK. Very well. 

Mr. HILL. It can be added to at any time. 

The PRESIDENT pro tempore. The question is on the amendment. 

The amendment was rejected. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

THE CALENDAR. 

Mr. COCKRELL, 1 call for the regular order. 

The PRESIDENT pro tempore. The Calendar comes as the regular 
order. The first case on the Calendar will be reported. 


WRECKED OR DISABLED VESSELS. 


The bill (1. R. No. 4674) to aid vessels wrecked or disabled in the 
waters conterminous to the United States and the Dominion of Can- 
ada was considered as in Committee of the Whole. 

The bill provides that Canadian vessels of all descriptions may 
render aid or assistance to Canadian or other vessels wrecked or dis- 
abled in the waters of the United States contiguous to the Dominion 
of Canada. The act is not to take effect until proclamation by the 
President declaring that the privilege of aiding American or other 
vessels wrecked or disabled in Canadian waters contiguous to the 
United States has been extended by the government of the Dominion 
of Canada, and it is to cease to be in force from and after the date of 
proclamation by the President to the effect that the reciprocal priv- 
ilege has been withdrawn or revoked by the government of the Do- 
minion of Canada. 

Mr. MORRILL. From what committee is that bill reported ? 

The PRESIDENT pro tempore. The bill was repo: by the Sen- 
ator from New York [Mr. CONKLING] from the Committee on Com- 
merece. There is no written report. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARGARET J. LOVELL. 


The next bill on the Calendar was the bill (H. R. No. 2791) grant- 
ing additional pension to Mrs. Margaret J. Lovell, widow of the late 
Genera] Charles 8. Lovell. 

Mr. MORRILL. That is reported adversely. Let it be indefinitely 
post poned. 

Mr. BECK. I rise to ask the Senate to hear that case. There is a 
report made by the Senator from Mississippi, [Mr. Bruce, ]a minority 
— If after that report is read there is any objection, I will not 
ask that the bill be considered. I understand the other members of 
the pee who reported adversely only did it upon a question of 

wrinciple. 
. Mr. MORRILL. Then let it go by until the Senator from Missis- 
sippi is present and then take it -F 

Mr. BECK. I have the report of the Senator from Mississippi. He 

gave it to me and asked me to have it presented. It is a very short 








report, and if it is not satisfactory when read I will not ask the Sen. 
ate to take a moment on the bill. It is a very hard case. 
The Secretary read as follows: 


Upon examination of the evidence presented they concur in the subjoined report 
ot the Committee on Invalid Pensions of the House of Representatives, and recom 
mend the passage of the bill : 

“ That Charles S. Lovell enlisted as a private in the United States Army, Com 
pany D, Second Artillery, December 30, 1830, and was discharged for mmority, and 
re-enlisted April 25, 1832, when he came of age, in Company F, Second Artillery 
and was promoted through various grades to May 14, 1861, when he became major 
of the Tenth Infantry. F 

““He bore an honorable part in the Florida war, the Mexican war, and the Utah 
expedition, and on the extreme frontier. In the war of the rebellion he distin. 
guished himself for bravery and energy, and in the peninsular campaign of the 
Army of the Potomae rose from the command of a battalion to the command of a 
brigade, and in that city was engaged in the battles of Malvern Hill and 
Gaines’s Mill. He ted bee br igade at the second Pull Run, at Antietam, and Fred 
ericksburgh. In January, 1863, he was promoted to licutenant-colonel of the Eigh. 
teenth Infantry, and in October, 1865, to the coloneley of the Fourteenth United 
States Infantry. He was brevetted lieutenant-colonel, colonel, and brigadier-gen. 
eral in the Army for brave and meritorious service in the battle at Gaines’s Mill, 
Malvern Hill, and Antietam. He was on the retired list of the Army in 
December, 1870, under the provisions of the actof July 15, 1870, section 4, and died 
at Louisville, Kentucky, January 3, 1871, having been on the retired list only six. 
teendays. Hisdeath was caused by angina pectoris, resulting from severe and ardy 
ous service in his early military career in the swamps of Florida He ¥ as in active 
service about forty years, with only six months’ leave of absence, anJ this upon 
surgeon's certificate of disability. The records of the Government farnish no case 
of longer continued and more brave and eflicient service in the Army. 

“ He left a widow and four children, three of whom and their mother are depend. 
ent upon a pension of $20, which she now draws. One of the children is a hopeless 
invalid. His devotion to his country’s service absorbed all his thought and energy, 
and he accumulated nothing to soepent his family. He left them only the glorious 
record of a brave and devoted soldier. 

“ Your committee think that no case could be presented to Congress more strongly 
calling for some allowance above the ordinary allowance under general law than 
this case of Mrs. Lovell. The great services of her husband should be gratefully 
recognized, and she who pa thirty-two years of her life in the Army with him 
should not be allowed to want a moderate support in her old age. 

- ag committee recommend the passage of the bill granting her a pension of 350 
a month.” 


Mr. SARGENT. This bill was reported adversely by the Senator 
from Kansas, [Mr. INGALLS,] the able chairman of the Committee on 
Pensions. We ought not to pass this bill nowin this way. Of course 
the minority report states enough facts to excite sympathy ; but this 
lady is receiving $30a month pension, and the question isonly whether 
she shall receive an additional pension. I suggest to my friend from 
Kentucky that it had better go over. 

Mr. BECK. Of course a single objection takes it over. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be passed over. 

r. BECK. I will not state what the chairman said to me. 

Mr. PADDOCK. I did not hear the Senator from California. 

Mr. SARGENT. I object, in the absence of the Senator who sub- 
mits the minority report, the Senator from Mississippi, [Mr. Bruce, } 
and in the absence of the chairman of the committee, [ Mr. LNGALLs, } 
as there is a majority report against the bill. I object to the consid- 
eration of the bill. 

Mr. PADDOCK. I understood the Senator to say it was a minority 


report. 

Nir. SARGENT. That which has just been read is the minority 
report. 

hr. PADDOCK. Then I concede the Senator’s position. 

Mr. VOORHEES. Of course a single objection carries this case 
over of right ; but I can say to the Senator from California with all 
truthfulness that if the chairman of the Committee on Pensions were 
here and the Senator from Mississippi who made this report, I be- 
lieve he would withdraw his objection. I do not think it right to 
say more than that. If he does not withdraw his objection on that 
statement I have nothing further to _ 

Mr. SARGENT. I should not make the objection if they were here. 

Mr. VOORHEES. I know about the case as well as they do. 

Mr. ALLISON. Is this a House bill? 

Mr. VOORHEES. It is a House bill, and has passed the House, 
and I am told this poor old lady is living in a garret and is sufler- 
ing. Her condition and her wants and her rights have been thor- 
oughly investigated by the committee of the House, and the bill 
ought to pass. The Senate will take my word for what it is worth ; 
but that is the fact as I understand it,and I should be glad if the 
Senator from California would take my statement and withdraw his 
objection in this particular case. It is not a case which will tax the 
Government long, because age is doing its work and death will soon 
do its more perfect work. ; 

Mr. SARGENT. An exception was made the other day against the 
committee which it seems to me has demoralized the committee. The 
committee came in and endeavored to establish a certain principle in 
reference to civilian employés in another case, and the Senate did not 
agree with them. I thought myself at the time it was rather a bad 
move on the part of the Senate because it had endeavored to dis- 
———_ its duty in laying down general principles which are just to 
the Government and just to the claimants and ought to be supported 
if ible; but men’s sympathies are apt to carry them away. 

n this case another principle is involvéd. The general pension 
laws provide a pension of $30a month. Senators come in and their 
sympathies being worked on they say “in this case it is no harm to 
set aside the general rule.” The effect upon the committee 1s that it 
breaks down a principle, and a very valuable one. If the committee, 
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being here by its ordinary representatives, was ready to assent to it, 
[| should have nothing to say, for I have as much sympathy, I think, 
as others in such cases ; but in their absence I do not feel that I shall 
do my duty if I withdraw the objection. = 

The PRESIDENT pro tempore. The objection is insisted on. 
next case on the Calendar will be read. 


H. G. BOARDMAN. 


The bill (H. R. No. 13) for the relief of H. G. Boardman, postmaster 
at Milton, Vermont, was considered as in Committee of the Whole. 
It provides for the payment to H.G. Boardman, postmaster at Milton, 
Vermont, $116.34, being the amount of postage-stamps stolen from 
his office without his fault. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JOSEPH SEGAR. 


The SecRETARY. The next bill on the Calendar is the bill (H. R. 
No. 1496) for the relief of George H. Giddings. 

Mr. HOAR. The next case is the case of Joseph Segar. It is not 
on the printed Calendar, but it was placed on the Calendar by order 
of the Senate. I reported it and it was put on the Calendar several 
days ago. It was not entered, and I called attention to it. 

The PRESIDENT pro tempore. That resolution is on the Calendar 
of resolutions, and not on the Calendar of bills. 

Mr. HOAR. I made an express request that it should go on the 
general Calendar. 

The PRESIDENT pro tempore. 
resolution will be reported. 

The Secretary read the resolution, as follows: 

Resolved, That there be allowed and paid ont of the contingent fund of the Senate 


to Joseph Segar the sum of $5,000, in full compensation for his expenses in prose- 
cuting his claim to a seat in the Senate as a Senator from the State of Virginia. 


Mr. BECK. That is not on the Calendar. 

The PRESIDENT pro tempore. It is. 

Mr. SARGENT. I object. 

Mr. ROLLINS. I object. 

The PRESIDENT pro tempore. 

Mr. HOAR. I move that it be taken up. 

Mr. BLAINE. I hope on the last night of the session we shall not 
have the Calendar laid aside. Let us have that run through. 

Mr. HOAR. Objected cases will not be reached again. This is a 
matter which ordinarily would be taken up and dealt with separately 
when it was first introduced. It is a Senate resolution to pay a Sen- 
ate contestant which has been carefully examined by the committee 
and ought to have been dealt with. Putting it on the Calendar ought 
not to postpone it. 

Mr. ROLLINS. We have not money enough in the contingent fund 
to pay it. 

The PRESIDENT pro tempore. 
consideration of the resolution. 

Mr. HOAR. I move to take it up. 

Mr. BLAINE, I hope the Calendar will not be laid aside and every- 
body else put back for the sake of Joseph Segar. 

i a It is not to lay anything aside; it is now reached in 
its order, 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Massachusetts. 

The motion was not agreed to. 


The 


That being the understanding, the 


Objection is made. 


Objection bas been made to the 


GEORGE H. GIDDINGS. 
The next bill on the Calendar was the bill (H. R. No. 1496) for the 
relief of George H. Giddings. 


Mr. BAILEY. By request of several Senators on the Post-Office 
Committee I object to that bill. 


The PRESIDENT pro tempore. The bill will be passed over. 


JOSEPH SEGAR. 


Mr. VOORHEES. Let me inquire about the order of business. I 
thought I heard a bill or resolution read for the relief of Colonel 
Segar. 


The PRESIDENT 


ro tempore. The Senate by an overwhelming 
vote refused to consider it. 


Mr. VOORHEES. I think that vote was without understanding the 


facts. I say so because from the examination around me here I do 
not believe there is anybody who would object to or vote against a 
measure for the relief of Colonel Segar. I think it is right. 

Mr. BLAINE. If yon will let it come in its order and do not lay 
aside the whole Calendar, we shall reach it in time. 

Mr. ve JORHEES. If the objection is on the question of time and 
not on its merits, I have nothing to say. 

The PRESIDENT pro tempore. The next case will be called. 


E. B. HEAD, 


= he bill (H. R. No. 3862) for the relief of E. B. Head, postmaster at 
Weare Kentucky, was considered as in Committee of the 
: ole. It proposes to pay E. B. Head, postmaster at Harrodsburgh, 
\entucky, $127, to reimburse him for stamps stolen from his oflice 
February 22, 1874, 


The bill was reported to th ; sitll 
read the third tiene, and camel Senate, ordered to a third reading, 
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BILLS OBJECTED TO. 


The next bill on the Calendar was the bill (S. No. 26) to donate a 
portion of the military reservation of Fort Harker to the State of 
Kansas for the establishment of an educational or charitable institu- 
tion, and to open the remainder of said reservation to settlement. 

Mr. PLUMB. Iask that the substitute reported from the Military 
Committee be read in place of the original bill. 

Mr. ALLISON. I should like to hear the report in that case. 

The PRESIDENT pro tempore. The report will be read and the 
amendment of the committee. 

Mr. HOAR. I object to the consideration of that. 

The PRESIDENT pro tempore. The bill will be passed over. 

The next bill on the Calendar was the bill (S. No. 1394) to author- 
ize Henry 8. Van De Carr and Elsie M. Reynolds to make application 
to the Commissioner of Patents for the extension of the patent granted 
to Rensselaer Reynolds and Gordon B. Reynolds. 

Mr. WITHERS. Let that go over. 

The next bill on the Calendar was the bill (S. No. 1395) for the relief 
of George W. Hubbard and William E. Conant. 

Mr. SAULSBURY. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The next bill on the Calendar was the bill (S. No. 1316) to aid in 
the construction of the Corpus Christi, San Diego and Rio Grande 
Railroad. 

Mr. CHRISTIANCY. Let that go over. 

The next bill on the Calendar was the bill (S. No. 899) to aid the 
Great Southern Railway Company (consolidated) to construct a line 
of railway in the States of Georgia and Florida. 

Mr. TELLER. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 


FRANCES A. ROBINSON. 


The next bill on the Calendar was the bill (S. No. 1399) for the relief 
of Frances A. Robinson, administratrix of the estate of John M. Rob- 
inson, deceased. 

Mr. ALLISON. 
read. 

The Secretary read the report submitted by Mr. Harris, from the 
Committee on Claims, on the 14th instant. 

Mr. ALLISON. LIobject. It is a Senate bill. It cannot become a 
law at this session. We can take it up with more deliberation at the 
next session. 

The PRESIDENT pro tempore. The bill will be passed over. 


FORT HARKER RESERVATION. 


Mr. PLUMB. The Senator from Massachusetts, who objected to 
Senate bill No. 26, is willing to withdraw his objection. 

The PRESIDENT pro tempore. The objection being withdrawn, 
the bill will be reported. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 26) to donate a portion of the military reservation of 
Fort Harker to the State of Kansas for the establishment of an edu- 
cational or charitable institution, and to open the remainder of said 
reservation to settlement. 


The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and insert: 


That the Secretary of War is hereby authorized to turn over to the Secretary of 
the Interior the Fort Harker military reservation in Kansas for sale as hereinafter 
srovided. 
: Sec. 2. The Secretary of the Interior shall cause said reservation to be appraisal 
as early as practicable, in tracts not exceeding one hundred and sixty acres each, 
by three competent disinterested persons ; and upon the approval of such appraise- 
ment by the Secretary, he shall offer said reservation for sale by giving such notice 
as is now required for the saleof public lands. The persons who may have, atthe 
date of the passage of this act, settled upon and improved said lands, shall have 
the prior right to purchase the lands so settled upon at the appraised value thereof, 
not to exceed one bundred and sixty acres to each person, and shall have such rea- 
sonable time in which to make payment therefor as the Secretary of the Interior 
may prescribe. Such portion of said reservation as shall not have been settled 
upon and improved at the date of the passage of this act shall be sold by the Sec- 
retary of the Interior to actual settlers, under such regulations as he may prescribe : 
Provided, That no land shall be sold under the panes of this act for less than 
$1.25 per acre. All sales of land herein provided for shall be made as nearly as 
»yracticable under the rules and regulations now existing for disposing of the pub- 
ic lands of the United States. 


Mr. KERNAN. I ask that the report be read. 
The Secretary read the following report, submitted by Mr. PLumb 
on the 13th instant : 


The Committee on Military Affairs, to whom was referred the bill (S. No. 26) to 
srovide for the sale of the Fort Hacker military reservation in Kansas, submit the 
ollowing report : 

The Fort Harket reservation is situated on the line of the Kansas Pacific Railroad, 
at the ninety-eighth degree of longitude, in the State of Kansas, and comprises about 
ten thousand acres. It was abandoned for military a ey several years since, 
and the War Department has repeatedly recommended tbat it be turned over to 
the Interior Department for disposal as other public lands. One-half of the reser- 
vation is claimed by the Kansas Pacific Railroad Company, under its original land- 
grant. The commbttee do not assume, however, to pass on that claim. 

The reservation is situated about four miles from Ellsworth, the country seat of 
Ellsworth County, in asection of country settled within the last eight years; is sur- 
rounded by other lands owned by the Government which are subject toentry under 
the homestead and pre-emption laws of the United States; and the evidence before 
your committee shows that the lands comprised in the reservation under consider- 
ation have no value except for agricultural purposes, and none for such purposes, 
even, which is exceptional. They are, also, it is believed, mainly counyine by set- 
tlers who have gone onto and improved them since the abandonment by the mili- 


I think we had better have the report in that case 
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It has become the settled policy of the Government to dispose of agricultural 
lands to actual settlers only. This policy has been applied to military reservations 
on the frontier, where they have been abandoned as not longer needed for military 
purposes, as shown by the recent action of Congress concerning the reservations 
of Fort Kearney, Fort Laramie, Fort Fetterman, old Fort Wayne, and others. The 
Fort Dalles military reservation in Oregon constitutes an apparent exception, but 
that reservation comprised only about four hundred acres, and was surrounded on 


two sides by a large and thriving town, which gave to the lands an exceptional 
value, and for other than agricultural purposes. 


In this case the committee, while applying the policy of the Government to the 
Fort Harker military reservation by roviding that it shall be sold to actual set- 
tlers only, and for the protection of those who have already settled upon it, on the 
other hand fully protect the interests of the Government by providing for its ap- 
ey under the direction of the Secretary of the Interior, and that it shall 
»© sold at the appraised price, so that whatever increased value it may have by 


reason of its segregation from the public domain during and since its military occu- 
pation may be fully realized by the Government. 


In the accomplishment of these purposes a substitute for the original bill is here- 
with reported, with a recommendation that it be passed. 


[S. 26.—Reports Nos, 61 and 510.—Forty-fifth Congress, second session.) 


IN THE SENATE OF THE UNITED STATRs, 
June 13, 1878. 
Ordered to be printed. 

Amendment reported by Mr. Pump, from the Committee on Military Affairs, to 
the bill (S. No 26) to donate a portion of the military reservation of Fort Harker 
to the State of Kansas for the establishment of an educational or charitable insti- 
tution, and to open the remainder of said reservation to settlement, namely : 

Strike out all after the enacting clause and insert the following : 

That the Secretary of War is hereby authorized to turn over to the Secretary of 
the Interior the Fort Harker military reservation in Kansas for sale as hereinafter 

yrovided. 
. Sec. 2. The Secretary of the Interior shall cause said reservation to be appraised 
as early as practicable, in tracts not exceeding one hundred and sixty actes each, 
by three competent disinterested persons ; and upon the approval of such appraise- 
ment by the Secretary, he shall offer said reservation for sale by giving such notice 
as is now required for the sale of public lands. The persons who may have, at the 
date of the passage of this act, settled upon and improved said lands, shall have 
the prior right to purchase the lands so settled upon, at the appraised value thereof, 
not to exceed one hundred and sixty acres to each person, and shall have such reason- 
able time in which to make payment therefor as the Secretary of the Interior may 
prescribe. Such portion of said reservation as shall not have been settled upon 
and improved at the date of passage of this act shall be sold by the Secretary of 
the Interior to actual settlers, under such regulations as he may prescribe: Pro- 
vided, That no land shall be sold under the provisions of this act for less than 
one dollar and a quarter per acre. All sales of land herein provided for shall be 


mado as nearly as practicable under the rules and regulations now existing for dis- 
posing of the public lands of the United States. 


Amend the title so as to read: ‘A bill to provide for the sale of the Fort Harker 
military reservation, in the State of Kansas.” 

Mr. KERNAN. I observe that this is a Senate bill. It isobviously 
an important one. I think it had better go over and be considered 
at the next session. 

Mr. PLUMB. I hope the Senator from New York will not object 
to the bill. This is a reservation which has been abandoned for some 
time and is now settled upon by parties who have made improvements 
upon it. This bill simply provides that the land shall now be ap- 
praised, that these people may have the right to buy it. Naturally, 
of course, they desire that this may be done at the earliest possible 
moment. While the bill may not pass both Houses at this session of 
Congress, at the same time it will be much more in a state of for- 
wardness, and besides that it will prevent embarrassing relations 
between the settlers and the military authorities, who of course may 
feel that they can put these people off. 

Mr. KERNAN. It is a very important bill and we cannot under- 
stand it from a mere brief statement now. I think it would be as 
well to take it up next session, when we have time. 

Mr. PLUMB. Within the last two or three days we have passed a 
similar bill of a great deal more importance. 

Mr. KERNAN. I fear very few of us can tell what they are about. 

Mr. PLUMB. If my friend from New York does not do anything 
worse, - anybody else does not do anything worse, we shall get off 
very well. 

Mr. VOORHEES. If we cannot trust each other on matters re- 
ae here from committees, we might as well cease legislation. 
lere are my friend from Texas, [Mr. MAXry,] and the Senator from 
South Carolina, [Mr. BuTLER,] and the Senator from Missouri, [ Mr. 
COCKRELL, ] on the committee who reported that this bill is right. 
The Senator from New York objects, of course, from the best motives 
in the world ; but we have to legislate here on reports from commit- 
tees, and these gentlemen having reported this bill to be correct, why 
not act on it? Iam not calling in question the right of the Senator 
from New York to object, but it does seem to me that we have to pro- 
ceed on that basis or else allow that sort of license in objecting that 
rests upon no intelligent or considerate ground I say this with the 
utmost respect for the Senator from New York, but I do think there 
is no ground for objecting, unless somebody has as fully considered 
a case like this as those to whom the consideration and examination of 
it has been intrusted. 

Mr. WITHERS. I would ask my friend from Indiana if I did not 
hear him objecting to the report of a committee? 

Mr. VOORHEES. No, sir. 

Mr. WITHERS. And insist on passing a bill against the adverse 
report of a committee. 

Mr. VOORHEES. What case do you refer to? 

Mr. WITHERS. A case under consideration awhile ago, House bill 
No. 2791 granting a pension to Mrs. Margaret J. Lovell. 

Mr. KERNAN. A single word, Mr. President. I regret that I can- 
not do what is asked, but we must try to legislate on important ques- 
tions, not on faith, but with some knowledge. 
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Mr. MAXEY. Will the Senator from New York permit me to say a 
word? I think I can explain this matter in afew words. Probaj)ly 
no case before the Committee on Military Affairs was more thoroughly 
investigated than this case. It was at one time under my contro] 
and I investigated it carefully. It occurred to me that this bil] ix 
exactly on the same footing as the Fort Dalles case which was argued 
here afew years ago. Further investigation satisfied me that there 
wasa real difference, and that the case of Fort Wayne and other 
reservations referred to in the report more nearly fitted the case of 
Fort Harker than the Fort Dalles case. For this reason I consented 
and the committee consented to have this report made in the manner 
it is, and in which I think the Government is perfectly protected 
because the property has to be sold to the highest and best bidder, 
the settler only getting the privilege of buying at the appraised 
price. The Senator from New York does not know how these mat- 
ters are out West as wellasIdo. If he did he would know that it 
is a very difficult matter to buy land over the head of a settler. 

Mr. KERNAN. What is the quantity of land here involved. 

Mr. MAXEY. I did not expect to go into that branch because the 
very capable Senator from Kansas is able to do it; but I can state 
this: there is in Western Kansas a reservation known as the Fort 
Harker reservation. There are about ten thousand acres in that. It 
is in a wild country only recently begun to be settled up. It is some 
four or five miles distant from a town. There is acontlict so far asa 
railroad is concerned between the reservation and the railroad com- 
pany. That question the Military Committee, I think wisely and 
properly, did not see proper to adjudicate or attempt to adjudicate, 
but left that in statu quo. 

Mr. ALLISON. May I ask the Senator from Texas what is the 
nature of that controversy between the railway and the settlers ? 

Mr. MAXEY. The railway, which has a reservation by law, passes 

through this military reservation ; and it is a question of cnatiet as 
to which has the prior equity, the military reservation or the railroad 
reservation. 

Mr. KERNAN. Does this bill interfere with the settlers ? 

Mr. MAXEY. Not in the slightest degree. That we regard as a 
question for the courts, and not for the Military Committee. 

Mr. HILL. Does not the bill provide for a ae portion of the 
land being sold at a dollar and a quarter an acre 

Mr. MAXEY. Nota particle can be sold for less than $1.25 an acre. 

Mr. HILL. Then this land is on a railroad and near a town. 

Mr. MAXEY. Not only do we require that, but the property is to 
be appraised as it stands; it is not to be sold at less than the ap- 
praised price, whatever that price may be, not less than a dollar and 
a quarter an acre, the privilege of purchase being given to the set- 
tlers who have been thus privileged since the foundation of the Goy- 
ernment. It is a frontier measure which, in my judgment, ought to 


ass. 

Mr. KERNAN. I withdraw my objection. 

Mr. HILL. I think this bill is too important to be passed now. 
There are ten thousand acres of land on a railroad and a provision 
that a good large portion of it may be sold at not less than a dollar 
and a quarter an acre. 

Mr. PLUMB. But it must all be appraised by three competent 
persons to be chosen by the Secretary of the Interior, and cannot be 
sold at less than the appraised value. ; 

Mr. HILL. The bill cannot pass the House now, any way. Why 

ress it? 

Mr. PLUMB. In the first place it has been a long time on the Cal- 
endar. In the next place it is a step toward settling it. If the Sen- 
ator from Georgia had been out on the frontier and knew how em- 
barrassing these questions of title are to men who are planting corn 
and raising wheat and building houses on this land, he would realize 
the necessity of having something done at the earliest possible mo- 
ment. The interest of the Government is amply pretected. There is 
an abundance of land along that line of railroad farther out that a 
man can get for nothing really. The building of the railroad does 
not add materially to it. : 

Mr. BURNSIDE. I will say to the Senator from Georgia that there 
has been no bill before the Military Committee during this session 
that has received more careful attention than this very bill and I hope 
he will withdraw his objection. The report was unanimous and the 
bill in my opinion ought to pass. a 

Mr. HILL. Well, Mr. President, with such a concurrence of opinion 
I do not want to be the only man in the Senate standing in the way. 
I dislike the precedent ; but I have such profound respect for the gen- 
tlemen on stl cides who tell me that the bill is right that I withdraw 
my objection. 

he amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. , é 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Its title was amended so as to read: “A = 
to provide for the sale of the Fort Harker reservation in the State o 
Kansas.” . 

RICHARD JOSEPH. 


The next bill on the Calendar was the bill (H. R. No, 3861) to geum- 
burse Richard Joseph for money paid on forged vouchers ; which was 
considered as in Committec of the Whole. It appropriates $1,167 to 
reimburse Richard Joseph for losses incurred in his office as disburs- 
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j k of the Department of the Interior, without negligence or 
en his part, through the forgeries of Frederick R. Goodridge, 
late a clerk in the United States Patent Office. 

Mr. BAYARD. I ask if there is a report ? 5 sat 

Mr. McMILLAN. There is a report accompanying it. 

The Secretary read the following report, submitted by Mr. McMIL- 
LAN on the 14th instant: 


The Committee on Claims, to whom was referred the bill (H. R. No. 3861) to re- 
jmburse Richard Joseph for money paid on forged vouchers, with accompanying 
papers, have had the same under consideration, and submit the following report : 

The petition of Mr. ——_ is accompanied by a letter from Hon. C. Schurz, Sec- 
retary of the Interior, of w ich the following is a copy: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. O., February 15, 1878. 
Sin: I have the honor to transmit herewith the petition of Richard Joseph, esq., 
disbursing clerk of the Interior Department, setting forth that during the month of 
September, 1877, certain vouchers, purporting to be signed by employés of the Pat- 
ent Office, representing the amount of $1,167, were presented to him by Frederick 
It. Goodridge, a clerk in the office of the Commissioner of Patents, charged with the 
duty of preparing the pay-rolls and vouchers and presenting them as 
that he waid said vouchers in good faith, and gave the money to said Goodridge for 
delivery to the parties entitled, as was the custom in such cases. ‘ 
‘A few days after such payments were made it was discovered that the signatures 
aftixed to said vouchers were forgeries, so well executed as to escape detection upon 
a careful examination. The vouchers were @ proved before payment by the Com- 
missioner of Patents and by the Assistant Secretary of the Interior. The said 
Goodridge confessed that he had forged said vouchers and appropriated the money 
» his own use. 
’ ome an indictment found by the grand jury of the supreme court of the District 
of Columbia he pleaded guilty, and was on the th instant sentenced to hard labor in 
the penitentiary for two years. The disbursing clerk has paid to the persons en- 
titled the sums obtained by Goodridge on the forged vouchers, and must, therefore, 
account to the Government out of his own private means the sum of $1,167. The 
said Goodridge had previous to the occurrences herein referred to borne a good 
reputation. The vouchers resented wero properly approved. The disbursing 
clerk cannot be charged in this matter with any failure to exercise proper care or 
with any neglect of duty. This Department has full confidence in his faithful- 
ness and integrity. Great injustice would be done to him by holding him person- 
ally responsible for the amounts paid upon the fraudulent vouchers referred to. 
1 theveines commend his request to be relieved from accountability forthe amount 
so paid to the favorable consideration of Congress. 
Very respectfully, 
C. SCHURZ, Secretary. 
Tlon. SAMUEL J. RANDALL, ; 
Speaker of the House of Representatives. 


The claim of Mr. Joseph for relief is set forth in the following petition : 


WaAsHINGTON, D. C., February 14, 1878. 
To the House of Representatives of the United States : 


Your petitioner respectfully shows that on the Ist day of July, 1871, he was 
appointed disbursing clerk for the Departmcnt of the Interior, and entered into 
ample and satisfactory bonds for the faithful discharge of his duties as such ; that 
since that date he has so continued, and is now, inthe faithful discharge thereof, 
having during that period disbursed over $20,000,000 of the public moneys, and 
accounted therefor to the complete and entire satisfaction of the proper officials of 
the Treasury Department. 

That a part of his duties as aforesaid is the payment of the salaries of the em- 
ployés of the Department and its various bureaus and offices. 

That during the month of September, 1877, last past, certain vouchers, amount- 
ing in all to the sum of $1,167, purporting to be signed by employés of the Patent 
Otlice on account of their services and bearing the genuine indorsement of approval, 
in writing, of the Commissioner of Patents and of the Assistant Secretary of the 
Interior, were presented to him for payment. That he, relying upon the strength 
and authority of such approvals and the official and moral integrity of one Frederick 
K. Goodridge, a clerk in the office charged with the duty of preparing vouchers, 
a &c., and of presenting them va payee, S d said vouchers in good 

aith and handed the money to said Goodridge for delivery to the said employés, 
as was the custom in such cases. 

That a few days subsequently to such payment it was discovered that the sig- 
natures affixed to said vouchers and purporting to be the genuine signatures of 
said employés were forgeries, but so well and artfully executed as to confound and 
astonish the genuine parties themselves. That said discovery having been made, 
Goodridge thereupon confessed his committal of the crime and appropriation of 
the money to his own use. 

True bills of indictment were thereupon presented against said Goodridge by 
the grand jury in the supreme court of the District of Columbia, holding a criminal 
term, and he was; on the &th instant, under a plea of guilty, sentenced to the peni- 
tentiary at hard labor for the period of two years. 

Your petitioner farther shows that he was compelled to repay said vouchers to 
the genuine parties, and is therefore obliged te account to the Government out of 
his private means for the sum of $1,167 so repaid. 

He therefore prays that he, being innocent of any laches or neglect, and having 
relied upon the authority, in wiiting, of the Assistant Secretary of the Interior 
and the Commissioner of Patents in the original payment of said vouchers, ought 
not to be held accountable to the United States for the sum aforesaid. To the end 
therefore that appropriate legislation may be had to relicve him from such ac- 
countability your petitioner now and will forever humbly pray. 

F RICHARD JOSEPH, 
Disbursing Clerk Department of the Interior. 

Hon. Ellis Spear, Commissioner of Patents, in a letter on file 

says that “ Frederick R. Goodridge was acting, 


with the petition, 
roll clerk. His duties were to kee 


and bad been for several years, as 
ceep a record of all employés of the office, prepare 
the rolls for payment, and obtain the signatures of the employés thereto, and to 
assist the dis! nas clerk in the aus of the same. Hibs official relations with 
the disbursing clerk were of an intimate and contidential character, and such as 
would require the utmost confidence in his integrity and honesty. He often acted 
as the representative of the clerks in obtaining their pay, &c., and had been ia- 
plicitly trusted by successive Com rs.” 

It will thus be seen that long prior to the time that said Richard Joseph was 
epeeinine disbursing clerk the said Goodridge had occupied the position of roll 
oan and performed the same duties that he did subsequent to said Joseph’s ap- 

There does not a 
Richard Joseph in t 


pear to have been any fault or neglect on the part of said 
of the employ és were 


payment of said forged vouchers; for while the signatures 
by th forged, they were very skillfully executed, and were approved 

fe aarp T = = Commissioner of Patents and Assistant Secretary of 
relief aieiion = reumstances, your committee are of opinion that the 


> ted. 
We therefore report the fill back without amendment and recommend its passage. 
VII——302 


Mr. BAYARD. The Senator from Minnesota has had charge of this 
bill. It seems to me to present an equitable feature. I would ask 
if he has examined the question. 

Mr. McMILLAN. Yes, sir. Mr. Joseph is the disbursing clerk in 
the Interior Department, and when Goodridge, who was also a clerk 
in the Department, and a young man of excellent character prior to 
this offense, committed forgery on some of the vouchers given by the 
employés.in the Department, the forgeries were so well executed 
that they deceived the Assistant Secretary of the Interior and the 
Commissioner of Patents. They indorsed their approval upon the 
vouchers before they went to the disbursing clerk to be paid, and 
upon that state of affairs these vouchers were paid. The forgeries be- 
ing subsequently discovered the young man was indicted and plead 
guilty, and is now suffering the penalty of his crime. There was no 
negligence on the part of the disbursing clerk, Mr. Joseph. He has 
the entire confidence of the Department. The Secretary of the Inte- 
rior in the letter just read fully exonerates him from any blame and 
expresses the highest confidence in his integrity and capacity. The 
Committee on Claims have examined the matter fully, and without 
any objection on the part of any member the committee have recom- 
mended the payment of the claim. 

Mr. BAYARD. The Senator is satisfied of the good faith of the 
claimant? 

Mr. McMILLAN. Fually, sir. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN FLETCHER. 
The next bill on the Calendar was the bill (S. No. 191) for the relief 
of John Fletcher. 
Mr. MCDONALD. I object to that. 
The PRESIDENT pro tempore. The bill will be laid aside. 
DES MOINES RIVER LANDS. 
The next bill on the Calendar was the bill (S. No. 1330) to quiet 


title of settlers on the Des Moines River lands in the State of lowa, 
and for other purposes. 


Mr. KERNAN. That had better go over. 
Mr. McDONALD. That is very important. 
Mr. KERNAN. The Senator from Illinois [Mr. Davis] cannot be 


here fewer, being ill, and he desires to be here when this bill is 
considered. For that reason I object. 


Mr. McDONALD. That is an important measure, and it ought to 
pass at this session. There are but two sections in the bill. It is not 
difficult at all to understand it, and therefore allowing it to be passed 
over to-night I desire it to be understood I shall take the earliest 
opportunity to call it up in the morning. 

Mr. WITHERS. It is a Senate bill and cannot possibly become a 
law at this session. 

Mr. McDONALD. But it is very important that it should pass the 
Senate on account of a controversy existing in the State of Iowa in 
reference to these titles, 

FEMALE SUFFRAGE. 
The next business on the Calendar was the joint resolution (S. R. 


No. 12) proposing an amendment to the Constitution of the United 
States. 


Mr. HILL. Let that go over. 

Mr. COCKRELL. There is an adverse report. 

The PRESIDENT pro tempore. The resolution will be passed over. 

WILLAM H. DEERY. 

The next bill on the Calendar was the bill (H. R. No. 2741) grant- 
ing a pension to William H. Deery, Company G, Second Pennsylvania 
Volunteers, Mexican war ; which was considered as in Committee of 
the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

CATHARINE HARRIS. 


The next bill on the Calendar was the bill (H. R. No. 4370) grant- 
ing a pension to Catharine Harris; which was considered as in Com- 
mittee of the Whole. It provides wap poe on the pension-roll the 
name of Catharine Harris, widow of Matthew Harris, late a post 
chaplain in the United States Army. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

NATIONAL CEMETERY AT VICKSBURGH. 


Mr. SPENCER. I am directed by the Committee on Military Af- 
fairs, to whom was referred the bill (H. R. No. 3435) to construct a 
road to the national cemetery at Vicksburgh, Mississippi, to report it 
back favorably. 

Mr. LAMAR. 


sideration. 


I ask the Senate to take up that bill for present con- 


Mr. VOORHEES. 
allow us to go on with the Calendar. 


I insist that the Senator from Mississippi shall 


Mr. SARGENT. I ask leave to make a report. 


REPORT OF A COMMITTEE. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 3343) to authorize the sale of the small 
arms now in use in the naval service and the conversion of the pro- 
ceeds of such sale in the purchase of armg similar jn caljber to the 
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arias now in use by the United States Army, reported it without amend- 
ment. 


LEVI J. FRIEL. 

The PRESIDENT pro tempore. The call of the Calendar will be 
proceeded with. 

The bill (H. R. No. 4363) granting a pension to Levi J. Friel, was 
considered as in Committee of the Whole. It directs the Secretar 
of the Interior to place on the pension-roll the name of Levi J. Friel, 
late a private in Company K, Seventy-seventh Regiment Ohio Volun- 
teer Infantry. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

ABRAM V. MILLER. 


The bill (H. R. No. 1625) granting a pension to Abram V. Miller, 
late a lieutenant in Company E of the One hundred and eighty- 
fourth Regiment of Pennsylvania Volunteers, was considered as in 
Committee of the Whole. 

Mr. WITHERS. Does the bill go back to January, 1875? LI object 
to the bill simply on that account. 

Mr. ALLISON. I move to amend to make it take effect from the 
passage of the act. 

Mr. VOORHEES. Let this bill be passed granting a pension “from 
and after the passage of this act.” That is right. That is what we 
mean. 

= WITHERS. I withdraw the objection if that amendment is 
made. 

Mr. VOORHEES. I move to amend by making it take effect “ from 
and after the passage of the act.” 

The PRESIDENT pro tempore. The amendment will be reported. 

The Secretary. In line 8 strike out “the 17th day of January, 
1875,” and insert “from and after the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

ll. 1, LEMON, 


The next bill on the Calendar was the bill (H. R. No. 2421) for the 
relief of H. H. Lemon, member of the Capitol police force, for injuries 
received while in the discharge of his duties in the year 1870; which 
was considered as in Committee of the Whole. 

The bill appropriates $3,000 for the relief of H. H. Lemon, who was 
injured while in the discharge of his duties as a member of the Cap- 
itol police force in the year 1870, 

Mr. BAYARD. Is there a report ? 

Mr. WITHERS. Is this the man who fell through a trap-door? 

Mr. HEREFORD. In 1870 Mr. Lemon, when a member of the Cap- 
itol police, of which he is still a member, on the 27th of August in 
that year, while regularly engaged in the adlischarge of his duties, 
making an examination of the Capitol, seeing that the windows and 
doors were closed and secure, stepped upon a trap-door which had 
been left insecure by another employé of the Capitol, and fell down 
some fifteen feet, by which he is blind in one eye, deaf in one ear, and 
nearly deaf in the other ear. He has paid out over $2,000 for medical 
attendance. He has had to sell his little home that he had at Har- 
per’s Ferry and is now dependent upon the charities of. the world. 

These are the facts reported by the Committee on Claims. The 
report was made by the Senator from Wisconsin, [Mr. CAMERON; ]} 
but he is not here now, and I have made this statement. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


PATRICK IH, JONES. 

The next bill on the Calendar was the bill (S. No. 1005) for the 
relief of Patrick H. Jones. 

Mr. KERNAN. lLask that the consideration of that case be post- 
poned until the first Monday of December. 

Several Senators. Let it go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

AUGUST MELLON. 


The next bill on the Calendar was the bill (H. R. No. 4421) grant- 
ing a pension to August Mellon ; which was considered as in Commit- 
tee of the Whole. 

It provides for placing on the pension-roll the name of August 
Mellon, late a private in Company D, Fourth Michigan Cavalry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARCELLUS WILSON. 


The next bill on the Calendar was the bill (H. R. No. 3605) restor- 
ing the name of Marcellus Wilson, of the regiment of Mounted Ritle- 
men in the Mexican war, to the pension-roll; which was considered 
as in Committee of the Whole. It provides for restoring and placing 
upon the pension-roll the name of Marcellus Wilson, of Washington, 
District of Columbia, a soldier of Captain Samuel H. Walker’s com- 
pany in the regiment of Mounted Riflemen in the Mexican war, 
whose name was dropped from the roll under the provisions of section 
4719 of the Reyised Statutes, (his failure to apply for three succes- 


sive years for his pension being legal presumption of his death or 
recovery.) 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third third, and passed. 


WILLIAM L. WHITE, 


The next bil] on the Calendar, was the bill (S. No. 825) for the reliog 
of William L. White, which was considered as in Committee of the 
Whole. It is a direction to the Secretary of the Interior to audit and 
allow the claim of William L. White for actual services performed by 
him as a clerk in the land office at Oregon City, under contract wit), 
the register and the receiver thereof, at such reasonable rate for said 
services as shall be deemed reasonable. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


BRIDGE AT DECATUR, NEBRASKA, 


The next bill on the Calendar was the bill (S. No. 835) to provide 
for the construction of a bridge across the Missouri River at Decatar, 
Nebraska. 

Mr. HILL. That is too big for to-night. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. McMILLAN. Who objects to the consideration of the bill? 

The PRESIDENT pro tempore. The Senator from Georgia. 

Mr. — I just thought it was too important to be considered 
to-night. 

Mr. MCMILLAN. It is a bill providing for the construction of a 
bridge across the Missouri River at Decatur; and the report of the 
Secretary of War is among the papers, and the bill conforms to all 
the requisitions required. The bill contains even the repealing clause 
in the most unqualified form. : 


Mr. HILL. You are entirely irresistible. I withdraw the objec- 
tion. 

The Secretary read the amendment of the Committee on Coinmerce, 
which was to strike out ali after the enacting clause and insert : 


That it shall be lawful for Francis Smith, George W. Smith, and Augustus 
Kountze, of New York; John A. Creighton, John A. Horbach, H. Kountze, A. J}. 
Faller, Frank Murphy, and Watson Parrish, of Nebraska; B. D. Holbrook, N. A 
Whiting, and M. A. Freeland, of Iowa ; Russell Blakeley, of Minnesota, and their 
associates, successors, or assigns, to build a bridge across the Missouri River, at or 
near Decatur, Nebraska, and to lay on or over said bridge railway tracks for the 
more perfect connection of any railroads that are or shall be constructed to the 
said river at or opposite said point; and that, when constructed, all trains of all 
roads terminating at or opposite said point shall be allowed to cross said bridge for 
a reasonable compensation to the owners thereof, under the limitations and condi- 
tions hereinafter provided ; and in case of any litigation arising from any obstriu 
tion, or alleged obstruction, to the free navigation of said river, the cause may be 
tried before the district court of the United States of any State in which any por- 
tion of said obstructions or bridge touches. 

Sec. 2. That said Francis Smith, George W. Smith, Augustus Kountze, John A. 
Creighton, John A. Horbach, H. Kountze, A. B. Faller, Frank Murphy, Watson 
Parrish, B. D. Holbrook, N. A. Whiting, M. A. Freeland, and their associates, 
their successors or assigns, may, at their option, build said bridge with a pivot or 
other form of draw, or with unbroken or continuous spaus: Provided, That if the 
said bridge shall be built with unbroken and continuous spans, it shall not be of 
less elevation than fifty feet above extreme high-water mark, as understood at the 
point of location, to the lowest portion of the superstructure, nor shall the spans of 
said bridge be less than two hundred feet in length in the clear ; and the main span 
shall be over the main channel of the river, and not less than three handred feet in 
length in the clear: And provided also, That if said bridge, built under this act, 
shall be constructed as a gives draw-bridge, the same shall be constructed with a 
draw over the main channel of the river, at a navigable point, with spans not less 
than one hundred and sixty feet in length in the clear on each side of the central 
or pivot pier of the draw; and the next adjoining spans to the draw shall not be 
less than two hundred feet in the clear ; and said spans shall not be less than ten 
feet above extreme high-water mark, measuring to the lowest portion of the super 
structure ; and the piers of said bridge shall be parallel with the current of the 
river where said bridge may be erected: And provided also, That said draw shall be 
— promptly, upon reasonable signal, for the passage of boats; and in no caso 
shall unnecessary delay ceour (napeeine: said draw after the passage of trains ; and 
said company or corporation shall maintain at its own eo from sunset until 
sunrise, such lights or other signals on said bridge as the Light-House Board shall 
prescribe. No bridge shall be erected or maintained under the authority of this 
act which shall at any time substantially or materially obstract the free naviza- 
tion of said river; and if any bridge erected under such authority sball, in the 
opinion of the Secretary of War, obstruct such navigation, he is hereby author in d 
to cause such change or alteration of said bridge to be made as will eflectually obvi- 
ate such obstruction ; and all such alterations shall be made and all such obstruc 
tions be removed at the expense of the owner or owners of said bridge. And in 
case of any litigation arising from any obstruction, or alleged obstruction, to the 
free navigation of said river, caused, or alleged to be caused, by said bridge, the 
case may be brought in the district court of the United States of the State of Ne- 
braska in which any portion of said obstruction or bridge may be located. 

Sec. 3. That said bridge constructed under this act, and according to its limit 
ations, shall be a lawful structure, and shall be regarded and known as a post- 
route, upon which no higher charge shall be made for the transmission over the 
same of the mails, troops, and munitions of war of the United States than the rate 

r mile paid for their transportation over the railroads or public highways lead- 
ny to said bridge. é : 

Bec. 4. That said company, to secure the construction of said pattge over the 
Missouri River, may execute a mortgage on said bridge, and issue bonds, pay able, 
principal and interest, in coin or current money of the United States. > 

Sec. 5. That all railway companies desiring to use the said bridge shall have 
and be entitled to equal rights and privileges in the passage of the same and in 
the use of the fixtures and machinery thereof, and of all the approaches thereto, 
under and upon such terms and conditions and rates of toll as shall be prese:ibed 
by the Secretary of War, upon hearing the allegations and proofs of the parties 10 
case they shall not agree. . a 

Sec. 6. Thet any bridge authorized to be constructed under this act shall be a 
and located under and subject to such regulations for the security of navigation a 
said river as the Secretary of War shall prescribe ; and to secure that object the — 
company or corporation shall submit tothe Secretary of War, for his examination = 
approval, a design and drawings of the bridge, and a map of the location, giving, ny 
the space of one mile above and one mile below the proposed location, the topograp * 
of the banks of the river, the shore-lines at high and low water, the direction an 
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at all stages, and the soundings, accurately showing the bed 
strength of the curtvcation of any other bridge or bridges, and shall furnish such 
« ! : y informa jonas may be required for a full and satisfactory understanding of the 
obi et; and until the said plan and location of the bridge are approved by the Sec- 
a 4 y of War, the bridge shall not be built; and should any change be made in the 
mos of said bridge during the progress of construction, such change shall be sub- 
ject to the approval of the Secretary of War. 
"spc. 7. That the right to alter or amend this act so as to prevent or remove all 
material obstructions to the navigation of said river by the construction of said 
pridge is hereby expressly reserved ; and in case the said bridge shall not be com- 
pleted within three years after the passage of this act, all rights and privileges 
conferred by this act shall cease and be of no effect. 


Mr. ALLISON. I move to amend the last section of this act so as 
to reserve the full power of amendment. Instead of what is stated 
there, I move to insert: 


Congress shall have power to alter, amend, or repeal this act. 


This is the first case I know of where Congress has directly created 
a corporation to erect a bridge between two States. There may be 
some other case, but I am not aware of it. If we are to create a cor- 
poration without the consent of the States, it seems to me that we 
ought to reserve the power of alteration, amendment, and repeal. 

Mr. PADDOCK. In what respect, I should like to ask the Senator 
from Iowa, is this act different from the innumerable acts that have 
been passed in reference to the bridging of streams? 

Mr. ALLISON. In this respect: that we here, by act of Congress, 
create a corporation. That is not usual. I make no objection to the 
bill; I suppose it is a necessary measure. 

Mr. PADDOCK. Ido not object to the amendment proposed by 
the Senator from Iowa; I think it is a very proper one. 

Mr. ALLISON. I should like to ask the Senator from Nebraska 
what railways there are connecting Iowa and Nebraska at this point. 

Mr. PADDOCK. Thereare norailroad companies interested directly, 
as 1 understand, on either side ; but prospectively there may be. There 
are two roads which might possibly make connection at this particu- 
lar point. Nevertheless they are not absolutely certain to meet at 
this point. 

Mr. ALLISON. Now, is there a railway built running west, north, 
or south from Decatur, Nebraska? 

Mr. PADDOCK. Not at all. There is no railway there at all. 

Mr. ALLISON. Is there a railway on the Iowa shore opposite 
Decatur, Nebraska? 

Mr. PADDOCK. None at all. 

Mr. ALLISON. Then I should like to have the Senator state what 
the necessity is at this time for providing a railway bridge across the 
river at this particular point ? 

Mr. PADDOCK. The forty-second parallel road, that is, that road 
which was authorized originally to be built on the forty-second par- 
allel, was deflected southward on the east side of the river. It is 
supposed now that the interests of commerce will very shortly make 
it an inducement for that road to be constructed westward on that 
parallel, and with the hope that that road may be very shortly con- 
structed on that parallel ‘westward it is proposed that this bill shall 
be passed. I understand that all the roads in that section of the 
country, all the roads now existing, are satisfied to have some such 
bill as this passed. There is no conflict of interest cither on the Iowa 
side or on the Nebraska side of the river. It is simply proposed that 
this authority shall be given to bridge the river there if at some sub- 
sequent time the roads on the east side and on the west side shall 
consider it to be for their interest and to the interest of commerce 
that there shall be such a bridge constructed. 

Mr. KERNAN. I desire to make an inquiry of the Senator who 
reported the bill. I observe there is no corporation here; it isa grant 
to certain individuals named : 


And their associates, successors, or assigns, to build a bridge across the Missouri 
River, at or near Decatur, Nebraska, and to lay on or over said bridge railway 
tracks for the more perfect connection of any railroads that are or shall be cou- 
structed to the said river at or opposite said point. 


I do not understand that there is any thing in this bill beyond the 
fact that the United States grant the right to build a bridge over this 
river. Itis not a corporation. There is no grant of any land. 

Mr. MCMILLAN. No grant of any land or appropriation of money. 

Mr. PADDOCK. There is no extraordinary privilege, no extraor- 
dinary grant in this act. 

Mr. KERNAN. Is it any more than a consent by the Government 
that these gentlemen may build a bridge over a river which it is 
claimed the Government may have some right to prevent the con- 
struction of f 

Mr. PADDOCK. That is all there is in it, in accordance with the 
usual restrictions for bridging navigable streams. 

’ = KERNAN. I thought at first it was a corporation we were 
ating. 

Mr. BAYARD. I shonld like to ask the Senator who has charge of 
this bill whether this bridge bill provides for the creation of a cor- 
poration ? 

Mr. McMILLAN. The language of the bill as I understand it does 
not create a corporation. I cannot see that there are any corporate 
powers conferred ; there is authority granted. 

Mr. BAYARD. Mr. President—— 

Mr. PADDOCK. I apprehend that the Senator from Delaware, 
when he is reminded of the fact that the provisions of this bill are 


exactly in accordance with the usual provisions and that it is a local 
matter, will not object to it. 

Mr. BAYARD. From the friends of this bill I confess I am at a 
loss to understand whether they propose to construct this bridge 
through a mere association of individuals or whether they shall create 
a corporation to effect their object. If it be the latter, I have decided 
objections to it, not in regard to the merits of the enterprise in view, 
but as a —— principle to the Federal Government incorporating 
bodies. I do not care to say more about the bill and detain the Sen- 
ate while I examine it; but from the reading at the Clerk’s desk I 
am in doubt whether it does attempt to create a corporation for the 
purpose of effecting these objects or not. I should like to ask the 
Senators who advocate the passage of the bill and have it in charge 
whether this is a proposition that you shall bridge this river by the 
aid of a Federal corporation or whether you are to give power to a 
mere association of individuals or a corporation created by some 
State. Of course as to the merits of the measure otherwise, its de- 
tails covered by this bill of great length, I know nothing. 1 am 
very clear of one thing, that the exercise of power over that navi- 
gable stream through means of creating a corporation to bridge it, 
is one of a very serious character, and ought to be carefully examined 
before the Senate approve it. 

Mr. PADDOCK. I will state that, although the Missouri River isa 
navigable stream, at that point there is very little navigation, and 
this bridge is proposed to be built by an association of individuals of 
two States. There is no incorporation specially interested in the con- 
struction of the bridge. In the interest of commerce, individuals in 
the State of Iowa and in the State of Nebraska have associated to 
construct a bridge, thinking that it might possibly be an inducement 
ultimately to railroads on either side to meet there and to cross the 
river at that point. It does not interfere with navigation in any sense 
whatever, nor is the navigation of that part of the Missouri River an 
essential thing at all to be considered here. It is in the upper part of 
the river, upon which steamboats very rarely pass; and even if it 
were true that there was very considerable navigation there, the pro- 
visions of the act are such that there would be no discommoding of 
navigation. 

Mr. BAYARD. This bill is very singularly drawn. It proposes to 
deposit the power of bridging a navigable stream in the hands of 
individuals, by name, a band of associates; and yet, at the same time 
in section 4, it speaks of those associates as acompany. Therefore 
they are and are not an incorporated body. They are mere nominated 
individuals in the first section of the bill, and in the fourth and fifth 
sections they become a company. I think, sir, that this bill either 
should be reframed, or should be passed over. I suggest therefore 
that it be passed over for the present. 

The PRESIDING OFFICER. Does the Senator from Delaware 
object to the further consideration of the bill? 

Mr. BAYARD. Ido. 

Mr. PADDOCK. I hope the Senator from Delaware will withdraw 
his objection. 

Mr. BAYARD. Let the Senator understand me 

Mr: PADDOCK. Icannot see why this charter sheuld be obnoxious 
to the charges made by the Senator from Delaware any more than 
innumerable other charters. 

Mr. BAYARD. The Senator will understand me. I am not un- 
friendly to his project, I am entirely friendly to it, but I do propose 
that when the name and the power of the United States are to be 
lent to an undertaking of this kind, it shall be in due form of law, 
and this bill, I submit respectfully, is not drawn properly—— 

Mr. PADDOCK. In what respect ? 

Mr. BAYARD. The Senator will not interrupt me. When he asks 
me for an answer to a question, I will give it to him fully. The-bill 
starts out with giving the power to a certain number of nominated 
individuals to construct this bridge. It does not incorporate them; 
it gives them no political entity; they neither can sue nor be sued 
except as a mere association, and finally in the fourth and fifth sec- 
tions it declares them to be a company and authorizes them to issue 
bonds. What does this amount to? It says the bridge which they 
shall construct shall be alawful structure. If itis a lawful structure, 
then it may not be indicted as a nuisance which may be done in case 
of an erection by private individuals. So the Senator will perceive 
that we are giving power under the forms of law and we are not re- 
garding the legal effects of the legislation we now propose. If you 
desire to build this bridge and authorize individuals to do it, you 
must make them legally and personally responsible for the acts they 
execute under your power ; but in one phrase you name them individ- 
ually and in the next you term them acompany. You authorize them 
to issue bonds asacompany. If it is the intention to build this bridge, 
it must be done either by individual enterprise or throngh the power 
of acorporation. The bill makes neither, and therefore I think it 
should not be considered. 

Mr. PADDOCK. I desire to correct the Senator from Delaware. 
If a private company or if an association of individuals—— 

The PRESIDENT pro tempore. The Senator from Delaware objects 
to the further consideration of the bill, and debate is not in order. 
The bill goes over. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
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ADAMS, its Clerk, announced that the House had passed the following 
bill and joint resolution; in which it requested the concurrence of 
the Senate : 

A bill (H. R. No. 5214) pon for the judicial ascertainment of 
claims against the United States; and 

A joint resolution (H. R. No. 199) authorizing payment to W. W. 
Wilshire of his expenses in the contest of the third congressional 
district of Arkansas, Forty-third Congress. 

The message also announced that the House further insisted on its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
4931) to provide for the election of Representatives to the Forty-sixth 
Congress in the State of West Virginia, asked a further conference 
with the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. J. E. Kenna of West Virginia, Mr. A. L. PRIDE- 
MORE of Virginia, and Mr. R. WILLIAMs of Oregon managers at the 
further conference on the part of the Senate. 

The message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 5053) to provide 
for the expenses of the select committee on alleged frauds in the late 
presidential election. 

The message also announced that the House had passed the bill (S. 
No. 185) to amend section 2931 of the Revised Statutes of the United 
States so as to allow repayment by the Secretary of the Treasury of 
the tonnage tax where it has been exacted in contravention of treaty 
provisions, 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No, 4104) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes ; 

A bill (H. R. No. 4024) to provide for the holding of a term of the 
district court of the United States at the city of Charlotte, North 
Carolina ; 

A bill (H. R. No. 1262) to amend an act entitled “ An act making 
appropriations for the repair, preservation, and completion of certain 

yublic works on rivers and harbors, and for other purposes,” approved 
March 3, 1875; 

A bill (1H. R. No. 4420) for the relief of Horace E. Mullan ; and 

A bill (H. R. No. 3968) regulating exemptions in the District of 
Columbia. 

ELECTIONS IN VARIOUS STATES. 

Mr. HEREFORD. I move that the Senate agree to the further 
conference asked by the House on the West Virginia election bill and 
that the Chair appoint another committee. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
message of the House on this subject will be laid before the Senate. 

The Secretary read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
June 18, 1878. 

Resolved, That the House farther insist upon its disagreement to the amendments 
of the Senate to the bill (11. R. No. 4931) to provide for the election of Representa- 
tives to the Forty-sixth Congress in the State of West Virginia, and ask a further 
conference with the Senate on the disagreeing votes of the two Houses thereon. 

Ordered, That Messrs. KENNA, PRipEMORE, and R. WILLIaMs be the managers on 
the part of the House. 

Mr. MITCHELL. I move that the Senate insist upon its amend- 
ments and grant the further conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the Presiden pro tempore was authorized to 
appoint the committee ; and Messrs. MITCHELL, TELLER, and MERRI- 
MON were appointed. 

ROBERT C. WALKER. 


The bill (S. No. 1304) for the relief of Robert C. Walker, late pay- 
master United States Army, was announced to be next in order on 
the Calendar. 7 

Mr. COCKRELL. Just one word in regard to the bill for the relief 
of ay es Walker. The Committee on Military Affairs of the Senate 
considered it and reported the bill to the Senate unanimously. Since 
the report of that bill the House of Representatives has passed a bill, 
and that has been submitted to the Committee on Military Affairs, 
and I now move that the House bill be substituted for the Senate 
bill and put upon its passage. 

The PRESIDENT pro tempore. The House bill will be substituted 
by general consent for the Senate bill and considered. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2441) for the relief of Robert 
C. Walker. It authorizes the President of the United States to re- 
store Robert C. Walker, late paymaster United States Army, to the 
Army Register, for the purpose of being placed on the retired list. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 

Mr. COCKRELL. Now I move the indefinite postponement of the 
Senate bill. 

The motion was agreed to. 


WILLIAM P. HAZARD. 


The bill (H. R. No. 537) for the relief of William P. Hazard was 
considered as in Committee of the Whole, It directs the Secretary 


. 


of War to pay to William P. Hazard, late lieutenant Ninety-seven;), 
Illinois Volunteers, the pay and allowances as second lieutenant from 
August 31, 1864, to March 8, 1865. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 


WILLIAM H. MORGAN, 


The next bill on the Calendar was the bill (S. No. 1405) for the ro. 
lief of William H. Morgan; which was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to pay to 
William H. Morgan, late of the Ninth Regiment Indiana Volunteer 
Infantry, $215 for arrears of bounty. 

The bill was reported to the Senate, ordered to be engrossed for 
a third reading, read the third time, and passed. 


MAJOR JACOB E, BURBANK, 


The bill (S. No. 947) for the relief of Major Jacob E. Burbank was 
considered as in Committee of the Whole. It allows Major Jacob EF. 
Burbank, late paymaster United States Army, such credits for over- 
payments and for losses of funds and vouchers as the proper account- 
ing officers of the Treasury may deem just and reasonable, when 
recommended, under authority of the Secretary of War, by the Pay- 
master-General. , 

Mr. BAYARD. May I ask the Senator from Rhode Island who 
reported this bill, why that relief is not extended under existing law, 
How is it possible for a man to settle his accounts before the War 
Department except by the approval of the Paymaster-General ? 

Mr. BURNSIDE. The accounts of this man are irregular, owing 
to ill-health and a general breaking up of hissystem. The bill simply 
authorizes the Paymaster-General to pass over irregularities. It is 
not a question of defalcation or anything of that kind. There isa 
written — accompanying the bill, and if the Senator desires it 
can be read. 

Mr, BAYARD. I do not insist upon the reading of the report. 

Mr. BURNSIDE. The bill simply authorizes the Paymaster-Gen- 
eral to pass accounts which are not in regular order. It has nothing 
to do with matters of defalcation or even of loss. 

Mr. BAYARD. All that struck me from the reading the bill was 
that what is expressed in it would already be granted to the accounting 
officers by existing general law. In other words, where a man has 
accounts to pass they are always passed subject to the discretion of 
the superior officer, and that is all this bill provides. 

Mr. BURNSIDE. That is hardly a correct statement. There are 
forms of law which the Paymaster-General is bound to observe. Al- 
though he may be perfectly satisfied that a voucher is good and that 
there is no lack of integrity about it, yet, unless the forms of law are 
complied with, he cannot pass the account. This bill is simply to 
obviate a trouble of that kind. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. OGLESBY. I move that the Senate do now adjourn. 

Mr. SARGENT and others. Oh, no. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the motion of the Senator from Illinois that the Senate 
adjourn. 

Several SENaTOoRS. Withdraw it. 

The PRESIDING OFFICER. Does the Senator insist on his mo- 
tion ? 

Mr. OGLESBY. I did make the motion, but I propose to make a 
compromise. 

Mr. WITHERS. I hope we shall not adjourn. s 

a I shall have to withdraw the motion or get into 
trouble. 

The PRESIDING OFFICER. The motion is withdrawn. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Grorce M. 
ADAMS, its Clerk, announced that the House had passed a Lill (H. R. 
No. 4228) to promote the education of the blind; in which it requested 
the concurrence of the Senate. 


ACCOUNTS OF RAILWAY COMPANIES. 

Mr. BURNSIDE. I hold in my hand a bill (S. No. 457) to provide 
for the settlement of accounts with certain railway companies, which 
is before the Committee on Military Affairs. So far the bill has 
received the favorable consideration of the committee, but they are 
not able to report it at this session, as there is still further informa- 
tion to be obtained from the Department. The committee, therefore, 
at the instigation of the War Department, will hold the bill over 
until next session. It will remain in the hands of the commitice 
until next session, when it will be reported and placed upon the Cal- 
endar. 

MARY M’NAMARA. 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3110) granting a pension to Mary MeNa- 
mara, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 


MRS, MADELINE V. DANLGREN. 
Mr. GORDON. I ask the consideration of « Senate bill. 
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Mr. SARGENT. I suggest that we go to the next case on the Cal- 
: eal SENATORS. Let us go on with the Calendar. 

The PRESIDING OFFICER. The next bill on the Calendar will 

Te “i. 
bebe bill (i. R. No. 5049) authorizing a settlement of the claim of 
the estate of the late Rear-Admiral John A. Dahlgren was considered 
as in Committee of the Whole. : s 

Mr. WITHERS. I should like to hear some explanation of the bill. 

Mr. SARGENT. The bill relates to several patents. There is a 
very elaborate report, somewhat too lengthy to read now, and which 
was made by the House committee. 

Mr. WITHERS. I simply ask for a statement. : 

Mr. SARGENT. Admiral Dahlgren was eminent not only for his 
qualities as a naval officer and _ his long, illustrious, and patriotic 
services, but he was eminent for his inventions. He invented a gun 
which was of very great service to the United States, and it was for 
a long time in use, though it has been superseded in a certain measure 
by subsequent inventions. He did not do as Rodman did, who when 
be invented his gun, and the United States went into the use of it, 
made a contract with the Government of the United States by which 
a certain royalty should come to him, and from which Rodman ob- 
tained somewhere from seven hundred and fifty thousand dollars to 
a million dollars; but Admiral Dahlgren told the Government to take 
these inventions and use them, which the Government did, and the 
Government might pay him anything it saw fit. No payment has 
ever been made by the Government at all. A bill for the relief of 
his estate in consideration of these circumstances has passed the Sen- 
ate heretofore and has passed the House of Represenatives heretofore, 
but such a bill has never happened to meet the concurrence of both 
Houses at the same Congress so as to become a law. The Committee 
on Naval Affairs, of which I have been a member for a number of 
years, have examined this case repeatedly, and in every instance 
where they have examined it, having taken much testimony on one 
occasion, the committee reported in favor of it. The bill contains a 
limitation which brings down the allowance of the Court of Claims 
to $65,000, which is the least limitation allowed in any previous bill. 

Mr. WITHERS. I observed that limitation in the bill, but I did 
not understand why it was that a pro rata allowance was not to be 
made for the several patents. 

Mr. SARGENT. That is put in for the reason that it is very diffi- 
cult to estimate the value of an invention of this kind. Of course 
the Government only can be the purchaser or user of it, or some for- 
eign government. Each government uses its own inventions, as this 
Government in the case of the Armstrong gun, &c. It is difficult to 
estimate a payment for several patents and to say the sum shall be 
distributed pro rata; but if they do not find use in one particular pat- 
ent, they may deduct it from those which are useful. For instance, 
when there are four patents and one fails you would deduct a quar- 
ter pro rata, and if two fail you would deduct a half, whereas it might 
be great injustice. Only one of the four being useful and being novel 
may be as much benefit to the Government as could be claimed for 
the four patents. The House therefore fixed in the bill this rule of 
decision, that the sum of $65,000 shall not be diminished pro rata in 
case of the failure of one or more of the patents. 

Mr. ALLISON. I should like to ask the chairman of the Commit- 
tee on Naval Affairs if this is so meritorious a claim and such great 
service was rendered, why he does not report a bill providing for the 
payment of the sum named, instead of sending this claim to the 
Court of Claims? 

_Mr. SARGENT. The bill has been in a variety of shapes. 
times it passed one House and sometimes the other. Meanwhile the 
widow is left to suffer. Her husband rendered illustrious service and 
received almost no prize-money in the war. The family is in need, 
the admiral leaving almost no property but several children, whom the 
widow has since taken care of. She is willing to go to the Court of 
Claims to establish to the satisfaction of that court that she is enti- 
tled to this relief. There are legal questions to be examined as to 
the novelty, &c., which perhaps a committee of Congress is not con- 
stituted to examine thoroughly, certainly not the Committee on Naval 
Affairs. I trust that the form of the bill as it has passed the House 
will not be objected to upon the ground that we ought to “take the 
bull by the horns” and appropriate $65,000 to the widow directly. 

Mr. ALLISON. I do not gengese to make objection to the bill, but 
I see that it provides for referring the claim to the Court of Claims 
and then that either party may appeal to the Supreme Court of the 
United States. Now that would be apt to take a long time. 

Mr. SARGENT. I know; but if we amend this bill and send it 
back to the House, making a direct appropriation, it might not suit 
the House of Representatives and the widow would be back where 
she was the last time the Senate passed it. Therefore I hope the bill 
will pass as it came from the House. 

Mr. KIRK WOOD. I should like to direct the attention of the Sen- 
meee — California to the second page of the bill and the following 

Provided, Tha 
transfer of said 


sum shall not be diminished i i 
novelty, use, or value of any 0 ane a oe 


I do not understand that. 


Some- 


t in no event shall-such Court of Claims allow for the use and 
patents, on the basis aforesaid, a sum exceeding $65,000 ; but said 


Mr. SARGENT. That I explained in answer to the Senator from 
Virginia. The reason of that provision is this: it is difficult to es- 
tablish a rule, a measure of damages, or measure of the merit of an 
invention of this kind, the Government only being the user and pur- 
chaser of it. Any of these patents, say No.4, may be worth infinitely 
more, and has been worth infinitely more to the Government for use in 
battle and otherwise than the amount of $65,000, which is the limita- 
tion made. The Government sends to the Court of Claims four pat- 
ents of unequal merit. Ifthe court say that one of these is not novel, 
or has not been useful, then that deducts one-fourth, if two of them, 
it deducts one-half, if three of them, it deducts three-fourths, whereas 
the one that is left may be infinitely more valuable than the $65,000 
that may be paid. Therefore we propose that the court shall not di- 
minish pro rata and be governed by any such rule. 

Mr. WADLEIGH. I desire to examine this bill, and I object to its 
present consideration. 

Mr. KERNAN. I appeal to the Senator from New Hampshire to 
withdraw his objection. 

Mr. WADLEIGH. I cannot. 

The PRESIDING OFFICER. The Senator from New Hampshire 
insists on his objection, and the bill goes over. 

Mr. WADLEIGH subsequently said: I withdraw my objection to 
House bill No. 5049. 

Mr. SARGENT. Then let the bill be taken up and passed. 

Mr. HOAR. I think I must renew the objection. 

. Mr. GORDON. I trust the objection to that bill will be with- 
rawn. 

The PRESIDING OFFICER. Unless the Chair understands the 
Senator from Massachusetts to renew the objection, the bill will be 
before the Senate as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

Mr. HOAR subsequently said: I objected to the bill for the relief 
of Mrs. Dahlgren, which I understand has been passed. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Massachusetts to withdraw his objection. The Chair misun- 
derstood the Senator from Massachusetts. 

Mr. HOAR. Somany Senators seem earnest for the passage of this 
bill that I shall not object to its being considered and explained 
properly. 

Mr. SARGENT. It has been explained at very great length. I 
explained the bill in answer to questions of Senators. I explained 
it, I think, under the five-minute rule in about a fifteen-minute 
speech. 

Mr. HOAR. That is extraordinary. 
think it was fifteen seconds. 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts withdraw his objection to the passage of the bill? 

Mr. SARGENT. Does the Senator still object ? 

Mr. HOAR. I object. 

Mr. SARGENT. I cannot help that. I thought the Senator wanted 
an explanation. I misunderstood the Senator; that is all. 

The PRESIDING OFFICER. The vote on the passage of the bill 
will be regarded as reconsidered by general consent. The Chair 
hears no objection, and the question recurs on the passage of the bill. 

Mr. HOAR. I rose to object. It seems that my objection was rec- 
ognized, and the Chair announced that the bill had gone over. 
not withdraw the objection. 
tion stands. 

The PRESIDING OFFICER. The original objection stands. 
vote by which the bill was passed is reconsidered. 
still object ? 

Mr. HOAR. I desire to object. 

The PRESIDING OFFICER. 
be reported. 

Mr. HOAR subsequently said: I will follow the example of a great 
many illustrious predecessors and withdraw my objection to the pa:- 
sage of the bill for the relief of Mrs. Dahlgren. 

The PRESIDING OFFICER. The Senator from Massachusetts 
withdraws his objection and the question is on the passage of the 
bill? 

Mr. COCKRELL. 


Fifteen minutes! I do not 


I did 
I understand that the original objec- 


The 
Does the Senator 


The next bill on the Calendar will 


What bill is that? 

Mr. ALLISON. The bill for the relief of the estate of Admiral 
Dahlgren. We have passed it two or three times. 

The bill was passed. 

MURPHY & GOOD. 

The bill (H. R. No. 2883) for the relief of Murphy & Good, of Indi- 
anapolis, Indiana, was considered as in Committee of the Whole. 
It appropriates $791.38 to Murphy & Good, for grading and paving 
the sidewalk on Clifford avenue in front of the United States arsenal 
grounds, at the city of Indianapolis, Indiana. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


REVIEW OF COURTS-MARTIAL. 


The bill (S. No. 1354) to confer upon Army boards of the United 
States Army organized by the President to review sentences of courts- 
martial authority to compel attendance of witnesses, and to send for 
persons and papers, as is now given by law to courts-martial, and for 
other purposes, was read by its title. 
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Mr. McMILLAN. That had better goover. Itis rather too impor- 
tant a bill to be considered at this late hour of the night. 

Mr. MAXEY. I do not think there is the slightest possible objec- 
tion that can be made to the bill. When an Army board is organized 
for the purpose of reviewing the proceedings of .courts-martial, like 
any other court it must have the power of enforcing the attendance 
of witnesses and of securing testimony. This bill simply confers upon 
such a board the power that courts-martial have now, for the same 
purpose, no more and no less. 

Mr. McMILLAN. If thatis all, I shall withdraw my objection to it. 

Mr. SPENCER. There is more in the title than in the body of the 
bill. It is right, and it onght to pass. 

The PRESIDING OFFICER, The bill will be read at length. 

The Secretary read the bill. 

Mr. McMILLAN. I object to its consideration. 

Mr. MAXEY. Does the Senator from Minnesota require an expla- 
nation of the bill? 

The PRESIDING OFFICER. The Senator from Minnesota objects, 
and the bill goes over. 

PARDON OF ALLEGED DESERTERS. 

The bill (S. No. 1094) for the pardon of certain deserters from the 
United States Army in 1848, was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out allafter the enacting clause and insert: 

That all persons who deserted from the Army of the United States, on duty in 
the territory of California and Oregon, between the date of the discovery of gold, 
February 9, 1848 and the 3ist day of December, 1848, are hereby discharged from 
the service of the United States, said discharge to date from the day of desertion 
in each case, And each and every person discharged by the provisions of this act 
shall forfeit to the United States all pay or claim for allowance that might be due 
to him at the time of and after the date of such desertion. And allsuch persons are 
hereby relieved of any liability or penalty of any laws of the United States rela- 
tive to desertion. 

Mr. HOAR. I have looked into that bill; it is not really a bill for 
a pardon; in that case it would be liable to a constitutional objec- 
tion as interfering with the prerogative of the President. It isa bill 
the result of which instantly exempts these parties from any further 
legal liability. I suggest to the Senator who reported the bill to 
change the title from “ pardon” to “ relief,” so as to say “ the relief 
of certain deserters.” To say “ pardon of certain deserters” seems 
to me to be unconstitutional. 

Mr. MAXEY. The title must be amended after the passage of the 
bill. The Senator can suggest an amendment to the title to corre- 
spond with the text. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: * A bill lor the relief of cer- 
tain deserters from the United States Army in 1848,” 


MICHAEL O'BRIEN. 


The bill (S. No. 658) to authorize the restoration of Michael O’Brien 
to the rank of first lieutenant in the Army, was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Cemmittee on Military Affairs, with 
an amendment to strike out all after the enacting clause and insert : 

That the President be, and he is hereby, authorized to nominate, and by and 
with the advice and consent of the Senate appoint, Michael O'Brien, late first lieu- 
tenant First Regiment of Artillery, a first leutenant of artillery in the Army of 
the United States, with his original rank and date of commission; and that he 
shall be assigned to the first vacancy occurring in his grade in the artillery arm of 
the service: Provided, however, That he shall receive no pay for the period he was 
out of the service. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ORDER OF BUSINESS, 


Mr. SARGENT. The next bill on the Calendar, the bill (H. R. No. 
3856) for the relief of T. A. Kendig, of Louisiana, was passed as an 
amendment to the sundry civil appropriation bill, and it had better 
be passed over. 

Mr. ALLISON. But it had better remain on the Calendar; the 
conference may strike it out. 

Mr. McMILLAN. Let it remain on the Calendar. 

Mr. SARGENT. It will remain on the Calendar. The next busi- 
ness on the Calendar has also passed the Senate, being the joint res- 
olution in relation to committee clerks, &c. 

Mr. MCMILLAN. Then I move that the Senate adjourn. 

Mr. GORDON. I ask now that the Senate take up a bill—— 

The PRESIDING OFFICER. There are two more bills on the Cal- 
endar not on the printed Calendar. 

Mr. ALLISON. Let us hear what they are. 

Mr. MITCHELL. One was reported last evening by my colleague. 
It is a very small bill. I ask that it be taken up. Its consideration 
will take but a moment. 

Mr. GORDON. I want to call up a bill. 


Mr. McMILLAN. I made a motion that the Senate adjourn, | 
think I have the floor. , 

Mr. PADDOCK. I hope the Senator from Minnesota will withdraw 
that motion. 

SARGENT. Let the Secretary read the next Dill on the Ca}. 
endar. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the Senate do now adjourn. 

The Senate refused to adjourn ; there being on a division—ayes 19 
noes 20, F ; 

Mr. MITCHELL. Let the next bill on the Calendar be reported, 

Mr. GORDON. I have a more important bill than those on the 
Calendar at that point, which I wish to have considered. 

Mr. ALLISON. There are only two bills on the Calendar yet to jo 
reached. , 

Mr. SARGENT. Let the next bill on the Calendar be reported, 

Mr. PADDOCK. The Senator from Delaware [Mr. Bayar] ob- 
jected to the consideration of the bill (S. No. 835) to provide for the 
construction of a bridge across the Missouri River at Decatur, Noe. 
braska. I understand him to withdraw his objection, and therefore 
I ask the Senate to proceed to the consideration of that bill. 

Mr. MITCHELL. Let us close out the Calendar. There are only 
a couple more cases on the Calendar. 

Mr. BAYARD. As I told the Senator from Nebraska, I shall with- 
draw my objection to the consideration of the bill. It is exceedingly 
unpleasant to stand as a personal obstacle to the wish of a Senator 
in the passage of a bill. As I told the Senator I shall withdraw my 
objection to its consideration, but I shall certainly vote against it. 

fr. PADDOCK. This is a bill which has no importance whatever 
except on account of its local character. I think my friend from 
Iowa, [Mr. ALLISON, ] who also objected some time ago, will consent 
that the bill be now considered. It is a matter of interest to both 
his State and mine. 

Mr. ALLISON. Ihave not yet madea formal objection to the con- 
sideration of the bill, although I do not believe that any great in- 
terest would suffer if it should go over, from the fact that the Senator 
from Nebraska himself stated to the Senate that there is no railroad 
on the west side of the Missouri River at this point and no railroad 
on the east side. 

Mr. PADDOCK. I will state to the Senator that there ought to 
have been a railroad on the west side and on the east side too. 

Mr. ROLLINS. What is the question before the Senate ? 

Mr. PADDOCK. If there had not been fraud perpetrated there 
would have been a road on the east side aad on the west side. 

Mr. ROLLINS. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from New Hampshire 
will state his point of order. 

Mr. ROLLINS. What is the question before the Senate ? 

The PRESIDING OFFICER. The Senator from Nebraska moves 
to proceed to the consideration of the bill indicated by him. 

Mr. MORRILL. We were up last night so that we did not reach 
our homes until fouro’clock this morning. It is now twenty minutes 
past eleven. I move that the Senate adjourn. 

The motion was agreed to; and (at eleven o’clock and twenty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 18, 1878. 


The House met at twelve o'clock and fifteen minutes p.m. Prayer 
by the Chaplain, Rey. W. P. HARRISON. 


READING OF JOURNAL DISPENSED WITH. 


The SPEAKER. The Chair desires to state that it has been an 
utter impossibility to prepare the Journal of yesterday. __ 

Mr. ACKLEN. I nt that by unanimous consent the reading of the 
Journal be dispensed with. 

There was no objection. 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from New York [Mr. Potter] is 
recognized for a motion to suspend the rules. ; 

Mr. HALE. I desire to make an inquiry of the Chair. Is not the 
regular order that we shall continue under the resolution of the gen- 
tleman from New York [Mr. Woop] to dispose of the bills on the 
Speaker’s table? Does not that order, made under a suspension of 
the rules, proceed until it exhausts itself? : 

The SPEAKER. A motion after the morning hour to go to busi- 
ness on the Speaker’s table has been uniformly held to extend but to 
the day on which it is made. ; 

Mr. EDEN. Can that be done in the absence of the reading of the 
Journal ? i 

The SPEAKER. That has been dispensed with by unanimous con- 
sent. ; 

Mr. EDEN. I understand that ; but does it not require unanimous 
consent, if there has been no morning hour, to go to business on the 
Speaker’s table ? ee 1 

The SPEAKER. That was not the point of the inquiry made by 
the gentleman from Maine. 
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Mr. HALE. Let me state the question of order to which I have 
risen. The ordinary, in fact the universal, operation of a suspension 
of the rules is that when once entered upon nothing can stop it until 
it has exhausted itself by completion. The gentleman from New 
York [Mr. Woop] introduced an order, which passed, providing for 
going to business on the Speaker's table, under certain terms and 
jimitations. After the execution of that order was entered upon 
other matters were admitted in the nature of requests for unanimous 
consent ; bat the Chair did not allow any gentleman to interpose in- 
tervening motions this morning in the nature of motions to suspend 
the rules, and the House began to act upon that order. . 

Now, my point of order is that the operation of that order having 
beeun under a suspension of the rales it must proceed until comple- 
tion, and that the regular order is to proceed under the resolution of 
the gentleman from New York, and that nothing can interrupt it. 
Otherwise, Mr. Speaker, any suspension of the rules may be inter- 
rupted by another suspension of the rules. ‘I he Chair will bear in 
mind that this order was made under a suspension of the rules, and 
| submit that nothing else can come in except by unanimous consent 
until that order is completed. 

The SPEAKER. The present occupant of the chair has uniformly 
ruled that a motion after the morning hour to go to the Speaker's table 
and dispose of business thereon extended only to the session of that 
day, and that a motion to adjourn vacated the order. But, as regards 
a motion to suspend the rules and go to the Speaker's table to dispose 
of business thereon, gentlemen will observe that there is nothing in 
the order of the gentleman from New York to show that the business 
on the Speaker’s table should be all disposed of before the operation 
of the order should cease; and the Chair inclines to the opinion that 
an adjournment cuts this off. But the Chair is unwilling to take the 
responsibility of a decision of that sort, and is quite willing to submit 
the question to the House. The Chair, however, says deliberately to 
the House that he thinks an adjournment vacates the order. 

Mr. ACKLEN. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ACKLEN. Does it not require a two-third vote to dispense 
with the morning hour? 

The SPEAKER. The morning hour is reached by proceeding reg- 
nlarly under the rules; but a saspension of the rules, which is always 
in order during the last six days of the session, interferes with every- 
thing under the rules. The morning bour is reached under the rules, 


and if the rules are suspended the rule for the morning hour is vacated 
with the rest. The Chair would suggest that what the gentleman 
from Maine has in view can be arrived at by a renewal of the motion 
of the gentleman from New York [Mr. Woop] at any time when he 


is recognized for that purpose. 

Mr. HALE. Let that be done now. 

Mr. COX, of New York. I understoed I was recognized by the Chair. 

The SPEAKER. The gentleman from New York [Mr. PoTTEeR] has 
been recognized for a motion to suspend the rules. 

Mr. ACKLEN. I hope that will be voted down so that we may 
have a morning hour. I believe the majority of the House desire a 
morning hour. 

CLAIMS AGAINST THE UNITED STATES. 

Mr. POTTER. I move to suspend the rules and pass the bill to 
provide for the judicial ascertainment of claims against the United 
States, which I send to the desk, and which is reported unanimously 
from the Committee on Reform in the Civil Service, with a single 
amendment excepting from its operation all claims barred by the 
statute of limitation. 

_ Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

_ Mr. TOWNSHEND, of Illinois. I understand the Speaker has a 
list of gentlemen who are to be recognized in their order for motions 
to suspend the rules. I do not understand that the gentleman from 
New York [Mr. PoTTer] is first on the list. 

The SPEAKER. But this is a public bill. 

Mr. TOWNSHEND, of Illinois. The bill which I have in charge is 

a public bill also and my name has been on the Speaker’s list for sev- 
eral weeks. 
_ The SPEAKER. The gentleman from Illinois [Mr. TowNsSHEND] 
is not the next on the list. But the Chair has reserved the right 
always to recognize gentlemen in charge of public bills to move a 
suspension of the rules. The House has the remedy in its own hands 
and can yote down the motion. 


Mr. TOWNSHEND, of Illinois. The gentleman from New York is 
not ahead of myself on the list. 

Mr. CHALMERS. Will the Chair recognize those of us who have 
our names on the list after this is disposed of ? 

The SPEAKER. The Chair thinks he is quite justified in reeog- 
nizing motions to suspend the rules for the passage of public bills as 
against the propositions of individual members on the list. He will 
state that he has never inquired what gentlemen desired to suspend 
the rules for. He has refrained from that purposely. 

Mr. ATKINS. I do not believe there is any doubt abont that. I 


am sure the House agrees that the Chair has exercised due judgment 
in this matter, 


Mr. HALE. Will the Chair allow me to move to suspend the rules 


that we may get to business j 
all public baciness ? on the Speaker’s table, which embraces 


Mr. ACKLEN. Cannot a majority of this House have a morning 
hour if they wish it? 


The SPEAKER. Not if the rules are suspended. 
Mr. POTTER. The motion to suspend the rules takes precedence. 


Mr. ACKLEN. There has been no motion to suspend the rules so 
as to dispense with the morning hour. 

The SPEAKER. The motion of the gentleman from New York has 
first to be disposed of. The Chair is aware of what the gentleman 
from Louisiana desires to reach; the gentleman wishes to reach the 
unfinished business of the morning hour, and the Chair thinks that 
it is a great hardship that he cannot doit. But the Chair thinks that 


his remedy is to move to suspend the rules to dispose of the business 
pending in the morning hour. 

Mr. ACKLEN. Then if the Chair will recognize me I will move to 
suspend the rules for that purpose. 

The SPEAKER. The Chair will facilitate the object of the gentle- 
man from Louisiana in every way possible, but at present the gentle- 
man from New York [Mr. PotrER] has a motion pending to suspend 
the rules to pass a bill for the judicial ascertainment of claims against 
the United States, reported unanimously from the Committee on 
Civil-Service Reform. 

The bill was read, as follows: 


Be it enacted, dc., That any person who may have a claim against the United 
States, of which the Court of Claims would not now have jurisdiction, but founded 
upon equity and justice, and not barred by any statute of limitations provided by 
any law of the United States, may file his bill in the Court of Claims of the United 
States, setting out the grounds of his claim and the relief desired by him; and the 
Attorney-General of the United States shall appear and plead thereto as provided 
for other cases. 

Sec. 2. Any issue of fact joined upon such bill may be tried by the court as now 
provided for cases of which it has jurisdiction. 

Src. 3. The court shall find the facta appearing from the testimony before them 
in each case, and shall report their findings to Congress, with their opinion as to 
the determination that should be made of such claim. 

Sec. 4. Congress shall not consider nor allow nor authorize the payment of any 
private claim not payable under existing laws, until the same has been heard and 
reported to Congress by said Court of Claims, as herein provided. 

Sec. 5, All claims against the United States provided for by this act not prose- 
cuted within six years from the passage of this act or of the time when the same 
severally accrued, shall be barred, except that, when the claimants are under legal 
disability to sue, the action must be brought within said six years or within three 
years after such disability shall cease. 


Mr. HANNA. Would it not be in order to refer that bill to the Com- 
mittee on the Judiciary ? 


The SPEAKER. It would not. The motion is to suspend the rules. 
The bill has already been reported unanimously from the Committee 


on Reform in the Civil Service, and therefore has had the action of 
one committee upon it. 


Mr. HANNA. But a bill to create a court ought to have the sanc- 
tion of the Committee on the Judiciary. 


The question was upon Mr. PoTtrer’s motion to suspend the rules 
and pass the bill. 


Mr. HAZELTON and Mr. BOUCK called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 167, nays 75, not 
voting 49; as follows: 
YEAS—167. 
Ittner, 
James, 
Jones, Frank 
Jones, John 8. 
Jones, James T. 
Jorgensen, 
Kenna, 
Kimmel, 
Knott, 
Lathrop, 
Ligon, 
Lindsey, 
Lockwood, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
Manning, 
Mayham, 
McCook, 
McKenzie, 
Mc Mahon, 
Mills, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Oliver, 
O'Neill, 
Patterson, T. M. 
Phelps, 
Potter, 
Pound, 
Pridemore, 
Randolph, 
Rea, 
Reagan, 
Reed, 
Reilly, 
Rice, Americus V. 
NAYS—%5. 
Brewer, 
Briggs, 
Browne, 


Bundy, 


Acklen, 

Aiken, 

Atkins, 

Bacon, 

Bagley, 

Banning, 
ll 


Bell, 

Bicknell, 
Bisbee, 
Blackburn, 
Bliss, 

Blount, 

Boone, 

Boyd, 

Bridges, 

Bright, 
Brogden, 
Cabell, 
Caldwell, John W. 
Campbell, 
Candler, 
Caswell, 
Chalmers, 
Clark, Alvah A. 
Clark, Rush Hamilton, 
Clark of Missouri, Hardenbergh, 
Clarke of Kentucky, Harris, Henry R. 
Clymer, Harris, John T. 
Cobb, Hart, 

Cook, Hartridge, 
Covert, Hartzell, 

Cox, Jacob D. Henderson, 
Cox, Samuel 8. Henkle, 

Crapo, Henry, 
Cravens, Herbert, 
Crittenden, Hewitt, Abram 8. 
Culberson, Hewitt, G. W. 
Cummings, Hooker, 

Cutler, House, 
Davidson, Humphrey, 
Davis, Joseph J. Hungerford, 
Dean, Hunton, 


Dibrell, 
Dickey, 
Dunnell, 
Durham, 
Eames, 
Eden, 
Eickhoff, 
Elam, 
Errett, 
Evins, John H. 
Ewing, 
Felton, 
Finley, 
Forney, 
Foster, 
Franklin, 
Fuller, 
Garfield, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Goode, 
Hale, 


Riddle, 

Robbins, 
Roberts, 
Robinson, G. D. 
Ross, 

Sayler, 

Scales, 
Schleicher, 
Sexton, 

Shelley, 
Singleton, 
Smalls, 

Smith, William E. 
Southard, 
Sparks, 
Springer, 

Steele, 

Stenger, 
Stephens, 

Strait, 
Thompson, 
Throckmorton, 
Townshend, R. W. 
Tucker, 

Turner, 

‘Turney, 

Vance, 

Veeder, 
Waddell, 

Wait, 

Walker, 
Warner, 
Whitthorne, 
Wigginton, 
Williams, A. 8. 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willis, Albert 5. 
Wilson, 

Young. 


Aldrich, 

Baker, John H. 
Baker, William H. 
Banks, 


Blair, 
Boack, 
Bragg, 
Brentano, 


Surdick, 
Batler, 
Calkina, 
Cannon, 
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Claflin, Harmer, McKinley, Sinnickson, 
Cole, Haskell, Mitchell, Smith, A. Herr 
Conger, Hayes, Neal, Starin, 
Danford, Hazelton, Overton, Stewart, 
Davis, Horace Hendee, Page, Stone, John W. 
Deering, Hiacock, Patterson,G. W. Stone, Joseph C. 
Denison, Habbell, Peddie, Townsend, Amos 
Dwigbt, Hunter, Phillips, Townsend, M. I. 
Ellsworth, Keightley, Pollard, Ward, 
Evans, I. Newton Kelley, Powers, Welch, 
Evans, James L. Ketcham, Rice, William W. White, Michael D. 
Freeman, Lapham, Ryan, Williams, Andrew 
lrye, Loring, Sampson, Willis, Benj. A. 
Gardner, Marsh, Sapp. Wren. 
llanna, McGowan, Shallenberger, 

NOT VOTING—49. 
Tallou, Douglas, Martin, Tipton, 
Bayne, Ellis, Metcalfe, Van Vorhes, 
Leebe, Fort, Money, Walsh, 
Benedict, Glover, Norcross, Watson, 
Bland, Gunter, Price, White, Harry 
Buckner, Harris, Benj. W. Pugh, Williams, Jere N. 
Burchard, Harrison, Quinn, Willits, 
Cain, Hatcher, Rainey, Wood, 
Caldwell, W. P. Joyee, Robertson, Wright, 
Camp, Keifer, Robinson, M.S. Yeates. 
Carlisle, Killinger, Slemons, 
Chittenden, Knapp, Swann, 
Collina, oie Thornburgh, 


So (two-thirds voting in favor thereof) the rules were suspended 
and the bill was passed. 

During the roll-call the following announcements were made: 

Mr. MCGOWAN. Mr. Gunter, of Arkansas, is paired with Mr. 
Bawovu, of Rhode Island. 

Mr. KENNA. My colleague, Mr. MarTIN, is paired with Mr. Puan. 
If Mr. MARTIN were present, he would vote “ay.” 

The result of the vote was then announced as above stated. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, 
announced that the Senate had passed a concurrent resolution chang- 
ing the time fixed for the final adjournment of the second session of 
the Forty-fifth Congress to six o’clock p. m. on Wednesday, June 19 
current; in which he was directed to ask the concurrence of the 
House. 

FINAL ADJOURNMENT. 


Mr. ATKINS. I move that the resolution received from the Senate 
in regard to adjournment be taken up and the resolution concurred in. 

The Clerk read the resolution, as follows: 

Resolved, (the TTouse of Representatives concurring,) That the time fixed by the 
two Houses for the final adjournment of the second session of the Forty-fifth Con- 
gress is hereby extended to six o'clock p. m. on Wednesday, the 19th of June cur- 
rent, and at that time the President of the Senate and the Speaker of the House of 
Representatives shall adjourn their respective Houses without day. 

Mr. THROCKMORTON. I move to amend the resolution by strik- 
ing out “six o’clock” and inserting in lieu thereof “four o’clock.” I 
do it in order to give some of us an opportunity to go home by the 
afternoon trains. 

Mr. EDEN. I wish to state the reason why we ought not to agree 
to that amendment. The sundry civil appropriation bill has not yet 
been returned from the Senate. I suppose it will be here some time 
to-day. It seems to me that, if we concur in the Senate resolution as 
it was sent us by the Senate, we will have little enough time to dis- 
pose of that bill. 

Mr. SPARKS. The amendment makes only two hours’ difference. 

Mr. SPRINGER. That is so small a difference that I hope the reso- 
lution will not be returned to the Senate with an amendment. 

Mr. EDEN. I think we had better concur in the resolution as it 
comes from the Senate. 

Mr. HALE, It makes a difference in regard to taking the after- 
as trains; I think the amendment is better than the original reso- 

ution. 

Mr. SPRINGER. We could give leave of absence to the few gen- 
tlemen who desire to take the early trains. 

Mr. TUCKER. Is a further amendment in order? 

The SPEAKER. It is. 

Mr. TUCKER. Then I move to amend the amendment so as to 
extend the session until four o’clock on Thursday next. [Cries of 
“No!” “No!” 

The amendment of Mr. Tucker was not agreed to. 

The question recurred upon the amendment of Mr. THROCKMORTON, 
to strike out “six” and insert “four;” so as to make the resolution 
read “ four o'clock p. m. of Wednesday.” 

The question was taken; and it was not agreed to upon a division— 
ayes 55, noes not counted. 

Mr. ATKINS. I now call the previous question upon concurring in 
the Senate resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was concurred in, 

Mr. ATKINS moved to reconsider the vote by which the resolution 


was concurred in; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
ORDER OF BUSINESS, 


Mr. WILSON. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 





Mr. WILSON. The Committee on Foreign Affairs desire to haye 
Senate vill No. 185 taken from the Speaker's table and put on its pas. 
It involves an international question and proposes to amend 
section 2931 of the Revised Statutes of the United States so as to 
allow repayment by the Secretary of the Treasury of the tonnage-tay 
where it has been exacted in contravention of treaty provisions, 
Mr. HALE. I rise to a privileged question. 
Mr, CANNON, of Illinois. I ask to make a privileged report. 


PAY OF POST-OFFICE MESSENGERS OF HOUSE, 


Mr. ATKINS. I send up a resolution to the Clerk’s desk to be r 
to which I think there will be no objection. 

The Clerk read as follows: 

Resolved, That the Clerk of the House pay to each of the annual messengers of 
the House post-office, out of the contingent fund of the House, a sum that shall make 
their compensation for the fiscal year ending June W, 1878, equal to that paid to 
each of the session messengers of the House post-office for the first and second ses. 
sions of the Forty-fifth Congress. 

Mr. MCMAHON. I raise the point of order on that resolution 
that it is contrary to law. ; 

Mr. ATKINS. Very well; EI will withdraw it. I only wanted the 
messengers who serve for a year to get as much as those who serve 
for a session only. 

Mr. MCMAHON. The law does not permit them to be paid out 
of the contingent fund, and there is no use trying it. 


BUSINESS ON THE SPEAKER’S TABLE, 


Mr. HALE. I move to suspend the rules and adopt the resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows : 

Resolved, That the rules be suspended and the House at once proceed to dis. 
pose of business upon the Speaker's table in the order prescribed in Rule 54; and 
whenever a single objection is made to the consideration of any bill or joint reso. 
lution, it shall 
same, 


Mr. THOMPSON. That is not the resolution which we adopted 
last night. 


ead, 


in order to suspend the rules to pass or amend or commit the 


POST-ROUTE BILL. 


Mr. CANNON, of Illinois. I rise to a privileged report from a con- 
ference committee. 

The SPEAKER. That is in order. 

The report was read, as follows: 

The committee of conference on the resolution of the House dated June 14, 1872, 
as follows: 

” Resolved, That the House bill No. 4236 to establish facilities in the several States 
herein named, with the Senate jamendments thereto, be returned to the Senate, as 
a part of said amendments are in the nature of and constitute a revenue bill "— 
have met, and, after full and free conference, have been unable to agree touching 
the matter of difference between the two Houses indicated by said resolution. 

The conferees on the part of the Senate propose to waive the discussion as to the 
question of privilege at issue between the two Houses, and to take up the House 
bill with the Senate amendments thereto and consider them for the purpose of 
making areport upon the several matters embraced therein. 

The conferees on the part of the House decline to agree to this proposition, for 
the reason that they do not, in their opinion, possess any power under the resolution 
of the House to consider the bill or amendments without an enlargement thereof. 

J.G. CANNON, 
J.G. CARLISLE, 
ut aa babes ag 
ana 0 ec House. 
aa ee tt 
A. 8. PADDOCK, 
8. J. MAXEY, 
Managers on the part of the Senate. 

Mr. OLIVER. If it is in order, I move that the conferees on the 
part of the House be instructed to waive the question of privilege 
and to consider the bill and amendments. 

Mr. EDEN. I object to that; it is not in order. 

Mr. WADDELL. Would it be in order for me as a member of the 
committee of conference to move to suspend the rnles—— 

The SPEAKER. The first vote will be upon agreeing to the report 
of the committee of conference. After that has been disposed of, the 
Chair will recognize the gentleman to submit his motion, if in order. 

Mr. WADDELL. I would like to have unanimous consent to make 
a statement. , 

Mr. CARLISLE. Let the vote be first taken upon agreeing to the 
report of the committee of conference. 

The ener was agreed to. : : 

Mr. ‘ON, of Illinois, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was a, to. . 

Mr. WADDELL, I desire to make a simple statement of facts as 
between the House and the Senate. 

Mr. EDEN. I object to debate. . 

The SPEAKER. The gentleman from North Carolina moves to 
suspend the rules and adopt the resolution which will be read. 

he Clerk read as follows: 

Resolved, That in accordance with the suggestion of the conference committee, 
just read, a conference committee be appointed with power to consider the Senate 
‘amendments to House bill No. 4286 as though the same had been disagree: to vy 
the House, and that the Senate be requested to appoint a like committee for the 
same purpose, R 

Mr. EDEN. Certainly we cannot appoint a committee of confer- 
ence upon a disagreement of the two Houses when they have not dis- 
agreed at all. There has been no di ment on this bill. 

Mr. WADDELL. I would like to say a few words. . ; 
Mr. EDEN. I make a point of order upon the gentleman’s motion. 
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The SPEAKER. The fact is that this bill is not in the possession 
of the House at all, so far as the Senate amendments are concerned. 

Mr. WADDELL. This resolution proposes to invest the committee 
with the privilege of waiving the question of prerogative between 
the two emnen and proceeding to the consideration of the amend- 
ments as if they had not been disagreed to. 7 ; 

Mr. BURCHARD. I make the point of order that pending a motion 
to suspend the rules but one motion is in order, and that is the mo- 
tion to adjourn. The gentleman from Maine [ Mr. HALE] has already 
moved to suspend the rules. , le 

The SPEAKER. The Chair, if that point of order be insisted upon, 
wust sustain it. . a ‘ 

Mr. THOMPSON. I rise to a parliamentary inquiry. The resolu- 
tion of the gentleman from Maine provides for amendments to bills. 
I wish to inquire the extent of the amendments permitted under that 

yhrase. 
at CARLISLE. I make this point of order upon the resolution 
proposed by the gentleman from North Carolina: that there is no dis- 
agreement between the House and the Senate as to the Senate amend- 
nents to the postal-route bill. 

The SPEAKER. That is the fact. 

Mr. CARLISLE. Therefore there can be no conference on a matter 
about which there has been no disagreeing vote. 

Mr. WADDELL. I suppose that the House can give power to the 
conference committee to consider those amendments as if they had 
been taken up by the House and disagreed to. That is the effect of 
my proposition. 

‘Mr. CANNON, of Illinois. If I understand the rules of procedure 
in this House, it is not the fact that a motion to suspend the rules for 
any conceivable purpose is in order. For instance, a motion to sus- 

end the rules and incorporate an elephant in the Revised Statutes 
iy main force would not be in order. [Laughter.] A motion to sus- 
pend the rales and pass a bill is in order. A motion to suspend the 
rules and do any legislation is in order provided the matter is before 
the House or can come before the House. But the resolution of the 
gentleman from North Carolina is a proposition practically to non- 
concur concerning certain amendments which are not pending. Sup- 
pose I should ask for the reading of the amendments ; it is out of our 
power to have them read. Therefore I submit that although this is 
a motion to suspend the rules it is a motion or resolution which can- 
not be regarded as in order. 

Mr. WADDELL. I hope I may be allowed one word. 
House to understand what is proposed by my resolution. 

Mr. SPRINGER. How many motions to suspend the rules can be 
pending at one time ? 

The SPEAKER. Only one. . 

Mr. SPRINGER. I understood that a motion to suspend the rules 
was made by the gentleman from Maine. 

The SPEAKER. The Chair will submit that motion first. The 
gentleman from Kentucky raised a point of order a while ago; he 
will be kind enough to repeat it. 

Mr. CARLISLE. My point of order was that it cannot be in order 
even to suspend the rules for the purpose of appointing a committee 
of conference upon a matter about which there has been no disagree- 
ment between the two Houses. This House has never considered, in 
a legislative sense, the Senate amendments to the post-route bill. 
On the contrary the House by the passage of the resolution offered 
by the gentleman from Illinois [Mr. CANNON] expressly declined to 
consider the merits of those amendments upon the ground that they 
infringed the constitutional privileges of the House. 

The SPEAKER. The Chair thinks that this point as a matter of 
fact is well taken, and it is admitted, as the Chair understands, by 
the gentleman from North Carolina himself. 

Mr. BANKS. I have no doubt that what the gentleman from Ken- 
tucky [Mr. CARLISLE] has stated is true—that there has been no 
disagreement on the part of the House. 

The SPEAKER. That is a matter of fact about which there cannot 
be any controversy. 

Mr. BANKS. But the Senate (and I am justified in speaking of 
the Senate in this connection) understands that there has oon a dis- 
agreement and is acting upon that understanding. Now, we have 
either returned a bill to the Senate as possibly to be considered in 
the nature of an offense by that body, or else we have returned it 
because we have disagreed to the amendments upon the ground that 
the Senate had no constitutional power to make such amendments. 
I hold to the privileges of the House in this question; but every 
member must see that if we continue this controversy serious difficul- 
ties must arise. Now,I would pro to the gentleman from Ken- 
tucky (Mr. CARLISLE] and the gentleman from Illinois [Mr. CANNON] 
a a which is in order because the committee of conference 
is under our direction—that the committee of conference on the part 
of the House upon the post-route bill be authorized, if in their judg- 
ment it shall be expedient, (reserving all questions of privilege between 
the two Houses,) to consider the questions of difference between the 
two Houses nh to the usual course of procedure in such cases. 

The SPEAKER. This, in another shape, is the same proposition as 
that of the gentleman from North Carolina. 


I want the 


Mr. CARLISLE. It is ractically the same. - 


The SPEAKER. The Chair desires to recognize the gentleman from 
North Carolina to make his motion; and if it fails he will then rec- 
ognize the gentleman from Illinois, [Mr. CANNON,] as he would be 


out wherein the Senate has violated” 


tion. 
of committees. 


give me the fact. 


the post-route bill was read in exrtenso. 
House from the Committee on the Post-Office and Post-Roads it has 
always been upon honor that it contained no general legislation, but 
embraced merely additional post-routes. 
made by the member reporting the bill, its reading has uniformly 
been dispensed with. 
desk when action is being taken upon it. 


business upon the Speaker's table in the order prescribed in Rule 54. 





fairly bound to do to move to suspend the rules to pass a post-route 
bill, simply, free from all matters embraced in the amendments of the 
Senate. 

Mr. WADDELL. I hopeI may be allowed to state a fact. The 
Senate conferees said to us, “If you will be good enough to point 





Mr. HALE, Let me make a suggestion. As this matter is up and 
may as well be disposed of now, | am willing to withhold my reso- 
lution for the present, and let this matter be settled. 


Mr. FREEMAN. Irise toa question of privilege. As the Com- 


mittee on the Post-Office and Post-Roads has done a great deal of 


labor in the discharge of the duties assigned it, I would like to have 


the Chair state who is chairman of that committee, because I find 
that every member who seeks the floor asserts his right as if he were 
the chairman. 


The SPEAKER. The Chair is not called upon to answer the ques- 


The gentleman is referred to the book where he will see the list 
Mr. FREEMAN. The book will not give the reason; it will only 


The SPEAKER. The question is on the motion of the gentleman 


from North Carolina [Mr. WADDELL ] to suspend the rules and pass the 
resolution. 


The House divided; and there were—ayes 67, noes 85. 
So (two-thirds not voting in the aflirmative) the rules were not sus- 


pended. 


POST-ROUTE BILL. 


The SPEAKER. The Chair now recognizes, in accordance with 


the understanding, the gentleman from Ilinois [Mr. CANNON ] to move 
to suspend the rules and pass the post-route bill. 


Mr. CANNON, of Illinois. It was the understanding yesterday that 


I was to be recognized and I sent the bill I had prepared to the Clerk’s 
desk and asked that it should be engrossed. 
completed in about an hour. 
the Clerk’s desk to be read. 


Its engrossment will be 
It is being engrossed now and is not at 


The SPEAKER. The Chair does not remember an instance when 


Upon being reported in the 

Upon that statement being 
The bill, however, should be upon the Clerk’s 
Mr. CANNON, of Illinois. Iask unanimous consent to proceed with 


the consideration of the bill, as it will be engrossed in a short time. 
TheSPEAKER. The gentleman had better withhold his motion 


until the bill is on the Clerk’s desk. 


ORDER OF BUSINESS. 


Mr. HALE. As the post-route bill is not pressed I move to suspend 
the rules and pass the resolution which I send to the Clerk’s desk. 

The Clerk read as follows : 

That the rules be suspended and the House at once froceed to oem of the 

renever a 
single objection is made to the consideration of any bill or joint resolution it shall 
be in order to suspend the rules and pass or to amefid and pass or to commit the 


same. 


Mr. CHALMERS. I move to adjourn. I have been on the list to 


suspend the rules for five months, and I cannot be recognized. I 
move to adjourn. 


The SPEAKER. The Chair thinks the gentleman from Mississippi 


has always been able to catch the eye of the Speaker. 


The House refused to adjourn. 

Mr. DEAN. If this order passes will it shut me off from present- 
ing an act which I am ordered to present by the Committee on Ex- 
penditures in the State Department—by a unanimous vote of that 
committee—the passage of which is necessary in order to enable 
the committee to discharge its duties under a resolution which has 
already been adopted? I ask the gentleman from Maine to yield to 
me. 

Mr. HALE. If I yield to the gentleman from Massachusetts I 
must yield to all others, and under the circumstances I must decline. 

The SPEAKER. The gentleman from Massachusetts must appre- 
ciate the difficulties of the Chair. They are multitudinous. The 
Chair will recognize every gentleman as far as time will permit, giv- 
ing preference only to public bills. The gentleman from Massachu- 
setts will state what it is he asks to have the House do. 

Mr. DEAN. It is this: I have an act which I am authorized to pre- 
sent by the Committee on Expenditures in the State Department, the 
passage of which is necessary to enable that committee to discharge 
its duty under the resolution already adopted. It asks for an appro- 
priation to allow that committee to bring some witnesses from China 
in order to prosecute the investigation in progress before that com- 
mittee. It is the unanimous report of that committee. 

The SPEAKER. The Chair will look at the gentleman’s resolution 
hereafter. The question now is on the motion to suspend the rules 
and pass the order moved by the gentleman from Maine, [Mr. Hae. ] 


PRESIDENTIAL TITLE. 


Mr. BUTLER. I now present my views as the minority of the Com- 
mittee on the Judiciary on the subject of the presidential title in 
order that they may be printed in the Recorp and go under the order 
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of the House to be printed with the majority report from that com- 
mittee. 

The SPEAKER. That was the order of the House. 

The report is as follows: 


The Supreme Court has original jurisdiction of all cases arising under the ¢ 
stitution and laws of the United States. 

Therefore the Supreme Court has jurisdiction of this controversy if the peay; 
site enactment can be made to give legal form to this controversy. so a« to = 
ita “case” before the court. Itis in the power of Congress, wherever a 
preme Court has original jurisdiction of any question under the Constitutioy ., 
the laws, to enact forms of writs and of proceedings by which such question ose 
be brought before the court. on ee 


Viows of Mr. But.er, of the minority of the committee, opposed to the resolution 


and the report of the majority in regard to the inviolability of the President's 
title. 


I admit that no controversy or contestation becomes a “ case” until the questin 

I regret to find myself unable to coneur with the majority of my Jearned asso- | ®88umes such form that the judicial power is capable of acting on it. l ion 

ciates of the Judiciary Committee, either in the conclusions which they have reached | _, This was decided in Osborn against the Bank of the United States, 9 Whartoy 
or in the reasoning by which those conclusions are supported. I am more pained 738, as follows : 


in this relation, for the reason that having been called away by the duties imposed 
by the House on another committee, I was not able to join in, to any extent, or 
even to hear, the discussion in the committee, and also because the very closing 
hour of the session, and the amount of accumulated labor thrown upon me, affords no 
opportunity for that extended research into authorities and precedents and careful 
and exhaustive exposition in argument, which the gravity of the subject impera- 
tively demands 

The State of Maryland has, by resolution of her Legislature, petitioned the House 
of Representatives to afford relief because of the injury alleged to have been done 
to the State by taking away the fair weight due to her electoral vote in the choice 
of President and Vice-President of the United States in the late election. The pre- 
sentation of this petition by one of the Representatives of that State was accom- 
panied by a bill, wherein the remedy suggested for the alleged wrong is that Con- 
gress should pass a general law giving to the Supreme Court the “ necessary legal 
machinery” by which the frente done and wrongs suffered in a presidential elec- 
tion, and in canvassing and declaring the result, might be heard and determined by 
that tribunal, and such remedy might be given as is possible by judicial action. If 
the bill presented is defective in detail or unconstitutional in its provisions, it 
would have been sufficient answer to the petition of a State by the committee of the 
House to report the bill back with a recommendation that it should be passed in 
the negative. 

But, for motives which I do not impugn, the majority of the committee went 
further and reported a resolve regarding questions of constitutional law, upon 


which their opinion was not asked by the House, nor, so far as I can discern, by 
tho State of Maryland 


The resolve is as follows: 

* Resolved, That the two Houses of the Forty-fourth Congress having counted 
the votes cast for President and Vice-President of the United States, and having 
declared Ratherford B. Hayes and William A. Wheeler to be duly elected Presi- 
dent and Vice-President, there is no power in any subsequent Congress to reverse 
that declaration, nor can any such power be exercised by the courts of the United 
States, or any other tribunal that Congress can create under the Constitution.” 

It will be seen that this resolution is simply an expression of opinion that the 
two Llouses of the Forty-fourth Congress having counted the vote cast for Presi- 
dent and Vice-President and declared the result of the election, there is no power 
in a subsequent Congress to reverse that declaration. Certain I am that an opin- 
jon on this question was not asked by the State of Maryland, either by the resolu- 
tion of the State or by the bill. Both sought only remedy through the courts. I 
could agree to that opinion, and yet the question submitted to the committec 
would notbeanswered. That “declaration,” if made, can never be reversed, either 
by Congress or courts. 

But the question is, Is there any power existing under the Constitution by 
which the effect and validity of the title which was confirmed by the “ count” can 
be inquired into or action had to remedy the wrong done-to the American people, 
if any has been done, by putting an unelected President in office. This question 
is not touched by the resolation, nor is it examined in the report which accom- 
panies it. Lagree, further, with this portion of tho report: 

Your committee are of opinion that Congress has no power under the Consti- 
tution to confer upon the Supreme Court of the United States the original jurisdiction 
sought for it by this bill.” 

Clearly not. Congress cannot confer any original jurisdiction, upon any question 
in litigation, upon the Supreme Court. All the jurisdiction which the Supreme Court 
can have is conferred by the third article of the Constitution ; and that jurisdiction 
cannot be added to or taken away by Congress. Congress may fail to provide by 
law for carrying into effect any portion of that jurisdiction, but the jurisdiction will 
still remain. Jwrisdiction is the right to declare what is the law and right upon 
any matter submitted, in legal form, to a court; the want of methods of legal 
procedure to bring it before the court may prevent the exercise of jurisdiction. 

Now, what is the question at issue? It is whether the actual President of 
the United States has a just and legal title to the office he holds. A contesta- 
tion uponthat question, if it were possible to be had before the court, would make 
a “case,’’ which may well enough be defined to be a controversy between contend. 
ing parties under the forms of law before a court. If a proper law were passed 
by which this contention could be brought before the Supreme Court in behalf of 
the people of the United States through the Attorney-General, or by any other 
known means, then no one would doubt that a “ case "’ would be made ‘‘arising under 
the Constitution and laws of the United States " and such a case would be within 
the judicial power of the United States, which “is vested in one Supreme Court 
and in such inferior courts as the Congress may from time to time ordain and 
establish.” Article 3, section 2, provides as follows : 

“ The judicial power shall extend to all cases, in law and equity, arising under this 
Constitution, the laws of the United States, and treaties made, or which ehall be 
made, under their authority ;—to all cases affecting embassadors, or other public 
ministers, and consuls ;—to all cases of admiralty and maritime jurisdiction ;—to 
controversies to which the United States shall bea party ;—to controversies between 
two or more States ;— between a State and citizens of another State.” 

Now, unless it is said that this contention does not involve a constraction of the 
Constitution and laws of the United States, it is clearly within the jurisdiction of 
the Supreme Court, which is specifically vested with this judicial power by the 
Constitution. This supreme and universal grant of judicial power and jurisdic- 
tion by the Constitution to the Supreme Court the majority of the committee find 
it convenient to ignore and omit from their report, and content themselves by saying 
that they “are of opinion that the expressions ‘cases’ and ‘ controversies’ were 
not intended by the framers of the Constitution to embrace an original proceeding 
by a Statein the Supreme Court of the United States to oust any incumbent from 
a political office.” 

I fully concur in that opinion, but Iam unable to see how it could be supposed 
that jurisdiction was claimed to arise under aspecial grant of jurisdiction of * case 
or controversy’ between a State and citizens of another State. Tho question at 
bar is no such question. It is a question between the United States and the peo- 
ple thereof, and the person filling an office to which it is claimed he has in law and 
equity no title. 

i f one were looking for a specific jurisdiction of this controversy granted to the 
Supreme Court he would rather turn to the enumeration of “ controversies to which 
the United States shall bea y, or to controversies between two or more States.” 

But I do not refer it to either of these as the grant of power. 

The matter formulates itself in my mind in this way : 

A controversy has arisen as to whether the incumbent of the Presidency has a 
valid title to the office. 

That involves the consideration of questions of law arising under the Constitu- 
tion and laws of the United States. 


“ The third article of the Constitution of the United States enables the judicial) o 
partment to receive jurisdiction to the full extent of the Constitution. jaws a, 
treaties of the United States, when any question respecting them shal! » 
such a form that the judicial power is capableof acting on it. That power is om 
ble of acting only where the subject is submitted to it by a party who asserts }y;, 
right in a form prescribed by law. It then becomes a case.” 7 “es 

At once, after the Constitution became operative by the judiciary act, seyerg| 
courts of the United States were established and the means, by which the conte, 
tion or controversies involving public and private rights could be brought ina 
a form to the determination of the Supreme Court as “cases” were provide: 

“rom time time ever since, Congress has passed new laws by which new classes of 
controversies could be brought to the Supreme Court, notably an appellate jurisui: 
tion over the Court of Claims, which were unknown to the common law, ° 

Now, the question is whether, if any party is aggrieved—either the veople or an 
individual, by the official acts of a President, and he has in fact no rightful title to 
hold or exercise the functions of that office—whether Congress has not the 
power to provide by law the requisite means of testing, at the suit of th: proper 
party, the question of the legal right of the President to do any official act. “What 
those provisions shall be— whether they shall be retroactiveor prospective, or who 
shall institute them, or how they shall be instituted, or in what manner car ried on 
are not inquiries here pertinent. Here the simple question is one of power in 
Congress to provide a means of remedy. 

I have heard of but one objection to the exercise of this power by the Suprem: 
Court if a proper case could be made under suitable provisions of law, and that 
objection states itself in this way: the Constitution divides the powers of the Gov 
ernment, to be exercised by three branches, the executive, legislative, and judicial 
that these branches of the Government are co-ordinate, and each independent 
within its own sphere of action; that neither can encroach upon the other; that 
neither can interfere with the proper exercise of the functions of the other. Ajj 
this may be granted. But this is not the question before us. The question is not 








like 


what the President shall do in bis office, being there ; but whether he is there at 
all. If rightfully there, neither Congress nor court can interfere with his discre- 
tion in executing the functions of that office. But is he the officer? It would 
seem that there should be some legal means of having that question determined ; 
not how he shall act, being the officer, but has he any right to act at all? 

Now, it has not been and will not be denied that the right of any other officer of 
the United States to exercise the functions of his office can be inquired into by the 
courts of the United States; and if nd “ sufficient legal machinery ” is found in 
the laws by which the matter could be brought before the court it would be within 
the power certainly, if not the duty, of Congress to provide it. Whether any oflicer 
of the United States behaves well in his office is a question to be determined by 
those having the power of removal; in some cases by the power which appointed the 
officer ; in others, by the House and Senate acting under the Constitution by im 
ae But in all cases the question of the right to be in the oflice has always 

een examinable by the courts. : 

Does the Constitution give any immunity in this regard to the President of th 
United States? I have failed to find the provision which so does. Nor dothe ma 
jority of the committee refer meto one. They simply speak of the office asa 
* political office filled by the declaration and decision of the two Houses of Con 
gress clothed with the constitutional power to count the electoral votes and decide 
as a final tribunal upon the election ot President and Vice-President.” 

But that isa doctrine of the committee, not a constitutional provision. Tut when 

the committee cite the clause of the Constitution, which establishes distinction 
between the executive, legislative, and jadicial departments as applicable to the 
present subject, do they not wholly misapprchend the signification of that clause of 
the Constitution ? In obedience to it the President cannot exercise the functions of 
Congress, nor Congress those of the President, nor either of them those of the 
judiciary, nor the judiciary those of Congress or the President. 
. But the Constitution does not impart to cither of the three branches of the Gov- 
ernment. any such independence of the others as the argument of the committee 
assumes. Congress cannot try a case, but the proper powers of the judiciary are 
for the most part inexecutable without suitablo provisions of law on the part of 
Congress. So Congress cannot appoint a Secretary of State or of the Treasury, but 
such oflicers exist only in virtue of acts of Congress; and the statute-book is full of 
provisions of law defining or limiting the functions of the President, in passing 
which Congress has complete power by a two-thirds vote in despite of the Presi 
dent. As to the relation of the judiciary to the President, it is notorions that the 
legality of the official acts of the Presidentand of those of the heads of Departments, 
which are in law his acts, continually comes under the supervision of the judiciary, 
not the Supreme Court only, but inferior courts, which not seldom have had ocea 
sion to pronounce acts of the President or of his Secretaries contrary to the Consti 
tution or to the principles of common justice. 4 

And as to the person of the President, whence comes this novel doctrine that he 
is above the law of the land? God forbid that a President of the United States 
should ever commit a common crime; but if he were to do so, is he not amenable 
to law therefor? If he usurps possession of the property of another, may he not be 
sued in the courts? And yet, according to the theory of the committee, he may 
commit the greatest possible act of illegality—usurpation of his office—without 
amenableness to the judiciary or any other power. ; 

I do most earnestly protest against all such exaggerations of the office of the 
President. No man in the United States, be he high or low, is above the law. And 
1 deplore the actual condition of the Presidency, to maintain which unchallenged, 
wise and good men are driven to such desperate resorts of argument. ; 

I was ignorant, until informed by the report of the majority, that the office of Pres- 
ident of the United States was ‘filled by the declaration and decision of the two 
Houres of Congress.” I had sup dd that the oflice of President was filled by the 
votes of the people of the United States, expressed through certain constitut ioval 
an‘l legal modes, and in no other way. I had supposed that the only thing which tho 
two Houses could do was to count those votes, when certified to them according 
to the prescribed forms ; the certificates being opened, the votes were then to bo 
counted, and the person having the greatest number, if it be a majority of tho 
whole number of electors appointed by the people, shall be President; and there, 
so far as this matter is concerned, the power of the two Honses or either of them 
stopped. There is no provision of which I am informed that the person, whom 
the two Houses declare to have the greatest number of electoral votes shall be 
President, but he who has such in fact shall be President. No declaration even is 
required of the two Houses. The votes are to be counted, and the Constitation 
then declares who is President. If some other things which are not votes are 
tounted, then the two Ilouses have not done their constitutional daty, and they 
cannot substitute a declaration for that duty. f 

Tho President of the Senate is to open the certificates of electoral votes ; if he 
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has opened some other things not certificates of electoral votes, then he has not 
done his duty, although he may have tried so to do, and no President is, in a con- 
stitutional manner, shown to have been elected. oi 7 

* The committee further rest the finality of the “ declaration ” upon the action of 
the body known as an electoral commission. As to this commission I have made 
jong, patient, and painfal search for any constitutional authority or precedent for 
the mterference of such a body in the counting of the electoral votes. Ido not 
rearet to say that I have not been able to find such authority. The fact that it 
has been exercised would stand for something in its favor were it not that all who 
had to do with its creation say they acted under duress in what they did toward 
making it; that they acted under fear of violence, of revolution, of civil war: fears 
and apprehensions which are not conducive to clear perceptions of constitutional 
duty, or whieh give any weight to the propriety of legislative action engendered 

hereby. 

™ It Utilitie however, upon this question of the power of the courts, that 
the sixth section of the act creating the electoral commission provided as follows: 

“That nothing in this act shall be held to impair any right now existing under the 

Constitution and laws to question, by proceeding in the judicial courts of the United 
States, the right or title of the person who shall be declared elected, or who shall 
claim to be President or Vice-President of the United States, if any such right 
»xists. 
; 7 do not cite this provision as authority having any considerable weight upon 
this question as to the power of. Congress to enable the courts to adjudicate the 
title of the President, becanse it seems to me, and as I have been informed by 
those who were instrumental in passing it, that this eo was added to the 
act to make it acceptable to its opponents, that is, to hold out a hope and expec- 
tation to whomever might be injured by the action of the commission or the two 
Houses that they could have their wrongs fedressed by the courts—a sort of dep- 
recation, as it were, against the exercise of force and violence to prevent the opera- 
tion of this electoral commission act by any party who should have felt himself 
aggrieved thereby. Besides, the decision of the electoral commission, so consti- 
tuted, by fears and false hopes, was not made by such a vast, preponderating, and 
overwhelming unanimity as would too much commend itself to the consideration 
of just men. 

The committee rely farther, upon the question of finality of this count, ‘‘ that all 
departments of the Government acquiesced in and acted in accordance with the 
pronounced findings of that Congress." Iam grieved to believe that the commit- 
tee were mistaken in that assertion, because I tind upon examination that the very 
House of Representatives, which made that finding, by avery decisive vote resolved 
in effect that the declaration was erroneous, and that the House did not acquiesce 
in the same, in the words following: “ That Samuel J. Tilden having thus received 
the votes of a majority of the electors appointed as aforesaid, he was thereby duly 
elected President of the United States of America for the term of four years, com- 
mwencing on the 4th day of March, A. D. 1877.” 

And how the majority of the committee could have fallen into the mistake of 
putting the above-quoted assertion into their report passes my comprehension, be- 
cause the majority of them, being members of the same House which counted and, 
as they say, declared the vote, though such is not the fact, as the RecorD shows, 
resolutely voted in favor of the resolution of non-acquiescence. 

The further ground is taken by the committee that the people have acquiesced 
in that count and induction into office. That action of the people seems to me to 
have been simply a matter of course. The same fears of violence and revolution, 
which overbore the judgment of Congress in creating an unconstitational body, 
undoubtedly made the people glad to acquiesce in any solution of a difficulty which 
yrevented the occurrence of revolution and violence, especially as they had hopes 
Pela out to them by the sixth section of the electoral bill that the whole matter, if 
wrong were done, would be tried in a peaceful and proper manner before some 
competent court, in the judicial determination of which everybody would quietly 
and peacefully acquiesce. 

What I complain of is that now, when the State of Maryland, which concurred 
in such count, asks that the hopes given her of a legal and peaceful adjudication 
of the question and a remedy for her wrongs should be had before the courts, she 
is told that no power exists, or can constitutionally exist, to aid her or right the 
wrong, in Congress or the courts. 

May she not tarn upon us and say: You deceived the people of Maryland into 
submission in what you did by the promise that the question should be settled 
by the courts; and now you, the same men who held ont that promise, declare 
that there never was any constitutional power for its fulfillment, which, if true, 
you must have known then as well as you know now. 

I cannot but think it remarkable that, in the face of the sixth section of the act 
establishing the electoral commission, the committee should have come to the con- 
clusion that the proceedings of this committee or of Congress subsequent thereto 
constitute an immovable finality, when the law itself declares the contrary and the 
coutrary was emphatically assured by the House of Representatives. 

Instead of constituting finality, those proceedings were on their face and inexpress 
terms merely a temporary expediency or device to avoid the contingency of a 
lapsed election, for which the Constitution had made no provision. Congress, by 
the express words of the law, declared that its object ont effect were provisional 
only. The President entered upon his office with the express notice that his ten- 
ure was questionable in character, of doubtful validity, not made absolute by the 
interposition of the extra-constitutional commission, but to be examined and adju- 
dicated upon by the courts. 

_ How is it possible to overlook or misunderstand such a state of facts, by which 
it appears that subjection to future trial by the courts isthe express and explicit 
condition of conceding the inauguration of President Hayes ? 

Furthermore, the committee assume that the whole question here is of the juris- 
diction of the Supreme Court. I have followed them in the discussion of ‘these 
premises, but the question is really a much larger one. They were perhaps led 
into this limited view of the subject by having before them a bill which proposed 
reference to the Supreme Court. 

But the true starting point of inquiry is provided by the sixth section of the 
electoral commission act of January, 1877, which speaks of “ proceeding in the 
judicial courts of the United States” without restricting possible inquiry to the 
Supreme Court of the United States. And can it be doubted that the justices of 
the supreme court of the District of Columbia would have jurisdiction to hear and 
try an information in the nature of a quo warranto, filed by the Attorney-General 
at the relation of any citizen, contesting the title of any office-holder in this Dis- 
trict?! May not such power be conferred on any circuit court of the United States ? 

I have heard it stated as an objection against the exercise of the power—and 
therefore as an argument that the power does not exist peaceably to settle a contro- 
verted election of President—through the medium of the courts—that such a pro- 
ceeding would be revolutionary and a“ Mexicanization” of the Government—what- 
ever that may be. 

Let us state So qoutes and see what is and what is not revolutionary. It is 
claimed by a majo ity of the committee that if by force or fraud, by forgery and 
perjury, by corruption and bribery, aman may buy or defraud a Congress into count- 
bee forged electoral certificates of fraudulent votes, and be allowed to usurp there- 

'y the office of President of the United States, there is then no remedy against his 























exercise of the high duties of that office, and wielding all its great power for four 


years, within the power of our Constitution. 


will not admit that our fathers have made any such Constitution or frame of 


government for the welfare of the people. I cannot admit that there is no remedy 
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stitutional checks and balances and legal and judicial remedies. 
republican form of government is a failure and will go out in night and darkness, 
to the extinction of popular rights, and be succeeded by a government in which 
the Army shall put up at auction for the highest bidder the right to exercise su 
preme executive power as was done in the 
remedy left us but revolution instead of the peaceable one through the action of 
the judicial courts acting under the Constitution in a legitimate manner, to which 
all from the highest to the lowest always have bowed and always will bow and 
to the decrees of which all will quietly submit. : 


mode of determining who is rightfully President. 
can mode of determining that question, reverence for laws ant 
cial tribunals. 


a post-route bill read. 
ment that they contained nothing but post-routes and embraced no 
general legislation whatever. 


or 80 great a wrong known to republican form of government, guarded by con- 
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nS 


If so, then our 


Roman Empire. Then indeed is no 


So far as I understand the term Mexicanize, military unnnpeiinn is the Mexican 
The one por is the Ameri- 
submission to judi- 


I do not discuss the question whether any other remedy exists by the action of 


the two Houses of Conyress on the subject of the recognition of presidential acts 
of an officer who has intruded himself wrongfully into the Government, because 
that question was not before the committee, 
glad too it passes from my hands to be dealt with whenever it arises, by abler and 
stronger men who may occupy the seats which we occupy, to deal with that ques- 
tion if ever it may unhappily arise. 


and it is not before this House. I am 


Respectfully submitted, 
BENJ. F. BUTLER. 
POST-ROUTE BILL. 


Mr. HALE. I yield to the gentleman from Illinois to move to sus- 


pend the rules and pass the post-route bill. 


Mr. DUNNELL. I hope the gentleman will not press it. 
Mr. CANNON, of Illinois. I move tosuspend the rules and pass the 


post-route bill. 


Mr. WARD. I object. 
The SPEAKER. The gentleman from I]linois moves to suspend the 


rules. The understanding was the gentleman from North Carolina [ Mr. 
WADDELL] should have an opportunity to test the sense of the House 
on the proposition he submitted and then that the gentleman from 
Illinois should have an opportunity to present the post-route bill. 


Mr. GARFIELD. 
ray. . 


The SPEAKER. 


This should be allowed to come in in the usual 
The Chair has never yet known in fifteen years 


They have generally been passed on the state- 


Mr. CANNON, of Illinois. I appeal to the House to allow the bill 


to be passed. 


Mr. WARD. I demand the reading of the bill. 
The SPEAKER. The Chair thinks the bill ought to be once read 


if its reading be demanded. 


Mr. HALE. I supposed the Chair would so rule. 


The SPEAKER. There is a misapprehension on this subject. On 


the motion made to suspend the rules by the gentleman from Illinois, 
[Mr. EDEN,] and pass the sundry civil appropriation bill the House 
had an apportunity to read the bill. 
is entirely a different case. 
passed through the House without being read at all or the opportu- 
nity given to the House to see it, the Chair thinks is impossible. 


The bill had been read. This 
To say a bill just introduced may be 


Mr. PAGE. A post-route bill has never at any time been read to 
the House. 


The SPEAKER. The Chair never gave any such decision. If the 


record is examined it will be found that the Chair stated that the 


opportunity having been once presented to the House to have a bill 
read and the reading having been dispensed with, that vacated the 
right to insist on the reading thereafter. 

Mr. PATTERSON, of New York. A bill passed this House for river 
and harbor improvements that was never read in the House. 

The SPEAKER. The opportunity was given, and if the House 
chooses to vacate its right the Chair is not bound thereafter to respect 
a forfeited right. 

Mr. WHITE, of Pennsylvania. 
read. 

The SPEAKER. The Chair also, after consultation with the Clerk, 
believes that the bill was read. 

Mr. CANNON, of Illinois. 1 withdraw this bill for the present. 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Maine [Mr. HALE] moves to 
suspend the rules and pass the resolution which he has sent to the 
desk and which will be again read. 

The Clerk read as follows: 

That the rules be suspended and the House at once proceed to dispose of busi 
ness on the Speaker's table in the order prescribed in Rule 54, and whenever a 
single objection is made to the consideration of any bill or joint resolution it shall 


be in order to suspend the rules and to pass or to amend and pass or to commit 
the same. 


Mr. EDEN. [I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 40, noes 2. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

The question was taken; and there were—yeas 130, nays 99, not 
voting 62; as follows: 


In that case I think the bill was 





YEAS—130. 


Aldrich, Blair, Browne, Cannon, 
Racon, Boyd, Bundy, Caswell, 
Bagley, Brentano, surchard, Chittenden, 
Baker, William. Brewer, Burdick, Claflin, 
Banks, Bridges, Cain, Clark, Rash 
Bicknell, Briggs, Calkins, Clymer, 


Bisbee, Brogden, Campbell, Cole, 
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Conger, 

Cox, Jacob D. 
Crapo, 
Cravens, 
Cummings, 
Danford 
Davis, Horace 
Davia, Joseph J. 
Deering, 
Denison, 
Dickey, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Errett, 
Evans, I. Newton 
Ewing, 

Fort, 

Foster, 
Freeman, 
Frye, 
Gardner, 
Garfield, 
Garth, 

Gause, 


Acklen, 
Aiken, 
Atkina, 
Baker, John H. 
Bell, 
Blackburn, 
Biount, 
Boone, 
jouck, 
Bragg, 
Bright, 
Cabell, 
Caldwell, John W. 
Candler, 
Carlisle, 
‘halmers, 
‘Mark, Alvah A. 
‘ark of Missouri, 


larke of Kentucky 


‘obb, 
‘ook, 

‘overt, 

Cox, Samuel 8. 
Crittenden, 
Culberson, 


Ballon, 
Banning, 
Bayne, 

Beebe, 
Benedict, 
Bland, 

Bliss, 

Buckner 
Butler, 
Caldwell, W. P. 
Camp, 

Collins, 

Dean, 

Douglas, 

Ellis, 

Evans, James L. 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


Hale, 
Hanna, 
Harmer, 
Hart, 
Haskell, 
Hayes, 
Hendee, 
Ilenderson, 
Hewitt, Abram 8. 
Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Ittner, 
James, 
Jones, John 8. 
Jorgensen, 
Keifer, 
Keightley, 
Kelley, 
Kenna, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
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Loring, 
Mitchell, 
Monroe, 

Morse, 

Neal, 

Oliver, 

O'Neill, 
Ovcrton, 

Page, 

Patterson, G. W. 
Patterson, T. M. 
Peddie, 

Phillips, 
Pollard, 

Pound, 

Powers, 

Pugh, 

Rainey, 
Randolph, 
Reilly, 

Rice, William W. 
Robinson, G. D. 
Ryan, 

Sampson, 
Sexton, 
Shallenberger, 


NAYS—99. 


Cutler, 
Davidson, 
Dibrell, 
Durbam, 
Eden, 
Fickhoff, 
Elam, 

Evins, John H. 
Felton, 

Finley, 
Forney, 
Franklin, 
Fuller, 
Gibson, 
Giddings, 
Goode, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Iartridge, 
Hartzell, 
Henkle, , 
Henry, 
Herbert, 


Hewitt, G. W. 
Hooker, 
House, 
Jones, Frank 
Jones, James T. 
Kimmel, 
Knott, 
Ligon, 
Lockwood, 
Mackey, 
Manning, 
Marsh, 
Mayham, 
McKenzie, 
McMahon, 
Mills, 
Muldrow, 
Muller, 
Phelps, 
Dridemore, 
Rea, 

Reagan, 


Rice, Americus V. 


Riddle, 
Robbins, 


NOT VOTING—#2. 


Glover, 
Gunter, 
Harris, Benj. W. 
Harrison, 
Hatcher, 
Hazelton, 
Ilunton, 
Joyce, 
Killinger, 
saeep, 
Landers, 
Luttrell, 
Lynde, 
aish, 
Martin, 
McCook, 


During the roll-call, 


Mr. PUGH said: 


McGowan, 
McKinley, 
Metcalfe, 
Money, 
Morgan, 
Morrison, 
Norcross, 
Potter, 
Price, 

uinn, 
Reed, 
Robinson, M. 8. 
Sapp. 
Sayler, 
Slemons, 
Stephens, 


I vote “ ay.” 


Sinnickson, 
Smalls, 

Smith, A. Herr 
Starin, 

Steele, 

Stewart, 

Stone, Joseph C. 
Strait, 
Townsend, M. L. 
Waddell, 

Wait, 

Ward, 

Watson, 

White, Harry 


White, Michael D. 


Wigginton, 
Williams, A.S. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willits, 

Wilson, 

Wren. 


Roberts, 
Robertson, 

Ross, 

Scales, 
Schleicher, 
Shelley, 
Singleton, ° 
Smith, William E. 
Southard, 
Sparks, 
Springer, 
Stenger, 
Thompson, 
Throckmorton, 


Townshend, R. W. 


Turner, 

Turney, 

Vance, 

Veeder, 

Walker, 
Warner, 
Whitthorne, 
Willis, Albert 5. 
Willis, Benj. A. 


Stone, John W. 
Swann, 
Thornburgh, 
Tipton, 
Townsend, Amos 
Tucker, 

Van Vorhes, 
Walsh, 

Welch, 
Williams, Jere N. 
Wood, 

Wright, 

Yeates, 

Young. 


I am paired with the gentleman from West Vir- 
ginia, [Mr. MarTIN.] I am informed that, if he were present, he 
would on this resolution vote “ay.” 


The result of the vote was then announced as above stated. 


Mr. PAGE, 


The SPEAKER. 


list. 


ENROLLED BILLS SIGNED. 


Would it be in order now to have a morning hour ? 
The Chair thinks that the vote just taken indi- 
cates the wish of the House to be that the gentlemen on the list for 
motions to suspend the rules shall be recognized in their order. The 
name of the gentleman from Ohio [Mr. DanrorpD] is the first on the 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 268) authorizing a general account of advances for 
naval appropriations ; 

Au act (8. No. 304) to regulate expenditures in the Navy ; 

An act (S. No. 561) granting a pension to William H. Nims; 

An act (8S. No. 1026) granting a pension to Ben Alsop ; 

An act (8. No. 1044) granting a site for a dry-dock in the city of 
Baltimore, upon certain conditions ; 

An act (S. No. 1052) to remove the political disabilities of William 
W. Loring; 

An act (S. No. 1088) to provide for the revision and correction of 
assessments for special improvements in the District of Columbia, 
and for other purposes ; 

An act (S. No. 1362) for the removal of the political disabilities of 
H. A. Edmundson, of Salem, Virginia ; 

An act (8. No. 1363) to relieve the political disabilities of E. Kirby 
Smith, of Tennessee ; 


JUNE 18; 


An act (S. No. 1364) to remove the political disabilities of William 


P. Smith; and 


An act (S. No. 1396) to remove the political disabilities of A, p, 
Wharton, of the State of Tennessee. 


EXPEDITION TO THE ARCTIC SEAS, 


The SPEAKER. The gentleman from Ohio [Mr. Danrorp] is rec. 
ognized for a motion to suspend the rules. 


Mr. DANFORD. 


I move that the rules be suspended and that the 


Committee of the Whole on the state of the Union be discharged from 
the further consideration of the bill (H. R. No. 447) to authorize and 
equip an expedition to the arctic seas, and that the same be passed. 


The bill was read. 


It authorizes the President of the United States 


to organize and send out one or more expeditions toward the North 
Pole, and to establish a temporary colony, for purposes of explora- 
tion, at some point north of the eighty-first degree of north latitude 
on or near the shore of Lady Franklin Bay; to detail such officers or 
other persons of the public service to take part in the same as may 
be necessary, and to use any public vessel that may be suitable for 
the purpose; the scientific operations of the expedition to be prose- 
cuted in accordance with the advice of the National Academy of Sci- 
ence. The bill further appropriates the sum of $50,000, or such part 
thereof as may be necessary, out of any moneys in the Treasury not 
otherwise appropriated, to be expended under the direction of the 
President; provided that no part of the sum so appropriated shall 
be carried to the surplus fund or covered into the Treasury until the 
purpose of the appropriation shall have been completed, but may be 
applied to expenses of said expedition incurred during any subse- 
quent year that said expedition may be engaged in its duties. 

Mr. GARFIELD. There can be no objection, I think, to that. 

The question being put, there were—ayes 65, noes 56. 


Mr. DANFORD. 


I call for the yeas and nays. 


On the question of ordering the yeas and nays, there were—ayes 43, 
So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 
The question was taken; and there were—yeas 86, nays 12s, not 
voting 77; as follows: 


Acklen, 
Aldrich, 
Bacon, 
Bagley, 
Baker, William H. 
Blair, 
Boyd, 
Briggs, 
Brogden, 
Bundy, 
Burchard, 
Burdick, 
Butler, 
Cain, 
Campbell, 
Caswell, 
Claflin, 
Conger, 
Cravens, 
Danford, 
Davis, Horace 
Dunnell, 


Aiken, 

Atkins, 

Baker, John H. 
Bell 


Bicknell, 
Blackburn, 
Blount, 

Bouck, 

Bragg, 

Brentano, 
Bridges 

3 , 

Bright. 
Browne, 
Cabell, 
Caldwell, John W. 
Calkins, 
Candler, 
Cannon, 
Chalmers, 
Clark of Missouri, 


Clarke of Kentucky, 


Clymer, 

Cobb, 

Cole, 

Collins, 

Cook, 

Covert, 

Cox, Jacob D. 
Cox, Samuel 8. 
Crittenden, 
Culberson, 


Ballou, 
Banks, 
Banning, 
Bayne, 
Bee 


Benedict, 
Bisbee, 
Bland, 


, 


YEAS—86. 


Dwight, 
Eames, 
Ellsworth, 
Fort, 
Foster, 
Freeman, 
Frye, 
Garfield, 
Gause, 
Gibson, 
Goode, 
Hanna, 
Harmer, 
Hart, 
Haskell, 
Hendee, 
Henderson, 
Henkle, 
Henry, 
Hunter, 
Ittner, 
Jones, Frank 


Jorgensen, 
Keifer, 
Kelley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Loring, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Mitchell, 
Monroe, 
Oliver, 
O'Neill, 
Overton, 
Phelps, 
Phillips, 
Pollard, 
Pugh, 
Reed, 


NAYS—128. 


Cummings, 
Cutler, 
Davidson, 
Davis, Joseph J. 
Dean, 
Deering, 
Denison, 
Dibrell, 
Dickey, 
Durham, 
Eden, 

Elam, 

Errett, 
Evans, I. Newton 
Ewing, 
Felton, 
Finley, 
Forney, 
Franklin, 
Fuller, 
Gardner, 
Garth, 
Giddings, 
Hamilton, 
Hardenbergh, 


Harris, Henry R. 


Harrison, 
Hartridge, 
Hartzell, 
Hayes, 
Herbert, 
Hewitt, G. W. 


Hiscock, 
Tiubbell, 
Humphrey, 
Tiunten, 

Jones, James T. 
Jones, John 8. 
Keightley, 
Kenna, 

Knott, 

Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
Mayham, 
McKenzie, 
Metcalfe, 

Mills, 

Morgan, 

Morse, 

Muller, 
Patterson, G. W. 
Patterson, T. M. 
Pridemoroe, 
Randolph, 

Re 


“a, 

Reagan, 

Reilly, 

Rice, Americus V. 
Riddle, 

Roberts, 


NOT VOTING—777. 


Bliss, 

Boone, 
Backner, 
Caldwell, W. P. 
Camp 

Carlisle, 
Chittenden, 
Clark, Alvah A. 


Clark, Rush 
Crapo, 

Theneten 
Fickhoff, 

Ellis, 

Evans, James L. 
Evins, John H, 
Glover, 


Robbins, 

Ryan, 
Schleicher, 
Sinnickson, 
Stewart, 

Stone, Joseph C. 
Townsend, Amos 
Wait, 


Wigginton, 
Williams, A.S 
Williams, Andrew 
Williams, Ricard 
Willis, Albert 8. 
Willis, Benj. A. 
Willits, 

Wren. 


Robinson, G. D. 
Ttoss, 
Sampson, 


Sapp, 

Scales, 

Sexton, 

Shelley, 
Singleton, 

Smith, A. Herr 
Smith, William E. 
Southard, 
Sparks, 

Springer, 

Starin, 

Steele, 

Stenger, 

Stone, John W. 
Strait, 
Thompson, 
Throckmorton, 
Townsend, M. I. 
Townshend, R. W. 
Tucker, 

Turner, 

Turney, 

Vance, 

Veeder, 

Waddell, 

White, Michael D. 
Whitthorne, 
Williams, James 
Wilson. 


Gunter, 

Hale, ae 
Harris, Benj. W. 
Harris, John T. 
Hatcher, 
Hazelton, 
Hewitt, Abram 5. 
THlooker, 
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House. Morrison, Rice, William W. Walsh, 
Hungerford, Muldrow, Rotertson, Watson, 
James Neal, Robinson, M. 8. White, Harry 
Joyce, Norcross, Sayler, Williams, C. G. 
Killinger, Page, Shallenberger, Williams, Jere N. 
Kimmel, F Poildie, Slemons, Wood, 
Knapp, Potter, Smalls, Wright, 
Landers, Pound, Stephens, Yeates, 
Manning, Powers, Swann, Young. 
Martin, Price, Thornburgh, 
McMahon, uinn, Tipton, 
Money, Rainey, Van Vorhes, 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 


During the roll-call the following announcement was made: 

Mr. PUGH. I am paired upon all political questions with Mr. 
MARTIN, but as Ido not consider this a political question, I vote “ ay.” 

The result of the vote was then announced as above stated. 


PUBLIC WORKS ON RIVERS AND HARBORS. 


Mr. STENGER. I move to take up the bill (S. No. 1262) to amend 
an act entitled “An act making appropriations for the repair, preser- 
yation, and completion of certain public works on rivers and harbors, 
and for other purposes,” approved March 3, A. D, 1875, and put it 
upon its passage. 

The bill was read, as follows : 


That the fourth and succeeding sections of an act entitled “ An act making ap- 
propriations for the repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes,” approved March 3, A. D. 1875, au- 
thorizing James B. Eads and his associates to create and permanently maintain 
a wide and deep channel between the South Pass of the Mississippi River and the 
Gulf of Mexico, be, and they are hereby, amended so as to provide that payments 
shall be made to said Eads, his assigns, or legal representatives, as follows, namely : 

Sec. 2. The Secretary of War is hereby authorized and directed to draw his 
warrant upon the Secretary of the Treasury of the United States in favor of James 

}. Eads, his assigns or legal representatives, for the sum of $500,000, so soon as the 
said Eads, or his legal representatives, shall file with the said Secretary of War a 
relinquishment of all claim to the payment of $500,000 provided by the hereinbefore- 
recited act to be paid when a channel twenty-four feet in depth and not legs than 
two hundred and fifty feet in width shall have been obtained. And the Secretary 
of the Treasury is hereby authorized and directed to pay to said Eads, his assigns 
or legal representatives, the sum for which said warrant is drawn. 

Sec. 3. The Secretary of War is further hereby authorized and directed to draw 
his warrant upon the Secretary of the Treasury of the United States in favor of 
said James B. Eads, his assigns or legal representatives, monthly, for such sums, 
not exceeding in the aggregate the gross sum of $500,000, as he or they may require 
in the prosecution of the works authorized by said hereinbefore-recited act, to pay 
for materials furnished, labor done, and expenditures incurred from and after the 
passage of this act in the construction of said works: Provided, That said Eads, 
or his legal representatives, shall file in the office of the Secretary of War, with 
each requisition made by him or them, a certified statement, which shall be made 
by the engineer officer provided for in said act, that the requisition is for the amount 
of work done, materials furnished, and expenditures incurred in the prosecution 
of the work: And provided, That said Eads or his legal representatives shall file 
with the Secretary of War a relinquishment of all claim to the deferred payment 
of $250,000 provided by the hereinbefore-recited act to be paid when a channel 
twenty-four feet in depth and not less than two hundred and fifty feet in width 
shall have been maintained for twelve months consecutively : And provided further, 
That said Eads shall from time to time, as monthly installments of the remaining 
£250,000 are paid, file with the Secretary of War a relinquishment of like amounts, 
to be deducted from the payment of $500,000 provided by the hereinbefore-recited 
act to be paid when a channel twenty-six feet in depth and not less than three hun- 
dred feet in width shall have been obtained. And the Secretary of the Treasury 
is hereby anthorized and directed to pay to said Eads, his assigns or legal repre- 
sentatives, the sums for which said warrants are drawn. ; 

All other payments to said James B. Eads, his assigns or legal representatives, 
are to be made under and in pursuance of the provisions of the hereinbefore-recited 
act; the whole of said act, except as the same is hereby expressly modified or 
amended, to have the same force and effect as if this act had not been passed, any- 
thing to the contrary thereof hereiu contained notwithstanding. 

Sec. 4. The President of the United States is hereby authorized and directed to 
reconvene the board of engineers appointed under the act of June 23, A. D. 1874, 
which said board shall visit the works in process of construction by said James 
li, Eads, at the South Pass of the Mississippi River, and make an examination of 
the same, and make a full report of the progress made in the construction of the 
works, the probable cost of their completion, and the results produced by them, 
their probable permanency, and of the advisability of any modification of the terms 
of the act under which said Eads is constructing said works, so far as regards 
dimensions of the channel through the jetties, and of the terms of payment for the 
same ; which said report shall be submitted to the Secretary of War, to be pre- 
sented at the next session of Congress. 


Mr.GIBSON. Is not that recommended by the Committee on Com- 
merce and has it not passed the Senate almost unanimously ? 

Mr. REAGAN. I desire to say that the Committee on Commerce 
have already by a vote directed me to ask for the passage of this bill. 

Mr. GIBSON. I hope my friends will vote for the bill. It is a 
meritorious one in the interest of the commerce of the Mississippi 
River and the city of New Orleans. 

Mr. McMAHON. Do I understand that the Committee on Com- 
merce recommend the passage of the bill? 

Mr. REAGAN. Yes, sir. 

Mr. EDEN. I object to debate on a motion to suspend the rules. 

The SPEAKER. Debate is not in order. 

The question was put upon the motion of Mr. STENGER; and on a 
division, there were—ayes 127, noes 27. 

Mr. DURHAM. I call for the yeas and nays. 

The question was put upon ordering the yeas and nays, and only 
fifteen members voted therefor. 

Mr. DURHAM. I call for tellers on ordering the yeas and nays. I 
object to passing a bill of this sort without a moment’s discussion in 
the House. ‘This bill involves millions of dollars. 


The question was put on ordering tellers on the yeas and nays, and 
only seventeen members voted therefor. 
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So tellers were not ordered, and the yeas and nays were not ordered, 


and (two-thirds voting in favor of the motion of Mr. STENGER) the 
rules were suspended, and the bill passed. 


EDUCATION OF THE BLIND. 


Mr. TURNER. I believe that I am next on the list to move a sus- 


pension of the rules. 


The SPEAKER. The gentleman is. 

Mr. TURNER. ThenI move, in behalf of my colleague, [Mr. WIL- 
LIS, ] to take from the Speaker's table the bill (H. R. No. 4228) to pro- 
mote the education of the blind, and then I will yield to my colleague. 

The bill was read, as follows: 


Whereas the trustees, superintendents, and teachers of the various State and 
public institutions for the instruction of the blind, representing the interests of 
over thirty thousand blind persons in the United States, have united in a petition 
to pengpese to take into consideration the needs of the blind in the United States ; 
anc 

Whereas the Association of the American Instractors of the Blind, at their ses- 
sion in Philadelphia, in August, 1876, representing twenty-six State and public insti- 
tutions for the instruction of the blind, have set forth in a series of resolutions 
that the especial needs of the blind are embossed books and tangible apparatus, 
and have recommended that if any aid should be given by Congress it would most 
efficiently come through increasing the means of the American Printing House 
for the Blind, located in Louisville, Kentucky ; and 

Whereas it appears that the Kentucky Legislature, in 1958, by an act of special 
legislation, declared James Guthrie, W. F. Bullock, Theodore 8. Bell, Bryce M. 
Patten, John Milton, H. T. Curd, and A. O. Brannin, and their successors, a body 
corporate under the name and style of the Trustees of the American Printing 
Ifouse for the Blind, with the avowed purpose of printing books and making ap- 
paratus for the instruction of the blind of the United States, for general distribu- 
tion, and for the sake of philanthropy, and with no desire for pecuniary gain ; and 

Whereas the States of Louisiana, Mississippi, Tennessee, Kentucky, New Jersey, 
and Delaware have made appropriations for the aid of said American Printing 
House for the Blind, of which, on account of the outbreak of the civil war, only 
a small partof the money appropriated by the first three named States was ever 
available ; and 

Whereas, by the money from the States of Kentucky, New Jersey, and Delaware, 
a printing-house for the blind was established, and is now supplied with press :s, 
type, stereotype foundery, steam-engine, a well-equipped bindery, and all the appli- 
ances necessary for the manufacture of embossed books, and has for the last ten 
years been manufacturing embossed books superior in every way to any manufact- 
ured elsewhere, which have been distributed gratuitously to the blind in the States 
of Kentucky, New Jersey, and Delaware, by which the blind in those States have 
been very much benefited ; and 

Whereas it is desirable that the blind of the whole country should be equally 
benefited, and the intentions of the trustees to establish an educational institution 
of the most practical beneficence and wisest philanthropy —— a national basis 
should be accomplished, inasmuch as the education of the blind is a subject of 
national importance : Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the sum of $250,000, out of money in the 
United States Treasury not otherwise appropriated, be, and hereby is, set apart as 
a perpetual fund for the purpose of aiding the education of the blind in the United 
States of America, through the American Printing House for the Blind. 

Sec. 2, That the Secretary of the Treasury of the United States is hereby directed 
to hold said sum in trust for the purpose aforesaid ; and it shall be his duty, upon 
the passage of this act, to invest oes sum in United States interest-bearing bonds, 
bearing interest at 4 per cent., of the issue of July, 1870, and upon their maturity 
to reinvest their proceeds in other United States interest-bearing bonds, and so on 
forever. 

Sec. 3. That the Secretary of the Treasury of the United States is hereby anthor- 
ized to pay over, semi-annually, to the trustees of the American Printing House 
for the Blind, located in Louisville, Kentucky, and chartered in 1858 by the Legis- 
lature of Kentucky, upon the requisition of their president, countersigned by their 
treasurer, the semi-annual interest upon the said bonds, upon the following condi- 
tions: 

First. The income upon the bonds thus held in trust for the education of tho 
blind shall be sumented by the trustees of the American Printing House each year 
in manufacturing and furnishing embossed books for the blind and tangible appar- 
atus for their instruction; and the total amount of such books and apparatus so 
manufactured and furnished by this ineome shall each year be distributed among 
all the public institutions for the education of the blind in the States and Territo- 
ries of the United States and the District of Columbia, upon the requisition of the 
superintendent of each, duly certified by its board of trustees. The basis of such 
distribution shall be the total number of pupils in all the public institutions for 
the education of the blind, to be authenticated in such manner and as often as the 
trustees of the said American Printing House shall require; and each institution 
shall receive, in books and apparatus, that portion of the total income of said bonds 
held by the Secretary of the Treeeury of the United States in trust for the educa- 
tion of the blind as is shown by the ratio between the number of pupils in that 
institution for the education of the blind and the total number of pupils in all the 
public institutions for the education of the blind, which ratio shall be computed 
upon the first Monday in January of each year. 

Second. No partof the income from said bonds shall be expended in the erection 
or leasing of buildings. 

Third. No profit shall be put on any books or tangible apparatus for the instruc- 
tion of the blind manufactured or furnished by the trustees of said American 
Printing House for the Blind, located in Louisville, Kentucky; and the price put 
upon each article 80 manufactured or furnished shall only be its actual cost. 

Fourth. The Secretary of the Treasury of the United States shall have the au- 
thority to withhold the income arising from said bonds thus set apart for the edu- 
cation of the blind of the United States whenever he shall receive satisfactory proof 
that the trustees of said American Printing House for the Blind, located in Louis- 
ville, Kentucky, are not using the income from these bonds for the benefit of the 
blind in the public institutions for the education of the blind in the United States. 

Fifth. Before any money be paid to the treasurer of the American Printing House 
for the Blind by the Secretary of the Treasury of the United States the treasurer 
of the American Printing House for the Blind shall execute a bond, with two ap- 
proved sureties, to the amount of $20,000, conditioned that the interest so received 
shall be expended according to this law, and all amendments thereto, which shall 
be held by the Secretary of the Treasury of the United States, and shall be renewed 
every two years. 

Sixth. The superintendents of the various public institutions for the education 
of the blind in the United States shall each, ex oficio, be a member of the board of 
trustees of the American Printing House for the Blind, located in the city of Louis- 
ville, Kentucky. 

Sec. 4. That the trustees of said American Printing House for the Blind shall 
annually make to the Secretary of the Treasury of the United States a report of 
the items of their expenditure of the income of said bonds during the year preced- 
ing their report, and shall annually furnish him with a voucher from each public 
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institution for the education of the blind, showing that the amount of books and 
tangible 7 due has been received. af 

Sec. 5. That this act shall take effect from and after its passage. 

The SPEAKER. The Chair desires to know whether this bill is a 
report from the Committee on Education and Labor. 

Mr. TURNER. They have reported it unanimously. 

The SPEAKER. And recommend its passage ? 

Mr. TURNER. Yes, sir. 

Mr. WILLIS, of Kentucky. The bill was reported from the Com- 
mittee on Education and Labor and recommitted, and the committee 
has not been able to obtain the floor since. 

The SPEAKER. The Chair is aware of that fact. 
original bill ? 

Mr. WILLIS, of Kentucky. This is the original bill, and the mo- 
tion is to discharge the Committee on Education and Labor from the 
further consideration of the bill, and that it be put upon its passage. 

Mr. DEAN. I move to strike out all after the enacting clause and 
to insert what I send to the Clerk’s desk. 

The SPEAKER. No amendment is in order ona motion to suspend 
the rules. 

Mr. DEAN. This bill should not be passed under a suspension of 
the rules when there is no opportunity for debate. I want the work 
to be open to competition instead of being confined to one establish- 
ment. If permitted, I could show this bill to be all wrong, and not 
at all for the benefit of the blind; it will shut them off from their 
best aids. 

The SPEAKER. Debate is not in order. 

The question was put on suspending the rules and passing the bill; 
and on a division there were—ayes 124, noes 23. 

Before the result of the vote was announced, 

Mr. DEAN called for the yeas and nays. 

The yeas and nays were not ordered, there being but 22 in the 
affirmative ; not one-fifth of the last vote. 

So the rules were suspended, and the bill passed, two-thirds voting 
in the affirmative. 

Mr. DEAN asked and obtained leave to print some remarks upon 
the bill. [See Appendix. ] 

DISTRICT SPECIAL IMPROVEMENTS. 

Mr. SPRINGER. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. This morning the House, during the first hours of 
its session, passed a Senate bill, No. 1088, to provide for the revision 
and correction of assessments for special improvements in the Dis- 
trict of Columbia, and for other purposes, The proceedings of the 
House upon the passage ofthat bill I ask to have read, as recorded 
by the reporters of the House. 

The SPEAKER. Ifthe gentleman has any wrong to allege 

Mr. SPRINGER. As a basis of my question of privilege, I offer the 
resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Ordered, That the Clerk of the House be directed to request the Senate to return 
to the House the bill (S. No. 1088) to provide for the revision and correction of as- 


sessments for special improvements in the District of Colambia, and for other pur- 
poses. 


Mr. HENDEE. 


Is this the 


Is that a question of privilege ? 

The SPEAKER. It is if there is wrong alleged. 

Mr. SPRINGER. I assert that this bill was passed under a misap- 
prehension of its contents. 

Mr. HENDEE. A great many bills are passed under a misappre- 
hension on the part of some members ; that does not make a question 
of privilege. 

Mr. SPRINGER. 
this bill be read. 

The SPEAKER. The bill was read at the Clerk’s desk, and that 
is the one to which the gentleman from Tennessee [Mr. ATKINS] ob- 
jected ; he afterwards withdrew his objection. If the recollection of 
the Chair is correct, the Chair also stated at the time that it required 
unanimous consent of the House to pass the bill. The proceedings 
will be read, so that if there is wrong it can be brought to the atten- 
tion of the House. 

Mr. SPRINGER. I will show this House that a great wrong has 
been done to members by the passage of this bill. 

The Clerk read the following : 

Mr. Henpek. There is a bill upon the Speaker's table which is very important 
to the interests of the District of Columbia and also tothe Government. It is very 
short, and has passed the Senate unanimously, and I ask to have it passed here. tt 
is a bill to revise certain assessments against the people here so that they may be 
relieved from exorbitant taxation, 

Mr. ATKINS. I object. 

Mr. Henver. I hope the gentleman from Tennessee will withdraw his objection. 


Mr. ATKINS. I desire to say that I objected to the bill upon the ground that it 
is legislation that I know nothing of. 

The Sreaker. The gentleman had a perfect right to object. 

Mr. Henper. I move to suspend the rules and pass that bill. 

The Sreaker. We are acting under asuspension of the rules now. 

Mr. Arkrixs. I withdraw my objection. 

No further objection being made, the bill was ordered to a third reading, and it 
was accordingly read the third time, and passed. 

Mr. HeNpRE moved to reconsider the vote by which the bill was passed ; and 
also moved that the motion to reconsider be laidon the table. 

The latter motion was agroed to. 


The SPEAKER. The Chair desires to say that when he stated that 
the House was already acting under a suspension of the rules that 


I ask that the proceedings of the House upon 


was as much as to say that it required unanimous consent to pass this 
bill. ° 

Mr. SPRINGER. I desire to send to the Clerk’s desk and have 
read the bill which was passed, in order to show the House that it 
was not the bill which the House supposed it was passing, 

Mr. HENDEE. I desire to say a word on the question of privilege 

Mr. SPRINGER. The point of my question of privilege will not 
be apparent until the House can see that it acted under a misappre- 
hension. 

The SPEAKER. That is not a question of privilege. If there js 
the least wrong in the world alleged in the passage of the bill the 
Chair will entertain the question of privilege. 7 

Mr. MAISH. The gentleman from Illinois [Mr. Sprincer} inti- 
mates that the bill which was passed by the House was not the )j!] 
which the House supposed it was passing. 

The SPEAKER. The bill which was read by the Clerk is the one 
which the House passed. 

Mr. SPRINGER. I send to the Clerk’s desk the bill which was 
passed. 

: The SPEAKER. The gentleman must first, in order to obtain his 
right to do that, show that there was a wrong done. 

Mr. SPRINGER. I will state it, if the House will permit me to do so, 

The SPEAKER. Otherwise any member might get up here and call 
back from the Senate any bill which has been passed. 

Mr. SPRINGER. I will satisfy the House in one moment that a 
wrong has been done to the House. 

The SPEAKER. The Chair first wants the gentleman to state the 
wrong which he alleges was done. : 

Mr. SPRINGER. The title of this bill is “A bill to provide for the 
revision and correction of assessments for special improvements in the 
District of Columbia, and for other purposes.” That was what the 
original bill did provide; but in the Senate the whole of the original 
bill was stricken out and a provision inserted to this effect : 

That the commissioners of the District of Colambia be, and they are hereby, 
directed to enforce the collection, according to existing laws, of all assessments 
for special improvements prepared under an act of the Legislative Assembly of 


August 10, 1871, as charges upon the property benefited by the improvements iu 
respect to which said assessments were made, &c. 


Mr. HENDEE. The bill was read here in the House. 

Mr. SPRINGER. Instead of it being a bill to revise and correct 
assessments it is a bill to enforce assessments. 

The SPEAKER. Therecan be nomisapprehension. The bill which 
was read here by the Clerk was not a printed bill, but a Senate bill 
which had been engrossed in the Senate and sent to the House. It 
was the engrossed bill which was read by the Clerk. 

Mr. SPRINGER. I want to show 

The SPEAKER. The Chair only wants to say that there is noth- 
ing wrong at the desk. 

Mr. SPRINGER. The objection was withdrawn upon the state- 
ment that the gentleman from Kentucky [Mr. BLACKBURN] had ex- 
amined the bill and said it was all right. 

Mr. HENDEE. That is not true. 

TheSPEAKER. That remark was not made on the floor. 

Mr. HENDEE. That was notso stated. Istated that the bill had 
received the unanimous indorsement of the committee, and that is 
all I did state in regard to that matter. 

Mr. SPRINGER. Well, I understand that is not the case. 

Mr. HENDEE. I wish to state further that the bill was taken up 
here in the course of proceedings which were had here early this 
morning by unanimous consent. I think some six or eight bills had 
passed in the same way before I was recognized and stated what is 
reported there in regard to the purpose of the bill. The gentleman 
from Tennessee [Mr. ATKINS] objected. I asked him to withdraw his 
objection, which was after the bill had been fully read. He did witb- 
draw his objection and then the bill was passed in the usual form. 
There was no misapprehension on the part of anybody ; and my recol- 
lection is that the Speaker stated it must pass by unanimous consent. 

Mr. CLAFLIN. That agrees with my recollection. I stood by the 

ntleman’s side. 

The SPEAKER. It could not have passed in any other way. 

Mr. SPRINGER. Now [ask that a letter from Commissioner Bryan 
to the Senate committee, giving the character of these assessments 
which were legalized this morning under a misapprehension, shal! 
now be read as part of my explanation in this matter of personal 
privilege. f 

The SPEAKER. The gentleman from Illinois, in order to make this 
a matter of personal privilege, must allege some wrong. ee 

Mr. SPRINGER. { otens that, as one member, I allowed this bill 
to pass under the apprehension that it had received the unanimous 
approbation of the Committee for the District of Columbia. That is 
not the case, as I am informed by one member of the committee. I 
also further allege thatI sup it was a bill forthe revision of assess- 
ments, whereas it is one to legalize and enforce them. : 

Now I desire to have read the letter of Commissioner Bryan, of this 
District, which will show that these assessments were ille gal, fraud- 
ulent, and void. We have been brought into the attitude of enforcing 
such assessments by our action here this morning. I know that the 
majority of this House did not intend that such action should be 
taken ; and as it is we will be held responsible for it. 

The SPEAKER. The House is responsible. 
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Mr. SPRINGER. These proceedings were in the utmost good faith. 
There was not a quorum of members present. It was understood that 
nothing was to be passed to which anybody objected, or to which any 
member of the House not present could or would object. 

The SPEAKER. The point was not made that there was no quo- 
Tan PT RINGER. The point was frequently made that there was 
no quorum, and it was understood that nothing should be proposed 
for adoption except such measures ascould command unanimous con- 


sit PREEMAN. Is this a matter of general debate ? 

The SPEAKER. It is a matter of importance, for if there has been 
any wrong it should be corrected. | oe tL 

Mr. SPRINGER. The wrong will appear to the House if it will 
allow the letter of Commissioner Bryan to be read. ' 

Mr. FREEMAN. I rise to a question of order. I think I havea 
right to be heard. I ask whether this is a matter of general debate 
at this period of the session, when other more important matters are 
Prthe SPEAKER. This is a matter that the Chair recognizes as 
proper to be heard. It affects the passage of a bill which went 
through by unanimous consent; and if any wrong has been done or 
any misstatement has been made as the basis for the passage of the 
bill, the Chair feels bound to see that the wrong is remedied. 

Mr. ITTNER. And I hope the Chair will be sustained. 

Mr. FREEMAN. I hope the Chair will hear all sides. 

The SPEAKER. The Chair does not know which side the gentle- 
man from Pennsylvania[Mr. FREEMANTis on. [Laughter.] 

Mr. BLACKBURN. As I have been referred to in connection with 
my membership.of the Committee for the District of Columbia, I 
wish to make a brief statement, protesting that it is not my purpose 
to impugn the statements or representations made by any other gen- 

leman. 

A certain bill relating to the assessments upon real estate in the 
District of Columbia was pending before the Committee for the Dis- 
trict of Columbia of this House. It was referred to a subcommittee. 
Upon the floor of the House, not in the committee-room, one member 
of the committee, not the gentleman from Vermont, came to me and 
asked me to give my approval to that bill. I asked what its pro- 
visions were. He stated to me that it was not to legalize assess- 
ments, but to revise them. I asked him whether he was content with 
the bill himself, to which he answered affirmatively. I thereupon 
gave my assent. I learned this morning that a bill had been sent 
here from the Senate similar to or possibly identical with the one 
that was in the House committee—a bill that I had never seen. 
‘That bill I have examined since it passed this House, for I was not 
present this morning when it passed by unanimous consent. Had I 
been here I should have made the objection raised by the gentleman 
from Tennessee, [Mr. ATKINS,] which he afterward withdrew. The 
bill I find on examination is not simply a bill to revise assessments ; 
it provides for the collection of assessments under existing laws giv- 
ing thirty days within which parties complaining may file their pro- 
tests, 

Mr. ATKINS. The gentleman will allow me to say that I withdrew 
my objection to the bill upon the assurance of the gentleman from 
Vermont that it was the unanimous report of the Committee for the 
District of Columbia. 

Mr. BLACKBURN. Then, Mr. Speaker, I have but this to say: I 
will not complain of the gentleman from Vermont for making that 
statement, for upon the report made to me by another member of 
the District Committee, (who himself was perfectly sincere,) that it 
was a bill providing not for the enforcement or legalizing but for 
the revision of assessments, I did tell him that I accepted his con- 
clusions and was willing to approve the bill. 

This bill which the Senate sends here, whether it be a copy of one 
which was in the House committee or not I do not know and do not 
care, provides for the enforcement of those assessments under exist- 
ing laws. It does look in my judgment to interference with matters 
already pending in litigation, and is, to say the least of it, hasty, 
crade, and dangerous legislation, and I only regret that I was not 
here to enter that objection and insist upon its enforcement. 

The SPEAKER. The Chair regrets it, too. 

Mr. HENDEE. It is now due to myself to make a brief statement. 
The original bill which was introduced into the House, and I presume 
into the Senate, early in the session, was entirely different from this 
Which has passed. That bill contained the phrase that the assessments 
made for special improvements were hereby legalized, &c. To that 
the people who were interested generally objected. It was afterward 
stricken out and the bill which had passed the House was submitted 
to a portion of the leading gentlemen who had been opposing this 
payment of this tax and was accepted as satisfactory. Now, the phrase 
used in the bill is they shall enforce the collection under existing 
laws, nothing more, nothing less, which I consider perfectly proper 
and should be done. 

Thad charge of this bill in committee, and called it up on one occa- 
sion and said I had not acopy. I was ordered to procure one and sub- 
mit it to each member of the House committee, and if a majority of 
the House committee indorsed it I was authorized to report it. [Turn- 
ing to Mr. BLACKBURN.] This is true, is it not? 

Mr, BLACKBURN assented. 





Mr. HENDEE. To this the gentleman from Kentucky frankly as- 
sents. I procured a copy and have it in my hand, and on the back of 
it is the name of every member of the Committee for the District of 
Columbia. It passed the Senate in the same form, but asa matter of 
convenience 

Mr. BLACKBURN. You did not submit it to me. 

Mr. HENDEE. I did not submit it in person to him. 

Mr. BOUCK. The committee recommended it to be reported back 
to the House. 

Mr. HENDEE. Yes; I understand in my absence the committee 
ordered this bill, and in the absence of the gentleman from Kentucky, 
[Mr. BLACKBURN, ] for whose absence I am not responsible, unani- 
mously ordered this bill to be reported for passage, believing it an 
essential law for the country and the people of this District. The 
bill came here eight or ten days ago from the Senate and has laid 
upon the Speaker’s table ever since. I asked the attention of the 
Speaker this morning, more than thirty minutes after the session com- 
menced, and when this House was fairly full, comparatively speak- 
ing, considering the late period of the session, and I was recognized. 
The bill was read, and objection made, and then withdrawn, and the 
bill was passed. I moved to reconsider and lay upon the table. It 
passed just in the same way every bill prior to it had been passed. 

Mr. EDEN. Will the gentleman let me ask him a question ? 

Mr. HENDEE. Yes, sir. 

Mr. EDEN. Is this the same bill which had been ordered by the 
Senate to be returned to that body? 

Mr. HENDEE. This is the same bill. It was passed by the Sen- 
ate and came to the House, and on the motion of a Senator, when but 
a few Senators were present, the House was asked to return it, but 
the Senate afterwards reconsidered that and notified us they did not 
want the bill. 

Mr. EDEN. It was not returned. 

Mr. HENDEE. It was not returned, because they notified us im- 
mediately they did not want the bill. It never was returned. It 
has been in the possession of the House ever since it passed the Sen- 
ate. And let me say again, it has been considered and reconsidered 
not less than three or four different times in our committee, and the 
last action was that it should be reported, and that was the unani- 
mous report of the committee. 

Mr. McKENZIE. Will the gentleman from Vermont do the House 
the kindness of saying exactly what the provisions of this bill are? 

Mr. HENDEE. I had this bill before the Committee for the Dis- 
trict of Columbia within twenty days after the session commenced 
in October last, and undertook to have it reported, but parties who 
were opposed to it appeared by counsel, and it was defeated because 
of the word “ legalized ;” thatis, legalized taxes. They struck that 
out, and said they should be collected under existing laws. This is 
satisfactory to a great portion of the people who still owe the taxes. 
But let me say there is an element in the District of Columbia which 
does not and will not pay taxes if they can avoid it. 

And why do they say so? They complain of the estimates being 
wrong or erroneous. Now, to satisfy those people we have author- 
ized the entire revision of those assessments, and when revised we 
provide that they shall pay them under existing law. How much 
are they? Three millions of dollars were assessed ; $1,500,000 of those 
taxes have been paid by the people of this District who had not the 
power and the money to fight those assessments in the courts. Now 
the people who say they will not pay these taxes are the people who 
have the power and the money to resist them in the courts of the 
country. And I say unless you make the men who stand back and 
fight these assessments pay their taxes we ought to appropriate 
$1,500,000 to refund to the poor people of the District who have paid 
their taxes. That is the exact gist of the whole matter. Iam glad 
the bill has passed, and I say it was passed openly and fairly. [Ap- 
plause. ] 

TheSPEAKER. The Chair willrule on the proposition. 
the Clerk to read the record of the action by the Senate. 

The Clerk read as follows: 





He directs 


IN THE SENATE OF THE UNITED STATEs, 
June U5, 1878. 

Ordered, That the Secretary be directed to notify the House of Representatives 
that a motion is being considered in the Senate to rescind the resolution request- 
ing the return to the Senate of the bill of the Senate (No. 1088) to provide for the 
revision and correction of assessments for special improvements in the District of 
Columbia, and for other purposes; and until further notice the Senate does not 
request the return of said bill 


The SPEAKER. The Chair is not very certain that this resolu- 
tion presents a question of privilege; but the Chair prefers to rulo 
in the direction of avoiding even the semblance of justification for 
an allegation that any wrong has been done in the passage of any 
bill in this House. The Chair therefore, feeling that the House will 
concede the rectitude of his purpose, will recognize the gentleman 
from Illinois to offer the resolution. 

Mr. SPRINGER. In justification of the offering of this resolution 
I ask the Clerk to read the letter of Commissioner Bryan on the ques- 
tion of the validity of these assessments which the House legalized 
this morning. 

The SPEAKER. The Chair does not think this question should 
be allowed to be generally discussed, so as to interrupt other busi- 
ness. 
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Mr. SPRINGER. Then I move the previous question. I do not 
desire to discuss it. I ask that this paper be read first. 

Mr. HENDEE. What is the paper? 

The SPEAKER. The Chair does not know. 

Mr. WILLIAMS, of Michigan. It is an old letter of April 4, rela- 
tive to entirely different matters which have nothing to do with this 
particular question except that it contains statements which appeared 
in some old reports of the House. The gentleman might as well have 
read the reports made by the investigating committees of the Forty- 
third Congress. 

The SPEAKER. The letter is a long one. 

Mr. GARFIELD. I suggest that by unanimous consent we permit 
a vote to be taken on the resolution of the gentleman from Illinois; 
and I do not want anything done here that would confirm this as a 
question of privilege. If that be done then every bill that is passed 
by the House might be called back in the same way. I think the 
question of privilege had better be waived. I would ask even that if 
necessary the rules be suspended in order to test the sense of the House 
on the gentleman’s proposition ; so that if any gentleman feels any 
wrong has been done the matter can be tested by a vote. But I do 
not wish by any vote of mine to say when a bill has been passed in 
the way in which it has been shown that this bill was passed it can 
be called back as a question of privilege. If that were done the same 
course might be pursued in the case of every bill that passes this 
House. 

The SPEAKER. The Chair prefers not to err in the direction of a 
refusal to recognize the resolution. 

Mr. LOCKWOOD. I desire to ask the gentleman from Vermont a 
question. Does this bill permit a revision of the assessments to such 
an extent that the parties who obtain a revision have their taxes 
reduced f 

Mr. HENDEE. It does. 

Mr. LOCKWOOD. Then I say, in the interest of the poor men who 
have already paid their taxes, we have no right to pass a bill which 
will reduce the assessments of those who were able to oppose pay- 
ment in the courts. 

Mr. HENDEE. It revises all the assessments. 

Mr. SPRINGER. 1 ask as a justification for my offering the resolu- 
tion that this paper may be read as part of my remarks. I believe 
I have the floor. I only desire fair play. 

Mr. WILLIAMS, of Michigan. The people who oppose this bill 
are those who do not want to pay their taxes. I object to debate. 

The SPEAKER. The gentleman from Michigan, the chairman of 
the Committee for the District of Columbia, objects to debate. The 
gentleman from Illinois demands the previous question on the adop- 
tion of the resolution. 

Mr. WHITE, of Pennsylvania. I move that the whole subject be 
laid upon the table. 

Mr. SOUTHARD. As this is somewhat in the nature of a general 
consent, and as it is represented that there is an error here which 
should be corrected, I trust the House will allow an explanation of 
five minutes on each side. 

Mr. BURCHARD. I make the point of order that the House is 
dividing and that debate is not in order. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] 
himself demanded the previous question. 

Mr. SPRINGER. I ask to have the statement of Commissioner 
Bryan read in order that the House may know the facts. 

The SPEAKER. The gentleman from Michigan and other gentle- 
men objected. 

Mr. WILLIAMS, of Michigan. This has nothing to do with the 
matter. 

Mr. SPRINGER. 1 withdraw the demand for the previous ques- 
tion. 

The SPEAKER. The Chair does not think that the gentleman has 
a right to claim the floor for an hour in that way. 

Mr, SPRINGER. I only want to make an explanation that will 
justify the passage of this order. 

The SPEAKER. The gentleman from Pennsylvania [Mr. WHITE] 
moves to lay it upon the table. 

Mr. SPRINGER. How can he do that when I have the floor? I 
desire that the matter shall be thoroughly understood before we vote. 

Mr. HENDEE. It is thoroughly understood. 

Mr. SPRINGER. The merits of the question have been discussed 
by the gentleman from Vermont, and I have not been heard. 

The SPEAKER. The gentleman himself demanded the previous 
question. 

Mr. HENDEE. Then I insist that he shall have the previous ques- 
tion. 

Mr. SPRINGER. I have listened patiently to the gentleman from 
Vermont and I have not discussed the merits of the order at all. 

Mr. WILLIAMS, of Michigan. I ask for a vote upon the previous 
question. 

Mr. SPRINGER. I stated to the Chair that I did not move the 
— question, but I said that I would move it when the paper 
1ad been read. 

The SPEAKER. Oh, the gentleman demanded the previous ques- 
tion ; the Chair heard him. 

Mr. SPRINGER. There can be no issue of veracity between my- 
self and the Chair. The Recorp will show that what I say is correct. 


RECORD—HOUSE. 


TheSPEAKER. The record shows that the gentleman demanded 
the previous question. " 

Mr. SPRINGER. I am not appealing to the clerk’s record, but ¢; 
what I stated in my remarks, that when the paper had been read | 
would demand the previous question. 

Mr. TOWNSEND, of Illinois. Is it in order to refer the whole 
matter back to the District Committee for consideration ? 

The SPEAKER. That will not effect anything because the )j]] 
has gone from the House. [Cries of “ Regular order!” 

Mr. HOUSE. I think it nothing but fair that the gentleman from 
— should be allowed to explain his motives in submitting this 
order. 

The SPEAKER. The Chair is entirely willing that he shall 
so, but there is objection made. 

Mr. SPRINGER. Have I not the right to do that ? 

The SPEAKER. The Chair thinks that an explanation would 
facilitate the business that is behind. 

Mr. SPRINGER. The letter I sent up contains the explanation 
that I desire to make, and it is very short. 

Mr. HENDEE. If the letter is read it will call forth from me an 
explanation as to the difference between the bill referred to in the 
letter and this bill; and it may perhaps be necessary for me to pay 
my respects to that gentleman for the course he has taken as a com- 
missioner. 

The SPEAKER. The Chair suggests that five minutes be allowed 
to each side. At this late hour of the session the time of the Honse 
cannot be consumed in this way. 

a Is it in order to move to lay the motion on the 
table 

Mr. FREEMAN. I move that we adjourn so that the gentleman 
from Illinois may have time to have his remarks printed. 

The SPEAKER. The Chair wou'd suggest that five minutes be 
allowed upon each side. [Cries of “ Regular order!” ] 

Mr. HUMPHREY. I ask that by unanimous consent the gentle- 
man from Illinois shall have five minutes and that five minutes be 
allowed to the other side. It will expedite the business of the House. 

Mr. LOCKWOOD. The bill is all right. 

The SPEAKER. If the bill is right it will not be hurt by explana- 
tion, and if it is wrong it ought to be explained. 

Mr. RANDOLPH. It is consuming time unnecessarily. 

The SPEAKER. Is there objection to allowing five minutes to 
each side. 

Mr. THOMPSON and others objected. 

_ FREEMAN. I made a motion to adjourn, which I believe is in 
order, 

The SPEAKER. The Chair thought that that was a pleasantry ; 
but the Chair will put the motion. 

The question was put; and the House refused to adjourn. 

Mr. HENDEE. I have no objection to the gentleman from Illinois 
having five minutes if I get five minutes to reply. 

Mr. WHITE, of Pennsylvania. And after that I shall renew my 
motion. 

Mr. ELLSWORTH. I object. 

Mr. WILLIAMS, of Oregon. If the proposition to allow time for 
debate requires unanimous consent, I object. 

The SPEAKER. The Chair thinks it is too late. 

Mr. ELLSWORTH. I objected at once. 

Mr. BREWER. My colleague [Mr. ELLSworTH] stood there and 
objected all the time. 

The SPEAKER. The Chair suggested a compromise to the House 
and understood that there was no objection. 

Mr. WILLIAMS, of Oregon. I objected. 

Mr. BREWER. My colleague [Mr. ELLSwort1 ] objected. 

Mr. LUTTRELL. The Chair has decided that the objection comes 
too late, and I insist that the gentleman from Illinois shall be allowed 
to go on and that we shall have order. 

Mr. SPRINGER. When the House met this morning there were 
but few members present, and a motion was made at once, I believe 
by a gentleman from Pennsylvania, [Mr. CLYMER,] that the House 
should adjourn; but it was stated that there were some matters of 
local importance that might be transacted, and that this could be 
done if there was no objection thereto; and thereupon the House 
proceeded to consider whatever measures might be brought up by 
members, against which it was understood no objections were to be 
urged. 

he gentleman from Vermont [Mr. HENDEE] among others called 
up a bill entitled a bill to provide for the revision and correction of 
assessments for special improvements in the District of Columbia, 
and for other purposes. That title is perfectly fair and harmless upon 
its face, and attracted no attention on the part of members of the 
House. Objection was made by the gentleman from Tennessee [ Mr. 
ATKINS] to the bill, for the reason that he did not understand it. Ile 
was then assured that the bill had received the unanimous approba- 
tion of the Committee for the District of Columbia of this House, 
and he then withdrew his objection and thereupon the bill was passed. 
There was not a quorum present. : 

Shortly afterward I met some prominent citizens of the city of 
Washington who are interested in these matters—I am not, for I own 
no property here at all—who informed me that the bill which had 
passed this morning was one that the people of this District had been 
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resisting for many months; that it wasone of great outrage and op- 
»ression to them ; that they did not believe that this House of Rep- 
resentatives would impose @ measure of that kind upon the people 
of the District intentionally and knowingly. I stated that I was 
utterly ignorant of the provisions of the bill, but if a wrong had been 


done— 


Mr. HUNTON. Who were these friends of yours that called upon 


youl 
* Mr. SPRINGER. I will state them: Columbus Alexander was one 
of them, [laughter ;] Hon. Mr. Ingersoll, formerly a member of this 
House, was another; Mr. Schade, of this city, was another. I was 
ico shown a letter written by Mr. Bryan, one of the present commis- 
siovers of the District, in reference to these assessments, and I now 
ask that that letter be read by the Clerk. 

Mr. HENDEE. Are the five minutes out yet? 

The SPEAKER. Not quite out. 

The Clerk read as follows : 
teing informed that the Senate bill 600 in relation to certificates of assess- 
ment is to be discussed before your honorable committee on Monday next, I com 
ly with the request of citizens in answering briefly your letter asking the opinion 
of the commissioners and requesting us to “furnish such information or sugges- 
tions as may guide the committee in the consideration of the bill.” 

First. The present experimental revision of the assessments of the late board of 
public works discloses an astounding amount of recklessness and fraud, snch as 
jouble payments to contractors, false measurements, estimates, and allowances, as 


SIR 





we s egregious miscalculations ; so that we find in a single assessment over a 
hundred thousand dollars of excessive charges. Like enormities are found as the 


revision progresses, for instance, where, besides a large allowance for digging, (grad- 
ing.) an additional payment was made to the contractor of about three times the 
cost of the grading for the mere hauling away of the earth, thus “ grading $14,921.90, 
| hauling $44,795.70." This is but a type of the system observed. But fraud in 
copnection with those assessments assumed other forms more diilicult of detection 
and of estimate, the original eontracts themselves having been tainted. Many of 
those contracts, it seems, were obtained by the liberal use of a corruption fund, 
nd by favoritism to contractors. Payments discarded elsewhere were adopted 
here, and proved, as everywhere else, to be perishable and worthless. Millions of 
dollars were squandered upon pavements of pine and hemlock and tar, and upon 
other ill-advised work, to be soon replaced by more substantial and durable im 
provements, involving another vast outlay and oppressive taxes. These taxes added 
to special assessments resulted in the virtual confiscation of a great deal of property, 
and in reducing many families almost to destitution. 

Second. If such assessments, or any other, are legal, it would seem needless to 
obtain for them subsequent special legislative legalization; and if illegal they 
should have none. 
the questions at issue to abide proper judicial determination! 

Third. Admitting that such retroactive legislation cannot impair the rights of 
parties, would not the passage of such alaw induce payment, where possible, by 
the poor and the least well-infurmed, while the more astute and those possessed of 
means would resort to litigation and escape ? 

Very respectfully, 
THOS. B. BRYAN, 
Commissioner District of Columbia. 

Mr. SPRINGER. The original Senate bill——[Cries of “Time!” 
“Time!”] 

The SPEAKER. The gentleman has had six minutes. 

Mr. HENDEE. I wish to say but a word or two, Mr. Speaker, in 
reply on this subject. 

The letter of Mr. Bryan just read was written some time ago; 
more than two months ago. The bill which had been referred to 
the commissioners was an entirely different bill from the one passed 
by the House this morning. As I stated some time ago, that bill con- 
tains words which might interfere with existing litigation in the 
courts of this District. By the bill which we passed this morning 
we have attempted, and we think we have succeeded, to avoid any 


interference whatever with the courts. We have tried, just so far as | 
we could, to make this bill satisfactory to every person interested, | 


and we have almost succeeded. 
I will admit that there is one man who has been named here who 


has not been satisfied, Mr. Columbus Alexander; perhaps there is an- | 


other, Mr. Ingersoll, who is interested or is his attorney, and perhaps 
Mr. Christy who is attorney for him and a few more. These men would 


be dissatisfied with any sort of a bill that you might present to this | 


House which would make them pay what they owe to the District 
and to the Government; I have no doubt of that. But that class 
is growing less and less every day in this District, because people 
demand that these taxes shall be paid. 

_ It is stated in the letter which has been read that there were frauds 
in these improvements. Admit that to be true; this bill proposes to 


rid the people of the burdens occasioned by those frauds, and to allow | 
every assessment to be revised, so that the result whatever it may be | 


will be fair as between man and man. 

Now, further: Commissioner Bryan speaks of one or two instances 
where the expenses of hauling the dirt were greater than for the 
grading itself. That is true the world over in such contracts. This 
grading was upon Fourteenth street in the vicinity of the residences 
of Senators EpMUNDsS and MORRILL. 


pelled to haul the dirt from that i down to the old canal. 


— been decided to fill up the o 


It had 
d canal which was south some dis- 


®ost more to haul the dirt than it did to dig and load it; but that is 
= an unusual thing and was not worthy of any remark at all by 
Mr. Bryan or anybody else. As I said, if there has been fraud we 


propose by this bill to relieve the people from the burdens caused by 
that fraud. e 


Now, to show 


‘ that there h irness i is 
bill 1 will atate ere has been perfect fairness in regard to this 


that it was introduced early in the session and sub- 
Two of them advised 


mitted to the commissioners of the District. 
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Should the action of the courts be anticipated, or ought not 
| 


The contractors were com- | 


ance of Pennsylvania avenue. The distance was so great that it did | 
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that even a stronger bill than this should be passed before this Con- 
gress adjourns. Mr. Bryan dissented. I will not give the reason for 
his dissent, which I might give. 
A MemMBER. Does he own any property which was taxed ? 
Mr. HENDEE. If gentlemen will examine the tax-lists then they 
will know as well as myself. I will not give aay reason because I 
desire to act in perfect good faith. 
Mr. Alexander and Judge Dent appeared before our committee with 
their counsel, Mr. Christy, I think on two or three different occasions, 
and occupied the entire time of our session in opposing the adoption 
of this and similar bills by our committee. We heard, faithfully, 
every argument which they could offer. I put this simple question 
to Mr. Alexander: “Sir, if you do not propose to pay your taxes and 
think that under the law you can rid yourself of doing so, are you 
willing that Congress shall refund to the people who have paid them, 
so that you and they shall stand upon an equal footing?” To that 
he answered, “ No, sir; if they have paid their taxes unadvisedly let 
them take the consequences.” 

Hence the committee after full consideration, as I say, unanimously, 
with the exception of the gentleman from Kentucky, [Mr. BLack- 
BURN, ] and his indorsement appears upon it, agreed upon this bill ; 
and it does exact justice. I hope the House will lay this proposition 
on the table. 

Mr. WHITE, of Pennsylvania. 
the table. 

Mr. ITTNER. I desire to ask the gentleman from Vermont a ques- 
tion before he takes his seat. In the revision and adjustment of these 
claims, will those persons who have already paid their bills get the 
benefit of the revision to the same extent as those who have not 
paid ? 

Mr. HENDEE. Ido not understand that they do; but it is the 
proposition of the District commissioners in the revision to take care 
to issue certilicates to every one entitled so far as they can under the 
law—to give them every remedy possible, so that all parties may stand 
alike when this thing is through, and if more legislation is asked no 
doubt it will be granted. 

The SPEAKER. The journal clerk informs the Chair that this 
| was the twenty-first bill passed this morning. 

Mr. HENDEE. That is what I wanted to say. Instead of this bill 
being brought up as the gentleman from Illinois [Mr. SPRINGER] has 
intimated, soon after the House met, the record shows that twenty 
bills were called up and acted on before this was. 

Mr. SPRINGER. I stated that “among other bills” this was called 

up. 

The question being taken on the resolution of Mr. SPRINGER, it 
was not agreed to, there being—ayes 38, noes 155. 

Mr. HENDEE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 





I now renew my motion to lay on 


NATIONAL CEMETERY AT VICKSBURGH. 

Mr. CHALMERS. I move to suspend the rules to pass a bill which 
has been unanimously agreed to by the Committee on Military Affairs, 
as a substitute for House bill No. 3435, to construct a road to the 
national cemetery at Vicksburgh, Mississippi. 

Mr. WILSON. Has this matter preference? 
adhere to the Speaker’s table. 

The SPEAKER. The House voted down the motion to go to the 
Speaker’s table. 

Mr. HAMILTON. I rise to a question of privilege. I understand 
that by the ruling of the Chair any international matter or anything 
pertaining to a treaty is a privileged question. 

The SPEAKER. The Chair did not say that. He said last night, 
when the motion to suspend the rules to take up the fishery-award 
bill was pending, that he reserved the right to recognize public bills 
in ea to private or individual efforts to secure suspensions, 
and that the bill to which the motion then pending applied, besides 
being a public bill was also an international bill, which fact, in the 
opinion of the Chair gave it an additional claim to preference. The 
Chair is of the same opinion still. 

Mr. WILSON. Now, Mr. Speaxer, my friend from Indiana [Mr. 
HAMILTON ] and myself are both directed by the Committee on For- 
| eign Affairs to bring to the attention of the House an international 


I hope we shall 


| matter. 

The SPEAKER. The Chair will try to give the gentlemen an op- 
portunity. The question is on the motion of the gentleman from 
Mississippi [Mr. CHALMERS] to suspend the rules anid pass the bill 
which will be read. 

The Clerk read the bill. It appropriates the sum of $7,000, or so 
much as may be necessary, out of any money in the Treasury not 
otherwise appropriated, for the purpose of constructing, under the 
direction of the Secretary of War, a macadamized road from the city 
of Vicksburgh, Mississippi, to the national cemetery near that city. 

Mr. FORT. I hope that this bill will pass. If we keep up these 
cemeteries we ought to maintain roads to them. 

The motion of Mr. CHALMERS was agreed to, two-thirds voting in 
| favor thereof, and the bill (H. R. No. 5215) was passed. 


SALES OF BONDS—DUTIES ON IMPORTS. 


Mr. TOWNSHEND, of Illinois. I move to suspend the rules and 
' pass the bill which I send to the desk. 
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The Clerk read as follows: 


A bill to repeal the provision of the law of January 14, 1875, which anthorizes the 
Secretary of the Treasury tosell United States bonds for the purposes of resump- 
tion, and to provide that United States notes shall be receivable for duties on im 
rts 

Ue it enacted by the Senate and Tlouse of Representatires of the United States of 
America in Congress assembled, That so much of the resumption act approved Jan- 
uary 14, 1875, which authorizes the Secretary of the Treasury “ to issue, sell, and 
dispose of cither of the description of bonds of the United States described in the 
act of Congress approved July 14, 1870, entitled ‘An act to authorize the refund- 
ing of the national debt,’ and to apply the proceeds of the sale of said bonds to the 
purposes of resumption,” be, and the same is hereby, repealed 

Suc. 2. That from and after the passage of this act United States notes shall be 

receivable for duties on imports. 

Sec. 3. That all laws and parts of laws inconsistent with this act shall be, and 
are hereby, repealed. 


Mr. MCKENZIE. 


I call for the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 115, nays 111, not 
voting 65; as follows: 


Acklen, 
Aiken 
Atkins 
Baker, John H. 
Banning, 
Bell, 
Bicknell, 
Biackburn, 
ount, 
ne 


] 

] 

] 

} 

I 
Lrogak 
Cabel 
Caldwell, Jobn W. 
Calkina 

Candler, 

Cannon, 

Carlisle, 
Chalmers 

(lark of Missouri, 
Clarke of Kentack 
Clymer, 

Cobb, 

Cook, 

Cravens, 
Crittenden 


Aldrich, 
Lacon, 
Bacley, 
Baker, William H. 
Banka, 
Lisbee, 

Islair, 
Brentano, 
Brewer, 
Briggs, 
Bundy, 
purdick, 

ain, 
campbell, 
aswoll, 
hittenden, 
‘aflin, 

lark, Alwah A. 
‘lark, Rush 
‘ole, 

songer, 
‘overt, 

tox, Jacob D. 
Crapo, 
Cummings, 
Danford, 
Davis, Horace 
Dean, 


Ballou, 

Rayne 

Beebe 
Benedict, 
Iiand, 

Bliss, 

Boyd 

Lrowne, 
Buckner, 
Burchard, 
Butler, 
Caldwell, W. P. 
Camp, 

Collins, 

Cox, Samuel 8. 
Cutler, 
Douglas, 


YEAS—115. 


Culberson, 
Davidson, 
Davis, Joseph J. 
Dibrell, 

Dickey, 
Durham, 

Eden, 


Hayes, 
Henkle, 
Herbert, 
Hewitt, G. W. 
Hooker, 
House 
Hunton, 


Elam, Jones, James T. 


Ellis, 

Evins, John H. 
Ewing, 

Felton, 

Finley, 
Forney, 

Fort 

Franklin, 


KA lley, 
Kenna, 
Knott, 
Ligon, 
Lynde, 
Mac key, 
Maish, 


Manning, 


Gardner, Marsh, 


Garth, 
Gause, 
Giddings, 
Goode 
Hamilton, 
Hianna, 

y, Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartridge, 
Hartzell 
Haskell, 

NAY 

Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Eickhoff, 
Ellsworth, 
Evans, I. Newton 
Evans, James L. 
Foster, 
lreeman, 
Frye, 
Gartield, 
Hale, 
Hardenbergh, 
Harmer, 
Hart, 
Hazelton, 
Hendee, 
Henderson, 
Hewitt, Abram 8. 
Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
Ittuer, 
James, 
Jones, John 8. 

NOT VO" 
Errett, 
Fuller, 
Gibson, 
Glover, 
Gunter, 
Harris, Benj. W. 
Hatcher, 
llenry, 
Hunter, 
Jones, Frank 
Joyve, 
Ki? nger, 
Kimmel, 
Knapp, 
Landers, 
Luttrell, 
Martin, 


McKenzie, 
Mc Mahon, 
Mills, 
Morgan, 
Muldrow, 
Ne al, 
Oliver, 
Phelps, 
Phillips, 
Pridemore, 
Rea, 
Reagan, 
S—111. 
Jorgensen 
Keifer, 
Keightley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Lock wood, 
Loring, 
Mayham, 
MeCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Morse 
Nore Toss, 
O'Neill, 
Overton, 


Patterson, G. W. 


Peddie, 
Pound, 
Powers, 
Price, 
Rainey, 
Randolph, 
Reed, 
TING—65. 
Money, 
Morrison, 


Muller, 
Page, 


Patterson, T. M. 


Pollard, 
Potter, 
Pugh 
Quinn, 
Roberts, 
Robinson, M. 8. 
Sapp. 
Schleicher, 
Sexton, 
Slemons, 
Starin, 
Stenger, 


Re ily, 

Rice, Americus V. 
Riddle, 

Robbins, 
Robertson, 

Ryan, 

Sayler, 

Scales, 

Shelley, 

Singleton 

Smith, William E, 
Southard, 

Sparks, 

Springer, 

Steele, 
Throckmorton, 
Townshend, R. W. 
Tucker 

Turner, 

Turney, 

Vance, 

Waddell 

White, Michael D, 
Whitthorne, 
Willis, Albert 8. 
Wilson, 

Yeates, 

Young. 


Rice, William W. 
Robinson, G. D. 
Ross, 

Sampson, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Stewart, 

Stone, John W. 
Strait, 
Townsend, Amos 
Townsend, M. L. 
Veeder, 

Wait, 

Ward, 

Warner, 

Watson, 

Welch, 

Williams, A. S. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wren. 


Stephens, 

Stone, Joseph C, 
Swann, 
Thompson, 
Thornburgh, 
Tipton, 

Van Vorhes, 
Walker, 

Walsh, 

White, Harry 
Wieduten,” 
Williams, Jere N. 
Wood, 

Wright. 


So the motion was not agreed to and the bill was not passed. 
During the vote, 
Mr. CALDWELL, of Tennessee, said: I am paired with my col- 
league [Mr. THORNBURGH ] on all political questions. If he were here 


Mr. PUGH. 


Iam paired with 


Mr. MARTIN. 


would vote in the affirmative and I would vote in the negative. 


business. 


. 


Mr. HENDEE, 


My colleague, Mr. Joyce, is absent on account of 
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Mr. CRAPO. My colleague, Mr. Harris, is paired with Mr, Lay- 
DERS. 

Mr. VEEDER. My colleague, Mr. PoTrer, is unavoidably absent 
If present, he would vote “no.” , : 

Mr. CALKINS, My colleagues, Mr. SExToN and Mr. FuLter 
paired. 
The vote was then announced as above recorded. 

Mr. EDEN. I move the House take a recess until eight o'clock, 

Mr. HARRIS, of Virginia. I rise to a privileged question. 

The SPEAKER. This is a privileged motion to take a recess under 
the practice of the House. 

Mr. EDEN’s motion was agreed to. 

The House accordingly at (four o’clock and thirteen minutes Pp. m.) 
took a recess until eight o’clock p. m. 


, aTe 


EVENING SESSION. 
The House reassembled at eight o'clock p. m. 
W. W. WILSHIRE. 


Mr. HARRIS, of Virginia, from the Committee of Elections, reported 
a joint resolution (H. R. No. 199) authorizing the payment of W. Ww. 
Wilshire his expenses in the contest in the third congressional district 
of Arkansas, Forty-third Congress ; which was read a first and sec- 
ond time. 

The joint resolution, which was read, provides there shall be paid, 
out of any money in the Treasury not otherwise appropriated, the sum 
of $2,207.75 for his expenses in the contest of Thomas W. Gunter rs. 
W. W. Wilshire, third congressional district of Arkansas, Forty-third 
Congress. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the joint resolution was passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

GENERAL INDEX OF JOURNALS OF CONGRESS. 

Mr. STEPHENS, of Georgia. I rise, Mr. Speaker, to make a privi- 
leged report from the Committee on Rules, and to ask for its consider- 
ation at this time: 

Whereas the records of the proceedings of Congress have become so extensive 
that ready reference to any matter contained in them is almost impossible, and the 


want of uniformity in the method of indexing the various volumes renders inac- 
cessible much information that is valuable ; and 


Whereas the business of legislation would be greatly aided and expedited by a 
proper index of the Journals: Therefore, 

Be it resolved, That there shall be prepared, under the direction and supervision 
of the Committee on Rules, a general oie of the Journals of Congress 

Resolved, That the Committee on Rules are authorized to select and employ a 
proper person to prepare such general index, at a compensation not to exceed $2,500 
per annum, to be — out of the contingent fund of the House for the ensuing 
fiscal year, and to be under the direction of the Committee on Rules as the prose- 
cution of the work proceeds, 


Mr. STEPHENS, of Georgia. I wish to say but one word. There 
is no general index of the Journals of Congress from the beginning 
of the Government. This is an essential work, I think, to expedite 
the public business. Just sach an index as we contemplate having 
prepared has been long provided for in the British Parliament. ‘lhe 
first resolution offered or presented to the British Parliament was in 
1765. They commenced the work. They kept it under the direction 
of a special committee. It has advanced and progressed until this 
day. We want such a work; and I trust there will be no objection 
to this resolution. It will all be under the direction of the Commit- 
tee on Rules, as the index in Parliament was under the direction of 
the select committee. 

Mr. PRICE. I wish to inquire whether this is to go back to the 
commencement of the Government ? 

Mr. STEPHENS, of Georgia. From the beginning. 

Mr. EDEN. I should like to inquire if this is a report from a com- 
mittee ? 

Mr. STEPHENS of Georgia. It is a report from the Committee on 
Rules. There is along report which I will not take up the time of 
the House to-night to have read, but I will ask to have it printed. 

Mr. SCALES. Is there not such a work going on now under the 
superintendence of the Librarian of Congress? 

fr. STEPHENS, of Georgia. Not at all. This is an index of the 
Journals; the other is a totally different matter. Let the report be 
printed in the Recorp. 

The SPEAKER. The Chair hears no objection. 

The report is as follows: 

The Committee on Rules who were instructed by resolution of the Honse passed 
March 20, 1878, to “inquire into the expediency and propriety of having prepared 
for publication a general index of the Journals of Congress from she organization 
of the Government to the present time, and report to the House such recommenda 


tions as they may find proper for effecting that purpose,” report : . 
That the importance of a general index of the Journals is so apparent that the 


. . . | question of its “expediency and propriety” scarcely needs discussion. The rec- 
1 do not know how he would vote; I would vote in the affirmative. | : ; i ca tee 


If he were here, he | 


ords of Congress now number nearly two thousand volumes, and it has become 
matter of great labor to search through all these volumes for information on any 
particular subject ; and, on account of the varying forms and methods of moe, 
ous indexes to these volumes it is often impossible to find what is being searche 
for. To collect into one general index references to this vast mass of intermaties 
in such a form as to make it quickly accessible would so greatly aid and expedite 














1878. CONGRESSIONAL RECORD—HOUSE. AS35 


jecixlation that the committee are of the opinion that it is a work of almost abso- | the Army ; and the same was referred to the Committee of the Whole 
to necessity : » Private Calendar. ; . om . , Te 
‘eo same necessity which we now experience has been felt by all other legisla- on the Private Cale ndar, and the ac companying report ordered to be 


sive bodies of longexistence. As early as 1765 the House of Cowmons of England } printed. 
shrected the preparation of a general index of its journals, and it proved a wor k of 
one reat value that it has been regularly continned since. From the investi- 
vation woe have made we are satisfied that under the improved systems of cata- 
conipe that are now in use there can be opens such an index of our Journals as 


NATIONAL AFFAIRS. 
| Mr. EAMES, by unanimous consent, presented resolutions of the 


General Assembly of the State of Rhode Island on national affairs ; 
J iar exceed in value the models i 7 the English Parliament and be | which were referred to the special committee of investigation into 
ble ‘tance to the business of legislation. alle rs i . : 
of inestimable importance t e a: | alleged frauds in the late ssidential elect ‘ rdere 
- to the details of the preparation of such a work they must necessarily be left a ; a the late presidential election, and ordered to be 





-) > : ~ Ree > 
for the consideration of the committee from time to time during its progress. printed in the RECORD. 
We report the accompanying resolutions and recommend their passage. The resolutions are as follows: 
‘oace at a ‘ saci . — : 4 STATE OF Ruope ISLAND, ETC., 
Mr. BANKS. Will the gentleman from Georgia yield me the floor In General Assembly, May Session, A. D. 1878. 
for a moment ? . ; Resolutions on national affairs. 
Mr. STEPHENS, of Georgia. I will. 


Whereas the industries of the entire country and the manufacturing and business 
interests of Rhode Island have for a long time been greatly depressed, both labor 
and capital receiving no adequate remuneration, while deep anxiety as to the future 
still pervades all classes ; and 

Whereas relief from the present state of embarrassment and distress is largely 


Mr. BANKS. The political history of thiscountry, Mr. Speaker, is em- 
bodied in the documents produced from time to time by the leading men 
engaged in its legislation, of which the Journals of Congress are the 
foundation. Out of seventeen Presidents of the United States chosen | dependent upon wise and judicious national legislation, not only in matters of com- 
from civil life twelve were members of this House, and, including the | merce and finance, but also in the avoidance of all that may tend to create excite- 
Continental Congress, out of seventeen Presidents chosen from the Re ee leadership of a Representative of the State of New York 
ranks of civil life fifteen were members of Congress. The proportion the House ‘of Representatives & the United States have adopted a resolution of 
of Vice-Presidents chosen from the popular branch of the Government | investigation into the matter of the late presidential election, which by its provis- 
is nearly as large. The resolution contemplates a complete index of | ions may be partial, and for partisan interests only, and the influence of which 
the Journals of Congress from the foundation of the Government. It a ot o- oe ae — Pee ry —— na — ial 
will form the basis of the labors of the men who were founders of the | Peon tried he law Therefor ne Seo over questions witch have 
Government and leaders in its executive and legislative history. These Resolved, That the senators. and representatives of the State of Rhode Island in 
records now fill nearly ee volumes, and it is difficult if not ca Senay ome I oe - the “4 wate mee Se - 
impossible to obtain a reliable trace of the measures to which they | (), areas and inthe uaine of theneovle tedemand that national lecislation sal 
gave success so brilliant and enduring. Se mnchansin poocastivn of in quod of Ghd whete avamchry, and anh Sur dha detnew- 

The ablest exposition of the principles of the Government and of | ance of partisan or politicalends. ; 
its current history is to be found in the Samet of these two Houses “a _ . a - re eee ee Se a = ee 
of Congress ; and there is now no possible clew whereby we can ascer- ibd tear elon y ne a ea 
ra what they are, where to find ion. or how to get the information i = lr nema ite own appointment, should not be reopened on any pre- 
they contain. This resolution is reported unanimously by the Com- 
mittee on Rules. The work will cost comparatively little. It will 
be aninvaluable possession for the people of this country. That 
index will be found, when in the possession of the people, a pathway 
to a knowledge of the principles of the Government and the political 
history of the country. I hope the resolution will be agreed to. 

Mr. STEPHENS, of Georgia. I call for the previous question. 

Mr. BANKS. I ought to say that the gentleman to whom the Com- 
mittee on Rules is inclined to commit this work seems to be a man 
intuitively qualitied for the duty by his studies, aspirations, and 
intellectual qualifications. 

Several McMBERS. Who is he? 

Mr. STEPHENS, of Georgia. The gentleman referred to is Mr. 
Ordway. 

Mr. EDEN. Do I understand that the person who is to edit this 
work has already been selected ? 

Mr. STEPHENS, of Georgia. We have not selected any one yet. 
The gentleman from Massachusetts only indicated the one who was 
likely to get the appointment. 

Mr. ATKINS. Is it proposed that this shall be a permanent office ? 

Mr. STEPHENS, of Georgia. It is proposed to commence the work 
immediately that it may be presented to the next Congress. 

Mr. ATKINS. I object. 

Mr. BANNING. I would suggest that the objection cemes too late. 

Mr. ATKINS. If that point is made, then I make the point that 
there is no quorum. 

The SPEAKER. The Chair will count the House. 

A count of the House disclosed the presence of one hundred and 
fifteen members; not a quorum. 

The SPEAKER. Does the gentleman from Tennessee insist on 
there not being a quorum ? 

Mr. STEPHENS, of Georgia. I think the gentleman from Tennes- 
see withdraws the objection. 

Mr. ATKINS. I withdraw it. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. STEPHENS, of Georgia. I ask that the report accompanying 
the resolution be printed in the usual form. 

There was no objection, and it was so ordered. 

















Resolved, That in behalf of our suffering industries we deem it the duty of Con 
gress to settlo without delay all pending legislation on the matter of tariif and 
revenue, to make the necessary appropriations for the support of the Government, 


and to abstain from all legislation not beneficial to the interests of the whole ; 
country. 


Resolved, That his excellency the governor be requested to cause an attested 
copy of the foregoing preamble and resolutions to be forwarded to each of our 
Senators and Representatives in Congress, with a request that they lay them be- 
fore their respective Houses of Congress 

I certify the foregoing to be atrue copy of resolutions passed by the General 
Assembly of the State of Rhode Island, &c., June 14, 1878 


In testimony whereof I have hereunto set my hand and affixed the seal of the 
State aforesaid this 15th day of June, A. D. 1878 


[SEAL. } JOSHUA M. ADDERMAN, 
Secretary of Slate. 
COMMITTEE-CLERKS DURING RECESS. 

Mr. FINLEY. I ask unanimous consent to offer for present consid- 
eration the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That in order to enable the Committee on Expenditures in the Post- 
Office Department and the Committee on Public Expenditures to complete their 
reports by the next session they are hereby authorized to employ the services of a 
clerk each during the recess of Congress, said clerks to be paid the same per diem 
as is paid committee-clerks out of the contingent fund of the House. 

Mr. HALE. If my friend from Illinois in front of me does not object 
to that 


Mr. CANNON, of Illinois. I object. 

Mr. HALE. I did not refer to the gentleman from Illinois [Mr. 
CANNON] but the other gentleman from Illinois, [Mr. EDEN. ] 

The SPEAKER. Objection being made, the resolution is not before 
the House. 





INVESTIGATION EXPENSES. 

Mr. ATKINS. I ask unanimous consent to take from the Speaker’s 
table the bill (H. R. No. 5053) to provide for the expenses of the select 
committee on alleged frauds in the late presidential election, returned 
from the Senate with amendments, and to move that the amendments 
of the Senate be concurred in. 


There was no objection ; and the bill was taken from the Speaker’s 
table and the amendments of the Senate read, as follows: 


In line 11, after the word “ committee,” insert “ or of any subcommittee thereof.” 

At the end of the bill add the following sections : 

Sec. 2. That the sum of $20,000 be, and the same hereby is, appropriated out of 
any money in the Treasury not otherwise appropriated ; which sum shall be placed 
to the contingent fund of the Senate, and be applied teward defraying tho expenses 
of such investigations and inquiries as have already been or may hereafter be di- 
rected by the Senate during the period of the Forty-fifth Congress; said expenses 
to be vouched and accounted for in the same manner as in the case of the other con- 
tingent expenses of the Senate 

Sec. 3. That the sum of $10,000, or so much thereof as may be necessary, be, and 
the same hereby is, appropriated, out of any money in the Treasury not otherwise 
appropriated, to be used, under the direction of the Attorney-General, to defray 
any expenses that may be incurred by the Department of Justice for the detection 
and punishment of any crime committed against the United States in the affairs or 
in the course of the investigations mentioned in this act. 


Mr. EDEN. I would like to inquire if the investigation proposed 
by the Senate is revolutionary ? 

Mr. ATKINS. I do not know whether it is or not. 

The question was put upon the amendments of the Senate ; and they 
were concurred in. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


REMOVAL OF CAUSES FROM STATE TO UNITED STATES COURTS. 


_ Mr. FORT, by unanimous consent, introduced a bill (H. R. No. 
5215) to prevent the unlawful removal of causes from the State courts 
to the United States courts, and for other purposes ; which was read 
4 first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

JAMES RAE. 

Mr. LYNDE, by unanimous consent, from the Committee on the 
Judiciary, reported a joint resolution (fH. R. No. 200) to authorize the 
Secretary of State to allow for expenditures within named to James 
Rae, late consul at Belfast, Ireland; and the same was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompabying report, ordered to be printed. 


CYRUS B. CLARK. 


ha LYNDE also, by unanimous consent, from the Committee on 
bin vadiciary, reported back with a favorable recommendation the 
ill (H. R. No, 3845) for the relief of Cyrus B. Clark, paymaster in 
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ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 3968) regulating exemptions in the District of 
Columbia ; 

An act (H. R. No. 4104) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes ; 

An act (H. R. No. 4420) for the relief of Horace E. Mullard ; 

An act (H. R. No. 4024) to provide for the holding of terms of the 
district and cirenit courts of the United States at the city of Char- 
lotte, North Carolina; and 

An act (8. No. 1262) to amend an act entitled “An act making ap- 
propriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes,” approved 
March 3, A. D. 1875. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPson, one of its clerks, an- 
nounced that the Senate had passed, with amendments, the bill (H. 
Rt. No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes, in which he was directed to ask the concurrence of the 
llouse. 

SUNDRY CIVIL APPROPRIATION BILL, 

Mr. ATKINS. I ask unanimous consent that the bill of the House 
No. 5130, making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1879, and for other pur- 
poses, Which has just been returned from the Senate with sundry 
amendments, be taken from the Speaker’s table, for the purpose of 
non-concurring in the amendments of the Senate, and requesting a 
conference on the disagreeing votes of the two Houses thereon. 

Mr. WADDELL. How do you know what those amendments are ? 

Mr. ATKINS. I know what they are well enough. 

There was no objection, and the motion of Mr, ATKINS was agreed 
to. 
Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced the appointment of Mr. 
Atkins, Mr. Hewrrr of New York, and Mr. HALE as the conferees 
on the part of the House, 

ORDER OF BUSINESS. 

Mr. COX, of New York. I demand the regular order. 

Mr. WADDELL. What is the regular order. 

The SPEAKER. The regular order is the next name on the list 
for a motion to suspend the rules, and that is the name of the gen- 
tleman from Kentucky, [Mr. CARLISLE. } 


CHOCTAW CLAIM. 

Mr. CARLISLE. At the request of several members of the Com- 
mittee on Indians Affairs, I offer the following resolution: 

Resolved, That the rules be suspended and that the Committee of the Whole 
House on the state of the Union be discharged from the further consideration of 
the bill (1H. R. No. 3350) and the accompanying reports ; and that the said bill and re- 
ports are hereby made the special order for consideration in the House on Tuesday, 
the 10th day of December, 1878, immediately afier the reading of the Journal, and 
from day to day thereafter until disposed of, to the exclusion of other business, but 
not to interfere with appropriation bills. 

Mr, WADDELL. There is no objection to that. 

Mr. BURCHARD. What is the bill? 

Mr. CARLISLE. It is the bill to provide for the payment of the 
claims of the Choctaw Indians. 

Mr. HALE. That is an old settler, and it onght not to be given any 
preference in our business. 

Mr. SCALES. The bill only proposes to refer the question to the 
Senate. 

Mr. HALE. I do not think we had better give this bill any par- 
ticular status. 

The SPEAKER. The gentleman from Kentucky [Mr. CARLISLE] 
moves to suspend the rules and pass the bill. 

Mr. HALE. I know that the gentleman from Kentucky would not 
desire to put through any doubtful matter, and I bope he will not 
press his resolution. 

Mr. TOWNSEND, of New York. I do not believe there is any doubt 
about it. 

Mr. HALE. I do not understand that the gentleman offers it on 
the ground of any investigation he has made. 

Mr. HOOKER. The claim has to be considered at some time or 
other. 

The SPEAKER. The Chair will order tellers upon the question, 
and as the Chair desires to know whether there is a quorum present 
or not it may as well be determined now as at any other time. 

Mr. HOOKER. This resolution simply proposes to fix a day for the 
consideration of the subject. 

Mr. CARLISLE and Mr. HALE were appointed tellers. 

Mr. DEAN. I do not think it is understood that the time fixed for 
the consideration of the bill is next session. 

Mr. HOOKER. It is fixed for next session. 
The House divided; and the tellers reported—ayes 64, noes 65. 






No, 232) extending the time for the construction 
the Northern Pacitic Railroad, with certain amendments. 






chises, including the franchise to be a corporation, conferred upon the North 





So (two-thirds not voting in favor of Mr. CARLISLE’s motion) the 


rules were not suspended. 


COMPLETION OF THE NORTHERN PACIFIC RAILROAD. 
Mr. POUND. I move to suspend the rules and pass the bil] (1. R 
and completion of 


Mr. EDEN. Is that the next case in order? I thought the gentle- 


man from New York [Mr. Cox] had the floor. 


Mr. POUND. The bill passed the Senate without a dissenting 


voice. 


The SPEAKER. The Chair is following the list with strictness. 
Mr. EDEN. Would it be in order to move to refer the bill to the 


Committee on the Pacific Railroad ? 


The SPEAKER. It would not, for the motion is to suspend the 


rules and pass the bill. 


The bill, as proposed to be amended, was as follows: 
Be it enacted, de., That the grants, rights, privileges, corporate powers, and fran 


a 7 ; 7 ; =e em 
Pacific Railroad Company by its charter and the various joint resolutions of Con 


gress amendatory thereof and supplementary thereto, be, and the same are herely 

contirmed, granted, and ountieeed 

as now reorganized, except as hereinafter modified, and subject to any lawfully 
existing paramount right cf any stockholder in, or the holder of any bond a 

the said company under its former organization, if any such there be. And ten 


to the said Northern Pacific Railroad Company. 


ainst 


years’ additional time is hereby granted to said company to construct its main line 


of road, via the valley of the Columbia River and Portland, Oregon, to Kalama, 


Washington Territory, under its charter and the acts and resolutions of Congress 


relating thereto, except as hereinafter otherwise poovinee, 


Sec. 2. That this extension is granted upon the express condition and under. 
standing that where pre-emption and homestead claims were initiated. or private 
entries and locations were allowed, upon lands embraced in the grant to said com 
pany, prior to the receipt of the orders of withdrawal at the respective district 
and oftices, the lands embraced in such entry shall not be held as within the graat 
to said company, and shall be patented to the parties lawfully entering the same 
and under the provisions of this section, and, in case of abandonment by them 
shall be open to pre-emption and homestead entry only of actual settlers; but the 
company shall be entitled to indemnity therefor, as now provided therefor 

Sec. 3. That entries remaining unadjusted and suspended in the General Land 
Office on account of an increase of price of the even sections within the limits of 
the grant, where the same were made or based upon settlement made prior to the 
receipt of theorders of withdrawal aforesaid at the respective district land offices 
shall be relieved from such suspension and carried into patent ; but nothing in this 
act shall be construed to affect existing adjustments, nor to authorize the refund. 
ing of any moneys received for such lands under existing laws. 

Sec. 4, Actual settlers on any agricultural or grazing lands embraced within the 
grant to said company, who shall have settled thereon before the completion and 
acceptance of the section of the road opposite thereto, and actual settlers on any 
agricultural or grazing lands embraced within the said grant remainiug ynsoli at 
the expiration of eight years from the completion and acceptance of the section of 
the road opposite thereto, if said last-mentioned lands shall at the time of such 
completion and acceptance be surveyed by the Government, and if not then, at the 
expiration of eight years after the Government surveys shail be extended over the 
same, shall be entitled each to purchase from said company one quarter section 
or a legal subdivision thereof, on which they shall have s»ttled, at the price of not 
exceeding $2.50 per acre, excepting coal, iron, and timber lands, and lands within 
the right of way for said railroad: Provided, however, That this section shall not 
apply to the lands already earned by said company. 

Sec. 5. That the extension of time granted by section 1 of this act shall not apply 
to the main line north of Tacoma, nor to the branch line of said road across the 
Cascade Mountains to Puget Sound, in Washington Territory; and the lands here- 
tofore granted therefor shall be, and are hereby, restored to the public domain, to 
be dealt with as other public lands, except for the distance of twenty miles north 
of the portion of said branch now constructed from Tacoma to Wilkeson, in Wasb- 
ington Territory. And the said company shall receive patents for a quantity of 
land equal to twenty sections per mile on each side of said constructed portion of 
said branch, such land to be selected from the odd-numbered sections on each side 
of said constructed branch, but on the north side not farther than twenty miles 
therefrom; but the said company may select, and receive patents for, lands, to 
make up any deficiency in said quantity, from any of the public lands in Wash 
ington Territory within the limits of the grant for the main line. 

Sec. 6. That in case any of the lands heretofore granted by Congress to aid in 
the construction of said railroad shall become forfeited to the United States, and 
be restored to the public domain, by reason of the failure of said company to per- 
form the conditions herein set forth, or any of them, the actual settlers on such of 
said granted lands as shall not then have been earned by said company, who shall 
have settled thereon under the provisions of this act or by license from said com 
pany, shall each have the right to obtain title to such lands, not exceeding one 
quarter section, under the homestead or pre-emption laws, as if said grant had not 
been made. 

Sec. 7. That said company shall keep said railroad and telegraph lines, so far as 
already constructed, as well as that portion to be constructed hereafter, in good repair 
and use, and shall transmit dispatches over said telegraph line, and transport mails, 
troops, munitions of war, supplies, and public stores upon said railroad for the Gov 
ernment, whenever required to do so by any Department thereof ; and that the Gov- 
ernment shall at all times have the preference in the use of the same for all the pur 
poses aforesaid, at fair and reasonable rates of compensation, not to exceed the rates 
paid by individuals for like transportation and telegraph services, and shall trans 
port the mails for the United States for a compensation not exceeding the average 
rate which shall at any time be paid for like services on other transcontinental or 
Pacific railroads ; and in case the said railroad company, or its successors or ass! 20s 
shall at any time willfully neglect or refuse to Sapepere promptly the mails, munl- 
tions of war, supplies, and public stores as aforesaid,then the President of the United 
States shall take, and he is hereby authorized to take, such measures as, In his 
judgment, may be necessary to protect the interests of the United States and to 
enforce compliance with the provisions of this act, and of the act of July 2, !so4 
to which this act is an amendment, by taking possession of the said railroad and 
telegraph lines, and of their equipment, or of such part thereof, and for such time 
as may be necessary to secure the service required ; and said company shall be 
entitléd to receive for such service compensation at fair and reasonable rates, taking 
into consideration the nature and circumstances thereof. : 

Sec. 8. That from the mouth of Snake River or other suitable point east of or at 
the town of Umatilla, in the State of Oregon, to the city of Portland, in the State of 
Oregon, and the extension provided for in this act, ison this express condition ms 
said Northern Pacific Railroad shall be located and constructed on the south side 0 
the Columbia River, and that such company shall, within nine months from theap. 
proval of this act, commence the construction of its said railroad at some poiut a 
or near the mouth of Snake River, and construct and equip, eastward, within les 
year thereafter, not less than twenty-five miles thereof, and at least forty mies 
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. saseesting year thereafter, until completed to Pend d’Oreille Lake; and shall 

aes complete and equip, in addition to the road already completed, at least one hun- 

red miles of its main Tine within one year after the time fixed herein for the com- 
ncement of work as aforesaid, and at least one hundred miles of said main line 

ach year thereafter, including in each said one hundred miles the number ot mil 8 

, be completed eastward on the Pacific slope as aforesaid ; and shall also, within two 

ears from the passage of this act, construct and equip their said railroad around 
portage at the Lower Cascades of the Columbia River, on the south side thereof, 


1 
‘ 
t 
v 
to suitable points of junction with navigable water in said river, above and below 
' 
t 
‘ 
t 
t 


sid Caseades, the State of Oregon consenting thereto ; and shall also construct and 
juip their said railroad around The Dalles of the Columbia River, on the south side 
ereof, within two and a half years from the passage of this act, so as to connect 
nveniently with steamboats on the Columbia River, above and below said por- 
ves, and by means thereof, the State of Oregon consenting thereto ; the said por- | 

ons of said main line of railroad around said portages to be part of and included 
in the one hundred miles of road —— to be constructed in the respective years 
in which they shal] be completed and equipped as aforesaid ; and shall construct and 
equip their whole road within ten years from the date of the passage of this act ; and 
in the use of said portage railroads said Northern Pacitic Railroad Company shall 
wake no discrimination in charges on freights or passengers passing up and down 
said Columbia River and over said railroads, and shall receive from and deliver to 
all boats, persons, and companies engaged in the navigation of the Columbia River 
all freights and passengers on equal terms, without discrimination or excessive 
charges; and the rights of all persons under this act may be enforced by judicial 
proceedings in any court of competent jurisdiction. 
9, That the sections designated by even numbers within the limits of the 
grant to the said Northern Pacitic Railroad be, and the same are hereby, declared 
to be, from the date of the approval of this act, open to settlement and pre-emp- 
tion at the price of $2.50 per acre, and to homesteads, in quantities not exceeding 
one quarter section, or one hundred and sixty acres, to be taken in conformity to 
the existing pre-emption and homestead laws: Provided further, That all persons 
who, under the restrictions of the existing laws granting lands to the Northern 
Pacific Railroad Company, have taken homeontaads of not exceeding eighty acres, 
shall have the privilege of increasing the amount of their said homesteads by taking 
contiguous lands, so that the aggregate taken by any one person shall not exceed 
one hundred and sixty acres; this to be done under such regulations as may be 
prescribed by the Secretary of the Interior: Provided, That the grants, privileges, 
and franchises herein made to the Northern Pacific Railroad Company are on the 
express condition that said company shall, within tive years from the date of the 
passage of this act, definitely survey and locate the whole line of their said rail- 
road, and file in the Department of the Interior a map showing such definite loca- 
tion 

Sec. 10. That the said Northern Pacific Railroad Company is hereby authorized 
to issue its bonds, from time to time, not exceeding $25,000 per mile, to aid in the 
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construction and equipment of its road, and to secure the same by mortgage on 
the whole or any part or parts of its railroad and property and rights of property 
of all kinds and descriptions, subject to the provisions of the fourth section of this 
act, with the rights, privileges, and franchises thereto appertaining, including the 
franchise. to be acorporation ; and, as proof and notice of their legal execution and 
effectual delivery, such mortgages shall be filed and recorded in the Department 
of the Interior: Provided, however, That such bonds or mortgages shall not be 
issued or executed unless on the aflirmative vote or written consent of the holders 
of not less than two-thirds of the entire preferred stock. 

Sec. 11. That when said Northern Pacific Railroad Company shall sell or con- 
tract to sell, or shall convey, except by way of deed of trust or mortgage to aid in 
the construction of its road, any of said granted lands, after said company shall 
have become entitled to patents for the same, the lands so sold, contracted, or con 
veyed shall be subject to taxation according to the laws of the State or Territory 
within which the same may be situated. 

Sec. 12. That the said Northern Pacific Railroad Company shall file with the 
Secretary of the Interior, within six months from the date of the passage of this 
act, its assent to and acceptance of the provisions of this act, or be forever debarred 
from taking or receiving any benetit from or under the same. 

Sec. 13. That Congress reserves the right to alter, amend, or repeal this act at 
any time, and the acts and resolutions of which this act is amendatory or supple- 
mental, and to provide by law against unjust discriminations and excessive charges 
on the part of said company. 

Mr. EDEN. Is the pending motion to suspend the rules and pass 
the bill? 

The SPEAKER. The bill amended as just read. 

Mr. EDEN. As this bill proposes to donate thirty-five millions of 
acres of land to a railroad corporation, I think it should first be con- 
sidered in Committee of the Whole. 

_Mr. WILLIAMS, of Oregon. The gentleman is entirely mistaken. 
This bill proposes to restore seven millions of acres to the public do- 
main, 

Mr. EDEN. It proposes to give away enough land to furnish com- 
fortable homes to all the unemployed laborers in America. 

fhe SPEAKER. Debate is not in order. 

Mr. LUTTRELL. Would it be in order for me to have read that 
part of the democratic platform which opposes subsidies? [Cries of 
“Regular order!” } 

Tbe question was taken upon the motion to suspend the rules and 
pass the bill as amended; and upon a division there were—ayes 92, 
hoes 40. 

Before the result of this vote was announced, 

Mr. POUND ealled for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 89, nays 127, not 
voting 74; as follows: 


; YEAS—89. 

ae. pean, Hazelton, igade, 

ss eering, Henkle, Mackey, 
Baker, William H. Denison, Hewitt, Abram S. Maisb, 
Beaks, Douglas, Hiscock, McCook, 
Brent Dunnell, Hubbell, McKinley, 
rentand, Eames, Humphrey, Mitchell; 
Borin Ellis, Hungerford, Morse, 
ae ic k, Ellsworth, Ittner, Norcross, 
= er, Errett, James, Oliver, 
Can 1 Evans, I.Newton Jones, Frank O'Neill, 
Chitte 4 Foster, Jorgensen, Overton, 
Clafii nden, Freeman, Keifer, Patterson, G. W. 
Cor ran Garfield, Kelley, Phillips, 
Cran T, Hale, Lapham, Pound, 
Danterd Harmer, Lindsey, Price, 

niord, art, Lockwood, Pugh, 
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Reed, Smith, A. Herr Veeder, Williams, C. G. 
Reilly, Starin, Waddell, Williams, Richard 
| Rice, William W. Stewart, Wait Willits, 
Robinson, G. D. Stone, John W. Ward Yeates. 
Shallenberger, Strait, Watson, 
Sinnickson, Townsend, Amos Williams, A. 8. 
Smalls, Townsend, M. I Williams, Andrew 
NAYS—127. 
Acklen, Cook, Harris, Henry R. Pridemore, 
Aiken, Covert, Harris, John T. Rainey, 
Atkins, Cox, Jacob D. Hartridge, Randolph, 
Baker, John H. Cox, Samuel 8. Hartzell, Rea 
sel Cravens, Hayes, Reagan, 
| Bicknell, Culberson, Henderson, Rice, Americus V. 
Bisbee, Cutler, Herbert, Riddle, 
; Blackburn, Davidson, Hewitt, G. W. Robertson, 
Blount, Davis, Horace House, Ross, 
Boone, Davis, Joseph J. Iunter Scales, 
Bouck, Dibrell, Jones, John S Sexton, 
Boyd, Dickey, Jones, James T. Singleton, 
Bragg, Durham, Keightley, Smith, William E 
Brewer, Dwight, Kenna Southard, 
Bright, Eden, Knott Sparks, 
Brogden, Elam, Lathvop, Springer, 
Browne, Evans, James L. Ligon Steele, 
Cabell, Evins, John H. Luttrell Stenger, 
Caldwell, John W. Ewing, Manning, Throckmorton, 
Caldwell, W. P. Felton, Marsh, Townshend, R. W. 
Calkins, Finley, Mavham Tucker, 
Candler, Forney, Mctiowan, Turner, 
Cannon, Franklin, McKenzie, Turney, 
Carlisle, Fuller, Metcalfe, Vance, 
Chalmers, Gardner, Mills, Warner, 
Clark, Alvah A. Garth Monroe, White, Michael D. 
Clark of Missouri, Gibson, Morrison, W hitthorne, 
Clarke of Kentucky, Giddings, Muldrow, Williams, James 
Clymer, Goode, Muller, Willis, Albert S. 
Cobb, Hamilton, Page, Willis, Benj. A. 
Cole, Hanna, Patterson, T. M. Wilson. 
Collins, Hardenbergh, Phelps, 
NOT VOTING—‘. 
Bacon, Frye, Martin, Stephens, 
Ballon, Gause, Mc Mahon, Stone, Joseph C, 
Janning, Glover, Money Swann, 
Bayne, Gunter. Morgan, Thompson, 
Beebe, Harris, Benj. W. Neal, Thornburgh, 
Jenedict, Harrison, Peddie Tipton, 
Bland, Haskell, Pollard, Van Vorhes, 
Bliss, Hatcher, Potter Walker, 
Bridges, Hendee, Powers, Walsh, 
Buckner, Henry, Robbins, Welch, 
Bundy, Hooker, Roberts, White, Harry 
Burchard, Hunton, Robinson, M. 8S. Wigginton, 
Camp, Joyee, Ryan Williams, Jere N. 
Campbell, Ketcham, Sampson, Wood, 
Clark, Rush Killinger, Sapp, Wren, 
Crittenden, Kimmel, Sayler, Wright, 
Cummings, Knapp, Schleicher, Young. 
Eickhoff, Landers, Shelley, 
Fort, Loring, Slemons, 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


During the call of the roll the following announcements were made: 


Mr. CRITTENDEN. 


of Kansas. 


and Mr. POLLARD, are paired. 


Mr. SHELLE 


SON, of Pennsylvania. 


Mr. EDEN. 


oe 


On this question I am paired with Mr. RYAN, 
I desire also to state that my colleagues, Mr. MonGAN 


On this question I am paired with Mr. Tnompr- 
If he were present, I would vote “ no.” 
I desire to state that Mr. BuCKNER, of Missouri, and 


Mr. HENDEE, of Vermont, are paired on all political questions. 


Mr. FRYE. 


If 1 were not unfortunately a stockholder of this rail- 


road company I should vote “ay;” as it is, 1 am obliged to refrain 


from voting. 
Mr. CRAPO. 


DERS, of Connecticut. 
Mr. PEDDIE. 


My colleague, Mr. Harris, is paired with Mr. Lan- 


If present, Mr. HARRIS would vote “ ay.” 
Iam paired with Mr. MARTIN, of West Virginia. 


If 


he were here he would vote “no,” and I would vote “ay.” 


Mr. McGOWAN. 


is paired with Mr. BALLou, of Rhode Island. 
Mr. COLE. My colleagues, Mr. MorGAN and Mr. PoLLarp, are 


paired. 


I desire to state that Mr. GUNTER, of Arkansas, 


The result of the vote was then announced as above stated. 


MESSAGE 


FROM THE 


SENATE. 


- 


A message from the Senate, by Mr. SYMPsON, one of its clerks, 
informed the House that tie Senate insisted upon its amendments dis- 
agreed to by the House to the bill (H. R. No. 5130) making appropri- 
ations for sundry civil expenses of the Government for the year ending 
June 30, 1879, and for other purposes, and agreed to the conference 
requested by the House on the disagreeing votes of the two Houses 
thereon, and had appointed, as the conferees on the part of the Senate, 
Mr. WinpoM, Mr. Dorsey, and Mr. BEck. 


REPAYMENT OF TONNAGE TAX. 

Mr. WILSON. I move to suspend the rules, to take from the Speak- 
er’s table and pass the bill (8. No. 125) to amend section 2931 of the 
Revised Statutes of the United States so as to allow repayment by 
the Secretary of the Treasury of the tonnage tax where it bas been 
exacted in contravention of treaty provisions, 

The bill was read. It provides that the provisions of section 2931, 
of chapter 6, title 34, of the Revised Statutes shall not apply to cases 
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of the payment of tonnage tax on vessels where the Secretary of the 
Treasury and Attorney-General shall be satisfied that the exaction 
of such tax was in contravention of treaty provisions; and the Sec- 
retary of the Treasury may draw his warrant for the refund of the 
tax so illegally exacted, as is provided in section 3012} of said statutes ; 
provided that this act shall not be construed to authorize the refund- 
ing of any tonnage duties whatever exacted prior to the Ist day of 
June, 1262, nor shall it apply to cases of the payment of tonnage tax 
lieretofore made on vessels other than those of the Hanseatic repub- 
lics and Sweden and Norway. 

Mr. GARFIELD. This bill ought to pass. 

Mr. BLACKBURN. I desire to ask the gentleman having charge 
of the bill whether it has passed the Senate ? 

Mr. WILSON. It has passed the Senate unanimously. 

Mr. BLACKBURN. Is there any difference of opinion in the Com- 
mittee on Foreign Affairs as to the propriety of its passage? 

Mr. WILSON. The Committee on Foreign Affairs have twice 
reported the bill favorably } the Attorney-General, the Secretary of 
State, and the Secretary of the Treasury have all approved it. There 
can be no objection to its passage. 

The question being taken on the motion of Mr. WILSON, there 
were—ayes 106, noes 18; no quorum voting. 

Tellers were ordered; and Mr. W1LsSoN and Mr. CUMMINGS were 
appointed. 

The House divided ; and the tellers reported—ayes 144, noes 13. 

Mr. CONGER. I very much desire that we should have the yeas 
and nays on this bill for future reference. 

The yeas and nays were not ordered. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 


CONGRESSIONAL ELECTION IN WEST VIRGINIA. 

Mr. HARRIS, of Virginia. I rise to a privileged report, which I 
send to the desk. 

The Clerk read as follows: 

The committee of conference on the disagrecing votes of the two Houses on 
Tiouse bill No. 4931, to provide for the election of Representatives to the Forty- 
sixth Congress from the State of West Virginia, having met, after full and free 
conference, have been unable to agree, 

JOHN T. HARRIS, 
B. WILSON, 
H. W. BLAIR, 
Managers on the part of the TTouse. 


JOHN H. MITCHELL, 
GEORGE F. HOAR, 
A. S. MERRIMON, 
Managers on the part of the Senate. 
Mr. HARRIS, of Virginia. I move that the report be accepted and 
a new committee appointed, 
Mr. CONGER. Does this include the New Hampshire bill ? 
The SPEAKER. That is one of the points in controversy, as the 
Chair is informed. 
The motion of Mr. Harris, of Virginia, was agreed to. 
Mr. HARRIS, of Virginia, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
The SPEAKER subsequently announced the appointment of Mr. 
KENNA, Mr. PRIDEMORE, and Mr. WILLIAMS of Oregon, as the new 
conferees on the part of the House. 


INTERPLEADER IN UNITED STATES COURTS. 


Mr. BUTLER. I ask unanimous consent in regard to a matter of 
public business. There is on the Speaker’s table a bill from the Sen- 
ate to provide for process of interpleader in the United States courts. 
It has been passed unanimously by the Senate and is approved by 
the House committee. 

Mr. HOOKER. I call for the regular order. 


REPORTS FROM COMMITTEE ON WAR CLAIMS, 


Mr. KENNA. I desire to make a request on behalf of my col- 
league [Mr. MARTIN] who has been detained from the House by sick- 
ness. As his illness has prevented him from making a report from 
the Committee on War Claims, I ask consent that his colleague on 
the committee, the gentleman from Ohio, [Mr. Kerrer, } be allowed 
to make that report, and that the gentleman from Illinois [Mr. 
EDEN] be allowed to make a minority report on the same subject ; 
these reports to go to the Private Calendar. 

Mr. SPARKS. LI object. The gentleman would not have had the 
right to report if he had been here. 

Mr. KENNA. If he had been here he could have reported when his 
committee was called. 

Mr. EDEN. L hope my friend from Illinois [Mr. Sparks] will with- 
draw his objection. The only object is that these reports may go to 
the Private Calendar. 

Mr. WADDELL. I have no objection to the gentleman from West 
Virginia reporting; but I object to the gentleman from Illinois [Mr. 
EDEN] putting in a report. He is the most “ objecting” man I ever 
saw; and now I object to him. 

Mr. EDEN. The gentleman from North Carolina [Mr. WADDELL} 
is entirely mistaken if he supposes that 1 am asking any favors from 
him. 
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Mr. BRAGG. I move that the House do now adjourn. 
DEATH OF TERRENCE J. QUINN. 


The SPEAKER. The gentleman from New York [Mr. Mayuam)} 
forwards to the Chair a dispatch which will be read. 
The Clerk read as follows: 


ALBANY, N. Y., June 18, 1878. 
Hon. Sterpwen L. MAYHAM: 


Hon. TERRENCE J. QUINN died this morning at eleven-and-a-half o'clock 
M. A. NOLAN. 


Mr. MAYHAM. Mr. Speaker, the melancholy announcement which 
it has been your duty to make cannot fail to filleach gentleman upon 
this floor with emotions of sadness. Those of us who knew our ¢o|- 
league best will feel most keenly this bereavement. The noble and gen- 
erous attributes of head and heart of our deceased brother and fel- 
low-member never failed to draw around him the warmest sympa- 
thies and attachments of all who were brought within the range of 
his social or business influences. : 

At the opening of this long session of Congress he left his pleasant 
and luxurious home in his native city and entered upon this new 
sphere of usefulness, to which he had been called by the partiality of 
his neighbors, full of life and hope. Few men who entered these 
Halls gave brighter promise for long and usefal life than he. To-day 
with the expiring moment of this session it is announced that he is 
dead, and the mourners go about the streets. By this announcement 
we, too, are reminded that in the midst of life we are in death. 

Mr. Speaker, it is not a fitting occasion nor is it my purpose to 
occupy the attention of this House at this time in discussing the 
many noble qualities of TERRENCE J. QUINN as a public man, asa 
private citizen, as a friend, a husband, and father. On some other occa- 
sion I may attempt to do so, but it is only left for me at this time, as 
a token of respect to his memory, to move the adoption of the reso- 
lutions which I send to the Clerk’s desk. 

The Clerk read as follows: 


Resolved, That a committee of seven members be appointed by the Speaker of 
this House to proceed to Albany, New York, to attend the foneral of said deceased. 

Resolved, That said committee be requested to prepare suitable resolutions, to be 
presented at the next session of this House in December next, expressive of the 
sense of this House on this melancholy event. 

Resolved, That the Clerk communicate these proceedings to the Senate of the 
United States. 

Resolved, That as an additional mark of respect for the memory of the deceased 
this Llouse do now adjourn. 


The resolutions were unanimously adopted. 
Accordingly (at nine o’clock and forty-eight minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. CALDWELL, of Kentucky: Papers relating to the claim 
of Daniel D. Duncan—to the Committee on War Claims. 

By Mr. DEAN: The petition of John R. Farrell, for compensation 
for subsisting and lodging recruits for the United States Army—to 
the Committee of Claims. 

By Mr. HENKLE: The petition of Charles Bardsell, for compensa- 
tion for services as a page in the House of Representatives—to the 
Committee on Reform in the Civil Service. 

By Mr. LUTTRELL: The petition of B. R. Carman, for relief—to 
the Committee of Claims. 

Also, papers relating to the claim of George H. Kimball—to the same 
committee. 

Also, the petition of Smith & Moger, for compensation for supplies 
furnished the United States Army—to the same committee. 

By Mr. MORGAN: The petitions of John R. Smith and 6 others; 
of John H. Harlow and 12 others; of R. Ellison and 50 others; of 
W. B. Krimminger and 15 others; and of Miles Board and 95 others, 
citizens of Barton County, Missouri, for the enactment of a law for- 
bidding the introduction of Texas cattle into Missouri during the 
summer months—to the Committee on the Judiciary. 

By Mr. PATTERSON, of Colorado: ‘The petition of Henry R.Crosby 
and others, for the construction of a military wagon-road from Fort 
Garland, Colorado, via Chama Navajo route, to Pagosa Springs, Col- 
orado—to the Committee on Military Affairs. : 

By Mr. SAPP: The petition of citizens of Council Bluffs, Iowa, 
against the passage of the bill introduced in the Senate by Hon. J. 
B. CHAFFEE on the 2ist day of January, relating to the Union Pacitic 
Railroad Company—to the Committee on the Pacific Railroad. 

By Mr. TOWNSHEND, of Illinois: The petition of John Keen, sr., 
and 51 other citizens of Jefferson and Wayne Counties, Illinois, for a 
reduction of the tax on manufactured tobacco to twelve cents per 
pound—to the Committee of Ways and Means. 

By Mr. TUCKER: The petition of citizens of Allegheny County, 
Virginia, for the passage of the Texas Pacific Railroad bill—to the 
Committee on the Pacific Railroad. : ‘ 

By Mr. YOUNG: The petition of John Cowden, relating to the im- 
provement of the Mississippi River and the reclamation of low lands 
by outlets and sluice-ways—to the Committee on Commerce. 





CONGRESSIONAL RECORD—SENATE. 


IN SENATE. 
WEDNESDAY, une 19, 1878. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

CHANGE OF REFERENCE OF A BILL. 

Mr. HARRIS. I desire to have changed the reference of a bill which 
I introduced yesterday. It is the bill (S. No. 1412) to provide for 
improving the navigation of the Mississippi River, and for the recla- 
mation of the lowlands of the State bordering thereon. I asked its 
reference to the Committee on Commerce. Upon reflection, I am in- 
clined to think that it ought to be referred to the Select Committee 
on the Levees of the Mississippi River, and I ask to so change the 
reference. 

The PRESIDENT pro tempore. The reference will be so changed. 

EXECUTIVE SESSION. 

Mr. MORRILL. There is some executive business that perhaps we 
might as well attend to now as at any time. I move that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After three hours and nine minutes 
spent in executive session, the doors were reopened. 


MESSAGE FROM THE HOUSE. 


During the executive session a message was received from the 
House of Representatives by Mr. GEORGE M. ADAMs, its Clerk, an- 
nouncing that the House had agreed to the resolution of the Senate 
to print 5,000 extra copies of the report of the Commissioner of Fish 
and Fisheries for the year 1876-77. 

The message further announced that the House had passed a bill 
(H. R. No. 5216) to authorize the payment of customs duties in legal- 
tender notes; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 185) to amend section 2931 of the Revised Statutes 
of the United States so as to allow repayment by the Secretary of the 
Treasury of the tonnage tax where it has been exacted in contraven- 
tion of treaty provisions ; 

A bill (S. No. 1404) to provide for the holding of a term of the dis- 
trict and circuit courts of the United States at Lincoln, Nebraska; 

A bill (H. R. No. 4) to protect public libraries in the District of 
Columbia, and for other purposes ; 

A bill (H. R. No. 13) for the relief of H. G. Boardman, postmaster 
at Milton, Vermont; 

A bill (H. R. No. 923) supplementary to the act entitled “An act 
to carry into effect the convention between the United States and 
China, concluded qn the 8th day of November, 1258, at Shanghai,” 
approved March 3, 1859, and to give the Court of Claims jurisdiction 
In certain Cases ; 

A bill (H. R. No. 2401) for the relief of H. H. Lemon, member of 
the Capitol police force, for injuries received while in the discharge 
of his duties in the year 1870; 

A bill (H. R. No. 2441) for the relief of Robert C. Walker; 

A bill (H. R. No. 4055) to create a revenue in the District of Colum- 
bia by levying tax upon all dogs therein, to make such dogs personal 
property, and for other purposes ; 

A bill (H.R. No, 5049) authorizing a settlement of the claim of the 
estate of the late Rear-Admiral John A. Dahlgren ; 

A bill (H. R. No. 5070) to detach certain territory from the eastern 
judicial district of Michigan and to attach the same to the western 
judicial district of Michigan, and to provide for divisions in said west- 
ern district and for holding the district and circuit courts therein, 
and for other purposes ; 

A*bill (HL. R. No. 5053) to provide for the expenses of the select 
committee on alleged frauds in the late presidential election ; and 

A joint resolution (H. R. No. 196) to pay certain contested-election 
expenses. 

W. W. WILSHIRE. 

The PRESIDENT pro tempore laid before the Senate the joint reso- 
lution (H. R. No. 199) authorizing the payment of W. W. Wilshire 
his expenses in the contest in the third congressional district of 
Arkansas, Forty-third Congress; and it was read twice and consid- 
ered as in Committee of the Whole. 

The joint resolution provides that there shall be paid $2,207.75 for 
his expenses in the contest of Thomas W. Gunter rs. W. W. Wil- 
shire, third congressional district of Arkansas, Forty-third Congress. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed, 


PAYMENT OF HOUSE CLERKS. 
_Mr. WINDOM. I am directed by the Committee on Appropria- 
tions, to whom was referred joint resolution (H.R. No. 197) to author- 
ize the Clerk of the House cf Representatives to pay clerks out of 


the contingent fund of the House, to report it without amendment. I 
ask for its present consideration. 
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There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It directs the Clerk of 
the House of Representatives to pay to clerks authorized to be em- 
ployed by resolution of the House of March 7, 1878, such compensa- 
tion as may be fixed by the Committee of Accounts on proper certiti- 
cation by the chairman of the respective committees named in the 
resolution, whether the clerks were sworn or not at the time they 
were respectively employed. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


M’ALISTER DREDGE-BOAT DISASTER. 


Mr. GORDON. I now move that the Committee on Commerce be 
discharged from the further consideration of House bill No. 3714, and 
I wish to state my reasons for asking it. 

Mr. SARGENT. I reserve my right to object. 

Mr. McMILLAN. I desire to reserve the right to object to that 
matter. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) 
is reserved. 

Mr. McDONALD. 
business ? 

The PRESIDING OFFICER. The Chair was about to state it. 
The Senator from Georgia moves that the Committee on Commerce 
be discharged frou the further consideration of the bill (H. R. No. 
3714) for the relief of the families of the men who perished on the 
United States dredge-boat McAlister. 

Mr. GORDON. I desire to give my reasons for asking to have the 
committee discharged. This bill was sent to the Committee on Com- 
merce more than a month ago. It was referred to a subcommittee ; 
that subcommittee has never reported to the Committee on Com- 
merce, but it is due to that committee to say that they did not con- 
sider the bill properly before them. The sense of the committee was 
that it belonged more properly to the Committee on Claims than ary 
other; but it is a bill the justice of which I think the sense of the 
Senate will approve when they know the facts. I believe there are 
no precedents in conflict with the spirit of this bill, but a vast num- 
ber which are in concord with it. This boat was in the service of 
the Government on the Mississippi River. It was ordered in January 
from the mouth of the Mississippi by the Government to the Sabine 
River, and in the passage it went down, and all the men on board 
perished, I believe, without one exception. I know of no case in 
which a similar disaster has occurred where similar provisions for 
the family of the deceased have not been made by Congress. 

In the case of the brig Somers in 1858, the brig Washington in 1%53, 
the Grampus in 1854, the Oneida in 1870, there was not only no objec- 
tion made to a similar provision, but I believe that in every case thero 
was unanimous assent to the propriety and justice of such a provision. 
I trust, therefore, that the Senator from Minnesota will not urge objec- 
tion to the consideration of this bill at this time. I hope the com- 
mittge will be discharged from its consideration. 

If the bill is ever to be passed, if it is proper that we should give 
relief at all to the suffering children and widows of the men who were 
on board, it should be done now. They are in great distress, and 
before the next meeting of Congress many of them must suffer ex- 
tremely unless some provision is made for them. The bill provides 
fora very smallsum of money. It is only to give them twelve months’ 
pay. It has been usual, I believe, in every similar disaster to give 
twelve months’ pay from the date of the death of the men who were 
in the service of the Government. 

Mr. McMILLAN. The objection I have to the consideration of the 
bill at this time is that it has been in the possession of the Committee 
on Commerce, referred to a subcommittee there, and as a member of 
that committee I have never heard the merits of the bill discussed at 
all. On'the face of the bill it would seem to be one that should have 
been considered by the Committee on Claims; and whether it is a 
claim which should be allowed »y the Government, Iam unable to 
say. Under that state of affairs Iam not prepared to vote for the 
passage of the bill, and I believe the motion to discharge the com- 
mittee will lie over one day. 

The PRESIDING OFFICER. The Senator from Minnesota object- 
ing, the motion must lie over for one day. 

Mr. KELLOGG. Mr. President, it seems to me that this is a case 
which especially appeals to the sympathy of the Senate. 

The PRESIDING OFFICER. The motion is not before the Senate. 

Mr. COCKRELL. I call for the regular order. 

Mr. GORDON. There is a motion before the Senate. 

The PRESIDING OFFICER. Under the rules the objection of the 
Senator from Minnesota, as the Chair understands, carries the motion 
over for one day. 

Mr. GORDON. Does the Senator from Minnesota object to the con- 
sideration of the bill at all? 

The PRESIDING OFFICER. 
pressly objected. 

Mr. BLAINE. It is a case of humanity. 

Mr. KELLOGG. And a case of special merit. 

Mr. GORDON. A case of great merit. 

The PRESIDING OFFICER. The Senator from Minnesota will be 
kind enough to state whether he is to be understood as objecting. 

Mr. MCMILLAN. I make the objection. I want to consider the 


That right 


I should like to inquire what is the order of 


The Senator from Minnesota ex- 
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matter. I may withdraw the objection hereafter if I become satis- 
fied of the propriety of the bill. 


WASHINGTON GWATHMAY. 


Mr. COCKRELL. I call for the regular order. 

Mr.McDONALD. Task for the present consideration of a bill sim- 
ply to remove political disabilities. 

The PRESIDING OFFICER. The Senator from Missouri [Mr. 
CoOcKRELL] demanded the regular order, which is the Calendar. 

Mr. MCDONALD. He will give way for a moment and allow me 
to call up this bill. 

Mr. COCKRELL. I have no objection to simply removing disa- 
bilities. 

Mr.McDONALD. Thatisall. LIask for the consideration of House 
bill No, 4145. 

The PRESIDING OFFICER. The Chair is informed by the Secre- 
tary that the bill referred to by the Senator from Indiana is first on 
the Calendar. 

Mr. MCDONALD. Very well. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (1. R. No. 4145) to remove the political disabilities of Wash- 
ington Gwathmay, of Alabama. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-third vote. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
to-day approved and signed the following acts: 

An act (S. No. 304) to regulate expenditures in the Navy ; 

An act (8. No. 268) authorizing a general account of advances for 
naval appropriations ; 

An act (S. No. 561) granting a pension to William H. Nims; 

An act (S. No. 1026) granting a pension to Ben Alsop; 

An act (S. No. 1052) to remove the political disabilities of William 
W. Loring; 

An act (S. No. 1362) for the removal of the political disabilities of 
H. A. Edmundson, of Salem, Virginia; 

An act (S. No. 1363) to relieve the political disabilities of E. Kirby 
Smith, of Tennessee ; 

An act (S. No. 1364) to remove the political disabilities of William 
P. Smith ; 

An act (S. No. 1396) to remove the political disabilities of A. D. 
Wharton, of the State of Tennessee ; 

An act (S. No. 1044) granting a site for a dry-dock in the city of 
Baltimore, upon certain conditions; and 

An act (H. R. No, 1088) to provide for the revision and correction 
of assessments for special improvements in the District of Columbia, 
and for other purposes. 

CHARLES SLAWSON. 

The bill (H. R. No. 99) granting a pension to Charles Slawson was 
considered as in Committee of the Whole. It proposes to place the 
name of Charles Slawson, late a soldier in the war of 1212, on the 
pension-roll. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THRE HOUSE. 


A message from the House of Representatives, by Mr. Grorcr M. 
Apams, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 4931) to provide for the election 
of Representatives to the Forty-sixth Congress in the State of West 
Virginia. 

ELECTIONS IN VARIOUS STATES, 

Mr. MITCHELL submitted the following report : 

The committee of conference on the disagreeing votes of the two Tlouses on the 
amendments of the Senate to the bill (H. R. No. 4931) entilled “An act to provide 
for the election of Representatives to the Forty-sixth Congress in the State of 
West Virginia,” having met, after full and free conference, have agreed to recom- 
mend, and de recommend to their respective Honses as follows: 

That the Senate recede from its amendment No. 3 to the House bill. 

That the House recede from its disagreement to the Senate amendments Nos. 1, 
2, and 4, and agree to the same. 

JOUN H. MITCHELL, 
H. M. TELLER, 
A. 8S. MERRIMON, 
Managers on the part of the Senate. 
JOHN E. KENNA, 
A. L. PRIDEMORE, 
R. WILLIAMS, 
, Managers on the part of the House. 
The report was concurred in. 


PENSION AGENTS AND ATTORNEYS. 

Mr. WITHERS. I have a bill here which I am instructed by the 
Committee on Pensions to ask the present consideration of. Inas- 
much as it isa unanimous report and it affects the whole pension 
service in the interest of all pensioners, I ask to take it up. It is 
House bill No. 4981. I ask that it beacted upon atonce. It will not 
take a moment, I imagine. 

There being no objection, the bill (H. R. No. 4981) relating to claim 
agents and attorneys in pension cases was considered as in Committee 
of the Whole. 


Mr. WITHERS. This bill was reported back from the Committee 
on Pensions with an amendment striking out all after the enactin« 
clause and substituting another bill, because the bill as it came froin 
the House did not, in the opinion of the committee, fully meet all tho 
requirements of the case to correct an abuse which we are informed 
by the Commissioner is working great detriment to many poor pen- 
sioners. It is restricting the fees of pension agents to a certain 
amountof money. I am informed by the Commissioner of Peysioys 
however, that the House bill will correct the evil, and will se oe 
its becoming immediately operative, whereas if we pass the amend- 
ment as reported it will not. We do not desire the substitute to he 
adopted, but will take the House bill. I ask that the amendment }yg 
disagreed to and the House bill passed. 

The PRESIDING OFFICER. If no objection be made, the amend- 
ment reported by the Committee on Pensions will be considered re- 
jected, and the House bill will be read. 

The bill was read. It declares that it shall be unlawful for any 
attorney, agent, or other person to demand or receive for his services 
in % pension case a greater sum than $10. No fee contract shall here- 
after be filed with the Commissioner of Pensions in any case. In 
pending cases in which a fee contract has heretofore been filed, if the 
pension shall be allowed, the Commissioner of Pensions shall approve 
the same as to the amount of the fee to be paid at the amount speci- 
fied in the contract. Sections 4768, 4769, and 4786 of the Revised 
Statutes shall not apply to any case or claim hereafter filed, nor to 
any pending claim in which the claimant has not been represented 
by an agent or attorney prior to the passage of the act. 

Mr. CONKLING. 1 speak within bounds when I say that I have 
received a great many remonstrances to a bill which I take to be 
this pending bill, especially the first section, which makes it penal, 
illegal, for any agent to charge a fee greater than $10 to a pension 
claimant. Will the Senator from Virginia tell me whether I am 
right in that? 

Mr. WITHERS. That is correct. 

Mr. CONKLING. I have received from soldiers—not from pension 
agents or attorneys, but from officers and privates—telegrams and 
letters, some of them I have here in my drawer now I am sure, and 
others I have at hand although not in the Senate Chamber,—protest- 
ing earnestly against this upon several grounds, and I think they will 
all appear sufficiently in this statement: it is said by these corre- 
spondents that there is great difficulty now in getting competent per- 
sons, lawyers or agents, to assume and conduct pension cases where 
there are difficulties; that if it is provided that they cannot pay to 
exceed $10 in any case, the result will be a general refusal to take up 
and manage their cases, and that although well-intentioned to pro- 
tect them, the effect will be anything but that supposed and intended 
by the originator of the bill. 

I have no knowledge about this except that which a bare statement 
of the case conveys to every Senator; but I can readily understand 
that it will be very difficult to enlist any competent person in the 
transaction of this business if the party seeking to enlist him has no 
power to agree to pay him more than $10. Certainly there is no at- 
tempt made in the bill, there could not be, to coerce any one by any 
injunction which we might lay upon him to undertake business of 
this nature. 

Mr. BAYARD. The fee is paid out of the pension-money when col- 
lected. 

Mr. CONKLING. That is true; in other words it is to select this 
class of persons and treating them as wards of the nation to assume 
that they are not competent to make their own contracts. That 
would be very commendable if we could see and foresee with cer- 
tainty the particulars or the generalities of tho case, so as to make it 
matter of protection; but on the other hand, if it simply insures to 
these claimants a cold shoulder, attorneys and agents turning away 
and saying “for this pittance we cannot do it; we are not bound 
to act from charity, and this is no matter of business, and therefore 
we refuse,” we shall have done exactly that which it would not be 
humane or just to do. 

I state this objection in the hope that it may attract the attention 
of the Senator having the bill in charge and of other Senators, and 
so it will pass for all it is worth. Of course I have no individual 
knowledge about it. 

Mr. WITHERS. I will state that so far as we are supposed to as- 
sume any power to act as guardians for pensioners and to place them 
in the light of wards, that is done by existing legislation. The pro- 
visions of the pension laws already, in order to protect the interests 
of pensioners, fix the price at $15 which shall be paid to these pension 
agents. That was designed to protect the interests of the pensioners 
from excessive fees which had been charged by pension agents to 
such a degree as amounted to an abuse. Therefore Congress pussed 
a law restricting the price to $15, not permitting a larger amount to 
be charged. It was thought under the operation of that law the pen- 
sioners’ interests would be protected ; but we are informed now by 
official communication from the Commissioner of Pensions, indorsed 
by the Secretary of the Interior, that the present restrictions of the 
law have been to a very considerable degree avoided by the estab- 
lishment of subagencies throughout the country. These pension 
agents if possible have a large number of subagents through the 
country who get up all the pension cases in their respective neigh- 
borhoods, oat it is claimed that the present provision of law does 
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not apply to the charges which such an agent may make against the 
pensioners. Therefore they claun a very large amount in proportion 
to the sum realized by the pensicners in these cases. The bill was 
designed to correct this abuse. Many of the poor pensioners, par- 
ticularly the colored ones in the South, have been subjected to great 
wrovg and injury in this regard. This bill is now presented by the 
Pension Committee, drawn up on the recommendation of the Commis- 
sioner of Pensions with the approval of the Secretary of the Interior, 
who has examined its provisions and recommends this legislation on 
the subject. That is the whole of it. 

Mr. SPENCER. Has this bill been taken up bya vote of the Senate ? 

The PRESIDING OFFICER. It has been taken up by a vote of 
the Senate. 

Mr. SPENCER. Then a single objection will not put it over. 

The PRESIDING OFFICER. It will not. 

Mr. WITHERS. A single objection will not take it over. It must 
be disposed of by a vote of the Senate. The Senate can reject the 
bill if it thinks proper to do so. My sole object is to carry out the 
views of the Commissioner of Pensions and the unanimous sentiment 
of the Committee on Pensions in a desire to protect the pensioners. 

Mr. SPENCER. I think this is too important a bill to be acted 
upon at this very late stage of the session. I believe it is going to 
doa great injustice toa large and needy class of our community, 
those who are entitled to pensions and have not received them. A 
gree’, many of these persons have complicated cases, and under this 
bill they could get no one to look after them. 

Mr. WITHERS. I will remark to the Senator, as his interest seems 
to be excited in behalf rather of the pension agents, that there is a 

arge number of pension agents here who advertise that they will 
take all cases for the sum of $10. There is no danger whatever of 
the interests of the pensioners suffering in this regard. The danger 
is that for the want of such a law they will suffer. 

Mr. CONKLING. If the Senator will yield to me a moment, I beg 
to read one of the telegrams to which I| referred, which I happen to 
find here. The Senate will see that it comes from no pension agent; 
it comes from a colonel of a regiment and a man of intelligence and 
respectability. Hear what he says: 

The bill to reduce attorney's fees to $10 is an indirect blow at pensioners. Many 
claimants now cannot find a suitable attorney to prosecute a claim, if difficult, at 
even 825. To reduce the fee will militate still more against the claimants by dis- 
couraging agents. Inthe name of the wounded and diseased of my former regi 


ment I protest against the bill as ef no benefit but a positive injury. Iam a pen- 
sioner myself and I know. 


WILLIAM DELANCY, 
Late Colonel of One hundred and siatyfourth New York Volunteers. 

I may say that I have received from soldiers of different ranks, in 
some instances dispatches signed by a large number of private sol- 
diers, this same sort of statement. Truly these men do not telegraph 
in the interest of pension agents. They believe, I think I may assume, 
what they say. 1 confess after hearing the Senator I do not under- 
stand how it can be in the interest of any man who has a claim to 
say that under no circumstances can he for the sake of procuring the 
services of a competent person agree to pay to exceed a certain sum, 
which sum is so small that we can readily understand the difficulty 
to arise from not being able to increase it. 

Mr. WITHERS. ‘That principle is recognized in the existing law. 

Mr. CONKLING. I am aware of that; but it is recognized in fix- 
ing a larger sum. 

Mr. WITHERS. Fifteen dollars. 

Mr. CONKLING. Yes, sir; I am aware of that. 

Mr. WITHERS. And it is merely to perfect that law and make it 
operative in cases where its provisions have been evaded that this 
law is recommended. 

Mr. SPENCER, It isa well-known and undisputed fact that the 
Departments here are not in sympathy with the persons seeking to 
get pensions. It isthe desire of the Government, and always has been, 
to make the pension-roll as small as possible. I think the fact that 
the Commissioner 6f Pensions and the Secretary of the Interior advo- 
cate the billis not good reason why it should pass. As I say, they are 
desirous to pay just as few pensions as possible. Each administration 
is inclined to make its disbursements as small as possible in order to 
claim credit therefor from the country. I hope that the bill will not 
pass. 

Mr. WITHERS. I beg to say one thing more in this connection, 
and that is, it is wonderful—— 

Mr. KERNAN. If the Senator will yield a moment, I want to put 
a suggestion that he may answer it. I received from Brooklyn in 
New York, some days ago, both letters and telegrams of the tenor of 
the letter read by my colleague. Being at the Pension Office and 
not being familiar with the matter, I was led to ask the Commis- 
sioner of Pensions about the subject, and I understood from him, and 
that is what I want to say to my friend, that the present law gave 
the agent $25, and that it was paid out of the money coming to the 
pensioner. I told him of these things. He did say to me, as [ under- 
stood him, that he thought that was too high, and $10 too low, and 
he thought $15, which my friend from Virginia thinks is the present 
law, would be about right. I only state that because I think the 
present law allows $25. 

Mr. WITHERS. The Senator can ascertain by a reference to the 
provision of the revised code. 


Mr. KERNAN. I have not the statutes before me, 


Mr. WITHERS. My recollection is not very clear as to the amount, 
but it can be very easily seen by referring to section 5485 of the Re- 
vised Statutes. 

Mr. KERNAN. This bill makes the fee $10, I understand. 

Mr. WITHERS. It does. I wish to call attention to the fact that 
it has come to the knowledge of several members of the committee, 
myself included, that pension agents who are opposing by a very 
strong lobby the passage of this bill have been sending off and using 
their influence with those whose pensions they have collected to in- 
dnee them to sign such telegrams as have been read here; but it is 
very remarkable that the Pension Committee which has had charge 
of this whole matter have received no such intimations from any body 
of pensioners whatever, or from any individual pensioner. 

Mr. CHRISTIANCY. Like the Senator from New York, I have 
received several communications, several protests in fact, by way of 
letters, against the passage of this bill and from pensioners and trom 
those who have claims for pensions; and after looking into the sub- 
ject I am entirely satisfied that the bill proposed, and that even tho 
law as it now is, tends to prevent a great many worthy men from 
obtaining pensions at all by preventing them from obtaining compe- 
tent attorneys to attend to their business. I believe that the law 
would be better without any such limitation whatever, or if any lim- 
itation be made let it be left to the Commissioner of Pensions when 
he allows the pension to state how much the attorney shall have. A 
provision of that kind might answer; but we all know that in some 
pension cases there is a great deal of work for an attorney to do, 
while in other cases there is very little. In some cases the questions 
are difficult, while in other cases they are easy. Those difficult cases 
will not be taken by competent counsel for any such limited fee as 
this, and the result is that the claimant loses his pension entirely. 

Mr. WITHERS. There are a number of pension agents here who 
are perfectly willing to prosecute these pension cases at the sum fixed 
in the bill, so that I do not think the objection is well taken, and it 
at least resolves itself into the question whether the legislation shall 
be in the interest of the pensioner or the agents of the pensioners. 

Mr. CONKLING. May I inquire of the Senator, does he think it 
wholesome legislation to so provide, first, that everybody shall be 
driven to employ pension agents here, and then, coming here, shall 
be confined to those who choose to advertise that they will accept 
cases at $10each? The Senator has not lived so long without learning 
that one of the dearest of all commodities is cheap law. The Senator 
would not like to be confined, if he were to employ legal agents to do 
his business, to those who would advertise to do it for less than some- 
body else, aud particularly if they were those confined to a special 
locality. 

Mr. WITHERS. That is perfectly true; but we have a system of 
pension laws here by which the services of agents in all ordinary 
cases can be dispensed with entirely. There is really no necessity 
whatever, as I have taken occasion to advertise through the news- 
papers of my State, for the employment of a pension agent in prose- 
cuting all these cases. In all claims of ordinary cases forms are fur- 
nished, without cost, on application, from the Pension Bureau, and 
all the information which is required to establish any case is given 
from that bureau without any charge to the pensioner whatsoever. 
All that is necessary is to fill up the blank and furnish the informa- 
tion and send it to the Commissioner of Pensions, and the case will 
be acted on just as certainly and just as fairly as if it be prosecuted 
through a pension agent. I think the simile attempted to be drawn 
by the Senator from New York is not applicable to these pensioners. 

Mr. KIRKWOOD. I desire to say but a word about this matter. 
I know that the impression has been created to some extent, I think 
worked up to some extent, that this laav will tend to the prejudice of 
pensioners. I am satisfied that it is legislation which will work to their 
benefit, and not to theirinjury. The result of the present law is sub- 
stantially this: that over 40 per cent.—nearly 50 per cent.—of the 
amount of applications filed with the Commissioner of Pensions are 
rejected upon examination. They are taken by agents without ex 
amination, because the agent gets $25 and is willing to run the risk 
of getting them through. They are taken without examination and 
thrust upon the bureau, and entail upon the bureau an immense 
amount of labor that would not be required if the cases were exam- 
ined before they went there, as they would be if this proposed law 
came into effect. 

It is suggested by the Senator from Alabama [ Mr. SPENCER] that 
the Commissioner of Pensions is not disposed to grant pensions. My 
intercourse with him has not produced that impression upon my mind 
at all. Of course he feels himself bound by the law. He must ad- 
minister the law and he must administer it carefully, and he does so. 
The result is that the Pension Committee have to pass upon many 
claims that he rejects because the law requires him to reject them. 
He told me this morning that the present condition of affairs costs 
this Government $100,000 a year in additional clerical hire to exam- 
ine cases that they are compelled to reject and do reject, and that 
would not have been presented if they had been examined with any 
care at all by attorneys before they were thrust upon the bureau for 
examination. I do hope the bill will pass. 

Mr. HOWE. I have no strong convictions about the merits of this 
bill, and 1 would not say a word upon the subject, but for the pur- 
pose of replying to a remark thrown out by the Senator from Ala- 
bama. I am persuaded he did not mean to do any one injustice, and 
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yet I am afraid a wrong construction will be put upon one remark he 
made, to the effect that his impression was, as everybody knew, that 
it was the desire of the Commissioner of Pensions to keep the pen- 
sion-roll as low as possible. Undoubtedly the Commissioner of Pen- 
sions desires to keep the pension-ro]l as low as possible consistent with 
the just claims of persons who have rendered service in pursuance 
of the pension law. 

Mr. WITHERS. 
fraudulent claims. 

Mr. HOWE. He desires to protect the Treasury and to protect the 
Government against fraudulent claims; but I feel abundantly justi- 
fied to say that the Commissioner of Pensions feels no interest what- 
ever in defeating any just claim; that whenever a just claim comes 
before that office it is attended to promptly and ina spirit of justice. 
I do not believe that the Senator from Alabama meant to say any- 
thing to the contrary of that, and yet what he did might be liable to 
such a construction. 

The PRESIDING OFFICER. If there be no amendment the bill 
will be reported to the Senate without amendment. 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr. WITHERS. I ask for adivision. I hope Senators will all vote 
on the subject. Ido not want to call for the yeas and nays, but I 
want the question decided. 

There were on a division—ayes 22, noes 4; no quorum voting. 

Mr. WITHERS. There is a quorum present. 

Mr. HOWE. Let us have the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 41, 
nays 9; as follows: 


He desires to protect the Government against 


YEAS—4l. 
Jones of Florida, 
Jones of Nevada, 
Kellogg, 
Kernan, 
Kirkwood, 
Lamar, 
McCreery, 
Mc Millan, 
Maxey, 
Morrill, 
Sargent, 
NAYS—9. 
Mitchell, 
Morgan, 


Allison, 
Anthony, 
Bailey, 
Barnum, Eaton, 
Bayard, Eustis, 
Beck Gordon, 
Booth, Grover, 
Bruce, Harria, 
Burnside, Howe, 
Butler, Inalla, 
Cameron of Wis., Johnston, 


Cockrell, 
Conover, 
Dawes, 


Saulsbury, 
Saunders, 
Teller, 
Voorhees, 
Wadleigh, 
Wallace, 
Whyte, 
Withers. 


Paddock, 


Christiancy, Dorsey, 
‘oke Spencer. 


Coke Hoar, 

Conkling, 

ABSENT—26. 
M« Vherson, 
Matthews, 
Merrimon, 
Oglesby, 
Patterson, 


Armstrong, Edmunds, 
Blaine, Ferry, 
Cameron of Pa., Garland, 
Chaffee, Hamlin, 
Davis of Illinois, Hereford, 
Davis of W. Va., Hill, Plumb, 
Dennis, McDonald, Randolph, 


The PRESIDING OFFICER. The ayes have it, and the bill is re- 
ported to the Senate. 


The bill was ordered to a third reading, read the third time, and 
passed, 


Ransom, 
Rollins, 
Sharon, 
Thurman, 
Windom. 


ERROR IN ENROLLMENT. 


Mr. SARGENT. By direction of the Committee on Appropriations 
I ask leave to offer and have now considered a joint resolution cor- 
recting an error in an enrolled bill. 

The joint resolution (S. R. No. 42) to correct an error in an enrolled 
bill was read. It provides that the words “seventeen thousand one 
hundred and forty dollars” on page 39 of the enrolled copy of the 
“act making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the year ending June 30, 1879, 
and for other purposes,” passed at the present session of Congress, 
shall be changed on the enrolled bill so as to read “‘ seventy-one thou- 
sand one hundred and forty,” the same being a footing of appropria- 
tions for the office of the First Assistant Postmaster-General and an 
error in the enrolled bill. 

Mr. SARGENT. By an error of a clerk, probably, a footing which 
should be $71,140 is made $17,140, and by a decision of the Attorney- 
General the footing controls the whole paragraph. Consequently the 
different objects which it covers would have a very small amount 
appropriated for them when it was designed that the amounts named 
in detail should be appropriated. 

By unanimous consent, the joint resolution was read three times, 
and passed, 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. WINDOM. 1 desire tomake a report from a committee of con- 
ference. 

Mr. WITHERS. Will the Senator yield to me to correct an error 
in an enrolled bill in the name of a pensioner. 

Mr. WINDOM. There will be ample time after the report of the 
conference committee is made. 

Mr. WITHERS. While we are correcting errors in enrolled bills, 
I thought it would come in appropriately. 

Mr. WINDOM. I think there will be ample time before the final 
agreement on the sundry civil bill. Iask leave to present a report. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 5130) making appropriations for 


sundry civil expenses of the Government for the fiseal year ending June 30, 1979 


nce, have been un- 


and for other purposes, having met, after full and free confere 
able to agree. 


WM. WINDOM, 
5. W. DORSEY, 
JAS. B. BECK, 
Managers on the part of the Senate 


J. D.C. ATKINS, 
A.S. HEWITT, 
EUGENE HALE, 
Managers on the part of the House. 
Mr. WINDOM. Without entering into details as to the points of 
disagreement, I will state that I am not by any means without hope 
that an agreement can be reached. I move that the Senate further 
insist on its amendments and ask another conference. 
The motion was agreed to, and, by unanimous consent, the Presi- 
dent pro tempore was authorized to appoint the committee. 
Mr. WiNpDoM, Mr. Dorsey, and Mr. BECK were appointed. 


FINAL ADJOURNMENT. 


Mr. WINDOM. I ask unanimous consent to offer the following 
resolution : 

Resolved, (the House of Representatives coneurring,) That the time fixed by the 
two Houses of Congress for the final adjournment of the second session of the For 
ty-fifth Congress is hereby extended to ten o'clock p.m. this day; and at that tim 
the President of the Senate and the Speaker of the House of Representatives shal] 
adjourn their respective Houses without day. 

The resolution was considered by unanimous consent, and agreed to, 

ANN HENSLEY. 

Mr. BLAINE. Ihave fished out from the Calendar a bill which 
was reported from the Committee on Commerce, and which I did not 
recognize by its title. It will not take one minute. 

Mr. WITHERS. This will not take half a minute. It is just to 
correct an error, 

Mr. BLAINE. I yield for half a minute. 

Mr. WITHERS. That is all Iask. The whole of this error is stat- 
ing that William Hensley was sergeant of the First Provisional Reg- 
iment of Missouri Volunteers, when it should be stated that he was 
sergeant in Company C, First Provisional Regiment Enrolled Mis- 
souri Militia. The difference between “ Volunteers” and “ Militia” 
determines whether the pension shall be operative or not. I ask that 
the bill correcting the error be taken up and passed. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1913) to amend an act grant- 
ing a pension to Ann Hensley, approved March 3, 1873. It provides 
that the act approved March 3, 15873, granting a pension to “Ann Hens- 
ley, mother of William Hensley, late a sergeant of the First Provis- 
ional Regiment of Missouri Volunteers,” shall read: “Ann Hensley, 
mother of William Hensley, late a sergeant in Company C, First Pro- 
visional Regiment Enrolled Missouri Militia.” 

Mr. SAULSBURY. I wish toinquire of the Senator from Virginia 
if these enrolled militia were in the service of the United States. 

Mr. WITHERS. Yes, sir. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

PORTS OF DELIVERY IN MAINE, 

Mr. BLAINE. The Committee on Commerce reported a bill in these 
words: 

That section 2517 of the Revised Statutes of the United States is hereby amended 
by inserting in article 10, after the word “ Bowdoinbam,” the words ‘Gardiner and 
Richmond.” 

It is merely to make two ports in Maine on the Kennebec River 
ports of delivery. It involves no expense to the Government w hat- 
ever, and I hope there will be no objection to its passage. It was 
omitted in going over the Calendar, and I ask that the title in addi- 
tion to amending section 2517, which considerably bothered my friend 
from Michigan the other evening, shall also contain the words “mak- 
ing Gardiner and Richmond ports of delivery.” 

‘he PRESIDENT pro tempore. The Senator from Maine asks the 
present consideration of the bill. p 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 4989) to amend section 2517 
of the Revised Statutes of the United States. ; 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. E 

Mr. BLAINE. I move to amend the title by adding “making Gardi- 
ner and Richmond, in Maine, ports of delivery.” 

The motion was agreed to. 


M’ALISTER DREDGE-BOAT DISASTER. 


Mr. KELLOGG. The Senator from Minnesota [Mr. McMILLAN] 
some time since objected to the consideration of the bill for the relief 
of the sufferers by the loss of the dredge-boat McAlister. I under- 
stand now that he will withdraw his objection. 

Mr. COCKRELL. I call for the regular order. eo 

Mr. KELLOGG. I hope the Senator from Missouri will give me 4 
moment. Certainly I am entitled to that consideration if the merit 
of the bill does not challenge the attention of the Senate sufficiently 
to consider it. Iask the Senator from Minnesota to withdraw his 
objection. 

Mr. McMILLAN. Is that the bill referred to by the Senator from 
Georgia this morning? 
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Mr. KELLOGG. That is the bill. 

Mr. McMILLAN. 
it was the irregularity of the mode of proceeding. 
on Commerce has not acted on it; but as the Senator from Georgia 
and the Senator from Louisiana are 80 desirous of having the mat- 
ter disposed of I withd:aw any objection to the consideration of the 
= GORDON. Now, I hope the vote will be taken on the motion 
I made to discharge the committee and take up the bill. 

Mr. COCKRELL. That bill cannot pass until it is fairly and fully 
discussed. It is setting a precedent which I think is exceedingly dan- 
eerous in this Government. I acknowledge the kindness of heart of 
the Senators who are pressing this measure and their sympathies for 
these suffering families ; but out of whese pocket are those manifesta- 
tions of sympathy to be paid for? I think it is time that we should 
manifest some sympathy for the tax-payers of this country. This 
pill. as 1 understand it, establishes the principle that when an em- 

jlové of the Government dies, then the Government becomes respon- 
sible for paying an extra year’s pay to the family of the deceased. 

Mr. GORDON. The Senator will allow me to say that he is mis- 
taken in one particular. The bill does not establish a precedent at 
all. The precedent has been established ever since this has been a 
Government. I do not know of asingle case similar to thisin which 
similar provisions have not been made for the survivors and families 
of those who went down. 

Mr. COCKRELL. That is the very question which will have to be 
discussed in this case. I remember the precedents cited by the Sena- 
tor from Georgia, but I claim that they are not applicablo to this par- 
ticular class of employés. The cases he cited were cases of vessels in 
the naval service; and this was simply a vessel in the employ of the 
Engineer Corps of the Army. This was simply a vessel temporarily 
in the employ of the Engineer Corps for river and harbor improve- 
ments. 

Now will the Senate set the example that, if accidents befall per- 
sons who may be employed in river and harbor improvements, then 
their families shall be entitled to one year’s pay? That is simply 
what is here proposed. The other cases which have been cited, as 
I understand them, are cases of naval vessels where the parties were 
regularly in the employ of the Government. Here on the river and 
harbor improvements we have various vessels employed plying up 
and down the Mississippi River, up and down the Missouri River, 
taking out snags, removing stumps and trees. Is the Government to 
be responsible for one year’s pay to the family of every one of those 
employés if any accident should befall them? I think not; and it is 
for the very purpose of discussing that question and having a report 
of a committee of the Senate upon that question that I interposed 
the objection. 

This bill passed the House and was referred to the Committee on 
Commerce on the 19th day of March, 1878. The Senator from Georgia 
{Mr. GORDON] is a member of that committee. Now after it has been 
there for three months to a day the motion is made to discharge that 
committee from its farther consideration when it has not examined 
it, aud has made no report, and we are asked in the expiring hours of 
the session to discharge the committee, take up this bill, and pass it 
without any consideration. 

Mr. GORDON. Nobody has asked that the bill be passed without 
consideration. 

Mr. COCKRELL. The motion has been made that the committee 
be discharged. The Senator from Minnesota [Mr. MCMILLAN ] nade 
objection to that motion, which carried it over one day. Now, if the 
Senator from Minnesota has been, to.use a term which is very often 
used, influenced—I will say it mildly—to withdraw his objection by 
the persistent entreaties of the friends of these families, I shail inter- 
pose objection, and I do it out of no disrespeet to the Senator from 
Georgia and no disrespect to the Senator from Lonisiana. I have just 
as much sympathy for the familics of these persons who met an 
untimely death as they have; but I think that the interests of the 
tax-payers of this country out of whom this muniticence or liberality 
or gift is to be made should also be taken into account. 

Mr. GORDON. If the Senator makes the objection that ends 
the matter. I have only to say that the Senator has a perfect 
right to interpose an ohjection and defeat this measure. It is a little 
remarkable, however, I think, that, after a committee of the House 
have unanimously recommended the bill and after the recitation of 
the unvarying precedents which I have cited the Senate, after others 
have made the objection and withdrawn it, he should now inter- 
pose it. 

Mr. KELLOGG. Does the Senator from Missouri understand the 
precise nature of this bill so far as its relation to the Committee on 
Commerce was concerned? Does he understand that the Senator 
from New Jersey, [ Mr. McPuErson, ] a member of the Committee on 
Commerce to whom this bill was referred, is absent and failed to re- 
port the bill? 

Mr. COCKRELL. I understand perfectly well that this bill was 
referred to the Senator from New Jersey as a subcommittee of the 
Committee on Commerce, and that he failed to take action upon it, 


Well, Mr. President, the only objectiou I had to 
The Committee 





and he has done precisely what every other Senator on this floor has 


done 


and a large number of bills referred to him. 
consider it and report it back to the committee. 


who is on a committee where there are a large number of claims 
He has been unable to 
Upon the Commit- 
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tee on Claims I presume every member has returned twenty cases 
which he could not consider. 

Mr. McCREERY. I rise to a question of order. The point of order 
is that it is not in order to discuss a question after it is disposed of. 
The PRESIDENT pro tempore. The point of order is well taken. 

Mr. COCKRELL. Now, I say this, if we had time to take up these 
reports 

The PRESIDENT pro tempore. The Senator from Kentucky has 
raised the point of order that there is nothing before the Senate. 

Mr. COCKRELL. One moment- 
The PRESIDENT pro tempore. 
insist on the point of order? 

tion is before the Senate. 

Mr. COCKRELL. An appeal was made to me as to whether I 
would withdraw—— 

Mr. VCORHEES. There being nothing before the Senate I rise 

Mr. GORDON. Mr. President, I think a motion is before the Sen- 
ate to discharge the Committee on Commerce from the consideration 
of the bill. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator from Missouri [Mr. COCKRELL] objects to that motion, and 
it lies over under the rule, objection being made. 

Mr. KELLOGG. Does the Senator from Missouri object ? 

Mr. EUSTIS. I ask the Senator from Missouri to withdraw his 
objection. 

Mr. COCKRELL. Mr. President, if we have an opportunity of dis- 
cussing this subject regularly and the precedents can be referred to 
and read here before the Senate, and we can have facts to show what 
the case is, I withdraw the objection. 

Mr. HEREFORD. I renew the point of order made by the Senator 
from Kentucky. 

The PRESIDENT pro tempore. The Senator from West Virginia 
renews the point of order. 

Mr. COCKRELL. I withdraw the objection. 

The PRESIDENT pro tempore. The question is on the motion to 
discharge the Committee on Commerce from the consideration of 
House bill No. 3714. 

The motion was agreed to. 

The PRESIDENT >ro tempore. 
Committee of the Whole. 

Mr. BUTLER. Can it be considered without unanimous consent? 

The PRESIDENT pro tempore. It cannot. 

The Secretary read the bill (H. R. No. 3714) forthe relief of the families 
of men who perished on the United States dredge-boat McAlister. 
It provides that the widow, or minor child or children, and in case 
there be no widow, minor child or children, then the parent or parents 
of the officers, seamen, marines, and others in the service or employ 
of the Government who were lost with the dredge-boat McAlister, 
sh.ill be entitled to and receive a sum equal to twelve months’ pay 
of their respective deceased relations in addition to the pay due to the 
deceased up to and including the day of the loss of the vessel. 

Mr. COCKRELL. Now, Mr. President, 1 want an explanation of 
the bill. 

Mr. EUSTIS. Mr. President, this is a very plain question. The 
bill is not as represented by the Senator from Missouri, nor will it 
establish any dangerous precedent. The papers are now in the pos- 
session of the Senator from New Jersey, to whom this bill was referred 
as a subcommittee. 

I am informed that this was a United States dredge-boat, which 
| dredge-boat was started from the mouth of the Mississippi River to 
the Sabine River for the purpose of dredging that river. The boat 
was commanded by United States officers; the crew was under the 
control of those officers; and it so happened that the boat ought never 
to have been started from the mouth of the Mississippi River to the 
| Sabine River because it was unseaworthy for any such voyage. It 
was sent there by the orders of the Government, and during that voy- 
age this boat sank and the few persons who were on board in the 
service of the United States perished. 

Mr. COCKRELL. Now, Mr. President, will the Senator from Lou- 
| isiana say whether this was a vessel belonging to the Navy Depart- 
ment or not? 

Mr. GORDON. It belonged to the United States Government. 

Mr. COCKRELL. What Department of the Government of the 











Does the Senator from Kentucky 
A Senator cannot debate when no ques- 





The bill is before the Senate as in 





United States? All the public property is under the charge of some 
Department of the Government. 

Mr. GORDON. The Engineer department. 
of the Secretary of War. 

Mr. COCKRELL. It did not belong to the Navy Department. Now 
it is said it belonged to the Secretary of War. I will ask the Senator 
from California in regard to-this same matter, for it was referred to 
the Committee on Naval Affairs, as to what information they have in 
regard to it. 

Mr. SARGENT. The committee addressed a letter to the Secretary 
of the Navy inquiring about the matter as usual in such cases, pre- 
suming that this boat belonged to the Navy Department. We were 


It was under the order 


informed by the Navy Department that it did not belong to it. 
There is only one other Department of the Government to which it 
could belong, and we addressed a similar communication to the War 
Department, and to that communication no reply has been received. 


Mr. GORDON. 


Mr. President, it is passing strange to me that this 
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objection should be urged. I have stated very distinctly, I think, in 


the hearing of the Senator from Missouri that this bill had been re- | 


ferred to the Senator from New Jersey, who is a member of the Com- 
mittee on Commerce, with all the papers. The Secretary of War not 
only had charge of this boat but his letters are upon file recommend- 
ing the very relief granted by this bill. 

Mr. COCKRELL. Send for the papers, Mr. President. 

Mr. BLAINE. What is the use after all in higgling as to the De- 
partment the boat was under. 

Mr. COCKRELL. I ask that the Clerk send for the papers. 

Mr. GORDON, All the papers are in the hands of the Senator from 
New Jersey. 

Mr. BLAINE. I was going to ask the honorable Senator from Mis- 
souri if the Government is going to do an act of benevolence and 


kindness and charity to these people, whose protectors and fathers | 


and husbands lost their lives in the service of the Government, what 
is the particular point of higglingon which roll they happened to be 
borne or whether you do it for a regular naval vessel or whether you 
do it for an Army vessel. It is after all the benevolence of the Goy- 
ernment and a question of humanity. It is a question of great dis- 
tress, 

Mr. COCKRELL. Will the Senator from Maine answer me this 
question ? Is the Senator forestablishing a class of persons favoring 
one class because they may happen to be in the employment of the 
Government, and making the Government responsible to their fami- 
lies fora vear’s pay, when another man may be at work on the same 
kind of work beside him, and he die and his family get nothing? Will 
he have favored classes all the time? 

Mr. BLAINE. Does the honorable Senator from Missouri think 
there is going to be a class of persons who are going to be submerged 
in a tug-boat outside of the mouth of the Mississippi River, in a storm 
in the Gulf of Mexico? Is there going to be a class of that kind? 
Is that a thing that is going to happen annually, that a great dredge- 
boat will go out of the mouth of the Mississippi River in a terrible 
cyclone in the Gulf of Mexico and everybody on board be lost ? Are 
we tohave suchaclass? In the play of the Serious Family, Amina- 
dab Sleek would not possibly relieve a man who had fallen from the 
top of a honse when he was carrying bricks up, because he said that 
all sorts of people would be falling from all sorts of houses the min- 
ute you extended a charity of that sort. [Laughter.] The honora- 
ble Senator from Missouri thinks that if you relieve the people who 
were orphaned and left destitute by this great disaster at sea, all 
sorts of accidents are immediately going to happen at sea, and we 
are going to be called upon to pay the friendless relatives of the suf- 
ferers. 

Mr COCKRELL. The Senator from Maine is entirely mistaken. 
The Senator from Missouri does not imagine any such thing; but the 
Senator from Missouri desires that the Government shall deal equally 
and fairly and justly by all its employés and that it should not make 
exceptions in favor of one class and against others. 

Mr. BLAINE. Yes, but it was the elements, it was the act of God, 
it was a great unforeseen accident that makes this exception, not we. 
The exception comes in the accident, it comes in this great casualty, 
unseen, not preventable. We on shore are to gather up the wreck 
merely. 

Mr. COCKRELL, Will the Senator answer me what would be the 
difference between this case and that of employés on a dredge-boat 
in the Missouri River if that boat should blow up and the employés 
should be killed by the explosion or thrown into the river and drowned 
by it? 

Mr. BLAINE. Nota bit. I would relieve there. 

Mr. GORDON. If it was the fault of the Government they ought 
to be relieved unquestionably. This was the fault of the Government 
in ordering that unseaworthy vessel on this service. 

Mr.COCKRELL. Then if there were an employé in a custom-house 
or a post-oflice and through any negligence of the contractor an acci- 
dent should happen to that employé the Government would be 
equally bound. 

Mr. GORDON. To settle the question whether this vessel was in 
Government service, 1 submit the following dispatch from the War 
Department: 

War DEPARTMENT, 
Washington, D. C., June 19, 1878 


The dredge-boat Mc Alister was owned by the Engineer department and the crew 
employed by that department. They were lost while inthe service of the United 
States and while being transported to the work in progress at Sabine Pass. This 
department has recommended the passage of a bill for the relief of their families. 

Il. T. CROSBY, Chief Clerk, 

Hon. J. B. Gorvon 


United States Senate. 


Mr. SARGENT. The storm by which a public building on which 
men were at work was blown down or thrown down would be of ex- 
actly the same character as the storm which attacked a vessel going 
outside into the bay, as this was, from one river into another. If 
the principle is adopted that everybody in Government employ who 
meets with an accident in that service is to be paid, then all our 
route-agents, all our postal railway clerks, all persons who travel for 
the Government, being in Government employ, are just as much enti- 
tiled to compensation as the person who, simply following his profes- 
sion, goes to sea. We send an embassador abroad, and if the vessel 
is lost are his family entitled to compensation? I agree with the 
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| Senator from Missouri that this sets a precedent which brings in a 

large class of cases; not that men are going to commit snicide in 
order to receive the bounty of the Government, not that they are 
going to commit hari-kari, not that they are going to put themselves 
in the way of accident; but you have what is worse than the pen- 
sion-roll, because there is no regularity about it; it is dependent upon 
fitful exceptions and the generosity of Congress as the hearts of mem. 
bers and Senators may be stirred up more and more by this syste 
If you say that the dependent relatives of those who went down on 
the dredge-boat McAlister, in the employ of the Government, the 
vessel being swamped in a storm, shall be compensated out of the 
Treasury of the United States, then there is an infinitely large num- 
ber of cases of just as much merit which Congress ought to attend 
to, and it would be much better to pass a general law providing that 
| in cases of accident of this kind (which of course will not be sought 

but which will happen as long as the world stands—yon cannot ridi. 
cule them out of existence) there shall be a measure of compensa- 
tion, that the families shall receive so much a month, or something 
of that kind. Then, though we cannot tell the number of accidents 
that will happen, we shall know what the cost of them will be to the 
Government when they do happen. 

Mr. BLAINE. I agree with the Senator that a general law would 
be an admirable and equitable law that the family of any employé of 
the Government who met death or disaster by the fault of the Govern- 
ment should be recompensed for it. That is the whole principle here; 
and you may make that law as broad as all cases that it can possibly 
cover, and it will be a just law. f 

Mr. SARGENT. The Senator assumes premises that do not exist in 
this case, and are not liable to exist in scarcely any case, as that this 
was by the fault of the Government. It is not the fault of the Gov- 
ernment to order a vessel tosea; it is not the fault of the Government 
that an accident occurs by the act of God. It is the act of God, and 
it is not the fault of the Government. 

Mr. KELLOGG. Now I ask the Senator from California if he did 
not make a report from his committee in favor of the survivors of the 
steamship Huron ? 

Mr. SARGENT. I did because they were in the regular naval serv- 
ice. These persons were not. I am talking about civil employés, not 
the soldiers that we send upon the battle-tield, not the sailors that 
we send to sea. They are not the persons; but this applies simply 
to civil employés. The distinction is entirely broad. In one case the 
men work for years and years, having no other employment 

Mr. BLAINE. Then if I understand the distinction of the honor- 
able Senator, it is that he will send men to sea whose duty it is to 
navigate the sea and to understand the sea, and if they meet disaster 
you must reward them; but if you toll men into an unseaworthy ship 
who are not expected to know anything about navigation, and sacri- 
fice them by order of the Government, then there is no recompense 
whatever. 

Mr. SARGENT. I deny the order of the Government for their sac- 
rifice. The Senator’s rhetoric is-very exuberant. I make the same 
distinction that we have made in the pension laws. If that is ridic- 
ulous, then enlarge your pension laws. The pension laws apply to 
the soldier and the sailor and give them pensions. They do not intel- 
ligently go outside of them. Although the Committee on Pensions, 
sometimes, by a vote of the Senate, where a hurrah is got up, as is 
attempted to be got up in this case, is overridden in its judgment and 
a bad precedent is set, nevertheless the sound wisdom of the pension 
laws keeps within the narrow limits which I have mentioned, and 
there is reason and philosophy in it which I need not vindicate here. 
I simply appeal to that reason and philosophy to justify the distinc- 
tion which I draw; and although I would not object to the consid- 
eration of the bill, I do not think it ought to pass because it is a dan- 
gerous precedent opening the Treasury to everybody who meets with 
a casualty in the service of the Government. 

Mr. EUSTIS. I rise to ask the Senator from California a question. 

He is chairman of the Committee on Naval Affairs and has some 
familiarity with naval craft. I ask him whether it be a usual thing 
to send a dredge-boat to sea, or whether he has ever heard of such @ 
case before ? 
- Mr. SARGENT. Ihave heard of dredge-boats going upon just such 
trips as this. They are transported from one river to another. It is 
not going tosea. I do not think that a dredge-boat should be sent 
across the Atlantic Ocean; but there would be maniacs who would 
man it. I have seen all along by the Caribbean Sea, and from Cape 
Hatteras to the coast of Mexico the seas there as calm, and they are 
usally as calm, as the Potomac River at the present time; there is 
very rarely a storm arising. Under such circumstances it is easy 
navigation for a flat-boat, or a canoe, or anything that will float. 

Mr. EUSTIS. The Senator speaks of this being easy navigation 
when the surface of the water is perfectly smooth. 

Mr. SARGENT. Its normal condition. 

Mr. EUSTIS. But were these men to obey the orders of the Gov- 
ernment or desert their post? This boat was sent from the mouth of 
the Mississippi to the Sabine River, and I am told that this boat went 
down in a storm of no great violence, because it was a passage which 
in itself was dangerous, and when they started they incurred the 
extraordinary perils of the sea. 

Mr. KELLOGG. Now, Mr. President, I hope we shall be able to 
reach a vote. Lappeal to the Senate to let us take a vote on this bill. 
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Mr. COCKRELL. Mr. President, the case of the Huron has been 
referred to and the Senator from Georgia quoted a number of cases 
this morning in his remarks which I tind mentioned in a report and 
in a speech made in another part of this building upon the Huron 
disaster. I say that these cases are not applicable to the present one 
at all, and that was the very point I desired to be informed about. I 
read now from the discussion of the bill for the relief of the sufferers 
by the wreck of the United States steamer Huron: 

; The second section of the bill provides for the grief-stricken relatives of those 
whose lives were quence hed forever by the remorseless waves. For this there are 
many precedents. Many gentlemen around me can payee call them to mind. 
Under similar circumstances in leds a bill was passed for the relief of the relatives 
of those who were lost on the brig Somers, the precise language of which I have 
copied in the second section of this bill. That precedent was followed in 1655 in 
the case of the brig W ashington and again in 1854 in the case of the Grampus and 
again in 1870 in the ease of the Oneida, which was run down in the early part of that 
vear near the coast of China, and it affords me pride and pleasure to say to the 
credit of the American Congress that each of these bills was passed with an almost 
unparalleled unanimity. 

I say that these are not precedents for this bill; they are not sim- 
ilar to this bill. This bill is to pay civil employés, men who were 
employed upon a dredge boat by the month or by the day, and I say 
it establishes a precedent that this Government shall be responsible 
to the families of all the employés of this Government in the event 
of any accident to them. Now, suppose a storm should come along 
and blow down this building with the Senators and Members and 
employés of the Government in it, and the large audience in the gal- 
leries, could it be possible that this Government would undertake to 
compensate the families of the employés of the Government and 
leave the families of those who did not happen to hold official posi- 
tion unprovided for ? 

Mr. EATON. Will my friend allow me to make a suggestion to 
him? 

Mr. COCKRELL. Certainly. 

Mr. EATON. Iam rather inclined to favor the argument of my 
friend; but I wish to suggest to him that there is a precedent estab- 
lished to acertain extent. One of the employés of the Senate was 
very badly injured by an accident here, as my friend will remember, 
ayear ortwo ago, and we passed a bill giving him a thousand or two 
thousand dollars. 

Mr. COCKRELL. I remember that precedent perfectly well, but 
it is not a case of this kind. 

Mr. ALLISON. We passed such a bill yesterday, giving one man 
$3,000 for an accident suffered in this building. 

Mr. COCKRELL. I know nothing of these parties. I have no feel- 
ing on the subject. It is simply the question of precedent, whether 
we shall establish the precedent that the families of civil employés 


of this Government shall have one year’s pay after their death if any 


accident befalls them. If a mail rider carrying the mail out in the 
West should be killed by the Indians or if a storm should betake 
him and he should be destroyed, is his pay to be continued to his 
family? In my own State, in the town of Richmond, not very long 
since, there was a great hurricane which killed twenty-one people, 
men, women, and children, and wounded seventy-five. They are 
without remedy; but if the postmaster happened to be there and to 
be a sufferer, his family would get one year’s pay. This is to apply 
to all the civil employés up and down the river on the boats used by 
the Engineer Corps of the Army for the improvement of the river. I 
think it is a dangerous precedent. I am opposed to the principle of 
it and I am opposed to it in practice. 

Mr. JONES, of Florida. Mr. President, if we were in search of prec- 
edents, 1 do not think they would be hard to find. If the question 
were an original one, there would be great force in what has been 
said by the Senator from Missouri ; but this is not the first time that 
an appeal has been made to the humanity of Congress, and I hope it 
will not be the last time when such an appeal will be responded to. 
I remember, sir, since I have been here, that appropriations of public 
money were made on account of accidents that occurred in this Cap- 
itol. Iremember a little while ago that one of our civil employés 
met with an accident here that called for the exercise of our human- 
ity, and an appropriation of $3,000 was properly made to relieve him. 
I do not know how the Senator from Missouri voted on that bill. I 
voted for it very freely and would do it again under the same circum- 
stances. I remember a page fell from one of our galleries here and 
was disabled for months. An appropriation was made for his relief. 
I remember years ago when a massacre occurred in one of the West 
India Islands, in the old days of the Republic, and the fugitives from 
that island found refuge upon our shores ; the humanity of Congress 
was appealed to and it met with the proper response, and a very con- 
siderable appropriation of public money was made for the relief of 
those foreign fugitives to whom we were under no obligation what- 
ever. Again, coming down to 1847, when the unfortunate people of 
Ireland were starving, I remember that this magnanimous Govern- 
ment gave a large appropriation of public money to relieve their suf- 
fering and want. I say that the precedents are abundant, the stat- 
ute-books of the country are full of them, and I will not hesitate to 
vote for this appropriation because of the want of a precedent. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


' PAYMENT OF CUSTOMS DUTIES. 
Mr. VOORHEES. I move to lay aside informally the regular order 
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for the purpose of taking up and considering House bill No. 5216, 
which I ask may be reported for information. 

The House of Representatives has sent us this’ bill, No. 5216, to 
authorize the payment of customs duties in legal-tender notes from 
and after the Ist day of October. The same legislation exactly was 
enacted here a few days ago, with the exception that the House has 
stricken out that clause which authorized the reception of legal- 
tender notes for 4 per cent. bonds. Iask that this bill may be taken 
up and considered by the Senate, and I shall seek to put it on its 
passage. I ask that it be reported. 

Mr. CONKLING. Mr. President, I rise to a question of order. 

The PRESIDENT pro tempore. The Senator will state the question 
of order. 

Mr. CONKLING. I inquire of the Chair, under Rule 8, at what 
time in the session it is in order to lay a House bill before the Senate? 

The PRESIDENT pro tempore. The rule says in the morning hour 
whatever remains upon the table from any previous day’s session 
undisposed of, but the practice has been at any time during the 
session. 

Mr. CONKLING. I was not so much, if the Chair will allow me, 
upon the practice as I was upon the matter of order, the matter of 
parliamentary law in the Senate, and I submit to the Chair that it is 
not in order to lay this bill before the Senate until a.morning hour 
occurs in which that can be done. I ask the Chair to rule upon that 
point of order. 

The PRESIDENT pro tempore. The Chair would hold that strictly 
under the rule it would not be inorder to submit except in the morn- 
ing bour a House bill remaining from a previous day’s session. 

Mr. CONKLING. May I inquire of the Chair whether questions 
of order are decided here in any way except under the rules of the 
Senate and the parliamentary law ? 

The PRESIDENT pro tempore. Never by the Chair; but the Chair 
occasionally submits a question of order to the Senate and he cannot 
say from what stand-point the Senate decides them. 

Mr. CONKLING. Then am I to understand that the present occu- 
pant of the chair rules that it is not in order to make this motion at 
this time? 

The PRESIDENT pro tempore. Ifthe Senator from New York makés 
the point of order, the Chair will rule that the bill should be sub- 
mitted in the morning hour. 

Mr. CONKLING. I do make the point of order. 

Mr. VOORHEES. I appeal from the ruling of the Chair. 

The PRESIDENT pro tempore. The Senator from Indiana appeals 
from the decision of the Chair. Shall the decision of the Chair stand 
as the judgment of the Senate? 

Mr. WHYTE. The Chair will please state the question. 

The PRESIDENT pro tempore. The Senator from New York makes 
the point of order that a House bill remaining over shall not be laid 
before the Senate except during the morning hour. The Chair sus- 
tains the point of order. 

Mr. VOORHEES. Is it in order to make a statement ? 

The PRESIDENT pro tempore. It is if there be no objection. 

Mr. VOORHEES. The question before the Senate is exactly this: 
some days ago we passed a bill here making United States notes re- 
ceivable for customs duties from and after the 1st of October next, and 
receivable from and after the passage of the bill for the 4 per cent. 
bonds. The House of Representatives has now passed a.bill embrac- 
ing that portion of our bill which relates to customs duties, and it has 
sent that bill here within the last two hours. I move to take it up 
and consider it and pass it. The Senator from New York makes the 
point of order that under Rule 8 this bill will have to be submitted 
in the morning hour. A question of this kind, then, is to be consid- 
ered according to the narrow technical rule to be found in the rules 
that govern this body. Itis not of much importance to the American 
people whether this bill, which I think a wise and good one, reached 
here before or after the minute hand on the face of that clock marked 
a certain minute, and I appeal from the decision of the Chair in order 
to give the Senate an opportunity to take up this billand pass it and 
so dispose of this great question. 

The PRESIDENT pro tempore. The Chair supposed this bii' had 
come over before the morning hour and was therefore subject to the 
rule which applies to all bills lying upon the table. This bill has 
come over since the morning hour as the Chair is now advised. The 
rule, therefore, does not apply to this bill. 

Mr. CONKLING. Mr. President, the Chair will allow me a moment. 
Is there any bill that does not come over from the House after some 
morning hour, and does the Chair rule that unless the arrival of the 
bill from the House occurs during the morning hour the rule does 
not apply ? And before answering that question I beg the Chair to 
listen to the diction of this rule, because the language is special : 

8. The first hour of daily sessions shall be designated as the morning hour, dur- 
ing which the order of business shall be as follows: 

First. After the Journal is read, the presiding officer shall lay before the Senate 
messages from the President— 

Does that mean messages received during the morning hour? It 
cannot mean that, because what I am reading is to ensue immedi- 
ately upon the reading of the Journal, and there would be no inter- 
val of time in point of fact when it could occur— 


messages from the President, reports and communications from the heads of De- 
partments, and other communications addressed to the Senate— 





| AS AES hee 


a a 


i 
) 


Ca THE 


eee a Ct en 


on 


PN bo 


ee 


4846 


All referring to those which have been previously received. What 
further? 


and such bills, joint resolutions, and other messages from the House of Represent 
alives as may remain upon his table from any previous day's session undisposed of. 


I think, in the presence of that language, no man can say that it 
refers, especially as to its latter clause, to bills received during the 
morning: hour, because it is special in denoting those which have 
been received on the previous day, and not during the morning hour. 
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those bills were not submitted during such hour the point the Sena. 
tor from New York makes would be well taken. 

Mr. CONKLING. Then if I understand the Chair aright this rule 
operates only upon such business as is negligently or otherwise left 
on the table of the presiding officer, and it is my right and that of 
any other Senator at any hour during the day, when a bill comes from 
the Honse, to get up if he can get the floor and propose to have the 


| bill referred to at that time or disposed of at that time ? 


Now, Mr. President, as I have the floor, I beg to say a word in gen- 


eral reply to the Senator from Indiana. 
stand, without my giving the assurance, that no part of my purpose 
in raising this point isto interfere with him or witha wish or prefer- 
ence of his. Our relations make it unnecessary for me to give that 
assurance to him, 

Again, it is not for the purpose of uplifting a technicality in order 
that it may overthrow some matter of importance and of substance. 
On the contrary, 1 assert the rule forthe very highest office for which 


in legislation and to protect the minority as well as to insure the 
rights of those who happen to be in greater numbers. 

I know that it is not in order for me on an appeal from the deci- 
sion of the Chair, somewhat unrestricted as the limits of debate upon 
such an appeal may be, to go into the merits of this measure, I will 
not do it; but to exonerate myself from the suspicion of seeking ad- 
vantage by a technicality, I will make one remark. If there be any- 
thing to which the faith and promise and intention of the nation 
stands pledged by legislation, it is that a fund certain and special 
and a fand to be accumulated in coin shall be produced by the rendi- 
tion of customs duties, and devoted first of all to the payment of 
interest on the public debt. This statement does not open or invite 
discussion touching monetary differences, theories of currency, or any 
of the theories abstract or concrete, to the discussion of which we 
have listened in both Houses for years. This statement is confined 
to the single point that the nation dealing with its debtors, with 
those from whom they borrowed, with those whose money it took, 
they acting in good faith and with whom it established terms, said 
in the course of that transaction and said most solemnly, that the 
moneys paid for customs duties should be paid in coin, and that the 
fund realized by this accretion should be set apart for the payment 
of the interest on the public debt. This bill coming on the last day, 
which seeks a hearing in the dying hours of this session, proposes to 
overthrow and cancel that obligation. For one, if it is to be done, I 
want it done with due deliberation; I want it done with intelli- 
gence, not with haste or with any possibility of misunderstanding. 

And if another rule of the Senate was made to fit any bill, it was 
made to fit such a one when it says that except by unanimous con- 
sent but one single reading of a bill can occur on one day, to the end 
that three days at least may be allotted for the consummation of an 
act involving such a consequence as this. If Rule 8to which atten- 
tion has been called is good for anything, it is good in the case of 
just such a bill to apprise every Senator that the morning hour is the 
time, not some other time, not when he is or may be absent without 
knowing it, but the morning hour is the certain time when such a 
motion as this can be made, when a bill coming from the House can 
be presented, and when he can make effectual by his presence the 
objection which the rule enables him to make. 

Therefore it is and therefore it was that I felt bound to interpose 
this objection, and I did it also because, at the moment I did not 
discover in the Chamber the honorable Senator from Vermont the 
chairman of the Committee on Finance [Mr. MORRILL. ] 

Mr. VOORHEES. I withdraw the appeal that I gave notice of 
from the ruling of the Chair. 

The PRESIDENT pro tempore. The Chair desires to say in expla- 
nation of the position taken that he has just been advised of the 
fact that this bill has only come over since the morning hour from 
the House, The Chair therefore rules that it will be in order to submit 
this bill to the Senate now, and it has been the practice to do so. 
The rule speaks of business from the House that may remain upon 
his table from any previous day’s session undisposed of. This bill was 
not on the table from a previous day’s session, could not have been 
on the table, and could not have been submitted within the morning 
hour of this day. It has come since; and it has been the practice to 
submit bills at all hours. The rule does not exclude the presentation 
of House bills outsi le of the morning hour because it includes bills 
to be submitted within the morning hour that were on the table from 
the previous day’s submission. 

Mr. CONKLING. Let me understand the Chair. Shall we under- 
stand the Chair to mean that if there was to be a session of the Sen- 
ate to-morrow, then the rule would operate and that it ceases to 
operate because there is to be no other morning hour during this 
session ? 

The PRESIDENT pro tempore. The Chair states that the rule 
requires that he shall submit within the morning hour all House bills 
that remain upon the table, but it does not apply to what may come 
to the table after the morning hour of that day. Whatever remains 
upon the table shall be laid before the Senate whenever the morning 
hour occurs. For instance, if we should havea session to-morrow, 
whatever bills are upon the table at the adjournment to-day must 
be submitted within the morping hour to-morrow; and if any of 


He will of course under- | 


The PRESIDENT pro tempore. It is the common practice. 

Mr. CONKLING. The Chair will pardon me. I do not speak of 
the common practice. I know things are done here sub silentio jy 
uncnimous consent; and if the Chair will receive it respectfully, | 


| will say that never since I have been a member of the Senate has such 


athing been proposed except by unanimous consent. It occurred the 


| other day in reference to a bill which was discussed afterward which 


| 


, 


led to some unpleasant regrets as to the haste; it was done by unan- 
imous consent and always by unanimous consent. Never have I heard 


| before that this rule was so important that it took hold of nothing 
the rule was made, namely, to insure regularity and safety of process | 


except that which some Senator had neglected to sweep from the 
table the day before. On the contrary, over and over again when | 
have asked myself to have a bill taken from the table and referred, 
objections have been made, especially by one Senator who is not pres- 
ent—I do not mention him—and without unanimous consent never 
have I sueceeded in having this version given to the rule. 

The PRESIDENT pro tempore, The Chair desires to say that it has 
been the common practice to lay bills by the Chair before the Senate 
from the House during any bours of the day, and frequently at the 
instance of Senators. It is very common to do it, and especially in 
the last days of the session. It is the occurrence of each hour and 
almost each half hour that House bills are laid before the Senate. 

Mr. CONKLING. Always by unanimous consent. 

The PRESIDENT pro tempore. The Chair will, however, submit 
this question. 

Mr. HEREFORD. I desire to say one word. So far from this rule 
prohibiting the taking up of this bill at this time, so far from the 
rule being contrary to the ruling of the presiding officer, it is ex- 
pressly in accordance with the ruling of the presiding officer. The 
language of the rule quoted by the presiding oflicer says that there 
shall first be taken up such House bills as remain upon his table from 
any previous day’s session undisposed of. That is not this case; but 
further on 

Mr. HOAR. I rise to know what the question before the Senate is. 

The PRESIDENT pro tempore. The Senator from Indiana has with- 
drawn the appeal, and the Chair stated that on information that this 
bill had come over from the House of Representatives since the morn- 
ing hour he changed his decision, as he first supposed it came to the 
Senate before the morning hour and was on the table. Now, how- 
ever, instead of ruling on the question, he will submit it to the Sen- 
ate. 

Mr. BLAINE. What question? 
The PRESIDENT pro tempore. 
to lay before the Senate this bill. 

Mr. HEREFORD. On that I desire to be heard one moment; I 
believe I have the floor. 

The PRESIDENT pro tempore. The Chair will state the question. 
The Chair submits the question whether it is in order to lay before 
the Senate at this time House bill No. 5216. 

Mr. CONKLING. Without unanimous consent. 

The PRESIDENT pro tempore. Without unanimous consent. 

Mr. HOAR. I desire to inquire of the Chair—— 

Mr. HEREFORD. I believe I have the floor. 

Mr. HOAR. But the Senator from West Virginia certainly does 
not object to a Senator understanding the question to which he ad- 
dresses himself. I have come in since this arose. 

Mr. HEREFORD. I have no objection to the gentleman’s under- 
standing the question. ; 

Mr. HOAR. Will the Chair inform me what business was pending 
at the time that question arose, if any ? 

The PRESIDENT pro tempore. No business. 

Mr. HOAR. Was not the Calendar before the Senate ? 

The PRESIDENT pro tempore. Nothing was pending. 

Mr. HOAR. Has the Calendar been disposed of ? 

The PRESIDENT pro tempore. No. 

Mr. HOAR. Was not the Colendar then pending under the order? 

The PRESIDENT pro tempore. It was pending under the general 
order. : 

Mr. HOAR. The point therefore is whether, the Calendar being 
pending and going on, it is in order for the Chair to lay a bill before 
the Senate not on the Calendar. s 

The PRESIDENT pro tempore. That is not the point made by the 
Senator from New York. The Chair will submit to the Senate the 
question made by the Senator from New York. x 

Mr. HOAR. TI understand the point of order to be that the Chair 
has no right at this time to do it, whether the reason be one thing of 
another. 7 

The PRESIDENT pro tempore. That was not the point made by 
the Senator from New York. Ifthe Senator from Massachusetts makes 
a new point now that the Calendar was before the Senate, the C hair 
would then rule that it was not in order. It would be necessary 
postpone the consideration of the Calendar. 


Whether it is in order for the Chair 
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; AR. I make that point. 

Mr LO ESIDENT pro t mpore. That was not the point of order 
made by the Senator from New York. — : 

Mr. VOORHEES. I prefaced my motion that the Calendar be in- 
formally laid aside for the purpose of taking up this bill. That was 
my motion. 

Mr. BAYARD. 

? 
« he PRESIDENT pro tempore. It has not been read the first time. 

Mr. ANTHONY. It is a waste of time to be discussing this ques- 
tion. Any Senator can object to the bill being read the second time. 

Mr. CONKLING. The question is whether it will do any good or 
not. The construction of the rule is an important matter. 

Mr. ANTHONY. The bill cannot be read the second time to-day, 
except by upavimous consent. . ; 

Mr. CONKLING. This role requires unanimous consent, too, but 
this rule does not seem to bind. 

The PRESIDENT pro tempore. 
withont unanimous consent. ’ 

Mr. HEREFORD. Now, I wish tobe heard. It seems to me noth- 
ing can be clearer than that, if there is a majority in this body who 
desire to take up this bill at this time, we have the right to do it 
under the rule, and I base it upon the rule itself. Rule 8 reads thus: 

The first hour of daily sessions shall be designated as the morning hour, during 
which the order of business shall be as follows : 

Without reading the whole of the first subdivision, I come to the 
material part. 

And such bills, joint resolutions, and other messages from the House of Repre- 
sentatives as may remain upon his table from any previous day's session undis- 
posed of. 

This was not “undisposed of” from the “ previous day’s session,” but 
if there was any doubt about that all we have to do is to go down a 
little further in the second division and that makes it clear. The 
second thing to be disposed of in the morning hour is: 


The presentation of petitions and memorials ; 
Reports of the standing and select committees ; 
The introduction of bills and joint resolutions ; 
Concurrent and other resolutions. 


Will not an objection prevent the reading of the 


The rule cannot be suspended 


And then here is the significant language: | 


Until the business of the morning hour shall have been concluded and so an- 
nounced from the chair, no motion to proceed to the consideration of any bill, 
resolution, report of a committee, or other subject upon the Calendar shall be en- 
tertained by the Chair, unless by unanimous consent. 

Bat after the morning hour has expired it may be. This says it 
shall not be done in the morning hour. “ Until the business of the 
morning hour shall have been concluded and so announced from the 
chair, no motion to proceed to the consideration of any bill, resolu- 
tion, report of a committee, or otber subject upon the Calendar shall 
be entertained by the Chair, unless by unanimous consent.” Within 
the morning hour it required unanimous consent for taking this up; 
but after the morning beur has expired, then a majority vote of the 
Senate can take up any bill at the pleasure of this body. Otherwise 
this body has not the control of its own business. 

Mr. BLAINE. I beg leave, with the utmost respect for the Chair, 
to submit one remark. Without indicating (which would be of no 
particular consequence to the Senate) what my view may be on the 
point of order, | must except from the indicated disposition of the 
Chair to submit so large a number of points of order to the body to 
decide. It is the worst possible rule in a parliamentary body tu sim- 
ply leave it to the body, because the vote is shaded by the question 
to which the decision is to be applied. We have had two absolutely 
conflicting decisions here within the last two weeks upon an important 
point of order—just as absolutely distinct as the two sides of a ques- 
tioncan be. The question was submitted here whether upon a general 
appropriation bill an amendment of a particular character could be 
added, and the Senate voted that it could not; and when a directly 
analogous question came up afterward and the Senate were disposed 
to pass the measure and the question was submitted they said it was 
in order. Now let us have a decision. The Chair carries weight. If 
the Chair errs, if there be any disposition on the part of the Chair 
ever to carry a decision beyond the limits of justice, which is hardly 
conceivable, the appeal lies to those who are on the floor. But how 
are you going to conduct any court or any assemblage if you simply 
at every point of order raised say, “ Well, settle it for yourselves.” 
1 think there is nothing worse in all the administration of parlia- 
mentary law than to simply submit it to the body. The duty of the 
udge is to decide. Let us have a decision, Mr. President, I beg you. 

The PRESIDENT pro tempore. The Chair desires to say a word in 
vindication of the submission of this matter to the Senate. The 
Chair has not very often done it, but the Chair has observed with full 
respect to the Senate that on such questions of amendments to bills 
and other matters the decisions have been made very much in the 
line of interest, the interest of the people represented. Therefore 
the Chair has frequently submitted such questions. The rule requires 
the question of relevancy on an appropriation bill to be submitted 
to the Senate and that grew out of this difficulty. When the framers 
of the rules were considering that question they left the question of 
relevancy to the Senate and entirely took it from the decision of the 
Chair, ow, the Chair is perfectly ready to decide upon this ques- 
tion, but the Senator from Massachusetts has raised a new point, and 
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if the Senator from New York insists upon his point the Chair is 
ready to rule upon it and the Chair will desire to Lave the question 
made, 

Mr. CONKLING. As the Chair calls npon me, I do not wish to 
have any point mingled with or added to the point which I attempted 
to submit. I understood the Chair first to say that because this bill 
had not reached here in the morning hour the rule did not apply to 
it. Now, in the presence of that statement, I will endeavor to make 
the objection which I did. It is that Rule 8 allots a time when, fol- 
lowing the reading of the Journal it shall be the right and duty of 
the Chair to submit to the Senate, bills received from the House of 
Representatives. That time is the morning hour and the part of the 
morning hour denoted. It has passed for this day, and therefore 
under the rule it is not in order for the Chair, except by unanimous 
consent, to submit a House bill until another morning hour is reached ; 
nor is it in order for any Senator to make that motion; it can be 
done only by unanimons consent, or under the rule at the time when 
the rule operates. That is my point of order. 

Mr. ANTHONY. It seems to me, Mr. President, that the shortest 
way out of this difficulty is to let the bill be taken up by unanimous 
consent, and then any Senator can object to its being read a second 
time. 

Mr. CONKLING. Mr. President, I have great regard for every sug- 
gestion that the Senator from Rhode Island may make, but I decline 
to withdraw my point of order, because if this rule means what is 
suggested now we cannot find it out too soon. It exposes the whole 
Senate to the enterprise of every single Senator. Here is a bill lying 
on the table to which I want to object when it comes up. I want to 
object to its first reading and its second reading. If I am out one 
instant during the day, is it to be within the power of every other 
Senator to take that time and get it up and have it laid before the 
Senate? This rule is intended for me and for my constituents to point 
out a time when by being here I can insure them and insure myself 
against that contingency. And as this question has been raised, I 
want it settled so far as we have power to settle it. 

The PRESIDENT pro tempore. The Chair holds that under the 
rule it is his duty to submit all the House bills that lie on the table 
remaining from a previous day’s session, and that bills which have 
come from the other House following the morning hour can be laid 
before the Senate, if there is nothing before the Senate at the time. 
The Chair's attention has been called to the point that the Calendar 
was before the Senate, and therefore on that point the Chair is not 
clear. The Chair will be obliged to rule that it would not be in 
order as the Calendar was before the Senate. The motion of the 
Senator from Indiana was not to postpone the Calendar for the pur- 
pose which he desires to reach, and therefore the Chair, as the Sen- 
ate will see, is embarrassed in deciding on that question. 

Mr. VOORHEES. Mr. President, the Chair is mistaken. My 
motion was prefaced, as I said a moment ago, by these words, and 
the reporter, I am satisfied, has them as I stated them: “I move to 
lay aside informally the pending order in order to take up and con- 
sider,” mentioning the bill, and that I would then seek to put it on 
its passage. Those are nearly, if not exactly, my words. 

Mr. CONKLING. I ask the Senator to yield to me for a moment. 

Mr. VOORHEES. Certainly. 

Mr. CONKLING. The Senator’s motion as he now states it would 
not be in order at any time, but hecan make it in order in an instant 
so as to avoid the point made by the Senator from Massachusetts, 
and which is not my point; and I want if I can to get a ruling upon 
the only point which was submitted to the Chair. 

The Senator from Indiana has no right ever to move to lay aside 
the Calendar informally. That requires unanimous consent. He 
has a right to make this motion: “I move to postpone the present 
and all prior orders ” for such a purpose, and then no matter whether 
the Calendar or anything else is here, the motion is in order. 

Mr. VOORHEES. ‘That is what I intended. I may not have used 
the proper technical language; Ido not claim to be well versed in 
parliamentary law. 

Mr. COXNKLING. The Senator can use it in one moment, and 
therefore can obviate that point. 

Mr. VOORHEES. I make that motion in the language of the Sen-- 
ator from New York. 

Mr. CONKLING. Now, then, I renew as against that motion the 
one point of order that I have made; and if the Chair rules as he 
has indicated, with great respect for the Chair, I will take an appeal 
from the decision and ask a vote of the Senate by yeas and nays. 

The PRESIDENT pro tempore. It would be necessary for the mo- 
tion of the Senator from Indiana to be first put and then if it pre- 
vailed it would be in order for the Chair to lay the bill before the 
Senate. There is a motion which has not been put toa vote. If the 
Senator from New York will withdraw his point of order until the 
motion of the Senator from Indiana is put to the Senate, and if it be 
carried in the affirmative, the Chair will lay the bill before the Sen- 
ate and the point of order can then be stated by the Senator on which 
the Chair will rule. 

Mr. CONKLING. If the Senator from Indiana will simply propose 
to postpone the present and all prior orders without saying anything 
about this bill 

Mr. VOORHEES. 

Mr. CONKLING. 


That is exactly my motion now. 
Then the point will arise on that. 
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Mr. VOORHEES. I gave notice, however, of the object I had in 
view; but that is not part of the motion. 

Mr. CONKLING. When it comes to the next motion I want my 
point of order to apply not only to the Chair but to the Senate, be- 
cause I insist on it this rule means nothing unless it prevents any 
Senator making that motion except by unanimous consent. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
the postponement of the present and all prior orders. 

Mr. WHYTE. For what purpose? 

Mr. CONKLING. He has no right to say for what purpose. 

Mr. WHYTE. The gentleman who makes the motion can indicate 
the purpose of it. 

The PRESIDENT pro tempore. 
part of the motion. 

Mr. VOORHEES. If the Senator is in ignorance of the purpose—— 

Mr. WHYTE. I want to know what it is. 

Mr. VOORHEES. For the purpose of taking up House bill No. 5216. 

The PRESIDENT pro tempore. The Senator has indicated the pur- 
pose, but it is not part of the motion. The motion is to postpone the 
present and all prior orders. 

The question being put, the ayes were 20. 

Mr. VOORHEES, 1 call for the yeas and nays. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his name was called.) I have just paired 
for a short time with the Senator from Georgia, [Mr.GORDON.] Ido 
not know how he would vote on this question. 

Mr. MCDONALD, (when his name was called.) Iam paired with 
the Senator from Ohio [Mr. MATTHEWS] on political questions, but 
not regarding this as a political question I shall vote “ yea.” 

Mr. THURMAN, (when his name was called.) I am paired on po- 
litical questions with the Senator from Vermont, [Mr. EpMunps.] I 
hardly know how to decide this point, but I ask his colleague [ Mr. 
MornriL_]} whether he considers that the pair applies here or not? I 
shall be governed by him. 

Mr. MORRILL. I can only say that the Senator knows as well as 
myself that if my colleague were here he would vote against this 
motion. 

Mr. THURMAN. That is not very clear, but for the sake of caution 
I will withhold my vote. I should vote *‘ yea.” 

The result was announced—yeas 33, nays 19; as follows: 

YEAS—33. 


He has indicated it, but it is not a 


Allison, Davis of Illinois, Jones of Florida, tansom, « 
Bailey, Eustis, Jones of Nevada, Spencer, 
Beck, Ferry, Kirkwood, Teller, 
Booth, Grover, McCreery, Voorhees, 
Bruce, Harris, McDonald, Wallace, 
Cameron of Wis., Hereford, Merrimon, Withers. 
Cockrell, Hill, Morgan, 
Coke, Ingalls, Oglesby, 
Conover, Joluston, Plumb, 
NAYS—19. 

Barnum, Conkling, Lamar, Sargent, 
Bayard, Dawes, Me Millan, Saunders, 
Blaine, Eaton, Mitchell, Wadleigh, 
Burnside, Hoar, Morrill, Whyte. 
Christiancy, Kernan, Rollins, 

ABSENT—24. 
Anthony, Dennis, Howe, Patterson, 
Armstrong, Dorsey, Kellogg, Randolph, 
Butler Edmunds, McPh rson, Saulsbury, 
Cameron of Pa., Garland, Matthews, Sharon, 
Chaffee, Gordon, Maxey, Thurman, 
Davis of W. Va., Hanlin, Paddock, Windom. 


So the motion to postpone was agreed to. 

Mr. VOORHEES. I now move to take from the table House bill 
No, 5216. 

Mr. WHYTE. It has not been presented to the Senate yet. 
not been laid before the Senate. 

Mr. VOORHEES. I move thatit be taken from the table with the 
consent of the Senate for immediate consideration. 

The PRESIDENT pro tempore. The Senator from Indiana asks the 
present consideration of House bill No, 5216. The Chair will lay the 
bill before the Senate. 

Mr. WHYTE. Has the bill had its first reading ? 

The PRESIDENT pro tempore. It has not. 

Mr. WHYTE. Then I object. 

Mr. CONKLING. It has not been taken from the table. 
not been yet presented to the Senate. Before it is, 1 want to make a 
point of order upon it. I object to the motion made by the Senator 
trom Indiana and to the Chair laying the bill before the Senate, be- 
cause under Rule & it must be laid before the Senate in the morning 
hour, and it is not in order to do so until the next morning hour. 

Mr. SARGENT. Except by unanimous consent. 

Mr. CONKLING. Except by unanimous agreement. 

The PRESIDENT pro tempore. The Chair holds that the rale covers 
all that remains ; that all that remains upon the desk shall be laid be- 
fore the Senate in the morning hour. This bill having been received 
since the morning hour and being on the desk of the Chair, the Chair 
rules that it is in order to lay it before the Senate for the first read- 
ing. 

Nir. CONKLING. From that decision of the Chair, beforé we pro- 
ceed further, I respectfully appeal. 


It has 


It has 


| peals from the decision of the Chair. 





minority. I 
eration and its passage. I remembered this rule. } 
construction would exclude the presentation of that bil 


The PRESIDENT pro tempore. The Senator from New Yo 


rk ; - 
Shall the decision of the cr. 


Chi 
stand as the judgment of the Senate ? _ 
Mr. CONKLING. On that question I ask for the yeas and nays 
The yeas and nays were ordered. anne 


Mr. HARRIS. Before the question is put I ask leave of the Sen 
to record my vote on the last question taken. 

The PRESIDENT pro tempore. That cannot be done. 

Mr. HARRIS. I should have voted in the aftirmative, if present 

The PRESIDENT pro tempore. The Senator’s vote cannot be added 
now, 

Mr. BAYARD. I voted against the postponement of the present 


ate 


| order, and because I shall oppose at every stage the measure Which 


the honorable Senator from Indiana now desires to bring before the 
Senate, as I did when it was here before ; but I cannot construe Ryle 
8 as the honorable Senator from New York apparently does. Tho 
rule provides that— 

The first hour of daily sessions shall be designated as the mornin 
which the order of business shall be as follows: 

First. After the Journal is read, the presiding officer shall lay before the Senate 
messages from the President, reports and communications from the heads of De 
partments, and other communications addressed to the Senate; and such pills 
joint resolutions, and other messages from the House of Representatives ; 
remain upon his table from any previous day's session undisposed of. 

Second. The presiding officer shall then call for, in the following order: 

The presentation of petitions and memorials. 

Reports of the standing and select committees. 

The introduction of bills and joint resolutions. 

Concurrent and other resolutions. 

This rule should be construed together with Rule 23, which provides 
that: 

Every bill and joint resolution shall receive three readings previons to its be ing 
passed, and the presiding officer shall give notice at each reading whether it be tha 
first, second, or third; which readings shall be on three different days, unless the 
Senate unanimously direct otherwise. 

Rule 24 provides that :— 


No bill or joint resolution shall be committed or amended until it shall have 
been read twice; bills and joint resolutions introduced on leave, and bills and joint 
resolutions from the House of Representatives shall be read once and may be read 
twice on the same day, if not objected to, for reference; but shall not be consid 
ered on that day,as in Committee of the Whole, nor debated, except for such ref 
erence, unless by unanimous consent. 

I submit to the Senate that to exclude bills from the House of Rep- 
resentatives from being presented to the Senate for its action, to con- 
fine them to a single hour in each day would in effect under circum- 
stances easily conceivable exclude them from day to day and week to 
week, because the business of the Senate could easily be so prolonged 
by a very supposable condition of prior business that there would be 
no time within the first sixty minutes after the meeting of the Sen- 
ate to which period of time Rule 8 alone relates to present bills and 
resolutions from the House. Rule 23 provides for the purpose of al- 
lowing deliberation upon measures that every bill shall be read three 
times upon three different days. Under the construction advocated 
by the Senator from New York instead of three days in the first of 
which the bill shall be taken up and read the first time, on the sec- 
ond day read the second time, and then the next day read the third 
time, prior to its passage, it seems to me that the effect of the con- 
struction given to the rule by the honorable Senator from New York 
would be to enlarge the three days as many weeks or just so long 
as you could occupy the sixty minutes of the morning hour in other 
business and so necessarily exclude bills and resolutions brought 
over here from the House of Representatives from being presented 
even for reference. 

Here I would draw attention to the fact that the bills, joint reso- 
lutions, and other messages from the House of Representatives, which 
are mentioned as those to be considered in the morning hour and 
presented by the President of the Senate to the Senate during that 
hour, are expressly and only “such as may remain” upon his table 
from the previous day’s session undisposed of. It seems to me that 
the nomination of those bills, resolutions, &c., excludes all other 
House acts and resolutions not “ undisposed of from any previous 
day’s session.” The further language of this rule is that— 

Until the business of the morning hour shall have been concluded and so an- 
nounced from the Chair, no motion to proceed to the consideration of any Dill, res 
olution, report of a committee, or other subject upon the Calendar shall be enter- 
tained by the Chair, unless by unanimous consent, &c. 

Therefore I am compelled to the conclusion that it is in order fora 
bill or resolution sent here by the House of Representatives to be 
presented by the Chair to the Senate at any time during the sessions 
of the Senate, and that he is not restricted to the morning hour for 
that purpose. It would be, I think, an irrational construction of 
the rule, and lead to great confusion and great delay. The delibera- 
tion that is allowed by the three days of separate readings is all that 
is intended because after that, debate and the will of the Senate 
must signify the farther time they desire to take before final action. 

We are not wholly without precedent for the action of the Senate 
on this subject.. In 1875 there was a bill which I considered very revo- 
lutionary and dangerous called the “force bill,” that originated in 
the House of Representatives and passed that body after almost 


g hour, during 


as may 


every dilatory expedient had been exhausted by the democratic 

d. to its consid- 
thought its proper 
by the Chair 


It came over to the Senate. I was op 
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after the business prescribed had proceeded in order beyond the point 
where bills from the House of Representatives were enumerated. 
The “force bill” was sent over to the Senate after the morning hour 
had proceeded to the last business named in the order. I made 
the same objection and raised the point of order then which is now 
made by the honorable Senator from New York. It was answered 
immediately by the chairman of the Judiciary Committee, [Mr. Ep- 
MUNDS,] and the vote was taken by the Senate. The point of order 
was overruled by the Chair, and by the Senate, and the bill was read 
the first time despite my objection. I objected to the second read- 
ing, and the adjournment following the day after, the bill fortu- 
nately failed. I remember the case very well, for I desired in every 
regular way to defeat the consideration and passage of that measure. 

Bat in the present case, desirous as I am that the bill proposed by 
the honorable Senator from Indiana should not become a law, and in- 
tending to oppose its being read earlier than the rules of the body 
prescribe, I still cannot agree to what I think is an erroneous con- 
struction of the eighth rule, and one heretofore insisted upon by me, 
in which I, however, have been overruled by the entire republican 
vote of the Senate. It might lead to very great embarrassment in 
the consideration of public business. It might lead to a most in- 
jurious postponement of important measures. Each day the morn- 
‘jing hour might be wholly occupied by precedent business, and bills 
from the House would be piled up here, by prearrangement, which 
would exclude them for an indefinite time from being presented to 
the Senate. Therefore it is that I shall vote to sustain the ruling of 
the Chair. 

Mr. HOAR. It seems to me that the decision of the Chair upon 
this question is very clearly right. The delay which the rules of the 
Senate desire to provide, in order that there may be no surprise, that 
there may be adequate consideration of measures which come to the 
Senate from the House, is provided for in the twenty-third rule, which 
declares that— 

Every bill and joint resolution shall receive three readings previous to its being 

passed, * * * which readings shall be on three different days. 
And the following rule, which provides that no action, not even a 
commitment or other disposition of any matter which comes from 
the House, shall take place without unanimous consent, until it has 
had two separate readings. In other words, those rules provide for 
two readings on separate days for mere information, which readings 
are ordinarily by the title, but may be, on the demand of any single 
Senator, a reading in full. 

The eighth rule, it seems to me, was not intended to provide for 
delay or postponement in the first reading of a measure which is 
presented from the House, but it was to provide against delay. It 


was intended to —— that in all eveuts there should be no delay 


in bringing the House measure to the attention of the Senate over 
and beyond the next morning hour after the matter was brought in; 
in order, in other words, that the matter might not lie on the Presi- 
dent’s table for an indefinite period. Therefore if the framers of the 
rule had intended simply to set apart this time in the session as the 
exclusive time in which this business could be accomplished, they 
would have provided simply as they do, for the laying before the 
Senate of messages from the President, reports, &c., bills, joint reso- 
lutions, and other messages from the House of Representutives, and 
would have stopped there ; but the rule goes on to add— 


As may remain upon his table from any previous day's session undisposed of. 


Language which has a meaning is significant and necessary if the 
object of the rule was to provide against greater delay in bringing 
the matter to the attention of the Senate, but totally unmeaning and 
unnecessary if the object of the rule wassimply to exclude a previous 
presentation of the matter. That construction of the rule makes the 
whole of the rule complete. Certainly when a member of this body 
introduces a bill on a day’s notice, (of course the day’s notice does not 
give notice of the contents of the bill but simply of the purpose to 
introduce one on a particular subject,) when a committee of this body 
reports a new bill for the first time, the right is given, without any 
delay or postponement, to have the first reading before the Senate take 
place in the morning hour. Then the second reading takes place on 
a later day, and the third reading, and so on. It certainly could not 
have been the purpose of this rule to apply toa measure matured and 
passed as legislation by the co-ordinate branch of the Legislature a 
stricter regulation than is applied to all other bills, that is, to post- 
pone the mere reading for the information of the body alone beyond 
the time of its “a introduction into the Senate. 

Mr. WHYTE. With great respect for the opinion of the Chair, 
regretting to differ with him, I shall certainly vote for the view pre- 
sented by the Senator from New York. I think tiMt this rule has 
undergone a change since the period to which the Senator from Dela- 
ware referred. At all events, it is very clear to my mind that the 
object of the committee in framing these rules was to promote the 
orderly ge eg of business in the Senate, and in this Rule 8, pro- 
viding for the order of business, they have distinctly set out two 
classes of business. The first class is described as messages from the 
President of the United States and communications from the heads 
of Departments and other communications addressed to the Senate, 
which must be first laid before the Senate in the morning hour. 
After that, “such bills, joint resolutions, and other messages from 
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the House of Representatives as remain upon his table from any pre- 
vious day’s session undisposed of.” 

That is the first class of business. What is done with those bills? 
They are read the first time, and, if not objected to, the second time 
for reference. They are put in precisely the same position as bills 
and joint resolutions introduced originally into the Senate, read the 
first and second time, if not objected to, and referred to the proper 
committee. The object was to keep bills from the other House and 
bills introduced in this body running side by side and subjecting 
them both to the same test of orderly procedure. Nobody can in- 
troduce a bill after the morning hour in this body without unani- 
mous consent. Upon the same principle, after the morning hour 
the Chair cannot lay before the Senate a bill from the other House 
without unanimous consent. They stand on precisely the same foot- 
ing. The House bills and joint resolutions are given precedence only 
in that they are to come first in the order of business, but they stand 
on precisely the same footing. You cannot give a bill from the House 
any greater advantage than you give a bill introduced here. They 
are bothread the first time; they are read the second time, if not ob- 
jected to, and then referred to a committee ; but if the Senate chooses 
not to refer to a committee, then a single objection carries a House 
bill to the Calendar. No advantage is given to a bill from the other 
House. 

Therefore the Chair has no more right to lay before the Senate after 
the morning hour a bill from the other House, without the unanimous 
consent of the Senate, than I have torise after the morning hour and 
present a bill on leave for reference to a committee. The rule seems 
to me, with great respect, to be too plain for disposition. If it were 
not so, the Chair could block the legislation of the day after the morn- 
ing hour. If there were bills enough upon the presiding ofticer’s 
table to occupy the time of the Senate he could give precedence to 
these bills from the House. The object was to give them no advan- 
tage, but to put the House bills and the House resolutions upon pre- 
cisely the same ground as the Senate bills and the Senate resolutions, 
to subject them to the same order, to submit them to the same trial 
and examination precisely as our own bills. Therefore the reason of 
the rule is here. You have no more right, Mr. President, to inject 
any business after the morning hour, bills that happen to lie on your 
table, than I have the right, without the leave of the Senate, to get 
up here and introduce bills after the morning hour has passed. We 
are given the morning hour for the express purpose of initiating leg- 
islative proceedings in this body, and all are put on an equality. All 
must obey the same rule, all must take their turn and course. There- 
fore with great respect I shall vote for the theory and view of the 
Senator from New York. 

Mr. WALLACE. I regret very much to differ with my friend 
from Maryland. In the absence of Rule 8 it is very clear that the 
Senate has the power to occupy all the time of its sessions in receiv- 
ing and disposing of bills from the House. We are controlled by the 
provisions of Rule 23 and Rule 24 in regard to the number of readings 
which a bill is to have after it is received here. A bill is introduced 
here at five minutes before one o’clock; it has its first reading. To- 
morrow at ten minutes after one o’clock ‘it has its second reading and 
is referred. That is the introduction of a bill into the Senate. A 
bill comes from the House at ten minutes after one o’clock to-day, 
and under the rule advocated by the Senator from New York and by 
my friend who has just taken his seat that bill cannot be read the 
first time; it must abide here upon the table of the Senate until to- 
morrow between twelve and one o’clock. Then it receives the first 
reading. That makes two days before it receives its first reading. 
We then come to the day following at ten minutes after one o’clock, 
and the bill receives its second reading and then only can be referred. 
Thus we have a bill introduced in the Senate disposed of and referred 
in two days, while under the interpretation of the rule made by my 
friend from Maryland we take three days to refer a bill that comes 
here from the House. The first difficulty in the way is that the rule 
itself does not provide for anything of the kind. In its literal plain 
reading it excludes any such conclusion, in the plain common-sense 
desire of the body to carry forward its business. It seems to me the 
reason and spirit of the rule are against the argument. 

Mr. WITHERS. I willcall attention to the fact that the construc- 
tion placed on tle rules by the Senator from Maryland and the Sena- 
tor from New York would deprive the body of its inherent power as 
expressed through a majority, to control its business as it pleases, 
unless it is confronted by a positive rule forbidding such action. It 
is the fundamental principle which underlies the rules that all par- 
liamentary bodies have the right, through the action of a majority, 
to control the question of business as it may think proper, provided 
only they do not contravene a rule of the body. If the principle 
were adopted which has been advocated here, as has been said by 
others, it would place it within the power of a few factious members 
to prevent the consideration of bills that may come from the House, 
at least during a whole session, because by protracted debate upon 
questions of reference, changing from one committee to another, it 
would be possible to protract debate throughout the sixty minutes 
which constitute the morning hour day after day until the bills from 
the House would accumulate to such an extent on the table of the 
presiding officer that it would be impossible to take them up. 

Mr. WHYTE. I merely want to say to the Senate that this rule 
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was adopted for the very purpose of preventing this very thing of 
injecting bills in here from the other House after the morning hour. 
It is put in as part of the duty of the presiding officer during the 
morning hour, and the rule did not formerly exist in the Senate at 
all. It was put in for that very purpose. 

Mr. BLAINE. I should like the Chair to state exactly the point of 
his decision from which an appeal has been made. 

The PRESIDENT pro tempore. There being no business before the 
Senate, the Chair was about laying House bill No. 5216 before the 
Senate, the bill having come from the House since the expiration of 
the morning hour to-day. The Senator from New York makes the 

wint of order that it is out of order for the Chair to lay such bills 
befers the Senate under the circumstances. 

Mr. BLAINE. Was the Chair proceeding to do that of his own 
motion or on the motion of a Senator ? 

The PRESIDENT pro tempore. The Chair did it on his own motion. 
The Senator from Indiana moved it, but the Chair takes the respon- 
sibility of laying it before the Senate himself. 

Mr. BLAINE. I differ from the honorable Senator from Maryland 
on one important point. The gravamen of his argument is that a bill 
that comes here from the House of Representatives is and was in- 
tended to be on precisely the same level that any bill which an indi- 
vidual Senator may desire to offer. I hope I have a proper respect 
for the rank and dignity of a Senator of the United States, but I do 
not think that any bill which a Senator rises in his place and asks to 
offer to the Senate for reference to a committee can be ranked in dig- 
nity and importance with a bill which has received final passage in 
a co-ordinate branch of the Government. 

Mr. WHYTE. If the Senator will allow me, I mean that under 
Rule 24 they are put on precisely the same ground. 

Mr. BLAINE. The Senator means in the practical treatment of them 
as to reference, in the practical privilege, if I may so speak, that the 
bill itself has. I understand the Senator from Maryland to say that 
the rules were intended to give no more precedence or privilege or 
prominence to a bill that is sent here with the stamp of the approval 
of the House of Representatives than any bill which he or I may 
scribble off at a desk and get up and ask leave to offer. I do not 
think that is the theory of the rule. Ido not think it is the theory 
of the rules in either branch of Congress. If I may speak of the 
other branch, the limitation is quite severe there upon the power to 
offer bills for reference, although of course, ex gratia, it is done at 
any time. The real rule that is designed to be enforced is very nar- 
row, but the rule of the House which permits Senate bills to be 
reached is one of the broadest and most privileged that the body has, 
at any time after the morning hour. I think the construction con- 
tended for by the honorable Senator would narrow the power of the 
Senate over the most important billsin legislation, and I cannot con- 
sent to differ in that point with the decision of the Chair. I shall 
vote to sustain the decision of the Chair. 

Mr. McMILLAN. Will the Senator from Maine allow me to ask 
him one question, as a doubt may be relieved in my mind if he can 
answer it satisfactorily ? The order of business is that— 

After the Journal is read, the presiding officer shall lay before the Senate mes- 
sages from the President, reports and communications from the heads of Depart- 
ments, and other communications addressed to the Senate; and such bills, joint 


resolutions, and other messages from the House of Representatives as may remain 
upon his table from any previous day's session undisposed of. 


That seems to contemplate that this undisposed of business may be 
upon the table of the presiding officer after the morning hour, and 
would seem to concur with the construction that business would be 
undisposed of after the morning hour, because bills can only be pre- 
sented during the morning hour. Here is provision made for undis- 
posed-of business of the preceding day. If at any time during the 
day, in the morning hour or out of it, the President of the Senate can 
Jay before the Senate a House bill, at his own pleasure, why make 
such a rule? 

Mr. BLAINE. You cannotsay at his own pleasure, because he can- 
not interrupt any business before the body to do it. 

Mr. McMILLAN. If he can do it without unanimous consent, why 
make a provision of that kind? 

Mr. EATON. He can do it under the rule at his own pleasure, not 
at this time, but at another time, and it is his daty to do it at that 
other time. 

Mr. BLAINE. What I objected to in the earlier portion of the 
afternoon in regard to the honorable occupant of the chair was sub- 
mitting points to be decided by the body. As to the decision on this 
point, I concur with the Chair. 

Mr. WHYTE. Before the Senator from Maine sits down, I should 
like to ask him if he does not know that there is a special rule of the 
House of Representatives in regard to Senate bills lying on the Speak- 


er’s table, there being no such rule in the Senate in regard to House 
bills? 


Mr. BLAINE. Of course; I think I know that. 

Mr.WHYTE. There is a difference between the House and Senate 
in the rules in that respect. 

Mr. BLAINE. What point does the Senator infer from that? 

Mr. WHYTE. The point is, that by a special rule the House of 
Representatives give the Senate bills precedence and we make them 
take their regular order. 

Mr. BLAINE, And I supposed in my innocence that the Senate 





might treat the House in its usage of business with the same respec 
that the House treats the Senate. ne 

Mr. WHYTE. I say the Senate does not do it. We have no sucl 
rule. Our rule is distinct, Rule 24, that all bills, whether from the 
House or those of the Senate introduced on leave, shall go 
cisely side by side, and go through the same course. 
express on the subject. 

Mr. MERRIMON. [always dissent from the ruling of the Chair 
with great reluctance. I feel constrained to do so on this oceasion 
In the first place, there can be no question that the Senate as well as 
all other deliberative bodies may regulate the disposition of its time 
by rules and orders—— F 

Mr. VOORHEES. Will the Senator from North Carolina allow me 
just a moment to say one word? I want to know whether this dis- 
cussion is proceeding on an appeal from the decision of the Chair. 

The PRESIDENT pro tempore. It is. 

Mr. VOORHEES. Then I move to lay that appeal on the table. 

Mr.WHYTE. Thatwillnotdo. You cannot take the Senator from 
North Carolina off his feet. 

Mr. VOORHEES. Of course I will not do that. 

The PRESIDENT pro tempore. The Chair cannot entertain the 
motion. 

Mr. VOORHEES. I give notice that as soon as the Senator from 
North Carolina concludes his remarks I shall renew the motion. Of 
course it is not my intention to take him off the floor. ; 

Mr. CONKLING. I hope the Senator from Indiana will not moye 
to lay the appeal on the table until an opportunity has been given to 
reply to some of these arguments which have been made all on one 
oo But I suppose the Senator from North Carolina means to reply 
to them. ; 

Mr. VOORHEES. No, I do not intend to do that. 

Mr. MERRIMON. [shall say but a few words. My only purpose 
is to give the reasons that control my vote, for, as I said in the outset, 
I dissent always from the ruling of the Chair with great reluctance. 
I was proceeding to say that the Senate has exercised its power in the 
disposition of its time by the adoption of the standing rules. The first 
hour after its meeting each day is designated by one of the rules as 
the morning hour. What is the purpose of that morning hour? The 
plain, manifest purpose is to receive in various ways all communica- 
tions that are made to the body, and the various classes of communi- 
cations that can be made to a deliberative body are designated in 
terms in the rule which regulates the morning hour: 


along pre- 
The rule is 


First. After the Journal is read, the presiding officer shall lay before the Sen- 
ate messages from the President, reports and communications from the heads of 
Departments, and other communications addressed to the Senate ; and such bil! 


vills, 
joint resolutions, anc other messages from the House of Representatives as may 
remain upon his table from any previous day's session undisposed of. 


The President of the Senate occupies the attention of the Senate 
first in presenting communications that pass through his hands in 
one way or another. After the presiding officer has done this in the 
time designated by the rule to be occupied by him, then he calls upon 
the body for the presentation of memorials and petitions, then re- 
ports of standing and select committees, then the introduction of 
bills and joint resolutions, then concurrent and other resolutions. If 
the whole morning hour is not occupied in presenting communica- 
tions and receiving business in that way, then the rule goes on to 
prescribe how the rest of the morning hour shall be occupied. After 
the morning hour is exhausted, then these same standing rules pre- 
scribe how the rest of the sitting shall be occupied. How is that? 
First, with the unfinished business; then, after that, special orders; 
after them, the Calendar; and in that way the whole sitting is occu- 

ied. 
: Can anybody pretend that after the morning hour has expired a 
Senator may rise and introduce a bill except by unanimous consent? 
Could a member of a standing or a select committee make a report 
except by unanimous consent? Surely he could not, and why? Be- 
cause the Senate in its discretion has made arule and designated 
the hour within which such things shall be done. After that hour 
the sitting is to-be occupied in a different way. A bill comes from 
the House to the Senate; it goes to the Chair; it lies temporarily 
upon the private table of the Chair. By what authority will the 
Chair present that bill until the time shall come prescribed by the 
rules for him to take action? Only by the authority of the Senate. 
How can the Senate grant him authority under the rules? Only by 
unanimous consent. This is my view of the matter, and this will 
control my vote, a vote that I shall cast with great deference to the 
Chair, for I always dissent from the ruling of the Chair with regret. 

Mr. CONKLING. Mr. President, I presume I feel as indifferent as 
any member of the Senate can feel as to the decision which shall be 
rendered upon this question. My interest is to have determined by 
the Senate conclusively the meaning of this rule. If it means what 
has been suggested by two or three Senators, it proves an utter failure 
of several members of this body convened in committce to state In 
language a plain purpose; for 1 may say that I know from distinct 
recollection what was the object of this rule. I know that at the 
time referred to by the Senator from Delaware the rule did not exist. 
He will see that it did not if ho will take the trouble to look. Itdid 
not exist until the last revision, and a Senator who had perhaps more 
to do with the last revision than any other Senator has repeatedly in 
the hearing of some of those whom I see around me, in my hearing, 





CONGRESSIONAL RECORD—SENATE. 


objected after the morning hour to laying House bills before the 
Senate, calling attention to the rule, and uniformly, as far as I know, 
up to this occurrence to-day, his version of the rule has been acqui- 
esced in. Now it is contended that Rule 8, which came into existence 
last year in the last revision, does not mean anything at all as toits 
first provision. Let me read it: 

After the Journal is read, the presiding officer shall lay before the Senate mes- 
sages from the President— 

Now it is contended that any time during the day he may lay be- 
fore the Senate messages from the President. Is that the meaning 
of the rule? Next— 
reports and communications from the heads of Departments. 

He need not do it during the morning hour, but he may at any 
time, it is now contended— 


and other communications addressed to the Senate. 


This is to be after the Journal is read. Next— 


and such bills, joint resolutions, and other messages from the House of Repre- 
sentatives a8 may remain upon his table from any previous day's session undis- 
wsed of 

: Second. The presiding officer shall then call for the following orders: 


I dwell a moment upon these words to answer the argument made 
by the Senator from Delaware as well as I can comprehend it, that 
the whole morning hour might be exhausted before the House bills 
could get before the Senate. On the contrary, the provision is man- 
datory, that it must be immediately upon the reading of the Journal; 
and another rule declares that it shall not be in order to debate any 
bill or amend any bill until it has been twice read, thus cutting off 
the possibility of delay. The Senator from Minnesota calls attention, 
and has anticipated me in doing that, to these words: 

As may remain upon the table from any previous day's session undisposed of. 

What are they put there for? For the reason suggested by the 
Senator from Minnesota. They cannot be found in any previous rule. 
It was said a bill may be presented and read once; the next day the 
presiding officer may not lay it before the Senate at all. To avoid 
that, these words were introduced so as to make it mandatory (for 
the word is “ shall”) upon the presiding officer every day to lay every 
bill which has come from the House, before the Senate. ‘Then another 
rule providing that no debate shall occur until after it has been read 
the second time, all danger of delay and obstruction was removed. 

But, Mr. President, the Senator from North Carolina who has just 
taken his seat has stated as clearly as any man can state the meaning 
and purpose of this rule; and knowing as I do the design of one of 
its authors, knowing as I do that it was brought into being after 
there had arisen a question growing out of the absence of the rule, 
I want it either to obtain, or I want every Senator apprised of the 
fact that the morning hour is not the time when he is to be present 
to make objection, but that every hour is liable at the pleasure of the 
Chair to all the ministrations by this rule allotted to the morning 
hour; so that if a message comes in from the President and a Sena- 
tor wants to make a special order in regard to it, it is not enough 
that he is here during the morning hour, but at the option of the 
Chair and of every member of the body, every hour that the Senate 
is sitting is the time within which this message may be presented ; 
and of course, as the Senator from North Carolina has said, proceeding 
to the residue of the rule, any Senator may introduce a bill or memo- 
rial, a report from a committee or present a petition, or do anything 
else which is placed within the morning hour, just as well after one 
o'clock as before. In short what becomes of this rule? What is it 
for?’ What guarantee does it give to anybody? Isubmit none at all. 

Mr. MORRILL. Mr. President, I know that a great many things 
are done by the courtesy of this body, and yet these things that are 
done by courtesy may be forbidden by the rules. I do not profess to 
be at all an expert in parliamentary law. The only thing that I at- 
tempt to do is when questions arise to decide them so far as my vote 
is concerned. Inrelation to this Rule 8, it seems to me that the plain 
reading of the rule is such as is contended for by the Senator from 
New York. I desire to ask those who think otherwise to point out 
tome any rule among all that we have where this business can be 
done except under that rule. If that rule permits it only at that 
time it seems to me that the decision of the presiding officer, with all 
respect, is a mistake. 

Then what is contended for by the Senator from Maryland is obvi- 
ously true. Any one who will examine the twenty-fourth rule will 
see that bills from the House do not occupy any higher position than 
bills offered here in the Senate. That rule says : 

Bills and joint resolutions introduced on leave, and bills and joint resolutions 


from the House of Representatives, shall be read once, and may be read twice, on 


the same day, if not objected to, for reference, but shall not be considered on that 
day, as in Committee of the Whole, nor debated, except for such reference, unless 
by unanimous consent. 


It seems to me that the plain and obvious meaning of the eighth 


rule is such as prevents this bill from being presented at any other 
time than in the morning hour. 


The PRESIDENT pro tempore. The question is, Shall the decision 


of the Chair stand as the judgment of the Senate? on which the 
yeas and nays have been ordered. 


The Secretary proceeded to call the roll. 
Mr. VOORHEES, (when Mr. TuuRMAN’s name was called.) The 
Senator from Ohio [Mr. THURMAN] asked me to announce that he is 
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paired on this question with the Senator from Vermont, [Mr. Ep- 
MUNDS.] The Senator from Ohio would vote “ yea.” 
The Secretary concluded the call of the roll; and the result was 
announced—yeas 33, nays 12; as follows: 
YEAS—33. 
Johnston, 
Jones of Nevada, 
Kellogg, 
Kernan, 
Lamar, 
MeDonald, 
Maxey, 
Mitchell, 
Plumb, 
NAYS—12. 
Merrimon, 
Morrill, 
Sargent, 
ABSENT—31. 
Jones of Florida, 
Kir kwood, 
McCreery, 
McPherson, 
Matthews, 
Morgan, 
Oglesby, 
Paddock, 
So the decision of the Chair was sustained. 
The PRESIDENT pro tempore. The Chair lays before the Senate 
Honse bill No. 5216. 
Mr. MORRILL. I object to the second reading of the bill. 
The PRESIDENT pro tempore. The bill has not been read the 
first time. The Secretary will read the bill the first time by its title. 
The bill (H. R. No. 5216) to authorize the payment of customs 
duties in legal-tender notes was read the first time by its title. 
Mr. WHYTE. I object to the second reading of the bill. 
Mr. BLAINE. I object also. 
Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 
Mr. VOORHEES. One word. 
The PRESIDENT pro tempore. 
Mr. VOORHEES. One word. 


Allison, 
Armstrong, 
Bailey, 

Bayard, 

Beck, 

Blaine, 

Cameron of Wis., 
Christiancy, 
Cockrell, 


Coke, 
Conover, 
Eustis, 
Harris, 
Hereford 
Hill, 
Hoar, 
Howe, 
Ingalls, 


Rollins, 
Saunders, 
Teller, 
Voorhees, 
Wallace, 
Withers. 


Barnum, 
Burnside, 
Conkling, 


Dawes, 
Eaton, 
McMillan 


Saulsbury, 
Wadleigh, 
Whyte, 


Anthony, 

Booth, 

Bruce, 

Butler, 

Cameron of Pa., 
Chaffee, 

Davis of Tlinois, 
Davis of W. Va., 


Dennis, 
Dorsey, 
Edmunds, 
Ferry 
Garland, 
Gordon, 
Grover, 
Hamlin, 


Patterson, 
Randolph, 
Ransom, 
Sharon, 
Spencer, 
Thurman, 
Windom. 


The motion is not debatable. 
Lexpect I have gone as far as I ean, 
but I want to be sure of it. I did not hear the Chair respond in an- 
swer to the objection. I should like to have a distinct ruling on the 
objection, which the Senator from Maryland has made to the second- 
ing reading of the bill. 

The PRESIDENT pro tempore. The rule requires that the readings 
shall be on separate days, unless by unanimous consent; and two or 
three Senators have objected to the second reading of the bill at this 
time. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 1200) to create an auditor of railroad accounts, and for other 
purposes. 

The message also announced that the House had agreed to the 
resolution of the Senate extending the final adjournment of the sec- 
ond session of the Forty-fifth Congress to ten o’clock p. m. this day. 

The message further announced that the House had passed a bill 
(H. R. No. 4234) to provide that all pensions on account of death or 
wounds received or disease contracted in the service of the United 
States during the late war of the rebellion, which have been granted 
or which shall hereafter be granted, shall commence from the date 
of death or discharge from the service of the United States, for the 
payment of arrears of pensions, and other purposes; in which it 
requested the concurrence of the Senate. 

The message further announced that the House further insisted on 
its disagreement to the amendments of the Senate to the bill (H. R. 
No. 5130) making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1879, and for other pur- 
poses, agreed to the further conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
J. D.C. ATkins of Tennessee, Mr. ABRAM 8. Hewitt of New York, and 
Mr. EUGENE HALE of Maiue, managers at the further conference on the 
part of the House. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 537) for the relief of William P. Hazard; 

A bill (H. R. No. 2421) for the relief of H. H. Lemon, member of 
the Capitol police force, for injuries received while in the discharge 
of his duties in the year 1870; 

A bill (H. R. No. 2741) granting a pension to William H. Deery, 
Company G, Second Pennsylvania Volunteers, Mexican war ; 

A bill (H. R. No. 3605) restoring the name of Marcellus Wilson, of 
the Regiment of Mounted Riflemen in the Mexican war, to the pen- 
sion-roll ; 

A bill (H. R. No. 3861) to reimburse Richard Joseph for money paid 
on forged vouchers ; 

A bill (H. R. No. 3862) for the relief of E. B. Head, postmaster at 
Harrodsburgh, Kentucky; 
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A bill (11. R. No, 2883) for the relief of Murphy & Good, of Indian- | 
apolis, Indiana ; 

A bill (FH. R. No. 4337) to remove the political disabilities of Larkin 
Smith, of Georgia; 

A bill (IL. R. No. 4363) granting a pension to Levi J. Friel, late 
private Company K, Seventy-seventh Regiment Ohio Volunteer In- 
fantry ; 

A bill (H. R. No. 4370) granting a pension to Catharine Harris ; | 

A bill (H. R. No. 4421) granting a pension to August Mellon ; 

A bill (HL. R. No. 4572) for the relief of settlers on the public lands; | 

A bill (fH. R. No. 4674) to aid vessels wrecked or disabled in the | 
waters conterminous to the United States and the Dominion of Can- 
ada; 

A bill (H. R. No. 5082) for the removal of the political disabilities 
of William A. Carswell, of Georgia ; 

A bill (H. R. No. 4931) amending the laws with reference to elec- | 
tions in certain States ; 

A joint resolution (H. R. No. 197) authorizing the Clerk of the | 


| 


House of Representatives to pay certain clerks out of the contingent | 
fund of the House; and 

A joint resolution (H. R. No. 199) authorizing payment to W. W. 
Wilshire his expenses in the contest of the third congressional district 
of Arkansas, Forty-third Congress. 


TITLE TO THE PRESIDENCY. 
Mr. BURNSIDE presented a resolution of the Legislature of Rhode | 
Island; which was ordered to be printed in the Recorp, as follows: 


STATE OF RHODE ISLAND, 
In General Assembly, May Session, A. D., 1878. 
Resolutions on national affairs. 


Whereas the industries of the entire country and the manufacturing and business 
interests of Rhode Island have for a long time been greatly depressed, both labor 
and capital receiving no adequate remuneration, while deep anxiety as to the future 
still pervades all classes ; and 

Whereas relief from the present state of embarrassment and distress is largely 
dependent upon wise and judicious national legislation, not only in matters of com- | 
nuwee and finance, but also in the avoidance of all that may tend to create excite- | 
ment or distrust ; and 

W hereas, under the leadership of a Representativeof the State of New York, the | 
Hlouse of Representatives of the United States havo adopted a resolution of inves- | 
tigation into the matter of the late presidential clection, which by its provisions 
may be partial and for partisan interests only, and the influence of which must 
tend to still further depress the business of the country, unsettle its financial policy, | 
and awaken again the spirit of discord and strife over questions which have been 
settled by law: Therefore, 

Resolved, That the senators and representatives of the State of Rhode Island, in 
General Assembly convened, regard it as their duty to the people of this State as 
well as of the entire country to protest against the action of the lower House of 
Congress, and in the name of the people to demand that national legislation shall 
be such as is promotive of the good of the whole country, and not for the further- 
ance of partisan or political ends. 

Resolved, That all questions affecting the right of Rutherford B. Hayes to the 
oflice of President of the United States, having been settled by Congress itself 
through a commission of its own appointment, should not be reopened on any pre- 
tense whatsoever. 

Resolved, That in behalf of our suffering industries we deem it the duty of Con- 
gress to settle without delay all pending legislation on the matter of tariff and rev- 
enue, to make the necessary appropriations for the support of the Government, and 
to abstain from all legislation not beneficial to the interest of the whole country. 

Resolved, That his excellency the governor be requested to cause an attested copy 
of the foregoing preamble and resolutions to be forwarded to each of our Senators 
and Representatives in Congress, with a request that they lay them before their 
respective Houses of Congress. 

I certify the foregoing to be a true copy of resolutions passed by the General 
Assembly of the State of Rhode Island, June 14, 1878. 

In testimony whereof I have hereunto sect my hand and affixed the seal of the 
State aforesaid this 15th day of June, A. D. 187s. 

[ SEAL. } JOSHUA M. ADDEMAN, 

Secretary of State. 


REPORT OF A COMMITTEE. 


Mr. SPENCER, from the Cominittee on Military Affairs, to whom 
was referred the bill (S. No. 1403) to aid the completion of the sol- 
diers and sailors’ monument at Chalmette National Cemetery, Louisi- 
ana, reported it without amendment. 


DANIEL CLARY, 


Mr. VOORHEES. I hope the Senator from Vermont, before mov- 
ing to go into executive session, will allow me to try and see whether 
1 can get action on a pension bill for a blind man. 

Mr. MORRILL. That can be done when we come out of executive | 
session. I do not think we onght to delay the executive business, I 
insist on my motion. 

Mr. VOORHEES. It will not take a moment to pass the bill. The 
man is entirely blind, groping his way through this world in the dark, 
like a great many persons elsewhere who are not deprived of their | 
physical sight. 

Mr. MORRILL. Very well. 

Mr. VOORHEES. Iam authorized by the Committee on Pensions, 
to whom was referred the bill (H. R. No. 503) granting a pension to 
Daniel Clary, to report it without amendment, and I ask immediate 
action on the bill. It is a case that appeals very strongly to the 
sympathy of Senators. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to place on the pension- 
roll the name of Daniel Clary, a private in Company F, Fourth Ili- 
nois Volunteers, in the Mexican war, at not exceeding $16 a month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
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THOMAS W. HEWITT. 


Mr. VOORHEES. There is just one more man entirely blind whom 
I want to relieve. Both these men are stone blind. I am directed by 
the Committee on Pensions, to whom was referred the bill (H. R. No. 
629) to grant a pension to Thomas W. Hewitt, to report it without 
amendment, and I ask its present consideration. 

There being no objection, the Senate, as in Committee of the Whole 
proceeded to consider the bill. It directs the Secretary of the Interior 
to place the name of Thomas W. Hewitt, late of Company D, Third 
Regiment of Michigan Volunteer Infantry, upon the pension-roll, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 
Mr. SARGENT. Regular order. 
Mr. HOWE. My attention has been called to House joint resoln- 


| tion No. 187, which passed the House on the 8th of June and on the 


I wish 
to ask the chairman of the committee if there is any objection to 


reporting that joint resolution back to the end that the Senate may 
concur or non-concur in the action of the House. P 

Mr. MORRILL. That is the joint resolution relative to goloid 
coinage ? 

Mr. HOWE. It is the goloid proposition. 

Mr. MORRILL. I must say to the Senator that I brought it up 
several times in committee, and I have been unable to get the com- 
mittee to agree to it, because they consider it a humbug. 

Mr. SARGENT. What is the regular order of the Senate ? 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 


NATIONAL CEMETERY AT VICKSBURGH. 


Mr. LAMAR. LIhope the Senator from Vermont will let me call 
up a bill. It is the next one on the Calendar, the bill (H. R. No. 3435) 
to construct a road to the national cemetery at Vicksburgh, Missis- 
sippi. 

Mr. MORRILL. The Senator will have ample time in a few min- 
utes. 

Mr. LAMAR. It will not take one minute to pass the bill. 

The PRESIDENT pro tempore. Is there objection to the consider- 
ation of the bill? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. It appropriates $7,000 for the purpose of constructing a 
macadamized road from the city of Vicksburgh, Mississippi, to the 
national cemetery near that city, to be expended under the direc- 
tion of the Secretary of War. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


EXECUTIVE SESSION. 

Mr. MORRILL. I now insist on my motion. 

The PRESIDENT pro tempore. The Senator from Vermont renews 
his motion that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session, the doors were reopened, and (at five o’clock and thirty- 
five minutes p. m.) the Senate took a recess until eight o’clock p. m. 





EVENING SESSION. 
The Senate resumed its session at eight o’clock p. m. 
TERRITORY OF LINCOLN. 


Mr. SAUNDERS. I move to lay aside all prior orders and take up 
the bill to establish the Territory of Lincoln; which I desire to have 
acted on at this session. 

Mr. KERNAN. I must inquire whether there is a quorum present? 

The PRESIDENT pro tempore. It is somewhat doubtful, the Chair 
would say. 

Mr. KERNAN. I should think so. I do not want to embarrass 
anybody, but I object to passing bills without a quorum. a 

Mr. COCKRELL. It is useless to try to pass a bill here when it is 
so manifest that we have not a quorum. 

Mr. KERNAN. When the Chair says it is doubtful, we ought not 
to try to do it. ; 

Mr. SAUNDERS. It will not take any great length of time to dis- 
pose of this bill. 

Mr. KERNAN. I have no doubt it will not if you count yourself 
a quorum. ; 

Mr. SAUNDERS. What is the objection? Is it that there is not 
a quorum ? : 

Mr. KERNAN. I am not objecting to the bill; I am only saying I 
do not want it taken up until there is a quorum present. I do not 
know anything about the bill; I do not know what it is. 

Mr. SAUNDERS. It is not my fault that there is not a quorum 

resent. s 

Mr. KERNAN. I have no doubt of it, but we cannot act in the 
absence of a quorum. [A pause.] . 

Mr. SAUNDERS. Iask that my motion be now put. I think there 
is a quorum here. 
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The PRESIDENT pro tempore. The Senator from Nebraska thinks 
there is now a quorum, and renews his motion. _ 

Mr. KERNAN. Laskthatthere be acall. I raise the question, and 
then I believe the rule requires a call. 7 ; 

The PRESIDENT pro tempore. Does the Senator from Nebraska 
insist on his motion? se 

Mr. SAUNDERS. I will not insist on the motion just yet; but I 
saw that the cloak-room was full of Senators, and I supposed there 
was a quorum about. 

The PRESIDENT pro tempore. 
Nebraska is withdrawn. 
~ Mr. SAUNDERS, (after a pause.) Irenew the motion I made to lay 
aside all prior orders for the purpose of taking up Senate bill No. 144, 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill (8. No. 144) to establish the 
Territory of Lincoln, and to provide a temporary government there- 


The motion of the Senator from 


yr. 
7 The PRESIDENT pro tempore. The Secretary will report the bill. 
Mr. DAVIS, of Illinois. It is too late in the session to take up a 
bill like this and consider it; too late altogether. 
Mr. HOAR. I suggest to my friend from Illinois that he reserve 


his objection until after hearing the bill read. There is certainly no 
more harmless expenditure of time than in hearing that bill read. 
Is that a Senate bill? 

A Senate bill. 

To create a new Territory ? 

It is. 

There is no possibility of that bill passing the 


Mr. THURMAN. 
The PRESIDENT pro tempore. 
Mr. THURMAN. 
The PRESIDENT pro tempore. 

Mr. THURMAN. 
House. 

Mr. SAUNDERS. This bill, I will state, is one of the first bills on 
the Calendar. 

Mr. MORRILL. I think we had better have a quorum. 

Mr. THURMAN. I believe I have the floor. 

The PRESIDENT pro tempore. The Senator will suspend until order 
is restored. No business will be transacted until order is restored. 

Mr. MORRILL. And until there isaquorum. I ask that there be 
a quorum present before we do business. 

Mr. THURMAN. I wish to say that there is no necessity of pass- 
ing that bill at this session because it cannot pass the House at this 
session. Now, sir, there are thirty or more pension bills that have 
passed the House and are on the Calendar, and although it is not for 
me to presume to ask to take up pension bills when that subject is so 
ably represented by the Committee on Pensions, yet if we are to do 
anything at all let us take up some of these pension bills that have 
passed the House. In the half hour or three-quarters that we are 
to stay here, let us dispose of them. 

Mr. MORRILL. I do not understand that there are any pension 
bills on the Calendar. 

Mr. THURMAN. I am told there are. 

Mr. INGALLS. There is a House bill No. 2791 that was reported 
adversely by the Committee on Pensions, but had the committee 
been advised of the facts in that case the adverse report would not 
have been made. It is a bill granting additional pension to Mrs. 
Margaret J. Lovell, widow of the late General Charles 8. Lovell. I 
am informed by the Representative of that district that she isa 
widow quite aged, in infirm health, with a family dependent upon 
her, in very indigent circumstances. She livesin an attic, does herown 
washing, carries her own coal to keep herself warm. I will ask that 
= bill pass notwithstanding the adverse report. It is House bill 
Yo. 2791. 

The PRESIDENT pro tempore. The Senator from Nebraska has a 
bill pending. 

Mr. SAUNDERS. I should like to have some action on the bill I 
have called up. We can take action while we are talking about it. 
Mr. KERNAN. I have no objection to passing the pension bill. 

The PRESIDENT pro tempore. The Senatorfrom Nebraska has the 
floor on the bill now before the Senate. 

_Mr. SAUNDERS. I will say in relation to this bill that the objec- 
tion raised by the Senator from Ohio is not very well-timed at least. 
This bill was among the very irst presented to Congress at the com- 
mencement of the session. It was referred to the committee, exam- 
ined thoroughly, and areport made more than three months ago prob- 
ably and it was delayed on account of the sickness of the Senator 
from Colorado [Mr. CHAFFEE] who had charge of the bill. Finding 
that he eould not return to take charge of the bill he wrote to me to 
have it brought up and acted upon. He is very anxious for it and 
on that account I let it pass several times when the Calendar was 
before us. I have made a few ineffectual efforts to get it up within 
the last few days. The matter has been fully considered. There is 
a thorough and clear report made by the committee and I believe no 
objection ought to intervene in the way of the passage of the bill for 
the reason that the people are fully established out there. They have 
now all the elements of civilization and success and everything for 
making permanent homes. They have churches, they have school- 
houses, they have daily papers and weekly papers; they have more 
than fifty mills in the mining region. The lowest estimate of the 
number of people in the mining country is fifteen thousand besides 
five thousand people in and around Bismarck, so that there is no 
question about the number of the people and there is no question 
about the necessity of the measure. These men at the hills live more 


than seven hundred miles by the nearest traveled route to the cap- 
ital of their present Territory and there is only one judge allowed 
there and he has to go and sit with the others when they are hold- 
ing what they call theirsupreme court. Now, if we do not give them 
this organization you see the trouble there will be, you see the difli- 
culty of carrying out their laws, of having the order that belongs to 
people ina region like that. This country has been liberal to people 
in that way when they go out and become pioneers. We form terri- 
torial governments for them, and these people only ask the same that 
has been granted to others. 

I will not take up time by any lengthy remarks unless there is 
necessity for explaining. I will just simply state that this Territory 
is made out of parts of three other Territories. 

Mr. DAVIS, of Illinois. Will the Senator from Nebraska yield for 
a@ minute until a resolution can be offered ? 7 

Mr. SAUNDERS. If it does not take time. 

LOUISIANA ELECTORAL VOTE. 

Mr. ALLISON. I desire to offer a resolution to which I think there 
will be no objection. 

The PRESIDENT pro tempore. 

The Secretary read as follows: 

Resolved, That the select committee appointed under the resolution of the 5th 
instant to make inquiry concerning the alleged connection of Senator Matrngrws 
with matters relative to the late presidential election in Louisiana, in exercising 
the power heretofore granted to sit during the recess of Congress, may hold its ses 


sions at such place or places as it shall deem most convenient for the purposes of 
the investigation. 


The resolution was considered by unanimousconsent, and agreed to. 
MARGARET J. LOVELL. 

Mr. McCREERY. I ask the Senator from Nebraska if he will sus- 
pend his remarks long enough for the passage of the pension bill 
indicated by the chairman of the Committee on Pensions, [ Mr. 
INGALLS. ] 

Mr. SAUNDERS. It will only take a very few minutes to dispose 
of this, and I would rather now that we take it up and dispose of it. 

Mr. McCREERY. It will not take two minutes to dispose of the 
pension bill. 

Mr. SAUNDERS. Ten minutes will be sufficient, unless some ques- 
tions be asked, on the bill which I have called up. 

The PRESIDENT pro tempore. Senate bill No. 144 is before the Sen- 
ate. The Secretary will report the amendment. 

Mr. SAUNDERS. What is the bill that is proposed to be called up ? 

Mr. INGALLS. Simply a pension bill; the last one on the Calendar, 
and I would like to have it considered. 

Mr. SAUNDERS. All right; I will give way toa pension bill. 


The resolution will be reported. 


Go 


-ahead. 


Mr. INGALLS. 
bill No. 2791. 

There being no objection, the bill (H. R. No. 2791) granting addi- 
tional pension to Mrs. Margaret J. Lovell, widow of the late General 
Charles S. Lovell, was considered as in Committee of the Whole. 
It proposes to increase the pension of Mrs. Margaret J. Lovell, widow 
of the late Brigadier-General Charles 8. Lovell, to $50 per month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

TERRITORY OF LINCOLN. 

The Senate resumed the consideration of the bill (S. No. 144) to 
establish the Territory of Lincoln, and to provide a temporary gov- 
ernment therefor. 

Mr. EATON. I desire to ask if the bill is the regular order. 

The PRESIDENT pro tempore. It was taken up regularly by a 
vote of the Senate, and it is now before the Senate. 

The Secretary proceeded to read the amendment reported by the 
Committee on Territories as a substitute for the bill. 

Mr. BAYARD and Mr. HARRIS. Is there any report of that case? 

Mr.SAUNDERS. There is a report. 

Mr. SARGENT. Does the Senator from Nebraska desire to put this 
bill on its passage to-night ? . 

Mr. SAUNDERS. I think there will be no particular objection to 
it. It may not become a law this session. 

Mr. SARGENT. I am willing the Senator should submit remarks 
on the bill if he desires, but I am not willing at this hour of the ses- 
sion to take up a bill of this kind. 

Mr. SAUNDERS. As I remarked before the Senator come in, it was 
not my fault that it was not up before at anearliertime. I made the 
motion several times, but the Senate thought there was more impor- 
tant business to be attended to. 

Mr. McMILLAN. Iam opposed to the bill being disposed of to- 
night. 

Mr. CAMERON, of Wisconsin. I move that the further consider- 
ation of this bill be postponed until the first Monday in December 
next. 

Mr. SPENCER. I hope this bill may be considered to-night. This 
Territory has added $4,000,000 to the material wealth of this country 
in the last year, and it will add ten millions of gold to the material 
wealth of thecountry during the present year. There are twenty- 
five thousand hardy pioneers out in that Territory forming a new 
empire, and they are certainly entitled to the same privileges that 
the people of other Territories have had. I hope that this bill will 
pass. 


I ask, then, for the present consideration of House 
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The PRESIDENT pro tempore. The Chair will state that this bill 
on the 21st of March was considered and all the amendments reported 
to the bill were agreed to. The Chair is informed there is a report. 

Mr. McMILLAN. Is this the bill attaching a part of the Territory 
of Dakota to the Territory of Wyoming? 

Mr. SPENCER. This is not that bill. 
Territory of Lincoln. 

Mr. McMILLAN. It embraces a portion of the Territory of Da- 
kota; and that is a bill of too much importance to be taken up and 
considered at this hour of the session of Congress. The interests of 
all those people are involved. 

Mr. SAUNDERS. I will read a small part of the report and that 
will show the necessity of it. 

Mr. BAYARD. Let the report be read at the desk. 

The PRESIDENT pro tempore. The Senator from Delaware desires 
that the report of the committee be read at the desk. The Secretary 
will read the report. 

rhe Secretary read the following report, submitted by Mr. CHAFFEE 
on the 28th of February, 1878: 


This is the bill creating the 


The Committee on Territories, to whom was referred the bill (S. No. 144) to es- 
tablish the Territory of Lincoln and provide a temporary government therefor, 
have had the same under consideration and beg leave to submit the following re- 
port, with the accompanying bill as a substitute 

The bill proposes to establish a Territory extending from the forty-third to the 
forty-ninth degree of north latitude, and from the twenty-third to the twenty- 
cighth degree of longitude west from Washington, forming a parallelogram three 
hundred miles in width from east to west by three hundred and sixty miles in 
length from north to south, avd containing about one hundred and eight thousand 
square miles 

The Territory is formed by taking one degree each in longitude from the Terri- 
tories of Montana and Wyoming and four degrees trom that of Dakota, leaving 
129,196 square miles in Montana, 90,943 square miles in Wyoming, and 78,132 square 
miles in Dakota 

There is included within this region all of what is known as the Black Hills 
country, and it is because of the wonderful chango produced therein by the discov- 
ery of gold and the subsequent rapid settlement of that country, that we are now 
asked to form anew Territory and to provide for its government. The boundaries 
have been chosen with reference to symmetry and without materially encroaching 
on the inhabited regions of neighboring Territories, and while about one-half of the 
‘Territory of Dakota is included, yet aside from the Black Hills country and that 
portion of the Missouri River including the city of Bismarck, where about five 
thousand people reside, no inhabited part of Dakota is included, The Missouri 
River meandering through this country an estimated distance of about five hundred 
miles, with its numerous tributaries, among which will be found the Lower Yel- 
lowstone, Little Missouri, Heart, Cannon Ball, Grand Moreau, Big Cheyenne, 
White, and many others, waters a very extensive and fertile country capable of 
sustaining a large population. 

In determining whether this bill should become a law, we ought to consider the 
present condition of the people inhabiting this country, what will it probably be 
in the near future, and what is necessary to be done to secure to them the preser- 
vation of order, encouragement in the development of the resources of the country, 
the enactment of laws suitable to their condition, an adequate and due administra-* 
tion thereon as well as all the blessings that flow from a well-organized society. 
In 1°75, the Black Hills country was an uninhabited wilderness, but gold and silver 
with other valuable minerals were known to exist therein. In 1876, the Indians 
ceded to the United States all of their rights thereto; and what was then a vast 
solitude, seldom visited by savages and never by civilized men, is now the scene of 
busy life and commendable enterprise. It is estimated that from fifteen to twenty 
thousand people inhabit this country at the present time; of these, about three- 
fourths emigrated thither during the year 1877, and doubtless its population will 
be greatly augmented by immigration during the present year. It contains a vot- 
ing pepuilation as large as Montana, and much larger than Wyoming, Idaho, or 
Arizona, 

Your committee find that over €2,000,000 of gold was produced from the placer 
mines in the Black Hills in 1876, and that between 24,000,000 and $5,000,000 was 
derived from all sources in that country in 1877. Since the beginning of the year 
1877 forty-five gold-quartz mills, with a capacity of eight hundred and twenty 
stamps, and one silver-smelting mill have been erected and are now profitably em- 
ployed there, and that six other gold-quartz mills, with a capacity of four hundred 
and five stamps, are in process of erection, and it is confidently estimated by gen- 
tlemen who have resided in that country, witnessed its settlement and the devel- 
opment of its mines, that not less than $10,000,000 of the precious metals will be 
thrown upon the markets of our country from that locality during the present year ; 
and your committee entertain the opinion from the evidence adduced that the prod- 
uct of the precious metals in that locality will in the near future rival, if it does 
not exceed, that of our older States and Territories. 

As far as explored, the gold region extends a distance of eighty miles from north- 
west to southeast, by from ten to twenty miles in width from northeast to south- 
west, and its full extent has not yet been ascertained. Now discoveries are of 
constant occurrence, by which the area of its known existence is being enlarged. 
Within this mineral belt of eighty miles more than three thousand gold-quartz 
lodes have been discovered, claimed, and recorded, forty of which are furnishing 
the ore to the forty-five gold mills now erected and running. More than one hun- 
dred have large bodies of ore on the dump ready for milling as soon as mills can be 
procured, and a large proportion of the remainder are being developed, producing 
auriferous ore with entirely satisfactory results to the owners. Within this min- 
eral region about three hundred silver lodes have been discovered, claimed, and 
recorded, many of which have a good supply of ore for milling purposes. But one 
silver mill has been erected ; doubtless others will be built during the present sea- 
son. Coal, iron, copper, and lead have also been found, as well as petroleum and 
saline springs. There are also within this eighty miles large placer mines, which 
have heretofore yielded about one-half of the gold product of this country. Along 
this mineral region more than twenty thriving towns have sprung into existence, 
where all kinds of business are profitably being carried on. Banks, hotels, stores, 
and many kinds of manufactories usually found in western cities and towns are 
not wanting in the settlements of the Black Hills. Churches and school-houses 
already exist in considerable number and are being rapidly provided to meet the 
wants of the population. In short, this region is rapidly becoming the permanent 
home of a prosperous and enterprising people, whose industries are of a diversified 
character, and who will not be dependent upon the production of the precious 
metals alone for their sustenance. 

It is an extremely well watered and timbered country, and Professor Walter P. 
Jenney, in his report upon the agricultural character, climate, and resources of 
the Black Hills, made to the Secretary of the Interior, under date of April 20, 
1876, says: 

“ That in this respect the Black Hills are unequaled by any region in the great 
West. * * * A heavy forest covers a greater portion of this area; the trees 
growing thickly together and attaining full sizo, not only on the rich bottom-lands, 


CONGRESSIONAL RECORD—SENATE. 


JUNE 19, 


but on the tops of the level limestone mesas; and the steep, rocky ridges are 
clothed with pine of good sizo to their very crests. * * * Often in sinking 
prospecting pits along the valleys in search of gold the soil would be found to be 
a black, peaty loam, from two to three feet in thickness, and frequeutly in the bot 
tom-lands the soil was four feet in depth, resting on a gravelly subsoil. *« * « 
In the valleys of Spring and Rapid Crecks are extensive bottom-lands, which 
would be excellent dor farming purposes did not the underlying gravel contain gold 
in quantities sufficient to cause it to be mined out in the next few years. to the 
ruin or serious detriment of the land. * * * Cavalry officers, herders, scouts 
and miners all were united in their praise of the grazing. ‘California Joc an 
experienced miner and scout, said of the valley of Spring Creek, ‘ There's gold 
from the grass-roots down, but there's more gold from the grass-roots up ;’ and 
no matter how rich the gold placers in the Black Hills may prove to be, the great 
business in this region in the future will be stock-raising and dairy-farming, “* « 
* The Norway pine, black and white spruce, oak, elm, aspen, birch, ash, and other 
trees are found in the hills, and we are told that it was because of the density of 
the forest that they received the name of the Black Hills, by which they are 
known in the Indian dialect.” - 

As a winter-grazing country that region surrounding the Black Hills and ex. 
tending northwardly to the Missouri and Yellowstone Rivers is most excellent 
the grasses are of the same character as those found in New Mexico, Colorado, and 
Wyoming, and retain their nutritive qualities as well in winter as during the 
summer months. 

Referring to the map, it will be seen that this country is isolated from all other 
settlements of civilized men; that a broad tract of land known as the Sioux In 
dian reservation separates it from the white settlements in Southeastern Dakota ; 
that the present and usually traveled route from Deadwood to Yankton, tho cap- 
ital of Dakota, is via either Cheyenne or Sidney on the Union Pacific Railroad, 
thence to Omaha, and from the last-named place up the Missouri River; a distance 
necessary to be traveled of between nine hundred and one thousand miles, 

It will also be observed that the people residing at and in the vicinity of Bis 
marck, to enable them to visit the capital during the close of navigation on the 
Missouri River, (which is about one-half of the time.) have to travel eastward to 
Fargo and Saint Paul, in Minnesota, thence to Sioux City, Iowa, and up the Mis- 
souri River Valley to Yankton, a distance of between eight hundred and nine hun- 
dred miles. Visits to the executive, legislative, and judicial departments of the 
Territory can only be made at great expense and loss of valuable time. At least 
ten days are required for an exchange of correspondence between the capital and 
the Black Hills. This is a cause of loss and great inconvenience to the people liv- 
ing in the latter locality, they being compelled to communicate with the oflicers of 
the Territory in the transaction of many kinds of business. 

It is necessary to seek the surveyor-general in making final surveys of mining 
claims preparatory to obtaining patents thereto from the United States. 

It is necessary to communicate with the secretary of the Territory in order to 
perfect an incorporation under the general statute of the Territory, and for other 
purposes, 

lt is necessary that the executive should at all times be reasonably accessible, 
in order that he may be consulted on subjects involving the welfare and prosperity 
of the people. 

All litigants who may choose to appeal from the decisions of the district court 
to the supreme court of the Territory must necessarily, in person or by attorney, 
visit Yankton to attend its sessions. 

Members of the Legislative Assembly from this country attend the sessions in 
Yankton at an expense to the General Government for mileage of about $200 each. 

A large number of lawsuits are now pending in the courts, involving questions 
of grave importance and interests of great pecuniary value, and it is impossible 
for one judge to try and determine all the criminal and civil causes now pending 
and that will come before the courts ina reasonable time; consequently there must 
be great damage done to litigants as well as embarrassing delay in the settlement 
of disputed mining claims. 

It will be remembered that within the Territories no officer is empowered to exer- 
cise the duties of a chancellor except the chief and associate justices of the supremo 
court; hence, during the absence of the associate and while he is necessarily in 
Yankton attending the sessions of the supremecourt, no person authorized to grant 
an injunction orany of the provisional remedies authorized by the statute or to 
hear motions to dissolve or modify the same is to be found in the Black Hills, and 
great inconvenience and injury must be sustained by litigants from this cause. 

It has been the practice of the Government from its earliest history to organize 
temporary governments whenever a community of our citizens push out into the 
frontier in sufficient numbers to justify it and develop sufficient interest to require 
it. The additional expense to the Government under the present system is trifling 
compared to the benefits of local government to a large number of our citizens who 
inhabit these Territories. The additional wealth added to the nation overbalances 
the cost of such governments, and in this instance the character of the country 
and the mmauiale of its mining interests, as well as the prospective agricultural 
interest and the imperative necessity of the situation arising from the great dis- 
tance from its present capital, justify an independent organization, as provided by 
this bill. 


Mr. BAYARD. This is an important measure which involves the 
expense of the organization of a Territory, the population of which 
is now under the government of two Territories. I understand that 
the territory embraced within the limits of the proposed organization 
is now within the Territories of Dakota and Wyoming. Now, as this 
is a Senate bill and cannot become a law at this session, I submit to 
the honorable Senator having it in charge that it be postponed until 
the first Monday of December next; and I make that motion. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to postpone the consideration of the bill until the first Monday in 
December next. . 

Mr. SAUNDERS. I would be willing to have this measure laid 
over if there was any real objection to if. 

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 

Mr. MORRILL. In the absence of the chairman of the Commit- 
tee on Public Buildingsand Grounds, I move the usual order that that 
committee have leave to sit during the recess of Congress. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Committee on Public Buildings and Grounds have the priv- 
ilege of sitting during the recess. 

Mr. MORRILL. It is always granted. 

The motion was agreed to. 


EXECUTIVE SESSION. 

Mr. MORRILL. I now move that the Senate proceed to the con- 
sideration of executive business. : a ae 

Mr. BAYARD. I submitted a motion to postpone the bill which is 
under consideration. 
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The PRESIDENT pro tempore. The Chair has not submitted the | 
estion on that motion. The Senator from Nebraska rose to debate 
floor on that motion. 
I wait for the motion to be put. 

If there is no disposition to hear or act upon 
There is great | 


I 


qu | 
it and holds the 
Mr. SARGENT. 
Mr. SAUNDERS. ; ( 
this matter, I do not wish to crowd it on the Senate. 
anxiety on the part of the people who are there. 
The PRESIDENT pro tempore. The Senator from Delaware has 
moved to postpone the consideration of the bill until the first Mon- 
day of December next. The Chair will put the question on that 


motion. 
The motion to postpone was agreed to. 


Mr. MORRILL. Now I move that the Senate proceed to the con- 
sideration of executive business. ; 
Mr. VOORHEES. Let me present two bills from the Pension Com- 


ee, 

mr. BLAINE and Mr. WITHERS. Do that afterward. 

Mr. VOORHEES. How long will the executive session be ? 

Mr. SARGENT. We cannot tell that. The Senate will be here long 
enough. We shall have-to wait here a good while yet. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to. 


GEORGE DENNEY. 


Mr. VOORHEES. Before the doors are closed, I ask leave to report 
House bill No. 4985, from the Committee on Pensions. Nobody can | 
conceive the urgency of the position in which I stand upon the Com- | 
mittee on Pensions, and I want to clear off the business as much as I 
can. I know this to be a case of great merit, and I shall ask that this 
pill and one more bill be passed, and then I am through. 

The PRESIDENT pro tempore. Is there objection? 

Mr. ALLISON. I should like to hear what the case is. 

Mr. VOORHEES. Just letit be read. It will only take a minute. 

Mr. MORRILL. It will be no longer after we have acted on the 
executive business than now. 

Mr. VOORHEES. We have as much time now as we shall have at 
any other period between now and the adjournment. 1 deem it to be | 
important. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. VOORHEES. Of course there is no objection. 

Mr. CONKLING. Objection to what? 

The PRESIDENT pro tempore. To the consideration of a pension | 
bill. 

Mr. VOORHEES. A pension to a man who was shot to pieces in 
defense of his country. 

There being no objection, the bill (H. R. No. 4985) granting a pen- 
sion to George Denney was considered as in Committee of the Whole 

The bill was reported to the Senate, ordered to a third reading | 
read the third time, and passed. 

AARON H. MILLER. 

By unanimous consent, the bill (H. R. No. 4280) granting a pension 
to Aaron H. Miller was considered as in Committee of the Whole. It 
pee to place on the pension-roll the name of Aaron H. Miller, 

ate a private in Company G, Twenty-ninth Indiana Volunteers. 

the third time, and passed. 


The bill was reported to the Senate, ordered to a third reading, read 


PETITION, 


Mr. LAMAR presented a petition of citizens of Mississippi in favor 
of Government aid to the Texas and Pacific Railroad, and also in favor 
of the building of a railway from San Antonio, Texas, to some point 
on the Rio Grande; which was referred to the Committee on Rail- 
roads. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GrorGr M. 
ApaMs, its Clerk, announced that the House had passed the joint 
resolution (8. R. No, 42) to correct an error in an enrolled bill, with 
an amendment in which it requested the concurrence of the Senate. 

The message also announced that the House had passed a bill (H. 
R. No. 5018) for the relief of Somerville Nicholson; in which it re- 
quested the concurrence of the Senate. 

The message further announced that the House had agreed to the 


amendment of the Senate to the bill (H. R. No. 4989) to amend sec- | 


tion 2517 of the Revised Statutes of the United States, making Gardi- 
ner and Richmond, in Maine, ports of entry. 
ENROLLED BILLS SIGNED. 
_The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 
A bill (H. R. No. 503) granting a pension to Daniel Clary ; and 
A bill (S. No. 1200) to create an auditor of railroad accounts, and 
for other purposes. 
ERROR IN ENROLLMENT. 
The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the joint resolution (S. R. No. 42) 





the legislative, executive, and judicial expenses of the Government 
year ending June 30, 1879, and for other purposes.”’ 


ECORD—SEN ATE. A855 


expenses of the Government for the fiscal year ending June 30, 1879, and for other 


yurposes, approved June 19, 1878, be amended so as to make the footing of the par- 


agraph making appropriations for the office of the First Assistant Postmaster- 
General read $70,140 instead of $17,140. 


Amend the title so as to read as follows: 
Joint resolution to amend the act entitled “An act making ae. for 
or the fiscal 


Mr. SARGENT. I move to concur in that amendment. 
The motion was agreed to. 
FINAL ADJOURNMENT. 
Mr. WINDOM submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, (the House of Representatives concurring,) That the time fixed by the 
two Hoyses of Congress for the final adjournment of the second session of the 
Forty-ffth Congress is hereby extended to one o'clock a. m. of Thursday, the 20th 
day of June, and at that time the President of the Senate and the Speaker of the 
House of Representatives shall adjourn their respective Houses without day. 
EXECUTIVE SESSION. 
Mr. MORRILL. I renew my motion for an executive session. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and twenty-two 
minutes spent in executive session, the doors were reopened. 
MESSAGE FROM THE HOUSE. 
A message from the Honse of Representatives, by Mr. GrorGre M. 


| ADAMS, its Clerk, announced that the House had agreed to the reso- 


lution of the Senate extending the time for the final adjournment of 
the second session of the Forty-fifth Congress to one o’clock a. m. of 
Thursday, the 20th day of June. 
The message also announced that the House had passed a bill (H. 
R. No. 5217) to fix the pay of letter-carriers ; in which it requested the 
concurrence of the Senate. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 
A bill (H. R. No. 99) granting a pension to Charles Slawson ; 
A bill (H. R. No. 2791) granting additional pension to Mrs. Marga- 
ret J. Lovell, widow of the late General Charles 8. Lovell; 
A bill (H. R. No. 629) to grant a pension to Thomas W. Hewitt; and 
A bill (H. R. No. 4145) to remove the political disabilities of Wash- 
ington Gwathmay, of Alabama. 

THANKS TO PRESIDENT PRO TEMPORE. 
Mr. THURMAN. I offer the following resolution, and ask for its 
present consideration : 
Resolved, That the thanks of the Senate are tendered Hon. Tuomas W. Ferry, 


President of the Senate, for the able and impartial discharge of his duties as such 
presiding officer. 


The PRESIDING OFFICER, (Mr. Hoar in the chair.) 
tion is on the passage of the resolution. 
The resolution was agreed to unanimously. 
THANKS TO THE VICE-PRESIDENT. 
Mr. RANSOM. I beg leave to submit the following resolution : 


Resolved, That the thanks of the Senate are tendered Hon. WILLIAM A. WHEELER, 
Vice-President, for the able and impartial discharge of his duties as presiding offi- 
cer of this body. 


The resolution was agreed to unanimously. 
EXECUTIVE 

Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-two minutes spent in 
executive session the doors were reopened. 

PRINTING OF A MEMORIAL. 


On motion of Mr. LAMAR, it was 


Ordered, That the memorial of John Cowden, of Memphis, Tennessee, on the sub- 
ject of the improvement of the navigation of the Mississippi River and the recla- 
mation of the lowlands of the Mississippi Valley be printed for the use of the 
Senate. 


The ques- 


SESSION. 


MARY M’NAMARA. 


Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of House bill No. 3110. 

The motion was agreed to; and the bill (H. R. No. 3110) granting 
a pension to Mary McNamara was considered as in Committee of the 
Whole. It provides for placing on the pension-roll the name of Mary 
McNamara, dependent mother of Lewis Mack, late seaman in the 
United States Navy. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ALONZO GESNER. 

Mr. MITCHELL. There is one case, I think the only case on the 
Calendar reported from the Committee on Public Lands, undisposed 
of, the bill (8. No. 734) for the relief of Alonzo Gesner. I ask the Sen- 





to correct an error in an enrolled bill. 


The amendment was to strike out all after the enacting clause and 
to insert the following: 


That an act making appropriations for the legislative, executive, and judicial | 


ate to proceed to its consideration. 
Mr. COCKRELL. Has that ever been reported from any commit- 
tee? 


Mr. MITCHELL. It was reported by my colleague [Mr. GROVER] 


from the Committee on Public Lands. 
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Mr. COCKRELL. 
Mr. MITCHELL, 
Mr. McDONALL. 
made outside of the limits of his contract, but which was afterward 


When? 
Some time ago. 












| oe There being no objection, the Senate, as in Committee of the Whole, 
i proceeded to consider the bill. It authorizes the Secretary of the In- 





were made in accordance with the report and approval of the surveyor- 


é of the public lands made by Deputy Surveyor Alonzo Gesner, to wit, 
townships 16 and 17 south, ranges 16 and 17 east, and townships 18, 19, 
and 20 south, range 16 east, Willamette meridian, making seventy-two 
miles and three and ninety-three one-hundredths chains of township- 
lines, and four hundred and twenty-one miles and thirty-nine and 
eleven one-hundredths chains of section-lines, at the rate of $7 per 
mile for township and $6 per mile for section lines, amounting in all 
to $3,033.27. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
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$ LEGATEES OF 


Mr. McMILLAN. I move that the Senate proceed to the consid- 
eration of Report No. 11, on the petition of the legatees of Asbury 
Dickins, deceased, praying compensation for services rendered by 
him as Acting Secretary of the Treasury and Acting Secretary of 
State. It is the first case on the Calendar. 

Mr. DAVIS, of Illinois. The question of compensation to Asbury 
Dickins has been before the Senate several times, and I do not think 
at this late hour of the night it onght to be taken up. 

Mr. McMILLAN. A bill for relief has passed the Senate and the 
& House on two separate occasions. 

. Mr. DAVIS, of Illinois. I think we have done legislation enough. 
2 Mr. MORRILL. It will take all night to dispose of such a matter. 
: Mr. McMILLAN. Almost every member of the Senate is familiar 
with the facts in this case and it can be disposed of to-night. If I 
thought the members of the Senate were not familiar with the facts, 
; I would not ask the Senate to proceed with the case; but it has been 
often discussed. 
Mr. DAVIS, of Illinois. I know nothing about the facts. 
Mr. MCMILLAN. The facts are so well known to the Senate that 
we can soon dispose of the case. 
Mr. HARRIS. I am sure it will take more time to consider the 
Asbury Dickins claim than remains of this session under the joint 
resolution of the two Houses, and I hope my friend from Minnesota 
ee will not press his motion to take it up for present consideration. 
ir There is not time enough in this session to dispose of it. 
‘ Mr. ANTHONY. Ithink that this bill is merely to correct what 
might be called a clerical error. The relief bill passed the House and 
Senate at one session and was enrolled, and Congress adjourned be- 
fore the President had time to sign it, or the President signed it and 
notification of the fact was not transmitted on account of the adjourn- 
ment. 
Mr. MORRILL. 


ASBURY DICKINS. 







yen se 





eS 
baat f= 





ne, 
< 






a 






ee sa Ree erty ermine 
wy . 


EGR ENTE HG 


| 


PELE 





os | 
hoe 










= 


And before he had time to veto it. 
Mr. ANTHONY. Oh, he would not have vetoed it. 
Mr. KERNAN. Iunderstand there is an adverse report in this case. 
Mr. McMILLAN. There are majority and minority reports. 

Mr. KERNAN. We cannot consider such a matter at this time of 
night. 

Mr. HOAR. The majority report is adverse, made on very full and 
thorough consideration. 

Mr. ANTHONY. The bill has passed the Senate twice, and I think 
passed the House twice. It is for the relief of the family of an old 
and faithful servant of the Senate. 

Mr. CAMERON, of Wisconsin. 
services. 

Mr. HOAR. I propose to call for the reading of the report, which 
I suppose precedes any debate. I will reserve my right to call for it. 

Mr. COCKRELL, I simply desire to say that this case has been 
pending before the Committee on Claims ever since I have been a 
member of the Senate. During the Forty-fourth Congress there was 
a majority report and also a minority report, and the majority report 
was in favor of the claim. At this Congress the majority report is 
against it. It has been pending in the Senate ever since 1855, and if 
the Senate desires to hear all the divers reports which have been 
4 made between 1855 and this date, proceed to the consideration of it; 
= and I have no objection. But this is the second time that the Sen- 
i ator from Minnesota has urged the consideration of this case in the 
d 
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Who was well rewarded for his 























expiring hours of a Congress. If the Senator desires to consider it 
now, I inform him in advance that it will be concluded during the 
next session of the Senate. 
; Mr. McMILLAN. I should be glad if the Senator would inform 
ee me on what other occasion during the expiring hours of a session I 
ft urged its passage. 
Fi Mr. COCKRELL. Either at the last session of the Forty-fourth 
| Congress or at the session before, as the record will show. 
ist Mr. ANTHONY. I can bear testimony that the Senator from Min- 
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It is to compensate this man for a survey he 


ie & accepted and made part of the public surveys, and is charged for just 
ie a at the same price as the surveying Ly contract. The bill is reported 
i: from the Commitee on Public Lands, and it is unquestionably right 
HI a i and proper, and should pass. 

|= 


a terior to approve for payment, if, on examination, he finds the surveys 
« 


general of the Stateof Oregon, of date December 1, 1877, certain surveys 


JUNE 19, 


nesota has endeavored to get up this bill repeatedly in the middle of 
the session of Congress. 

Mr. HARRIS. I object to the consideration of the bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota that the Senate proceed to the consider- 
ation of the report. 

Mr. McMILLAN. Before the question is put to the Senate I wish 
just to make this statement: if the Senate will hear the report— 

FINAL ADJOURNMENT. 

Mr. SARGENT. I ask leave to offer the following resolution : 

Resolved, (the House of Representatives concurring,) That the time fixed by the two 
Houses of Congress for che final adjournment of the second session of the Forty 
fifth Congress is hereby extended to three o'clock a. m., Thursday the 20th instant 
and at that time the President of the Senate and the Speaker of the House of Rep. 
resentatives shall adjourn their respective Houses without day. ’ 

Mr. BLAINE. I move to amend by making it “three p.m.” The 
idea of sitting here all night and having an adjournment from hour 
to hour, should not be entertained. 

Mr. SARGENT. If that is done, before we can get an agreement 
with the House of Representatives, the time now fixed, one o'clock, 
will have passed, and the sundry civil bill will be lost. That is the 
only possible chance. Here we are with only forty minutes left, | 
ask for the question on this resolution as a matter of safety for the 
sundry civil bill. 

Mr. BECK. I went to the House a few moments ago and was in- 
formed that the bill is enrolled, and if we can have another hour we 
can do the business now before Congress, I think by two o’clock, cer- 
tainly by three. 

Mr. BLAINE. I withdraw my suggestion, but I do not believe we 
can get away by three o’clock. 

Mr, SARGENT. Let us try it. 

Mr. BLAINE. We shall be kept here all night for nothing. 

The PRESIDENT pro tempore. The amendment is withdrawn. 
The question is on the resolution of the Senator from California. 
The resolution was agreed to. 


LEGATEES OF ASBURY DICKINS. 
Mr. McMILLAN. Mr. President, before the question is put to the 
Senate, on taking up the claim of the heirs of Asbury Dickins, I 
wish to say that if the Senate will listen to the two reports in the 
case, Iam willing that a vote shall be taken immediately upon the 
question and without any discussion. The facts are all stated in 
these reports pro and con, and if any member of the Senate is not 
fully advised at present, the reading of these reports will advise him 
of all the facts in the case. 
Mr. HOAR. This case was committed to my charge by the com- 
mittee in whose behalf I made the report, and it was placed on the 
Calendar. There has been no loss of diligence in bringing it up in 
its order. It seems to me very extraordinary that when the mem- 
ber of the committee who made the report was absent there should 
be an attempt to bring it up in the last hours of the session by the 
minority out of order, and to take it from its place on the Calen- 
dar, and force a discussion and decision of itat this time. It isa 
claim thirty or forty years old. It has no merits compared with a 
hundred claims which are before the Senate, and it is not a fitting 
time to enter upon the consideration of a very grave question of 
public policy. There are two long and elaborate reports; and I 
object to taking it up at this time. I desire to appeal to the Senate 
that it is not within the usages of the body to compel the consideration 
of matters against the protest of the majority on the committee who 
made the report. 
Mr. McMILLAN. I only desire to say in reply to the remarks of 
the Senator from Massachusetts that this is the first case on the 
Calendar. I think the Senator from Massachusetts has never at- 
tempted to call up the matter during this whole session of Congress. 
Mr. HOAR. I do not claim that I have, but I had it put on the 
Calendar. 
Mr. McMILLAN. I have on one or two occasions at least endeav- 
ored to have this case brought to the attention of the Senate, in order 
to have the Senate act upon it. 
Mr. CAMERON, of Wisconsin. And the Senate refused to take 
it up. 
Mr. McMILLAN. Because it was out of its order. 
Mr. ANTHONY. A single objection carried it over. 
Mr. McMILLAN. When I rose to make this motion I was under 
the impression that the majority report was favorable to the claim. 
I know it was at the last session. There have been so many reports 
favorable to the claim that I thought the majority report was favor- 
able to it at this time. It was through inadvertence that I made the 
statement. The reports were of a different character. With that 
explanation I hope the Senate will now proceed with the considera- 
tion of the case. : 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota that the Senate proceed to the consid- 
eration of the report he has indicated. 

The motion was not agreed to, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Grorce M. 
ADAMS, its Clerk, announced that the House had agreed to the report 
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of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 5130) making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending June 
9) 1879, and for other purposes. ae 

The message also announced that the House had passed the bill (S. 
No, 566) in relation to the Venezuelan mixed commission. 

The message further announced that the House had passed a bill 
(H. R. No. —) to establish post-routes in the several States herein 
named; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 1913) to amend an act granting a pension to Ann 
Hengey, approved March 38, 173; 

A bill (H. R. No. 3435) to construct a road to the national cemetery 
at Vicksburgh, Mississippi ; 

A bill (HL. R. No. 3714) for the relief of the families of the men who 
perished on the United States dredge-boat McAlister ; 

A bill (H. R. No. 4380) granting a pension to Aaron H. Miller; 

A bill (H. R. No, 4981) relating to claim-agents and attorneys in 
nEnSION Cases 5 

A bill (H. R. No. 4989) to amend section 2517 of the Revised Stat- 
utes of the United States ; 

A bill (H. R. No. 4985) granting a pension to George Denney ; and 

A joint resolution (S. R. No. 42) to amend the act entitled “ An act 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes.” 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WINDOM. I present the report of the committee of confer- 
ence on the disagreeing votes of the two Houses on the sundry civil 
appropriation bill, and I ask for its present consideration. The report 
is long and consists mainly of figures. If agreeable to the Senate, 
I ask that the reading in full be dispensed with. 

The PRESIDENT pro tempore. The report is before the Senate. 
The Senator from Minnesota asks that the reading in full may be 
dispensed with. Is there objection? The Chair hears none. 

Mr. WINDOM. I will not attempt to go into details on this bill 


but will endeavor to answer any question that may be asked me with 
regard to it. 

I will simply say that, deducting an unexpended balance of $325,000 
and about $1,000,000 of deficiencies that should not be counted against 


this bill, the amount, exclusive of the fisheries award, is $18,250,000 
inround numbers. The bill of 1878 was $17,133,000. This is $1,117,000 
larger than that. This difference is made up of light-houses, $180,000; 
$120,000 for the life-saving service; new buildings, $330,000; military 
telegraph in the Indian country, $50,000; increase on five large build- 
ings, $250,000, and several other items ; making in all $1,125,000. So 
that, deducting what really does not belong to the bill and deducting 
these items for new improvements, it is not larger than last year. I 
will not take time to speak of the report unless some Senator desires. 

Mr. MERRIMON,. 1 ask the chairman of the Committee on Appro- 
priations whether according to this report the conferees on the part 
of the Senate receded from the amendment of the Senate directing 
the payment of arrearages to the southern contractors for carrying 
the mails in 1860 and 1861. 

Mr. WINDOM. It is. 
_Mr. MERRIMON. Iam very sorry to hear that. It is arank injus- 
tice done to men who have just claims against the Government. 

Mr. McMILLAN. Was it demanded by the House conferees that 
the Senate should recede from that amendment ? 

Mr. WINDOM. I hardly know what the rules are on that subject. 
I think it was, however, if I do not violate the rules in saying so. 

om PRESIDENT pro tempore. The question is on agreeing to the 
report. 

The report was concurred in. 


COMMITTEE TO REORGANIZE THE ARMY. 


The PRESIDENT pro tempore. The Chair appoints on the part of 
the Senate as members of the joint committee under section 3 of the 
act making appropriations for the support of the Army for the fiscal 
year ending June 30, 1879, and for other purposes, the Senator from 
Rhode Island, [ Mr. BURNSIDE, ] the Senator from Kansas, [ Mr. PLUMB, ] 
and the Senator from South Carolina, [Mr. BUTLER.] The chairman 
of the Committee on Military Affairs [Mr. SPENCER] would be enti- 
tled to appointment on the committee, but for personal reasons he 
declines to serve. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GeorGE M. 
ADaMs, its Clerk, announced that the House had passed the bill (S. No. 
1284) creating the Utah and Northern Railway Company, a corpora- 
tion in the Territories of Utah, Idaho, and Montana, and granting the 
right of way to said company through the public lands. 

— message also announced that the House had agreed to the res- 
olution of the Senate extending the time for the final adjournment 


of the second session of the Forty-fifth Congress to three o’clock a. m. 
Thursday the 20th instant. . . 


PROPOSED TRANSFER OF INDIAN BUREAU. 

The PRESIDENT pro tempore. Under section 6 of the act before 
referred to, the Chair appoints, as the Senate portion of the joint com- 
mittee to consider the question of transferring the Indian Bureau to 
the War Department, the Senator from Illinois, [Mr. OGLESByY,] the 
Senator from Nebraska, [Mr. SAUNDERs, ] and the Senator from Ken- 
tucky, (Mr. McCreery.} The chairman of the Committee on Indian 
Affairs (Mr. ALLISON] would be entitled to be appointed, but other 
public duties compel him to decline serving. 

GEORGE H. GIDDINGS. 

Mr. CONOVER. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 1496) for the relief of George H. Giddings. 
It is a House bill, and there is a House report in connection with the 
bill. There is a Senate report also. 

Mr. SAULSBURY. I object to the consideration of that bill, and 
I notify the Senate that it shall not pass before the hour of adjourn- 
ment at three o’clock. 

The PRESIDENT pro tempore. One objection would carry the bill 
over, but the Senator from I'lorida moves to proceed to its considera- 
tion. The Chair will submit the question to the Senate. 

Mr. SAULSBURY. I hope the Senate will not agree to consider 
the bill, because it should be further examined by the Committee on 
Post-Offices and Post-Roads, and it will take in my opinion an hour 
at least to consider it. 

Mr. CONOVER. Let us try it at any rate. 
of the Senate committee be read. 

Mr. CAMERON, of Wisconsin. I think the Senate will take that 
case on trust without listening to the report, which is quite lengthy. 

The PRESIDENT pre tempore. If there be no objection the read- 
ing will be dispensed with. -The question is on proceeding to the 
consideration of the bill. 

The motion was agreed to—ayes 29, noes 10; and the Senate, as in 
Committee of the Whole, proceeded to consider the bill. It appro- 
priates $2,967.43 to pay George H. Giddings in full satisfaction of his 
claim for balance due for mail service op route numbered 12900, from 
Santa Fé, New Mexico, to San Antonio, Texas. 

Mr. BAILEY. I regret that the bill has been taken up, because it 
will necessarily lead to discussion. The bili was reported from the 
Committee on Post-Offices and Post-Roads of the Senate, but it did 
not receive the approbation of all the members of that committee. 
It appears that in the year 1854 a contract was made with the Post- 
Office Department by a man by the name of Wasson to transport the 
mails from Santa Fé to San Antonio for a stipulated rate of fifteen or 
sixteen thousand dollars a year. The service was to begin on the Ist 
day of July. Wasson did not, however, perform his contract from 
the Ist day of July, but began some time in the month of August. I 
sent to the room of the Committee on Post-Oftices and Post-Roads for 
some of the papers and evidence in this case, but I find that the clerk 
is not in his office and the papers cannot now be produced. They are 
necessary, as it seems to me, to be presented to the Senate for a proper 
consideration of the question. Therefore I move that this bill be 
made a special order for the first Monday in December next. 

Mr. CONOVER. I hope that will not be done. 

Mr. McMILLAN. I call for the reading of the report in this case 
that we may understand what it is. 

Mr. SAULSBURY. I desire to say in reference to the report that 
it is a report of a minority of the committee. It is the report of a 
majority of those who were present when the matter was considered, 
but three members of that committee who had been examining the 
question for several weeks were not present when the report was 
made. The report was made when three members of that committee 
were absent. It is not therefore the report of a majority of the whole 
committee. 

Mr. CONOVER. I willstate that it is the report of a majority of a 
quorum, and a good quorum, of that committee. More than a quorum 
of the committee were present, and I am inclined to believe if the 
other members had been there they would have voted in favor of it 
also. I do not state that as a positive fact, but I believe it. 

Mr. SAULSBURY. I know oue who would not have done so. 

Mr. CONOVER. Iask to have the report read in full. I think 
there are very few here who could possibly object to the bill after 
hearing the report read. 

The PRESIDENT pro tempore. The Secretary will read the report. 

The Secretary read the following report, submitted by Mr. Maxry 
June 13: 

The Committee on Post-Offices and Post-Roads, to whom was referred the bill 
(H. R. No. 1496) for the relief of George H. Giddings, respectfully submit the fol- 
lowing report: 

It appears from the evidence that George H. Giddings was contractor on mail 
route 12900, from August 18, 1854, to June 30, 1858, from Santa Fé, New Mexico, to 
San Antonio, Texas. 

A certified statement of his account during the above period is furnished by the 
Auditor of the Treasury for the Post-Office Department, under date of February 
hie of the account is $133,257.80, and the account is balanced. 

Mr. Giddings claims an error of $5,607.37 in the account, and that there is an 
unpaid balance of that amount due him from the Post-Office Department. 7 

Mr. Giddings presents a letter (copy) from Hon. James N. Tyner, Second Assist- 
ant Postmaster-General, dated Mar« f 20, 1876, in which he states that he is directed 
by the Postmaster-General to say, after reciting in substance Giddings's claim for 
pay, * * * “that he declines to take any steps whatever in the settlement of said 
claim.” A bill was presented in the Senate by Mr. Maxey, (S. No. 1023,) August 3, 
1876, for the relief of Mr. Giddings, but which, for want of time, was not acted on. 


I ask that the report 
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The bill was also presented on the same day in the House for his relief, (No. 3888, 
Forty fourth Congress, first session.) and was referred to the Committee on the 
Post -Oflice and Post-Roads, and by that committee a favorable report (No. 26) of said 
claim was presented during the second session Forty-fourth Congress for $2,967.43. 
No further action, however, appears to have been taken. The original bill, No. 
48H, subst tute 420e, (11. R. No. 1496,) November 6, 1877, was introduced and referred 
to the Committee on the Post Office and Post-Roads, and that committee reported 
favorably for $2967.43, (Report No. 1, Forty-fifth Congress, first session,) and the 
bill passed the House February 18, 1878 


J. M. MeGrew, esq., Auditor of the Treasury for the Post-Office Department, 


writes a letter to Mr. Giddings, under date February 23, 1576, the material points 
in which are as follows: 
[Extract.] 

‘A charge of $1,500 is made against you, [Mr. Giddings,] being an amount paid 
to David Wasson, under date January 13, 1855, which is an improper charge, and 
is apparen .y the result of aclerical error in this office. 

‘lam also of the opinion that the charge of $1,467.43 should not have been made 
against you in the setilement of your account, as it is of the same nature and orig- 
inates under the same orders as the sum of $4,195.11, which was originally charged 
to you, but subsequently credited back to you in the settlement, under the direc- 
tion of the Postmaster-General. If it was proper to credit you with the $4,195.11, 


of which I have no doubt, it is also just that the sum in question should be al- 
lowed 


It further appears from the Auditor's letter “that there would seem to be no 
appropriation out of which the claim can be paid.” Hence this bill. These two 
sums, admitted to be erroneously charged, $1,500 and $1,467.43, aggregate $2,967.43, 


the amount of the appropriation called for in the House bill submitted to the com- 
mittee 


The claim is evidently just, and due for services actually rendered under con- 
tract, and is unpaid; wherefore the committee report the bill back without amend- 
ment and recommend its passage. 

Mr. BAILEY. I move to postpone this bill until the first Monday 
in December, and I make the motion for this reason: upon a very 
careful examination into the facts connected with this matter, by in- 
vestigations made in the Post-Office Department here in Washington, 
by reference to the papers that were furnished by the Post-Office 
Department, a majority of the Committee on Post-Offices and Post- 
Roads became convinced that the conclusions reached by the com- 
mittee of the House of Representatives were erroneous. As stated 
by my colleague on the committee, although this is a report from the 
Senate Committee on Post-Oflices and Post-Roads, yet it is a report 
actually of a minority of the committee. I sent for the papers that 
were left in the room of the Committee on Post-Offices and. Post- 
Roads, but I am not able to get them here. I wish to say that it is 
necessary in order to the understanding of this matter that these 
papers shall be referred to. 

I make the motion for another reason. It isnow nearly one o’clock. 
The Senate is very thin. No one is giving attention to or thinking 
about this matter. I am very sure that justice will not be done to 
the United States if action be taken to-night upon this bill, for the 
reason that Senators, exhausted as they are by the labors of the past 
few days, cannot, or at all events will not, give attention to the sub- 
ject. Vor this reason I move to postpone the consideration of the 
bill until the first Monday in December. 

Mr. CONOVER. I hope the bill will not be postponed. This is 
not a new matter before the Senate or the committees of the Senate. 
It has been reported before favorably from the Post-Office Committee 
in the Forty-fourth Congress. There has been ample time to examine 
it thoroughly. There was quite as full a meeting of the committee 
when the bill was considered as we usually have. If my recollection 
serves me right, there were seven members present. 

Mr. SAULSBURY. The Senator from Iowa [Mr. Kirkwoop] was 
not there. There were but six present. 

Mr. CONOVER. Perhaps I may be wrong in the number that were 
present. At any rate, there was a majority there, a quorum, which 
was sufficient to do business, as is recognized at all times in commit- 
tee and in this body. The Senator from Texas [Mr. Maxey] who 
is not now in his seat reported the bill. He is very anxious that it 
should pass. I hope action will not be postponed and that the Senate 
will consider the bill favorably. 

Mr. SAULSBURY. It is very evident from the present state of the 
business of the Senate that it is utterly impossible for a question of 
this kind to be thoroughly examined and intelligently passed upon 
by the Senate. I hope therefore that the motion of the Senator from 
Tennessee will prevail. The accounts and papers which ought to be 
here for the purpose of an intelligent investigation of this matter are 
now locked up in the Post-Oflice Committee room and cannot be had. 
You know, Mr. President, as the chairman of the committee, that there 
are very grave objections to this claim and it ought not to be passed 
at this hour of the night, just on the eve of adjournment, without 
being discussed or being understood by the Senate. It is a claim in- 
volving several thousand dollars and it is aclaim of more than twenty 
years’ standing. I hope therefore the motion of the Senator from 
Tennessee will prevail. 

Mr. COCKRELL, Before the motion is put, I desire simply to read 
the report in this case. This is a report made in the House of Rep- 
resentatives December 15, 1876: 

The Committee on the Post-Office and Post-Roads, having had under considera- 
tion House bill No. 3888, entitled “A bill for the relief of George H. Giddings,” 
report : 

Sous H. Giddings claims an unpaid balance of $5,607.37 due him for mail serv- 
ices on route 12900. 

The Sixth Auditor of the Treasury, in an official communication to Mr. Gid- 
dings, admits that erroneous and illegal charges to the amount of $2,967.43 were, 
by a clerical mistake, charged up against him, which amount is found due him on 
settlement of his account for said services, but adds that there is no available ap- 
propriation out of which the same can be paid. 

Your committee, therefore, report back said House bill, reducing the amount 


therein appropriated from $5,607.37 to $2,967.43, and, as so amended, recommend 
that the same be passed. 


The latter sum, $2,967.43 is the amount fixed in the bill. 

The claim as the Senate will perceive was originally $5,607.37, byt 
it was reduced to $2,967.43. This was under a contract from 1354 to 
1858 for carrying the mails from Santa Fé, New Mexico, to San Anto. 
nio, Texas. I read from the report of the Senate Committee on Post- 
Offices and Post-Roads : 


A certified statement of his account during the above period is furnished by tha 
Auditor of the Treasury for the Post-Ofiice Department, under date of February 
23, 1876. ; 

The aggregate of the account is $133,257.80, and the account is balanced. 

Mr. Giddings claims an error of $5,607.37 in the account, and that the 
unpaid balance of that amount due him from the Post-Office Department. 


* * * . * 


re is ap 

J. M. McGrew, esq., Auditor of the Treasury for the Post-Office Department 
writes a letter to Mr. Giddings, under date February 23, 1876, the materiat points 
in which are as foHows: 

{Extract.] 

“ A charge of $1,500 is made against you, {Mr. Giddings,] being an amount paid 
to David Wasson, under date January 13, 1855, which is an improper charge, and 
is apparently the result of a clerical error in this office. 

“Tam also of the opinion that the charge of $1,467.43 should not have been made 
against vou in the settlement of your account, as it is of the same nature and oriz 
inates under the same orders as the sum of $4,195.11, which was originally « harged 
to you, but subsequently credited back to you in the settlement, under the direc. 
tion of the Postmaster-General. If it was proper to credit you with the $4,195.11. 
of which I have no doubt, it is also just that the sum in question should be allowed,’ 

It further appears from tho Auditor's letter “ that there would seem to be no ap. 
propriation out of which the claim can be paid.” Hence this bill. These twosums, 
admitted to be erroneously charged, $1,500 and $1,457,43, aggregate $2,967.43, the 
amount of the appropriation called for in the House bill submitted to the committee. 

The claim is evidently just, and due for services actually rendered under contract, 
and is unpaid. 

The committee, as has been stated by the members of it, made a 
favorable report, there being also a minority report. 

It seems to me from these facts and from these reports that this 
claim should be acted upon favorably, and I trust the Senate will 
pass the bill. 

Mr. BAILEY. I ask the attention of the Senate for one moment to 
show the necessity of the postponement of the consideration of this 
case. The Sixth Auditor of the Treasury, as has been read here, states 
in a special communication that erroneous and illegal charges to the 
amount of $2,967.43 were by a clerical mistake charged up against 
Giddings. I aver here that the papers which are now on file in the 
oftice of the Committee on Post-Offices and Post-Roads disprove that 
statement and show that this was not aclerical mistake. So far from 
that being true, $1,500 of the money now claimed was actually paid 
by the Post-Office Department in the year 1854 to Wasson, who made 
the contract for the transportation of the mails which was assigned 
to Giddings with the assent of Wasson. Fifteen hundred dollars of 
that money, I say, was paid to Wasson and charged on the books of 
the Department, and yet Mr. McGrew, the Auditor of the Post-Office 
Department, now certifies that it was charged by a mistake. That is 
not true, and the papers show it. 

Let me make another statement. Mr. Campbell, the then Post- 
master-General, in a report that he made to the Senate in the year 
1855, called the attention of the Senate to the fact that he had paid 
this $1,500 to Wasson, and that it was charged against this contract; 
and yet the Auditor who came into office long after these trans- 
actions, who had no personal knowledge whatever of these transac- 
tions, gave a careless examination to his books, and certifies to the 
fact that this was a mistake or a clerical error. No such thing. 
There is no clerical error about it. The payment was made under 
the contract by the Post-Office Department; and Mr. Giddings in the 
year 1856, the very year afterward, brought his action against the 
Government of the United States in the Court of Claims to recover 
this sum of $1,500, and that action was dismissed in 1863 for the 
want of prosecution. c 

So in regard to the item of $1,400, the remainder of this amount. 
That was charged for a default in the carrying of the mails, being 
the sum that the Post-Oftice Department had to pay in excess of the 
sum that was due under this contract. There was no clerical error 
there. It was a charge made by the Department against the con- 
tractor because of a default on his part in carrying the mail. — 

Mr. PADDOCK. I should like to inquire of the Senator if it does 
not appear from the record that Wasson did never perform any ser- 
vice whatever, and that Giddings, by a power of attorney which my 
friend has examined, was himself in every sense the contractor, and 
that he performed all the labor that was required under the contract, 
and that the payment by the Post-Office Department to Wasson was 
absolutely an error without authority of the party that was really 
performing the work. ‘ 

Mr. BAILEY. The Senator asks me a number of questions. I am 
speaking of the reference in this report to the statement of the Audi- 
tor, who says this was a clerical mistake. That is not the fact. — 

Mr. PADDOCK. I ask the Senator if the statements of the Auditor 
and of the Postmaster-General do not corroborate exactly what I 
have stated ? ; 

Mr. BAILEY. I believe I am entitled to the floor, Mr. President. 

The PRESIDENT pro tempore. The Senator from Tennessee holds 
the floor. 

Mr. BAILEY, Certainly the work was done by Giddings under the 
agreement with Wasson by which he was to furnish the stock neces- 











<ary to the doing of the work. That is true, but the contract was | 
made by the Department with Wasson, and this payment of $1,500 | 
was made by the Department to Wasson ; 

The papers relative to this matter are not before the Senate to-night; 
nd I say to you, Senators, that you cannot have an intelligent un- 
Jerstanding of this case unless these papers shall be before you. Ido 
not undertake to go into the history of this matter to-night in the tem- 
wr of the Senate at this late hour, or this early hour rather I should 
«ay, just upon the eve of the adjournment of Congress. It is impos- 
sible to go into it and I will not undertake to do so, but I do say that 
the statement made by the Auditor of the Treasury upon which this 
report is based is not true in point of fact, and the papers show it. 

Mr. President, it is for the Senate to determine whether it will face 
the consideration of this case when it is obviously impossible to con- 
sider it properly, and, therefore, I renew my motion to postpone the | 
consideration of the matter until the next session of Congress. 

Mr. CONOVER. Mr. President, in a few words I will state briefly 
the case as it was presented before the committee and as all the evi- 
dence shows it to be. Sometime in 1854—I forget the month—Mr. | 
Wasson was given a contract for carrying the mails in Texas on this | 
route. He found that he had not the means to equip his route, and 
he sublet his contract to Mr. Giddings and gave him a power of at- 
torney to collect all past and future dues. He gave a full power of 
attorney to Mr. Giddings to collect everything, and turned over his 
entire contract to him, and that was recognized by the Post-Office 
Department. Mr. Wasson, after subletting his contract to Mr. Gid- 
dings, came to Washington before that power of attorney was recog- 
nized by the Postmaster-General, although it was on file in the De- 
partment, and drew the sum of $1,500. He drew it against the protest 
of the Second Assistant Postmaster-General, who knew of the filing | 
of this power of attorney and of the subletting of the contract. This 
appeared in evidence before the committee. 

Mr. BAILEY. Only upon affidavit. 

Mr. CONOVER. There was a copy of the power of attorney, I 
think, presented to the committee, which the Senator from Tennessee 
himself had. 

Now, if the Post-Office Department committed an error in paying 
this money to the wrong man, certainly Mr. Giddings should not be 
the sufferer for that. I have no doubt that they committed an error, 
J will not say a willful one, but they certainly committed a great 
mistake, and Mr. Giddings to-day is the sufferer in consequence, and 
he comes to Congress and asks them to give him that relief which is 
justly his due. 

Mr. SAULSBURY. Ido not wish to occupy the attention of the 
Senate long in reference to this case. The facts of the case are these: 
Mr. Wasson entered into a contract with the Government to carry | 
the mails from the Ist of July, 1854, at the rate named in the report 
of the committee, and Mr. Wasson commenced the execution of his | 
contract; he carried the mails until some time in the month of An- 
gust, when he substituted Mr. Giddings, and, in the month of Novem- 
ber following, Giddings filed in the Post-Office Department a power 
of attorney, which was never accepted by the Postmaster-General 
until the March following: 

Mr. PADDOCK. Mr. President—— 

Mr. SAULSBURY. I want to make my statement, and then the 
Senator can correct any error I may make. 

Mr. PADDOCK. But I wish to ask a question in reference toa 
statement of fact that the Senator has made. 

Mr. SAULSBURY. I will make my statement and the Senator can 





make any statement he thinks proper afterward in regard to it. I | 


hone he will not int®rrupt me. 


Mr. PADDOCK. I submit. The Senator may go ahead, but he | 


makes a wrong statement of facts. 
Mr. SAULSBURY. I was stating, when interrupted by the Senator 


from Nebraska, that according to my remembrance of the facts in | 


this ease Wasson executed the contract to carry the mails from the 
Ist of July, 1854, at a certain rate named in the report of this com- 
mittee. He entered upon the discharge of his duty. He carried the 
mails until some time in the month of August, I think. In the month 
of November Giddings filed in the Post-Office Department an assign- 
ment with a power of attorney to draw the money. The Post-Office 
Department had charged against Mr. Wasson for non-performance 
of his contract from the time it was commenced certain deductions 
which were to be made under the contract, and the Postmaster-Gene- 
ral declined to take any power of attorney recognizing Giddings 
until a settlement was made with Wasson. He did settle with Was- 


nae the month of January following, and paid him $1,500, which | 
he judged was due Wasson for the services rendered under the con- 
tract; and that is now claimed by Giddings to have been an erroneous | 


payment. But what are the facts? The Postmaster-General at that 


time was cognizant of all the facts in the case; he knew the rights | 


of all the parties in the case, and he made the settlement doubtless 
comming to his judgment as to what was the proper adjustment of 
118 matter between the parties and the Government. Now it is 


areas that we go back, upon the statement of the Auditor, who, if he | 
was then in existence, was not in official position, simply giving his | 


inference that these were clerical errors. I am not prepared to do 
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I hope therefore that the motion of the Senator from Tennessee to 


defer this bill to the next session of Congress will prevail, that this 
question will not be pressed on the consideration of the Senate at 
this hour. 


Mr. PADDOCK. I should like to inquire of the Senator from Del- 


aware, who is a member of the Committee on Post-Offices and Post- 
Roads, if he finds anywhere any record evidence to prove that Was- 
son ever performed a single day’s service nnder the contract to which 
he referred. 


Mr. BAILEY. I can answer the question. 
Mr. PADDOCK. Never from its commencement, from the day the 


contract was entered into, did Wasson perform a single day’s service 
under that contract. It is a matter of proof in the Post-Office Com- 
mittee that Wasson never did undertake to perform any part of the 
service required of him under that contract and that Giddings from 
the very first day there was any attempt to perform service under 
that contract performed it, and the payment to Wasson was a mis- 
take and a blunder on the part of the Post-Office Department, so rec- 
ognized and admitted by the Postmaster-General and by the Sixth 
Auditor, who is specially charged with the duty of reporting in re- 
spect of those matters. 


Mr. BAILEY. The Senator asked a question, and I propose to an- 
swer it. The service was not actually performed by Wasson indi- 
vidually, but was performed by Giddings, who was employed by 
Wasson to do the work. On the 30th day of October, after this con- 
tract was made, Wasson transferred or assigned the contract to Gid- 
dings, and from that time Giddings undertook to do the work for 
himself; but before that time he bad done the work and rendered 
the service as theagentof Wasson. He was not known to the Govern- 
ment until some time in the month of November when this assign- 
ment was filed at the Post-Office Department ; but it was not recog- 
nized by the Department nor was Giddings recognized as the one who 
was to do the service until some months after this payment of $1,500 
was made, and the $1,500 paid to Wasson was not equal to the sum 
that had been earned under the contract before the transfer was made 
to Giddings. 

This payment was actually made by the Government in the year 
1855, twenty-three years ago. It was charged upon the books of the 
Department against this contract. It was referred to, as I said a 
little while ago, by the Postmaster-General in a communication that 
he made to the Senate in the year 1855. So far from recognizing it 
as a clerical error or mistake, the then Postmaster-General insisted 
that the payment was a proper payment, and Mr. Giddings brought 
his action in the Court of Claims to recover the money. The Govern- 
ment of the United States resisted that action. The action was dis- 
missed in the year 1863, and now, more than twenty years after these 
transactions, Giddings again renews his claim, not by a suit in court 
but by a petition to the Department and to Congress, and the state- 
ment of the now Anditor of the Post-Office Department is relied upon 
to show that the Postmaster-General of that day and the oflicers of 
the Department of that day did not know what they were doing, 
and that these were clerical mistakes which they insisted upon as 
being proper payments. 

Mr. PADDOCK. My friend does not remember the state of the 
case when he says that this particular item was brought before the 
Court of Claims. His statement is not exactly correct, because the 
matters which were brought before the court were not conclusively 
decided. 

Mr. BAILEY. I have seen a printed copy of the petition filed in 
the Court of Claims among the papers that were left with the Sena- 
tor from Texas, [Mr. Maxey, ] and for that reason cannot be brought 
here to-night. 

Mr. PADDOCK. I regret exceedingly that the Senator from Texas 
is not here, because he is fully aware of the facts. 

Mr. BAILEY. There is a full printed copy of the action brought 
by Giddings in the Court of Claims, and which was dismissed in the 
year 1863, 

Mr. PADDOCK. The pertinent fact is that Wasson was a mere 
figure-head, and all the service that ever was rendered at all under 
that contract was rendered by Giddings. Wasson seems to have been 
satisfied by a private arrangement with Giddings; and there was a 
power of attorney lodged with the Post-Office Department which 
ought to have been satisfactory evidence to the Department, if there 
had been proper diligence there, that Giddings was the responsible 
party, that he was performing the service under the contract, that 
he was recognized by Wasson as the contractor in his stead. The 
claim in every sense is a valid and proper one, as I believe; so be- 
lieved the majority of the Committee on Post-Oflices and Post-Roads, 
conforming to the conclusions arrived at by the Postmaster-General 
and by the Auditor charged specifically with the duty of investigat- 
ing these claims. 
| ‘The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee. 

Mr. MORRILL. Mr. President, perhaps the very best place for a 
bad bill is the last night of the session; and my only consolation is 
that if the Senate were not kept on this bill it might be engaged 
| with something else no better. Here comes a claim twenty-three 





ee deprive the Government of the money which this gentleman 
aims and which has been paid, as is admitted, to another party, the 
original party to the contract. 





years old. I think the motion of the Senator from Tennessee, instead 
| of postponing until next December, should have been to indetinitely 
| postpone the bill. 
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Mr. CONOVER. The Senator will allow me to say that if the 
Government had done this man justice they would have paid him 
years ago. The claim has been reported favorably several times. 

Mr.MORRILL. Mr. President, men who have a valid claim against 
the Government do not neglect it even three years; and at ten years 
of age it becomes very suspicious. I cannot tolerate the idea that a 
bill of this kind should come here in the last hours of the session, 
twenty-three years old, and a bill with thisreputation. I think that 
the proper motion would be to have it indefinitely postponed. 

As I understand it, this party obtained at least double what he 
ought to have had out of the Government, and then, after taking a 
contract for half the price that he had taken it before—— 

Mr. PADDOCK. That is not in this contract. 

Mr. MORRILL. It isin the facts whether it is in the contract or 
not. This claim has been before Congress for a long time and I trust 
there is not a disposition on the part of the Senate to pass the bill; 
but I have no sort of objection to consuming the time on this bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee that the bill be postponed until next ses- 
sion. 

Mr. CONOVER and Mr. PADDOCK called for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) Upon 
this question I am paired with the Senator from Mississippi, [ Mr. 
Bruce.] If he were present, he would vote in favor of the claim and 
I should vote against it. 

The roll-call was concluded. 

Mr. BAILEY, (after having voted in the affirmative.) On this mat- 
ter I forgot that I am paired with the Senator from Texas, [ Mr. CoKr. ] 
I withdraw my vote. 

Mr. MCDONALD. I am paired with the Senator from Ohio [Mr. 
MATTHEWS ] on political questions, but not regarding this as a polit- 
ical question I shall vote “ yea.” 

The result was announced—yeas 19, nays 18; no quorum voting. 

Mr. THURMAN. I move a call of the Senate. 

Mr. ANTHONY. Let the absentees be called. 

Mr. EATON. Let us have a call of the Senate. 

The PRESIDENT pro tempore. The Secretary will call the ab- 
sentees, 

The Secretary called the roll of Senators. 

‘The PRESIDENT pro tempore. There isa quorum present, thirty-nine 
Senators having answered to their names. The Secretary will now 
call the roll of the absentees on the question of postponing the bill to 
the next session. 

Mr. CAMERON, of Wisconsin. I voted under a misapprehension. 
1 desire to change my vote. 

Mr. TELLER. What is the question ? 

The PRESIDENT pro tempore. On postponing to the next session. 

Mr. TELLER. I voted to postpone for the reason that I wanted to 
get rid of the claim at this late hour of the night; but as there is a 
disposition to get through with the whole case, I change my vote and 
vote “ nay.” 

Mr. CONOVER. Before the vote is announced, I suggest that an- 
other call be had on this motion to postpone. I think many Senators 
— under a misapprehension. I suggest that another vote be 
taken. 

Mr. MORRILL and others. Regular order. 

Mr. HARRIS. I suppose the vote that has been taken will have to 
be announced. 

Mr. CONOVER. It has not been announced. 

Mr. HARRIS. I raise the question of order that it must be an- 
nounced, The vote has been taken, and 1 want to know the result. 

The result was announced —yeas 16, nays 26; as follows: 

YEAS—16. 
Anthony, Harris, Jones of Nevada, Morrill, 
Bayard, Hoar, Kernan, Rollins, 


Burnside, Howe, McDonald, Saulsbury, 

Ferry, Johnston, Morgan, Wallace. 
NAYS—26. 

Allison, Cockrell, Ingalls, Ransom, 

Armstrong, Conkling, Kellogg, Sannders, 

Blaine, Conover, Lamar, ener, 

Bruce, Davis of Illinois, McMillan, Teller, 


Butler, Eaton, Merrimon, Voorhees. 
Cameron of Wis., Gordon, Mitchell, 


Christiancy, Hill, Paddock, 


ABSENT—M. 


Kirkwood, Sargent, 
Matthews, Sharon, 
Beck, Edmunds, McCreery, Thurman, 
Booth, Eustis, McPherson, Wadleigh, 
Cameron of Pa., Garland, Maxey, White, 
Chaffee, Grover, Oglesby, Windom, 
Coke, Hamlin, Patterson, Withers. 
Davis of West Va., Hereford, Plumb, 

Dawes, Jones of Florida, Randolph, 


Bailey, Dennis, 
Barnum, Dorsey, 


Mr. BAILEY. I now offer an amendment and I preface it by say- 
ing that an action was brought by Mr. Giddings against the United 
States to recover this money in the year 1856; the action remained 
untried until the year 1863 when it was dismissed for want of prose- 
cution. I ask that the amendment be read. 
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The Secretary read as follows: 


That the action brought in the year 1856 by George H. Giddings against + 
United States in the Court of Claims and stricken from the docket in 1863. fc 
of prosecution, be reinstated on the docket, and that said cause be . 
termined by said court. 


Mr. CONOVER. I hope that amendment will be voted down, 

The PRESIDENT pro tempore. The question is on the amendmen: 
of the Senator from Tennessee. Pr 

The question being put, there were on adivision—ayes 16, noes 15. 
no quorum voting. ' 

Mr. PADDOCK called for the yeas and nays, and they were ordered 

Mr. KERNAN. I hope that this bill will go over if there is regi, 
any meritinit. On the statements of fact made,*here was a man wh» 
brought suit in the Court of Claims, the Government consenting to 
be sued there, in the year 1856, and he allowed the suit to be dis. 
missed after being there five or six years ; and now, in 1878, that we 
should end this session by passing such a bill, I should very great}, 
regret. It is an invitation to present old claims and urge them in the 
last hours of the session, when Senators have not an opportunity 
to examine them. I think it would be a great injustice to the tay. 
payers, and a very bad example if any such bill can go through when 
Senators who are not ready to vote for it are willing to have it go 
over until it can be examined. I trust we shall vote the bill down jf 
it is pressed to a vote now. 

Mr. COCKRELL. It seems to me that we must rely on the settle. 
ments and adjudications made by the Departments. When we have 
here a House bill based on the action of the House committee and 
then the action of the Senate committee, and all these based upon 
the records and reports of the Post-Office Department, we certainly 
ought to consider and determine either for or against the claim, and 
I trust that the motion of the Senator from Tennessee will not pre. 
vail. 

Mr. BAILEY. I wish to say one word, and then I shall say no 
more upon this subject. The statement made by the officer of the 
Post-Office Department is shown by the records of that Department 
not to be true. I donot mean that he willfully and intentionally 
falsified the fact, but the records and tho papers show that he was 
mistaken in the statement that he made. I wish the Senate to under- 
stand that I allude to the papers which were on file before the Post- 
Office Committee of the Senate; what they had in the House I know 
nothing about. Those papers are not here now, nor can they be 
brought into the Senate to-night to instruct and inform the Senators 
who are to vote upon this question. My first proposition was to 
postpone the consideration of this question until December. The 
Senate has voted that down. 

It appears—I call attention again to the fact—that an action was 
brought by Mr. Giddings to recover this money, that it remained 
upon the docket of the Court of Claims for several years and finally 
was dismissed for want of prosecution. The amendment I offer 
simply reinstates that cause on the docket, so that no injury can 
come to him from lapse of time, no question of the statute of limita- 
tions can arise, and he is simply placed in statu quo. It seems to me 
that that is all that he or his friends can ask for. 

It does appear that $1,500 of this money was paid by the Govern- 
ment of the United States to the person with whom the contract was 
made, and that the remainder of the money claimed here to-night 
was charged by the Government against that contractor for default 
in carrying the mail, for it seems that the Government had to pay in 
excess of the sum he would have received under his contract. 

I shall say nothing more about it, for if the Senate choose to pass 
the bill after this statement, I wash my hands of all responsibility. 

Mr.CONOVER. The best authority we have on this subject is con- 
tained in a letter of the Sixth Auditor, Mr. McGrew. It recites that 
this payment was made erroneously to Mr. Wasson. It was the fault 
of the Post-Office Department, and Mr. Giddings has been kept out 
of his rights. 

Mr. HOWE. What is the error? 

Mr. CONOVER. Mr. McGrew says: 


A charge of $1,500 is made against you, [Mr. Giddings,] being an amount paid to 
David Wasson, under date January 13, 1855, which is an improper charge, and is 
apparently the result of a clerical error in this office. 


Mr. HOWE. Why was it an improper charge? 

Mr. CONOVER. Because they paid it to the man who was the 
original contractor, who had made an assignment to Mr. Giddings, and 
paid it against the protest of the Second Assistant Postmaster-Gen- 
eral and after the recognition of the validity of the assignment to 
Mr. Giddings. er : 

Mr. HOWE. Iam inclined strongly to vote for this bill, but if I 
have not misapprehended the statement it shows simply these facts, 
that one man agreed with the Government to carry this mail—— 

Mr. CONOVER. He did, and he did not carry it. 

Mr. HOWE. Did Wasson agree with the Government to carry the 
mail, and did Wasson hire Giddings to carry the mail? The Gov = 
ment paid $1,500 to Wasson because it had agreed to pay him - 
amount of money for carrying the mail, and -because the mail = 
carried $1,400 is charged to Wasson because the mail was not carrie? 
at all. And now this bill, as I understand, requires us to pay = 
two sums to Giddings, the $1,500 which we paid to the man i. 
agreed to do the service, and the $1,400 which had been charged »¢ 
cause the service was not rendered. 
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Mr. CONOVER. I do not think there was any dispute or difference 
-. the committee in regard to the $1,400. The $1,500 was the amount 
~ «1 to Mr. Wasson after his assignment of his contract to Mr. Gid- 
ag and paid to him against the protest of the Second Assistant 
Postmaster-General as I have said. pet 

Mr. McDONALD. How much does this bill include ? 

Mr. CONOVER. A little over $2,900. ; 

Mr. McDONALD. And it is made up of these two items? 

Mr. CONOVER. Yes, sir. ; aad 

Mr. McDONALD. One is for the amount paid to the original con- 
tractor, and the sts the penalty for non-performance. On what 
ground can it be 
Ban ONOVER. There was no penalty properly chargeable to this 


and just claim on the Government, and was past due, would he insist 
upon it that the claim should be postponed ? 

Mr. HARRIS. Certainly I would not ask that it be postponed one 
hour; but the trouble with me is that I am called upon to decide to- 
night that this claim is just, long past due, and ought to be paid. 
Certainly Senators belonging to the appropriate committee have re- 
ported that itis just and ought to be paid, while other Senators, with 
equal opportunity to know the facts and the merits of this case, de- 
clare with equal confidence that if the papers were here they could 
develop the fact that the claim is not just and ought not to be paid. 
Now, how am I to decide between the declarations of these Senators ? 

Mr. BAILEY. I wish to correct anerror. I have not asserted that 
this claim is not just and should not be paid. I have not gone so far, 
though that is perhaps a just inference from language that I have 
used. I have asserted only that the statement of fact made by the 
Auditor upon which this report is based is not fortified by the books 
and records in the Department; and that the bundle of papers to 
which I referred proves the truth of what I assert. 

Now, whether upon the facts as they actually exist the claimant is 
entitled to relief, might admit of some controversy. It is a question 
that I think properly should be decided by a court; and for that 
reason I have offered this amendment referring the case to the Court 
of Claims. 

Mr. COCKRELL. Mr. President, I think the Senate has before it 
all the facts in this case. I hold in my hand the report of the Court 
of Claims, second session Thirty-sixth Congress, 1860-61, and in this 
is the certified account of the Post-Oftice Department with Mr. Gid- 
dings, made and certified to on the 12th day of February, 1358, and 
signed by “Thomas M. Tate, Auditor of the Treasury for the Post- 
Ottice Department.” 

The Senate will remember that there are only two items in con- 
troversy here, one an item of $1,500, of date of January 13, 1855, and 
the other an item of $1,467.43, of date of February 29, 1856. These 
are the two items that are disputed in this case. These are the two 
items that are reported favorably by the committee. The first item is 
entered on this account January 13, 1855: 

To deductions— 

There are charges against this contractor— 

To deductions, $1,500. 

Theitem of February 29, 1856, reads thus : 

To increased pay to Brevoort & Houghton for recognized service from July 1 to 
August 31, 1854, $1,467.43. 

These facts are all stated in this report. Mr. Wasson was a con- 
tractor with the Post-Office Department, to begin in 1854. They gave 
instructions to the postmasters, as is done in all cases, that if the 
contractor did not perform the service the postmasters should put 
service upon the line and whatever had to be paid to these employés 
was to be deducted from the pay of the contractor and he was to be 
made responsible for it under his bond. This Mr. Wasson transferred 
his contract to Mr. Giddings. Mr. Giddings pit service upon the 
route. It was a long route, extending from Santa Fé, by way of El 
Paso, to San Antonio. He put service upon it at one end of the route 
where it was to begin. When his mail-carrier got up to the other end 
of the route the postmaster there refused to deliver the mail to him 
and placed it in the hands of Brevoort & Houghton, the persons he 
had employed, and agreed to give them a much larger sum than the 
contract price. Then these deductions were made. Brevoort & 
Houghton claimed the same amounts, and they brought suit in the 
Court of Claims May 21, 1860. Judge Loring of that court delivered 
the opinion in the case. I will read from that opinion: 

The petitioners set forth in their petition that under a contract made with the 
United States, July 2, 1964, (and shown in the record,) they carried the mail upon 
route No. 12900, from Santa Fé by the way of E1 Paso to San Antonio de Bazar, for 
the term of six months; that the United States have paid them for only two and a 
half months’ service, and are now indebted to them in the sum of $1,650. 

The evidence shows (p. 13, &c.) that the regular mail contractor on the route 
was David Wasson, and that on bis failure to present himself for service at the 
commencement of his term, namely: July 1, 1844, Mr. Miller, the postmaster at 
Santa Fé, contracted with Brevoort & Houghton for temporary mail service until 
such time as the regular mail contractor should appear and commence his service ; 
that under this contract the petitioners carried the mail from Santa Fé, the north 
ern extremity of the route, by the way of El Paso, the intermediate post, to San 
Antonio, the southern extremity of the route, on the downward trip, until Decem- 
ber 1, 1854— 

On the downward trip, mark it— 
and on the upward trip, from El Paso to Santa Fé, till November, 1854— 

















an. : . ; 
mur. McDONALD. That mail was not carried during the time of 
the contract, for which a fine was imposed. 

Mr. CONOVER. The auditor says that penalty was improperly 
assessed : 

I am also of the opinion that the charge of $1,467.43 should not have been made 
against you. 


Mr.SAULSBURY. That isa statement of the Auditor twenty years 
after the occurrence. ; 
Mr. CONOVER. This Auditor says: 


I am also of the opinion that the charge of $1,467.43 should not have been made 
against you in the settlement of your account, as it is of the same nature and orig- 
inates under the same orders as the sum of $4,195.11, which was originally charged 
to you, but subsequently credited back to you in the settlement, under the direc- 
tion of the Postmaster-General. If it was proper to credit you with the $4,195.11, 
of which I have no doubt, it is also just that the sum in question should be allowed. 


















The proposition of the Senator from Tennessee is to refer this man 
to the Court of Claims. The statement has been made here to-night 
that there is objection made to this bill because the claim is so old. 
Well, sir, it will be older if it goes to the Court of Claims, and we 
shall have it up here again for the next twenty-three years perhaps. 
I want now the Senate to take some action upon it and determine it 
definitely. It is certainly a matter of great injustice to Mr. Giddings 
to have it postponed. That cannot shorten the time when this case 
will be settled; it will be forced on us again, and I do not see why 
we cannot determine it now. 

Mr. HARRIS. Mr. President, I take it for granted that every mem- 
ber on this floor desires to do equal justice to this claimant and to 
the Treasury of this country. Members of the committee say that 
the claim is just from the examination that they have given it, while 
other members of the committee who have examined it say that if 
the papers were accessible they could show conclusively that the 
claim is not just. Unfortunately for the Senate the papers are not 
accessible to-night. Now here is a distinct issue between members 
of the same committee who have carefully examined the papers in 
this case and have arrived at different conclusions as to the matters 
of fact developed by those papers. 

Now, is it a wise thing todo in the expiring hours of the session, to 
force a decision upon questions that are thus controverted by gentle- 
men who are equally entitled to credit, whose opinions are equally 
entitled to respect, and who have arrived at different conclusions from 
the examination of the papersin this case? Does the Senate not owe 
it to itself that it should have the papers upon which this claim is 
based and scrutinize the facts as they appear upon the record in order 
to determine exactly how the facts are and where the justice of this 
case lies? I am sure that I am very ready to do the fullest measure 
of justice to this claimant; but, while doing justice to him, I desire 
to do equal justice to the Treasury of this Government, and I am led 
todoubt. While some of the Senators who have carefully examined 

the claim say it is just and right and ought to be paid, others of them 
say with equal contidence that if the record were here they could 
show conclusively that the claim is not just and should not be allowed. 
Under such circumstances, while the papers are not accessible, is it a 
proper thing for Senators to do to urge upon the Senate a decision of 
this disputed question ? 
z.. ieee I ask the Senator from Tennessee what papers he 
ers to. 

_Mr. HARRIS. I have never examined a paper in this case; but I 
find two Senators on the Committee on Post-Offices and Post-Roads 
declaring that the papers in this case show conclusively that this 
claim is not just and that it ought not to be paid. I find other Sena- 
tors saying that from their examination they have arrived at a differ- 
ent conclusion. I respect the statements of all these Senators ; and 
if there was no conflict between them I should cheerfully rest upon 
the statement of either side of the question ; but while this conflict 
of statement and conflict of opinion is existing between the various 
Senators who have carefully examined the case, I demand to see the 
papers in order that I may determine this issue of fact that has been 
— between different Senators who have had equal opportunities 
— what the facts are, and for whose opinions I have equal 
out press this claim to-night? Why not let it lie over until De- 
ond aan nen we shall have an opportunity to see and investigate i 
din inize very paper in the case and determine the questions | under him, and the order of the Post-Office Department recognized 

‘t a8 justice may indicate, and do full justice both to the claim- | him— 


ant ‘ 
Pap Government t . y on the ground that they were not satisfied that he was duly qualified and author. 
. CK. If my friend was satisfied that this was a proper | ised to receive it— 










































That is the part where the postmasters refused to deliver the mail 
to Mr. Giddings— 


when Mr. Giddings, the agent of Wasson, carried the mail on the upward trip 
from El Paso to Santa Fé. (Pages 8, 9.) 

It also appears that Mr. Wasson, by his carrier, rendered himself for service on 
the route, at San Antonio August 1, I-54, and there received the mail from the post- 
master, Mr. Brown, and carried it to El Paso, and continued to do so thereatter ; 
that on the 17th of August Mr. Wasson’s carrier demanded the mails of Mr. Hub- 
bel, the postmaster at El Paso, and in September, October, November, and Decem- 
ber, of Mr. Miller, the postmaster at Santa Fé; but these postmasters refused the 
applications of Mr. Wasson’s carrier— 













He is called Wasson’s carrier. Mr. Giddings was the contractor 
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Because he did not have papers from the Department, although he 
had the mail delivered to him at the other end of the line and brought 
it and delivered it and they received it from him; and yet they would 
not deliver the mail to him— 
on the ground that they were not satisfied that he was duly qualified and author- 
ized to receive it, and they continued to deliver the mails at their respective offices 
to the petitioners, who continued to carry them, as before stated. 

In this conflict of claims the right of the petitioners as against the regular con- 
tractor must depend on the words of their contract, and its stipulation is express 
that it was to continue until such time as the mail should “ be received at Santa 
Fé or San Antonio aforesaid by any contractor or contractors who shall have taken 
the mail for the year beginning Jaly 1, 1854."". Wasson was such contractor, (pages 
13,14, 15,) and the evidence is clear, and put in by the petitioners, (page 10,) that 
Wasson applied for and received the mail and “ made his commencement of serv- 
ice under his contract at San Antonio, August 1, 1454.” From that time, there- 
fore, the contract with the petitioners was determined, and their rights under it to 
carry the mail ceased; at that time also, the mail was refused them at San Anto- 
nio, and that was substantially notice to them, if under their contract notice was 
necessary, that the regular contractor had applied for and received the mail at 
the place stipulated. ‘That the postmaster at San Antonio delivered the mail to 
Wasson’s carrier gives the presumption that he was qualified to receive it, and 
there is no evidence to the contrary ; and, indeed, Woods, the carrier of Wasson, 
whose affidavit was admitted and used without objection at the hearing, testified 
that “on the !st of August, 1854, he was sworn as carrier on the said route for said 
contractor.’ And no evidence is necessary that the carrier was qualified when he 
applied at El Paso and Santa Fé, for by the contract the application at San An- 
tonio was all that was required to determine it. This the petitioners were bound 
to know, and their rights cannot be extended, nor the rights of the regular con- 
tractor reduced by the procedure of the postmasters at Santa Fé and El Paso. 

It then appears that the United States have paid the petitioners for carrying 
the mail in July and August for the entire round trips, and for the downward trip 
in September, and this was more than they were entitled to under their contract 
upon the case shown here 


On the whole case we are of opinion that the petitioners are not entitled to the 
relief they claim. 


Here the court expressly decides that they were paid more, and 
that their contract had terminated, and that these deductions which 
were made from Mr. Giddings, the sub-contractor, were not proper. 
It decided not only that they were not entitled to that claim, but 
that they had received more than they were entitled to. 

Mr. HOWE. What case is that? 

Mr. COCKRELL. The case of Brevoort and Houghton vs. The 
United States, in the Court of Claims. 

Now, Mr. President, I know nothing of this case except that the 
Senator from Texas [Mr. MAxEy] presented the papers to me and 
asked me in his absence to give it attention. I have examined these 
matters since this book was handed to me, because I did not want to 
be placed in the position of advocating a claim that was not exactly 
correct in every respect. 

The facts are that there was a controversy between Mr. Giddings 
and the Postmaster-General as to the time from which he should be 
paid. There is no question that the Post-Office Department at the 
time undertook to decide against Mr. Giddings’s claim and under- 
took to make these deductions here. The account made by them 
shows these deductions. The question was, when was Mr. Giddings’s 
contract valid and binding? That matter was then brought before 
Congress for decision. Now, I will read the act of Congress upon 
that very point, showing exactly when this contract began by law. 
Congress passed, on the 3d of March, 1555, a law which contained the 
following: 

For compensation to George TH. Giddings, for carrying the mail on route No. 
12900, from Santa Fé, New Mexico, to San Antonio, Texas, monthly, each way, 
according to the contract under which said service is now being performed, the 
sum of $33,500 per annum, commencing with the 18th day of August, 1854, and con- 
tinuing one year, and in lieu of the compensation therein stipulated. 

This matter was brought before Congress at that time as to when 
Mr. Giddings was entitled to pay, as from what time. The postmaster 
there undertook to force Brevoort & Houghton as contractors at 
a much larger sum than was contracted to be paid to Mr. Wasson. 
Congress modified the contract. So far as that is concerned, they in- 
creased the amount to be paid to Mr. Giddings, and they fixed the 
date for the carriage of the mail on that contract. It was not Mr. 
Giddings’s fault, but these postmasters refused to let him have the 
mail. He would start his mail-carrier and get to the point where they 
refused to deliver him any mail. He would carry that mail on the 
route as faras they would give it to him. The Post-Office Department 
undertook to deduct from him this $1,500 for that kind of failure, 
and then they undertook to take from him $1,467.43 for an overpay- 
ment which they had made to Brevoort & Houghton, an amount 
greater than the contract price which some of these deputy post- 
masters down there had agreed to pay. All the evidence is here and 
all the orders of the Post-Office Department. The whole thing is here 
now. The Court of Claims had this matter up directly before them 
in this case of Brevoort & Houghton, and - decided that Bre- 
voort & Houghton under the contract and the evidence were not 
only not entitled to what they claimed, but that the Department had 
absolutely paid them wrongfully more than they were entitled to. 

Now Mr. Giddings comes in and asks for this $1,500 and this $1,467.43. 
This is not the only case of this kind that has been before Congress. 
There are other cases, and there have been at this present session. I 
had referred to me the case of Kendig, which was added on to the 
sundry civil bill. The Senator from Tennessee [Mr,. BaiLey] intro- 
duced a bill for Kendig’s relief, which was referred to the Senate 
Committee on Claims, and I was directed to investigate it. I inves- 
tigated it, and I found this state of facts: a gentleman took a con- 
tract to carry the mail on the Mississippi River. He commenced and 


carried it awhile and was declared to be a defaulting contractor: 
is, he failed to carry it. A special agent was sent out there an, 
ordered to employ service upon the route, and he put Mr. Kendig 
upon the line. Mr. Kendig, under the rules of the Departinent, was 
recognized, and became entitled to his pay; but before Mr. Kendie 
got his account at the Post-Office Department the original and dc. 

faulting contractor by some means had got there and got the pay. 
That was not his fault. He performed the service. The Post. ilice 
Department saw the error. The Government had no right to ao 
him. It was a wrongful and unauthorized payment, and the Post. 
Oflice Department reaudited it and allowed him the amount he was 
entitled to, and I reported in favor of it. aa 

Mr. KELLOGG. Will my friend from Missouri allow me a ques- 
tion? I have great respect for his opinion, and I should like to 
inquire if he is in favor of this bill. 

Mr. COCKRELL. Iam, and I want to explain why it is that Iam 
supporting the bill. I consider it almost a parallel case to that of 
Kendig. In the case of Kendig the accounts were certified here by 
the Postmaster-General and the Sixth Anditor. They certified that 
he was entitled to his pay notwithstanding the other contractor had 
been fully paid. I apprehend that if the Government should owe 
me a given amount of money and should pay it to the Senator from 
Louisiana the Government could not come in and say “ we paid that 
debt once.” My reply would be “You did not pay it to me; I was 
the party to whom it should have been paid.” There was no pay- 
ment to Mr. Giddings in this case. It was paid to the wrong party, 
one part of it, and the other part of it was a deduction which the 
court has decided was not a proper deduction. 

These are the facts so far as I see and know; they are the facts I 
get from the record in the case; and they show, I think, that this 
gentleman ought to be paid. I said in my report that the ofjicers of 
the Post-Office Department in 1866 and 1867, who acted upon the case 
of Mr. Kendig, should be justly censured, and I say that these post- 
masters who refused to deliver this mail and attempted to make Mr. 
Giddings a defaulting contractor and who forced deductions to be 
made out of his compensation, committed an error in permitting de- 
ductions to be made. The officers of the Department come in 1976, 
as shown here in the report, and say that this deduction of $1,500 was 
erroneously made, and they also show that the other $1,407.43 was 
erroneously imposed. 

Mr. MITCHELL. I have been on the Committee on Claims with 
my friend from Missouri for four or five years, and I think that to 
any claim he will stand up here and advocate as long as he has ad- 
vocated this claim to-night there cannot be any possible objection. 
Knowing him as I do, I hope, as one of the friends of the claim, now 
that it is past two o’clock, that the debate will end and we take a 
vote. 

Mr. COCKRELL. I am very much obliged to the Senator from 
Oregon. I wanted to say this in justification of my support of the 
claim. 

Mr. HOWE. I want to ask a question or two. I voted adversely 
to this claim once, but whether it was right or not I want to know. 
If Iunderstand the Senator from Missouri correctly, if he understands 
the case correctly, I think I shall vote with him that this $1,400 was 
money which the Government paid to other parties upon the pretext 
that they rendered service which Wasson agreed to render and did 
not render, and yet the assignee of Wasson was on the route and of- 
fered to perform the service, but the postmasters refused to let him 
have the mails tocarry. Is that the fact? 

Mr. COCKRELL. Yes, that is the fact. Mr. Wasson’s contract 
with Mr. Giddings was upon that, and he started upon the route. 
The Court of Claims decided that that revoked the other contract 
with Brevoort & Houghton. Mr. Giddings carried the mail to a 
certain point. They gave him the mail at the beginning of the route 
and he carried it to a certain point, and there the postmaster refused 
to deliver the mail to him. Then he could not carry the mail on the 
back trip. He carried it again and they refused it, but they gave the 
mail on that part of the route to these other parties, and they gave 
them increased pay, more than the contract price, and they deducted 
that $1,467.43 and then undertake to make a reduction for the failure. 

Mr. BAILEY. The objection I have is to the consideration of this 
case in the absence of the papers. The Senator has read a great deal 
from this old case of Houghton vs. The United States and he clearly 
misunderstands the great body of the case. I will read the order 
under which that $1,467 was charged, the order made by the Post- 
Office Department: ae 

February 29, 1856.—Ordered to “modify the order of 19th of January, 1855, 8° 
as to pay Brevoort & Houghton for the service recognized thereby at tho rate o 
€22,000 per annum, instead of the rate specified therein; and so as, ins eal of 
charging D. Wasson, to charge George H. Giddings with the damages, !, 6: 13, 
namely, the difference between said rate of allowance and that of Wasson’s acc pted 
bid, for the period from Ist July to 18th August, 1854.” 

At that time Wasson was the contractor and Giddings was p ™ 
forming the service as the agent of Wasson. In the month of Ja y 
no service whatever was rendered either by Wasson or by Giddings. 

Mr. HOWE. Was that for the reason assigned by the Senator trom 
Missouri ? - 

Mr. BAILEY. No. In the month of July they had put no stock 
upon the line of the route, and never undertook to perform any a 
ice under this contract until the-month of August. In the mont ‘bi 
July the Post-Office Department was compel ed, by reason of this 
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failure of Wasson to perform the service he undertook to perform, to 
m ike a contract with Brevoort & Houghton and to pay at the rate 
of $92 000 a year instead of at the rate of $16,000, and the Post-Office 
Is partment charged them the difference in the months of August and 
July, and it certainly was right. No person can deny that that was 
—- only question that can arise is in regard to so much of this 
$1,467 as is the penalty on the party from th® Ist of August to the 
ixth of August. The reason why that charge was made I understand 
to be this: in the year 1855 an appropriation bill contained the para- 
graph read a little while ago, that the sum of 352,000 was appropria- 
ted to pay George H. Giddings for service from the 18th day of Au- 
cyst. At that time it was recognized by the appropriation bill to be 
Giddings’s contract, and this sum was charged as a penalty on failure 
to perform the service from the Ist of July to the Isth of August. 
Whatever work was done then was done under the Wasson contract 
or by Giddings, but no part of it was performed in the month of July. 
A legal question arises, and very fairly arises, I admit, whether Gid- 
dings is not entitled to so much of this money as is charged as a 
penalty for failure to perform the contract from the Ist of August to 
the Inth of August, which would beeighteen forty-eighths parts of this 
1.467. There is a very fair question to be considered. I do not pro- 
pose to go into that question now. This supposed deduction of $1,500 
isa mistake. It was not a deduction but an actual payment, made 
upon the contract that was entered into between Wasson and the 
Post-Office Department. 

Mr. HILL. Paid to Wasson ? 

Mr. BAILEY. Paid to Wasson for services performed under this 
contract before the Government of the United States recognized Gid- 
dings in any way as a party to the agreement. 

Mr. HILL. Who performed the service ? 

Mr. BAILEY. Giddings performed it as the agent of Wasson, and 
the Post-Office Department paid the contractor. 

Mr. HILL. Did he perform the service as agent or assignee ? 

Mr. BAILEY. He performed it as agent. In other words, down to 
the 30th day of October, three months’ service was performed by him 
asthe agent of Wasson. Giddings was paid for all except this $1,500 
paid to Wasson. In other words, application was not made for the 
money by Giddings until after Wasson had assigned the contract to 
him; but the Government paid Wasson $1,500, and Giddings then 
claimed that the Government should pay the money alsotohim. The 
Government refused to pay the agent or servant who performed 
the service under employment to which the Government was not a 
party. Now the attempt is made, after the Government has paid the 
party who made the contract with it, $1,500 in money, to make the 
Government pay again $1,500 to the agent and servant of Wasson, 
and that is just the whole of the case, so far as that $1,500 is con- 
cerned. I shall say nothing more about the matter in the absence of 
the papers, but the evidence and the facts show conclusively and 
incontestably that the statements made by the Auditor are not in ac- 
cordance with the facts; in other words, he was mistaken. If the 
Senate choose to vote this claim in, I have nothing more to say about 
it, for 1 have no more interest in it personally than any other Senator. 

Mr.COCKRELL. Thereis no feeling in this matter one way or the 
other. The Senator from Tennessee wants to do exactly what is 
right, the Senate want to do what is right, and I know I want to do 
what is right. Let us look at this fifteen-hundred-dollar item, be- 
cause there seems to be no controversy about the other. Mr. McGrew 
says: 

A charge of $1,500 is made against you, [Mr. Giddings,] being an amount paid to 
David Wasson, under date January 13, 1855, which is an improper charge, and is 
apparently the result of a clerical error in this office. 

Mr. BAILEY. May I sayin that connection that it was not acleri- 
cal error, Mr. Campbell, then Postmaster-General, reports the fact 
to the Senate of the United States in a communication which he made 
to the Senate that that $1,500 had been paid, and Mr. Giddings claimed 
that the Government should repay it; and he insists that the pay- 
ment was right. So far from being a clerical error it was a payment 
made with a full understanding of the facts. 

Mr. COCKRELL. Do the books of the Department show that the 
payment was made in 1855 and certified to by the Sixth Auditor? 

Mr. HILL. This payment of $1,500 was not made until January, 
1855; but in October, 1854, the contract was assigned by Wasson to 
Giddings. 

Mr. BAILEY. Yes, but this $1,500 was payment for services ren- 
dered before the assignment. 

Mr. HILL. But the service was rendered by Giddings. 

Mr. BAILEY. The service was rendered by Giddings, as the agent 
of Wasson, before the assignment. Fifteen hundred dollars was paid 
on account of services rendered before the assignment was made ; two 
months before the assignment. 

Mr. COCKRELL. Here is the account of Mr. Giddings himself. It 
1s not the account of Messrs. Brevoort & Houghton. 

Mr. THURMAN. There is a limitation about this claim, if the suit 
such a one as could be brought in the Court of Claims. 

_ Mr. BAILEY. An action was brought to recover this money by Mr. 
Giddings in the year 1856. I have oifered an amendment providing 
that Giddings’s suit shall be reinstated upon the docket of the Court 
of Claims, and that if he is entitled upon investigation there to 
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recover, of course he shall recover, and the lapse of time will not be 
in his way at all. 

Mr. THURMAN. The Court of Claims has jurisdiction of cases that 
arise merely upon a contract, but there is a statute of limitations and 
the suit must be brought within a certain time. The question is 
whether this suit has been brought within that certain time provided 
by the statute of limitations. Whether or not the suit is one that is 
barred by the statute of limitations I do not know. I think the stat- 
ute of limitations is three years. It seems to me a question whether 
we should deprive this party of the benetit of the statute of limita- 
tions. 

Mr. BAILEY. Permit me to say this in justice to Mr. Giddings. I 
believe Mr. Giddings honestly thinks this money ought to be paid to 
him. That very question was suggested and discussed by members 
of the committee, but we thought that from 1865 down to the year 
1873 or 1874 Mr. Giddings could not have brought his action in the 
Court of Claims, because he had taken part in the rebellion and was 
not permitted to bring his action at all, and we thought it would not 
be fair and just and right to Mr. Giddings that the lapse of time from 
1865 to 1873 should operate against his claim. Hence he should be 
placed just where he was in 1856, when the statute began to run. 

Mr. THURMAN. Then the question assumes very broad propor- 
tions indeed. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Tennessee, [Mr. BAILry. } 

The question being put, a division was called for; and the ayes 
were 13, and the noes 27. 

Mr. BAILEY. I ask for the yeas and nays. 

The yeas and nays were ordered ; and the Secretary called the roll. 

Mr. BAILEY, (after having voted in the affirmative.) I voted, for- 
getting for the moment that I had agreed to pair with the Senator 
from Texas, [Mr. CoKE.]} 

Mr. CHRISTIANCY. I know so very little upon this subject that 
I can hardly give an intelligent vote, but for the sake of making a 
quorum I think it is safe to vote “ nay.” 

The result was then announced—yeas 16, nays 24; as follows: 
YEAS—16 

Jones of Nevada, 
Kernan 
McDonald, 
Morgan, 
NAYS—24. 
Hill, Mitchell, 
Ingalls, Paddock, 
Kellogs 


g, Ransom, 
Lamar 


Saunders, 
MeMillan, Spencer, 
Merrimon, V oorhees, 

ABSEN T—36. 

Jones of Florida, 
Kirkwood, 
Matthews, 
McCreery, 
McPherson, 
Maxey, 
Oglesby, 
Patterson, 
Plumb, 


Harris, 
Hoar, 
Howe, 
Johnston, 


Anthony, 
Bayard, 
Burnside, 
Ferry, 


Morrill, 
Rollins, 
Saulsbury, 


Wallace. 


Allison, 
Armstrong, 
Blaine, 
Bruce, 
Butler, 
Christiancy, 


Cockrell, 
Conkling, 
Conover, 

Davis of Llinois, 
Eaton, 

Gordon, 


sailey, 
Barnum, 
Beck, 
sooth, 
Cameron of Pa., 
Cameron of Wis., 
Chaffee, 
Coke, Hamlin, 
Davis of West Va., Hereford, 
So the amendment was rejected. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 
The PRESIDENT pro tempore. The question is on the passage of 
the bill. 
Mr. BAILEY. On that question I ask for the yeas and nays. 
The yeas and nays were ordered ; and being taken, resulted—yeas 
23, nays 17; as follows: 


Dawes, 
Dennis, 
Dorsey, 
Edmunds, 
Eustis, 
Garland, 
Grover, 


Randolph, 
Sargent, 
Sharon, 
Teller, 
Thurman, 
Wadleigh, 
Whyte, 
Windom, 
Withers. 


YEAS—23. 
Jones of Nevada, 
Kellogg, 
Lamar, 
Merrimon, 
Mitchell, 
Paddock, 
NAYS—17 
Mc Millan, 
Morgan, 
Morrill, 
Rollins, 
Sargent, 
ABSEN T—336. 
Hoar, 
Howe, 
Jones of Florida, 
Kir kwood, 
McCreery, 
McPherson, 
Matthews, 
Maxey, 
Oglesby, 


Allison, Conkling, 
Armstrong, Conover, 

Blaine, Davis of Tllinois, 
Bruce, Gordon, 

sutler, Hill, 

Cockrell, Ingalls, 


Ransom, 
Saunders, 
Spencer, 
Voorhees, 
Windom. 


Anthony, 
Barnum, 
Bayard, 
Burnside, 
Eaton, 


Ferry, 
Harris, 
Johnston, 
Kernan, 
McDonald, 


Saulsbury, 
Wallace. 


Bailey, 

Beck, 

Booth, 

Cameron of Pa., 
Cameron of Wis., 
Chatfee, 
Christiancy, Grover, 
Coke, Hamlin, 
Davis of West Va., Hereford, 


So the bill was passed. 
EXTENSION OF 
Mr. BLAINE. I ventured to say when we made the last extension 


that we should find at the end of it just what we find now. I offer 
the following resolution : 


Resolved, (the House of Representatives concurring,) That the time fixed by the 


Dawes, 
Dennis, 
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Edmunds, 
Eustis, 
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Patterson, 
Plamb, 
Randolph, 
Sharon, 
Teller, 
Thurman, 
Wadleigh, 
Whyte, 
Withers. 
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two Houses of Congress for the final adjournment of the second session of the 
Forty-tifth Congress is hereby extended to two o'clock p. m. to-day, Thursday ; 
and at that time the President of the Senate and the Speaker of the House of 
Representatives shall adjourn their respective Houses without day. 


Mr. KERNAN. I hope we shall hear from the chairman of the 
Committee on Appropriations, who has the appropriation bill in 
charge. 

Mr. BLAINE, 
time should be fixed any better than other Senators. 

Mr. KERNAN. 
quired, 

Mr. BLAINE. They have been giving us estimates all night. 

Mr. SPENCER. I have just left the House of Representatives and 
the Clerk told me that it would take three hours before they can get 
through enrolling the sundry civil appropriation Dill. The bill is 
not enrolled and it will take three hours to prepare it. 

Mr. KERNAN. If there can be any certainty about it we might 
take a recess till near the time suggested. 

The PRESIDENT pro tempore. The Chair is informed that the 
Hlonse of Representatives has passed a resolution extending the time 
until five o’clock this morning. 

Mr. COCKRELL. Let us wait until that resolution comes in. 

Mr. HARRIS. 
resolution is suggested by the Committee on Appropriations. 

Mr. BLAINE. I do not see any of the members of that committee 
who have had charge of the appropriation bill here. They do not 
seem to have any more knowledge than the rest of us. We have all 
been guessing as to how long it would take to enroll the bill. 

Mr. HARRIS. The reason I made the inquiry was that I thought 
the Committee on Appropriations could probably guess better than 
the rest of us. 

Mr. BLAINE. We see how they have been guessing. 

Mr. DAVIS, of Illinois. The Senator from Minnesota [Mr. W1n- 
DOM ] has just entered the Chamber. 

Mr. HARRIS. I should rather have their guess than the guess of 
other Senators. 

Mr. WINDOM. I want to say in behalf of the guess of the Com- 
mittee on Appropriations that if the Senate had adopted the original 
proposition which they submitted it would have fixed the adjourn- 
ment at twelve o’clock to-morrow and avoided all this nonsense. So 
that the guessing of the Committee on Appropriations was good about 
a week ago. We have been guessing as well as we could, based upon 
information from other people. For the last three or four hours the 
bill has been in the hands of the enrolling clerks of the House of 
Representatives. They had supposed that they could complete it by 
three o’clock. I have just returned from the House where I have 
been informed that it will take till very nearly five o’clock to finish 


the enrollment of the bill; and I am informed also that the House | 


of Representatives will not have a quorum if it should adjourn over 
until to-morrow. Has the resolution of the House been sent to us 
yet ? 

The PRESIDENT pro tempore. It has not yet been received. 

Mr. BLAINE, I wish a vote on the resolution which I have offered. 

Mr. KERNAN. I move to strike out “ two o’clock” and insert “ five 
o'clock ” instead. 

Mr. COCKRELL. I suggest to the Senator from Maine to with- 
draw the resolution until the House resolution comes here. 

Mr. WINDOM. The House has just passed a resolution extending 
the time until five o’clock, and I hope the Senate will not act on this 
resoluticn, The House is calling the roll and it will be difficult to 


reach a resolution we may send them before the time fixed for ad- 
journment expires. 


Mr. ANTHONY. Let us have a vote on the resolution. 

Mr. SARGENT. The House will send a resolution here in a moment. 
It has already passed and is on its way here. 

Mr. CONOVER. Let us wait a little while. 

Mr. DAVIS, of Illinois. The chairman of the committee says there 
is a good deal of danger if we adopt the resolution of the Senator from 
Maine that the House will be without a quorum to-morrow, and they 
have a quorum to-night. I for one do not want to come back to the 
city after I get away. 

Mr. BLAINE, It would not bring anybody back if we had no quo- 
rum. All that will have to be done will be to sign that bill, and one 
man is as good a witness as a hundred. 

' bg SARGENT. That one man might object to the signing of the 
vill. 

Mr. BLAINE. He would have no right to object to it. 
nothing left that is discretionary. We have passed the bill by agree- 
ing to the conference report. There is absolutely nothing left but 
one witness necessary for it, whose duty is purely perfunctory. 

Mr. SARGENT. According to the rules of the House and of the 
Senate, one man can object to the announcement of an enrolled bill, 
to the signing of an enrolled bill, in the absence of a quorum. 

Mr. BLAINE. I beg pardon. 

Mr. SARGENT. No business is in order without a quorum. 

Mr. BLAINE, That has been tried. He cannot do any such thing. 

Mr. HOAR. Nothing can be done in the absence of a quorum. 

Mr. BLAINE. I withdraw the resolution. 

The PRESIDENT pro tempore. The resolution is withdrawn. 

A message was received from the House of Representatives, by 


There is 


I was going to ask the Senator from Maine if his | 


The members of the committee cannot tell what | and it was read, as follows: 


They can give us some estimate of the time re- | 


| 
| 
| 





| vants. 


Mr. GrorGe M. Apams, its Clerk, announcing that the House h l 
passed a resolution extending the final adjournment of the sensed 
session of the Forty-fifth Congress to five o'clock a. m., Thursday 
June 20, 1878. i 

Mr. WINDOM. [ask leave to call up the resolution which has just 
been received from the House. ; 


The PRESIDENT pro tempore laid the resolution before the Senate 


Resolved, (the Senate concurring,) That the time fixed for the final adjournment 
of the second session of the Forty-fifth Congress is hereby extended to five o'clo i 
a. m., the 20th of June, current, and at that time the President of the Senate aan 
the Speaker of the House of Representatives shall adjourn their respective Houses 


| without day. 


The resolution was agreed to. 
PAY OF LETTER-CARRIERS, 


Mr. HOAR. I ask leave to call up the bill (H. R. No. 5217) to fix 
the pay of letter-carriers. It has passed the House by a vote of 4 to 
1 and its passage would be the settlement of a long discussion in fayor 
of a very worthy and meritorious and hard-working set of public ser- 

I understand we can only take it up by unanimous consent 
and if any Senator objects to the reading of it it will go over. I ask 
that it be taken up and read. It is a very brief bill. 

Mr. DAVIS, of Illinois. I was requested by a member of the Com- 
mittee on the Post-Office and Post-Roads of the House to object tothe 
consideration of this bill in the Senate, if such a request should be 
made. 

Mr. HOAR. I hope the Senator from Illinois will not interpose an 
objection. 

{r. DAVIS, of Illinois. It is too late to take up the bill. 

Mr.HOAR. IftheSenator from I}linois had to walk about eighteen 
miles a day and up six flights of stairs every hour, he would not think 
it too late. 


The PRESIDENT pro tempore. The bill will be read the first time, 
subject to objection. 

The Secretary read the bill the first time at length, as follows: 

Be it enacted, dc., That for the more equitable compensation of letter-carriers 
there shall be in all cities which contain a population of seventy-five thousand, or 
more, two classes of letter-carriers, to be fixed by the Postmaster-General. 

Sec. 2. The salaries of carriers of the first class, who shall have been in service 
at least one year, shall be $1,000 per annum; and the salaries of the carriers of the 
second class shall be 8°00 per annum. In all cities containing a population of less 


than seventy-five thousand, there shall be one class of letter-carriers, who shal! 
receive a salary of $850 per annum. 

Sec. 3. Upon the recommendation of the postmaster of any city the Postmaster- 
General may establish a third grade of letter-carriers, known as auxiliaries, who 
shall be paid at the rate of $400 per annum. 

Sec. 4. Appointments of letter-carriers in cities having two or more classes 
shall be made to the class having the minimum rate of pay ; and promotions from 
the lower grades in said cities shall be made tothe higher grades to fill vacancies 
after one or more years’ service on certificate of the postmaster to the efficiency 
and faithfulness of the candidate during the preceding year: Provided, however, 
That at no time shall the number of carriers in the first class, receiving the max- 
imum salary of $1,000, be more than two-thirds or less than one-half the whole num- 
ber of carriers actually in service in the city in which they are employed: Provided 
further, That no boxes for the collection of mail matter by carriers shall be placed 
inside of any building, except a public building or railroad station. 

Sec. 5. Léetter-carriers shall be employed for the free delivery of mail matter as 
frequently as the public convenience may require at every place containing a pop- 
ulation of fifty thousand within the delivery of its post-office, and may be so em- 
ployed at every place containing a population of not less than twenty thousand 
within its corporate limits and at post-oflices which produce a gross revenue for 
the preceding fiscal year of not less than $20,000: Provided, ‘This act shall not 
affect the free delivery in towns and cities where it is now established. 

Sec. 6. All laws inconsistent herewith are repealed. 


Mr. EATON. I object to the consideration of the bill. ; 

The PRESIDENT pro tempore. The Senator from Connecticut 
objects to the consideration of the bill. , 

The PRESIDENT pro tempore subsequently said: The Chair calls 
attention to the fact that the Senator from Connecticut [Mr. EaTon } 
has withdrawn his objection to the bill to fix the pay of letter- 
carriers. 

Mr. EATON. I have. ; 

Mr. HOAR. The bill has been read once, and it need not be read 
again except by its title. 

The PRESIDENT pro tempore. 
time. 

The bill was read the second time by its title. ; 

The PRESIDENT pro tempore. The bill is before the Senate, as in 
Committee of the Whole, and open to amendment. 

Mr. COCKRELL. What is before the Senate ? 

The PRESIDENT pro tempore. The bill to fix the pay of letter- 
carriers, and it is still open to amendment. If there be no amend- 
ment, the bill will be reported to the Senate. It is reported to the 
Senate without amendment. : 

Mr. HARRIS. Will an objection carry the bill over? 

The PRESIDENT pro tempore. It will. 

Mr. HARRIS. I make that objection. 

Mr. HOAR. I hope not. The bill has passed the House. 

Mr. HARRIS. No matter. I object to its consideration. in 

Mr. HOAR. I think it is too late to make an objection. The bil 
has been reported from the Committee of the Whole to the Senate, 
and the Chair made the inquiry if there was objection half a dozen 
times. 3 

The PRESIDENT pro tempore. Objection is made to the thind reod- 
ing of the bill. The bill cannot have another reading to-day if 0 


The bill will be read the second 
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jection be made. That objection can be interposed atany time. The 
Senator has his remedy if he sees fit to exercise it. 
Mr. HARRIS. I exercise it by interposing an objection to the third 
reading of the bill. 
The PRESIDENT pro tempore. The Senator from Tennessee objects 
to the third reading of the bill; and the bill goes over. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2443) for the relief of citizens of Montana who 
served with the United States troops in the war with the Nez Pereés, 
and for the relief of the heirs of such as were killed in such service, 
was read twice by its title, and referred to the Committee on Military 
Affairs. 
ie pill (H. R. No. 5214) providing for the judicial ascertainment 
of claims against the United States, was read twice by its title, and 
referred to the Committee on the Judiciary. : 

The bill (H. R. No. 4234) to provide that all pensions on account of 
death or wounds received or diseases contracted in the service of the 
United States during the late war of the rebellion, which have been 
granted or which shall hereafter be granted, shall commence from 
the date of death or discharge from the service of the United States, 
for the payment of arrears of pensions, and other purposes, was read 
twice by its title, and referred to the Committee on Pensions. 

The bill (H. R. No. 5018) for the relief of Somerville Nicholson, was 
read twice by its title, and referred to the Committee on Naval Affairs. 


2 4 POST-ROUTES. 


The bill (H. R. No. ——) to establish post-routes in the several 
States therein named, was read the first time by its title. 

Mr. PADDOCK. I object to the second reading of the bill. 

Mr. ALLISON. I hope there will be no objection to the considera- 
tion of the bill. It isa bill that contains nothing but post-routes, and 
is of great interest to many people and many States. 

The PRESIDENT pro tempore. The Senator from Nebraska objects 
to the second reading of the bill. 

Mr. ALLISON. I hope the Senator from Nebraska will withdraw 
his objection. 

Mr. HEREFORD. It establishes post-routes throughout the inte- 
rior of this country, and I should be sorry to find that one objection 
had taken it over. 

The PRESIDENT pro tempore. Objection being made, the bill 
cannot have a second reading to-day. 

PROFESSOR SPENCER F. BAIRD. 

Mr. SARGENT. I wish tomake asuggestion to which I think there 
will be no objection ; but if there is the slightest objection, I shall 
not insist on it at all. 

Early in the session, there being upon the Calendar a large class of 
a certain kind of bills allowing decorations to be received from for- 
eign powers, I spoke in opposition to permitting such decorations to 
be accepted, but laid down the distinction that where it was for gal- 
lantry or where it was for eminent scientific attainments I had no 
objection. There are bills on the Calendar of that kind which under 
the general objection went over when reached. There is one case of 
that kind in behalf of Professor Baird, the present Secretary of the 
Smithsonian Institution. He has a world-wide reputation for scien- 
tific attainments. The King of Sweden bestowed on him as a mark 
of his appreciation-of his high scientific attainments a medal consti- 
tuting him a member of the order of a literary and scientific organ- 
ization of his kingdom called the Order of St. Olaf. The House of 
Representatives passed a bill authorizing him to accept it and that 
bill is on the Calendar. I move that the Senate proceed to the con- 
sideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1989) to authorize 
Spencer F, Baird, assistant secretary of the Smithsonian Institution, 
to receive from the King of Sweden a diploma and medal, constitut- 
ing him a member of the Norwegian Order of St. Olaf, the same 
being a literary and scientific organization. 

Mr. SARGENT. I move to amend in the third line by striking out 
the word “ assistant” before “secretary ;” so as to read: “secretary of 
the Smithsonian Institution.” 

Mr. BLAINE. That does not matter at all, and it will necessitate 
the formal action of the House upon it. 

Mr. DAVIS, of Illinois. Let it stand “assistant secretary.” 

Mr. SARGENT. Very well, I will let it go. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SURGEON WILLIAM J. WILSON. 


Mr. SARGENT. There is one other case on the Calendar which 
comes within the distinction I have laid down where there was ex- 
ceptional gallantry. A surgeon of the United States Army by the 
name of William J. Wilson, being in Egypt traveling there on the 
occasion of a considerable battle, volunteered his services as a sur- 
geon and displayed great gallantry on the field of battle, and was 
dangerously wounded, as I am informed. On account of that service 
and for that gallantry a decoration was given to him by the Khédive 
of Egypt. I ask that that bill, which is the next on the Calendar, 
= also be passed, and I believe that is the only one left of all 
these bills which has the least particle of merit in it. 

Mr. BURNSIDE. There is one other case here. 


VII——305 














if we are not to lose the sundry civil appropriation bill. 
know whether it is known to all the Senators here, but the fact is 
that the clerks in making up the report of the conference committee 
omitted one clause in regard to one of the disagreeing votes of the 
two Houses. 
tion. 


Mr. SARGENT. I am not personally informed of it. 
There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the bill (S. No. 733) authorizing William 
J. Wilson, assistant surgeon United States Army, to receive from the 
Khédive of Egypt a decoration for gallantry in battle in the action 
near Gura, Abyssinia, March 7, 1876. 


The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed. 


INTERNAL-REVENUE LAWS. 


Mr. MORRILL. I desire to have the bill (H. R. No. 4414) to amend 


the laws relating to internal revenue receive its second reading and 
reference. 


The bill was read the second time by its title. 
Mr. MORRILL. I move that the bill be referred to the Committee 


on Finance and printed. 


The motion was agreed to. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. THURMAN. I beg the attention of the Senate for a moment 


I do not 


That matter is to be cured, as I understand, by a resolu- 


Mr. SARGENT. It is not an important amendment, and the only 


effect of it will be to leave a blank. There will be no effect given to 
that paragraph, that is all. 
passed, 
the chairman of the Committee on Enrolled Bills of the House. It 
does not affect the bill generally at all, but simply affects one para- 
graph in the bill, which will not operate. 


The rest of the bill is perfectly intact as 
That was a matter of consultation among the conferees and 


Mr. THURMAN. Dol understand, then, there is to be no attempt 


to cure that omission ? 


Mr. SARGENT. I donot thinkit is possible to do sonow. I know 


the decision of the conferees of the two Houses and I think, attention 
being called to this single clerical error, it would be best to leave a 


blank in that point of the bill. 

Mr. BLAINE. It would be merely a blank in the rate of interest 
to be paid on the Georgetown bonds. The commissioner will fix that. 

Mr. SARGENT. It does not by any means lose the sundry civil 
bill or any important part of it. 

Mr. THURMAN. Let us understand this. I know that this matter 
which was omitted is of very slight importance; but I know the fact 
that the House has agreed to the report of the conference committee 
and the Senate has agreed to that report upon all the disagreeing 
votes but one, and upon that one the two Houses have not agreed, 
because the committee has made no report upon that disagreeing 
vote, owing to a clerical omission. The custom has been to cure such 
errors by a joint resolution in regard to the enrolling of the bill. 
That has been done again and again within my knowledge since I 
have held a seat on this floor. I understood that such a resolution 
was to be introduced in the House and would come to us. I do not 
say that the remainder of the bill would fail should there be a failure 
to pass such a resolution. I think the remainder of the bill would 
stand good. Nevertheless, here is the fact that upon that single dis- 
agreeing vote of the two Houses there has been no report of the com- 
mittee of conference at all, owing to a clerical omission, and there- 
fore it stands on the record that there is one disagreeing vote of the 
two Houses on that bill, which has not been settled by the report of 
the conference committee or by the votes of the two Houses. There 
are two ways in which the matter might be disposed of, either of 
which I think might be perfectly satisfactory. The disagreement is 
an amendment of the Senate to the provision in the bill as it passed 
the House. Ithink the Senate might recede from its amendment. I 
think either House can recede at any time, even after a conference 
report, from any amendment whatever. 

fr. SARGENT. The amendment only relates to the rate of interest 
on thirty-year bonds to be issued by the District. 

Mr. THURMAN. I know; and as they are to be sold at public 
auction to the highest bidder I do not know that there is any great 
loss in that particular. That is one way in which I think it could 
be settled. The other way is to doit, as has been most usual, by 
providing by a joint resolution that the sundry civil appropriation 
bill shall be enrolled in a particular manner. That might be by in- 
serting 6 per cent., as the House fixed it, or by inserting 5 per cent. 
as the Senate amendedit. If it is 5 per cent. then the eoase agrees 
to the amendment by that resolution. It is an irregular mode of 
legislation, but it has been done from the necessity of the case again 
and again. Inasmuch as that is a question which may come before 
us, I do not think it is wise to take a recess, as I have heard Sena- 
tors suggest should be done. 

Mr. BECK. I will state that the conference committees of the two 
Houses have a resolution prepared to meet this point, but fearing in 
the large number of amendments that something else might be omit- 
ted, and not regarding this omission as very material, they are hold- 
ing the resolution back until the bill is wholly enrolled, to see if 
possibly there might not be some other mistake to be embraced in 
the resolution, if there should be any. 
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Mr. THURMAN. That is very satisfactory indeed, but it only 
strengthens what I have said, that we ought not to take a recess. 

Mr. SARGENT. I understood the Senator from Ohio to say in his 
remarks that there is danger of the loss of the sundry civil appropria- 
tion bill. That was the reason why I endeavored to call his attention 
to the fact that with the exception of this comparatively unimportant 
provision the bill will be entirely unaffected. I did that perhaps a 
little hastily, but I did not like to hear the Senator with his wide 
experience express the opinion that the validity of the bill could be 
in any way questioned. 

Mr. THURMAN. I have said that I do not think it could be. 

Mr. SARGENT. I am very glad indeed to hear the Senator say 
that. 

Mr. THURMAN. At the same time it is a very troublesome sort of 
question. But I do not know anybody who can go behind the signa- 
tures of the presiding officers of the two Houses and the signature 
of the President of the United States. That is the only reason in 
the world why the bill would be considered a good bill. 

Mr. SARGENT. That is the only reason why any bill is consid- 
ered a good bill. 

BILL INTRODUCED. 


Mr. BRUCE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1413) to establish the National 
Academy of Education, giving preference to the genius and talent 
of the land and to the orphans of the Republic; which was read twice 
by its title, and referred to the Committee on Education and Labor. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. INGALLS, it was 


Ordered, That W. Il. Powell have leave to withdraw his petition and papers from 
the files of the Senate. 


JOHN C, BIRDSELL, 


Mr. MCDONALD. Iask the present consideration of the bill (S. 
No. 501) for the relief of John C. Birdsell. 

Mr. COCKRELL. I hope and trust the Senator from Indiana will 
not call up that bill in the absence of the Senator from Virginia, [ Mr. 
Wiruers.] He has a large bundle of papers protesting against that 
claim and I think showing that the whole thing is a frand. 

Mr. MCDONALD. I regret that he is absent. I ask that the bill 
may be read. 

Mr. KERNAN. That is the bill involving the extension of the 
Birdsell patent, a patent which has run twenty-one years. It ought 
not to pass without examination and discussion. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana to proceed to the consideration of the bill 
(S. No. 501) for the relief of John C. Birdsell. 

Mr. COCKRELL. I move that that be postponed until the first 
Monday in December. 

Mr. MCDONALD. This bill has been twice committed to the Com- 
mittee on Patents and twice reported favorably by that committee 
at this session. It simply submits the question to the Commissioner 
of Patents whether this patentee, this inventor, shall be entitled to 
an extension upon establishing the fact of his invention and the fact 
that he has not been compensated for it. I ask that the report be 
read, 

Mr. COCKRELL. The Senator from Virginia was specially inter- 
ested in this case and had taken very considerable pains in investi- 
gating it, and was desirous of being heard in full upon it. Now, I 
hope the Senator from Indiana will not press the consideration of 
this bill within an hour and a half of the adjournment of this session 
of Congress. 

Mr. MCDONALD. When this bill was called up in its place on the 
Calendar the Senator from Virginia [Mr. W1THERS] made an objec- 
tion and it passed over. I notified him and the Senate then that 
whenever it was in my power to do it I should call it up for action. 
It stands here on the Calendar, it has been a long time upon it, and 
there is no undue haste in its consideration now. 

Mr. COCKRELL. Mr. President, that does not change the fact of 
the absence of the Senator from Virginia and the fact that we are 
now within an hour and a half of the expiration of this session of 
Congress. I think that the Senator from Indiana will realize that 
this bill cannot pass. I think he ought to realize that it can con- 
sume an hour and a half’s time, that there are half a dozen Senators 
on this floor who will not see it passed inside of an hour and a half 
when there is not a quorum of this body here. 

Mr. MCDONALD. I can only say to my friend from Missouri that, 
if that is the purpose, I do not know why we may not as well spend 
the hour and a half on this bill as any other. 

Mr. COCKRELL. Mr. President, I fail to see a quorum in the Sen- 
ate. Personally I have conscientious scruples about transacting any 
business in the absence of a quorum of this august body. It is one 
of the highest tribunals in this country, one possessing great power 
and having great influence, and it is certainly a very pernicious ex- 
ample for eight or ten Senators to undertake to transact the business 
that should be transacted by a majority of the whole body. 

Mr. McDONALD. I think my friend from Missouri will recollect, 
if his memory will reach back for an hour, that he was pressing the 
passage of a private bill when there were four vetes taken before a 
quorum was obtained. 





Mr. COCKRELL. That is very true, but there was no action had 
upon it until a quoram was present. 

Mr. McDONALD. And that was when we were within a half hour 
of the time that we had fixed for adjournment. 

Mr. COCKRELL. That is very true; but there was plenty of time 
then, because it was manifest to every one that the session wou} 
have to be extended. Now I move a call of the Senate under Rule 9 
I suggest that there is no quorum present, and I ask for a call of the 
Senate to see whether there is a quorum present or not. 

The PRESIDENT pro tempore. The Senator from Missouri asks for 
a call of the Senate. 

Mr. HOAR. Does that require a vote ? 

The PRESIDENT pro tempore. It does not. The Secretary will 
proceed with the call. 

The Secretary called the roll and thirty-nine Senators answered to 
their names. 

The PRESIDENT pro tempore. There is a quorum present, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Grorar M. 
ApAMs, its Clerk, announced that the House had passed the bill (Ss. 
No. 1411) granting condemned bronze cannon to the Soldiers’ Union 
of West Virginia. 

The message also announced that the House had passed the bill (S. 
No. 493) to appoint a commission to ascertain the cost of remoy ing 
the Naval Observatory, with an amendment in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (HH. R. No. 1496) for the relief of George H. Giddings ; 

A bill (H. R. No. 3110) granting a pension to Mary McNamara; 

A bill (S. No. 566) in relation to the Venezuelan mixed commission ; 
and 

A bill (H. R. No. 1284) creating the Utah and Northern Railway 
Company a corporation in the Territories of Utah, Idaho, and Mon- 
tana, and granting the right of way to said company through the 
public lands. 

NAVAL OBSERVATORY. 


Mr. SARGENT. I ask the Chair to lay before the Senate, for the 
purpose of concurring in, the House amendment to the Senate bill in 
in regard to the National Observatory. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the amendment of the House of Representatives to the bill (S. No. 
493) to appoint a commission to ascertain the cost of removing the 
Naval Observatory. 

The Secretary read the amendment; which was to strike out all 
after the enacting clause of the bill and insert: 


That the President be, and he is hereby, directed to appoint, by and with the 
advice and consent of the Senate, a commission, consisting of three persons, one of 
whom shall be a rear-admiral of the Navy, one of whom shall be a colonel of engi- 
neers, and one shall be chosen from civil life, whose duty it shall be to select a site 
within the District of Columbia for the United States Naval Observatory, such 
site to possess relatively the advantages of healthfulness, clearness of atmosphere, 
convenience of access from the city of Washington, and such other advantages as 
may be found expedient, and to report fully thereon, including estimates of the 
total expense of said site and the removal of the Observatory, to the next session of 
Congress: Provided, however, That no member of said commission shall be, directly 
or indirectly, interested for himself or for any other person in any property to be 
selected as a site for said Observatory. 

Sec. 2. Said commission shall invite sealed pro: ls or offers of sale from the 
owners of land deemed fit for such a site, containing such provisions as they may 
deem sufficient to bind such owners to convey such land to the United States in 
case the same shall hereafter be selected and determined on as the site of said Ob- 
servatory ; which proposals shall be opened by the full commission publicly, and 
in the presence of persons interested who may choose to attend, on a day to be tixed 
for that purpose, after due notice to all parties interested ; and no proposal received 
after sucn formal opening shall be opened or considered. : 

Sec. 3. Said commission shall also consider and report upon the propriety and 
expediency of disposing of the old Observatory grounds and buildings, the best and 
most advantageous method of selling the same, and the probable sum which may 
be realized therefor. : 

Sxc. 4. Said commissioners may, if they deem it necessary in order to secure the 
best site for said Observatory, examine any premises within said District not offered 
for sale as before provided which may seem eligible, and may report their esti- 
mate of the cash market value of the same. 

Mr. SARGENT. I move that the Senate concur in the amendment 
of the House. . ; 

Mr. COCKRELL. Will the Senator from California explain what 
the amendment is? : a 

Mr. SARGENT. Yes, sir. The Senate passed a bill appointing a 
comniission for this purpose. The Senate probably will remember 
the discussion upon the bill at the time it passed several months ago, 
the necessity for a change of the site on account of the fogs and the 
malaria injuring the health and causing the death in fact of some of 
the professors, &c. The House seems to have taken our provision In 
reference to a commission and expanded it, and, so far as I can see, 
somewhat improved it. be 

I should like to explain at still greater length, but that I want to 
have the bill enrolled so that it may become a law at this session. 

Mr. THURMAN. I only want to say that having great interest In 
this matter and paid great attention to it, I think the a 
of the House is an improvement on the Senate bill and ought to 
concurred in. 


1878. 


— 


The amendment was concurred in. ; E 
Mr. SARGENT. I will say further that I am afraid the President 
wil] not be able to appoint the commissioners until December unless 
the session be extended, for he will hardly have time after signing 
the bill to send us their names before the adjournment. 
JOHN C. BIRDSELL. 


The PRESIDENT pro tempore. The Senator from Indiana [Mr. 
McDONALD] has moved the present consideration of the bill (S. No. 
501) for the relief of John C. Birdsell. 

Mr. MCDONALD. Mr. President—— 

Mr, ALLISON. I understand that the House has passed a joint 
resolution correcting the error in enrollment of which the Senator 
from Ohio [Mr. THURMAN] spoke. _Is it on the table? 

The PRESIDENT pro tempore. It is not. The question is on the 
motion of the Senator from Indiana. 

Mr. COCKRELL. I certainly entered a motion to postpone that 
until December. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
the postponement of this case until the first Monday in December. 

Mr. COCKRELL. I entertain a hope that the Senate will sustain 
this motion to postpone this bill until the first Monday in December. 
Then we shall have plenty of time to consider and discuss it and the 
Senator from Virginia [Mr. WITHERS] who takes special interest in 
it will be present. 

Mr. MCDONALD. Are you certain of that? 

Mr. COCKRELL. The Senator from Virginia is an exceedingly 
punctual man. He is nearly always in his seat or in his committee- 
room. When not in either of these places, he is at home with bis in- 
teresting family, and I am sure, Providence willing, that he will resume 
his seat on the first Monday in December at twelve o’clock precisely, 
and that he will be prepared for the discussion of this question to 
the entire satisfaction of the Senator from Indiana ; and to give him 
that oppornity, I move now that the bill be postponed until the first 
Monday in December. 

Mr. McDONALD. As Ihave some doubt whether the Senator from 
Virginia will be here on the first Monday in December next, I insist 
upon the bill being proceeded with now. 

Mr. THURMAN. It is my purpose, Deo rolente, to be here on the 
first Monday of next December, and as there are about a dozen or 
more firms in Ohio making these machines which my friend from In- 
diana proposes they shall not make any more without paying a roy- 
alty to this Hoosier, I shall vote for the motion of my friend from Mis- 
souri. I want to be heard upon this question as to whether or not 
we shall pay tax on these machines which already are greatly too 
high for the benefit of the agricultural interest, and therefore I think 
the pat is one of great importance and ought to be considered 
deliberately. 

As my friend knows very well, the agricultural interest is the only 
interest in this country that is not protected by law. There is no 
high protective tariff in favor of their products; and the only way 
we can protect the agricultural community is to guard them against 
those who have patents or want to have patents extended. I think 
under the cireuamstances that I speak in the interest of the grangers 
when I say that this bill ought to go over until December. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri to postpone the bill until the first Monday 
of December. 

The question being put, there were on a division—ayes 17, noes 
10; no quorum voting. 

Mr. PADDOCK. We had better have the yeas and nays. 

_ Mr. McDONALD. 1 ask that the vote be again put to see if there 
is a quorum present. 

The PRESIDENT pro tempore. The Chair will put the question 
again on the motion of the Senator-from Missouri to postpone the 
case until December. 

The question being put, there were on a division—ayes 23, noes 18. 

Mr. VOORHEES. ‘| call for the yeas and nays. 

_The yeas and nays were ordered ; and being taken, resulted—yeas 
25, nays 14; as follows: . 
YEAS—25. 

Kernan, Saunders, 

Me Millan, Spencer, 

Merrimon, Thurman, 

Morgan Wallace. 

Morrill, 

Sargent, 

Saulsbury, 

NAYS—14, 

McDonald, 
Mitchell, 
Paddock, 
Ransom, 

NOT VOTING—37. 
Jones of Nevada, 
Kellogg, 
Kirkwood, 
McCreery, 
McPherson, 
Matthews, 
Maxey, 
Oglesby, 


Allison, 
Anthony, 
Bailey, © 
Bayard, 
Beck, 
surnside, 
Uhristianey, 


Cockrell, 

Davis of Illinois, 
Eaton, 

Harris, 

Hereford, 

Howe, 


Ingalls, 


Armstrong, 
Blaine, © 
Bruce, 
Conkling, 


Ferry, 
Hill, 
Hoar, 
Lamar, 


Rollins, 
Voorhees. 


Barnum, 

Booth, 

Butler, 

Cameron of Pa., 

Cameron of Wis. 
thaffee, s 

Coke, 

Conover, I 

Davis of West Va., Johnston, Patterson, 
awes, Jones of Florida, Plumb, 


So the motion to postpone was agreed to. 


Randolph, 
Sharon, 
Teller, 
Wadleigh, 
Whyte, 
Windom, 
Withers. 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a resolution 
directing the Clerk of the House in the enrollment of the act entitled 
“An act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes,” to insert the word “ five” in that portion of the act afore- 
said which fixes the rate per cent. of interest which the bonds of 
the District of Columbia shal! bear, so that said bonds shall draw 
interest at the rate of 5 per cent. per annum; in which resolution the 
concurrence of the Senate was requested. 

The message also announced that the House had passed the joint res- 
olution (S. R. No. 41) authorizing the Secretary of War to turn over 
to the governor of West Virginia such tents, poles, and pins as he 
may require for the use of the militia and volunteer organizations of 
the State at their summer and fall encampment. 

ERROR IN ENROLLMENT. 


Mr. SARGENT. I ask that the House resolution be laid before the 
Senate. 

The PRESIDENT pro tempore. 
and will be read. 

The Secretary read as follows: 

Resolved by the House of Representatives, (the Senate concurring therein,) That tho 
Clerk of the House in the enrollment of the act entitled ‘An act making appropria- 
tions for sundry civil expenses of the Government for the fiscal year ending Jan 
30, 1879, and for other ety ’ be directed to insert the word “ five"’ in that por- 
tion of the act aforesaid which fixes the rate per cent. of interest which the bonds 
of the District of Columbia shall bear, so that said bonds shall draw interest at the 
rate of 5 per cent. per annum. 


Mr. SARGENT. The House fixed it at 6 per cent. and made them 
twenty-year bonds. The Senate made them thirty-year bonds and 
fixed 5 per cent. as the rate of interest, and on both the propositions 
the House receded. This confirms that action. 

The resolution was concurred in. 

POST-ROUTES. 

Mr. SAUNDERS. I move to take up the post-route bill. 

The PRESIDENT pro tempore. Objection was made to the second 
reading of that bill to-day. It cannot be taken up. 

Mr. ALLISON. I trust there will be no objection to the motion 
made by the Senator from Nebraska to take up the post-route bill. 

The PRESIDENT pro tempore. The objection still stands. 

Mr. ALLISON. I understand the Senator’s colleague withdraws 
his objection. 

Mr. PADDOCK. No; I do not withdraw my objection. 

THE CALENDAR. 

The PRESIDENT pro tempore. 
tion of bills on the Calendar. 

The bill (S. No. 1372) to incorporate the United States Railway 
Mail Service Mutual Benetit Association, was announced as next in 
order on the Calendar. 

The consideration of the bill was objected to. 


SALE OF NAVAL SMALL-ARMS., 


The bill (H. R. No. 3343) to authorize the sale of the small-arms now 
in use in the naval service, and the conversion of the proceeds of such 
sale in the purchase of arms similar in caliber to the arms now in use 
by the United States Army, was announced to be next in order. 

Mr. SARGENT. I hope we shall act on that bill. 

No objection being made, the bill was considered as in Committee 
ot the Whole. It directs the Chief of the Bureau of Ordnance of the 
Navy Department to sell the rifled small-arms and carbines of caliber 
.50, now used in the Navy, as well as the cartridges adapted to them, 
(now or which may be on hand,) in such manner and upon such terms 
and conditions as may be approved by the Secretary of the Navy, the 
proceeds of which sale shall be used, under the direction of the Secre- 
tary of the Navy, in the purchasing of arms and ammunitions of the 
caliber of small-arms in use by the United States Army. He is to 
report his action to Congress. 

fr. SARGENT. This bill is very strongly recommended by Com- 
modore William N. Jeffers, Chief of the Bureau of Ordnance of the 
Navy, and his letter is printed in the Recorp, on page 4572. His let- 
ter is as follows: 


The resolution is before the Senate 


The regular order is the considera- 


BUREAU OF ORDNANCE, NAVY DEPARTMENT, 
Washington City, March 15, 1878. 

Sir: Referring to bill (H. R. 3343) authorizing the Secretary of the Navy to dis- 
pose of the small-arms on hand of caliber .50 and ammunition adapted to them, the 
proceeds to be used in purchase of arms and ammunition of caliber .45, which is tho 
Army standard, the experience of the late war demonstrated the very great dis- 
advantage of variety of caliber, and this is intensified since the introduction of 
breech-loading arms and metallic ammunition. At the time (1869) that the Navy 
adopted the breech-loader it conformed to the Army standard; but in 1871 the 
latter changed its caliber to .45. 

The object of this bill is to authorize the Secretary of the Navy to take advan- 
tage of a favorable opportunity to oe of these arms and to use the proceeds of 
sale in purchase of suitable arms of the proper caliber. 

When there is a demand for arms they can be readily disposed of at good prices. 
If sold at public sale, the circle of buyers being limited, combinations are formed 
and the arms sell for a tithe of their value. 

Iam, sir, your obedient servant, 
WILLIAM N. JEFFERS, 
Commodore, Chief of Bureau. 
Hon. LORENZO DANFORD, 
United States House of Representatives. 


This letter perhaps gives all the explanation necessary for the bill. 
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The letter was written March 15, at a time when a conflict of arms 
was more imminent in Europe than it is at present; but both the 
Turkish and Russian governments are still buying arms and may do 
so for some time to come, which may give an opportunity to dispose 
of them. I think the bill should pass, and so thought the committee. 


It has already passed the House. 
Mr. COCKRELL. What is the number of these guns? 


Mr. SARGENT. That would be impossible for me to state. They 


are the small-arms used in the naval service. 


Mr. COCKRELL. Has the bill been considered by the Committee 


on Naval Affairs ? 
Mr. SARGENT. Yes, sir; and reported back. 


Mr. COCKRELL. I simply want to know the probable number of 


guns of this caliber which will be disposed of under this bill. 


Mr. SARGENT. It would be impossible for me to tell. The num- 
ber of our sailors of course is very well known. We have seventy-five 
hundred men and I presume we have about fifteen or twenty thou- 
sand stand of guns; but Iam not sure whether I am under or over the 


mark. That would be my judgment, however, about the number. 


these 





Mr. SARGENT. They have no other arms for this use. Formerly 
the caliber of the Army and Navy small-arms was the same, and that 


was a great convenience in pa operations, for where one got out of 
ammunition the other could supply it; but the Army subsequent to 
that changed for useful reasons, as I understand, to .45 caliber and that 
makes this disparity. The amount of arms of the Army changed of 
course would be a very enormous amount, but of the Navy it is much 


less. 


Mr. COCKRELL. I understand that. The question now is how 
many of these guns of the caliber .45 will the Navy Department 
require to supply them? 

Mr.SARGENT. I suppose about the number they now have, some- 
where from fifteen to twenty thousand according to my estimate ; but 
I speak with diffidence on that point. 

Mr. COCKRELL. This bill directs the proceeds of these arms to 
be invested in the purchase of arms of the caliber now used in the 
Army. 

Mr. SARGENT. Exactly. 

Mr. COCKRELL. The question is whether there is any necessity 
for the whole proceeds of these arms of the caliber of .50 being 
invested in arms of the caliber of .45. 

Mr.SARGENT. I think there is no doubt about that, especially as 
these are second-hand arms, and necessarily, if sold at all, they will not 
bring as much as new arms would cost. Therefore it would be nec- 
essary to use the proceeds of these to buy new ones. 

Mr. COCKRELL. I think the bill is perfectly right so far as the 
direction for the sale of the old arms is concerned; but unless the 
Navy needs the number which can be purchased by their proceeds, 
there is no use of investing the fund in that way when it can be 
appropriated for some other purpose. 

Mr. SARGENT. The Senator is correct about that; but I have 
no doubt the amount will be necessary. 

Mr. BURNSIDE. I do not think the Senator from Missouri need 
feel much worried about the amount. Arms sold by the Government 
do not bring much. They sell at small prices and pay large ones. 
That is the way governments do things. 

Mr. SARGENT. But I rather hope the Government, taking advan- 
tage of present circumstances, will sell these arms at good prices. 

Mr. BURNSIDE. Such things are sold for 10 per cent. of their 
value sometimes. 

Mr. SARGENT. That would be avery poor operation. I hope the 
Navy Department will not sell them if it cannot get more than that 
for them, for it would not be able to supply itself with new arms at 
that rate. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


STATE OF BUSINESS. 


Mr. COCKRELL. I move that all the cases pending on the Calen- 
dar be postponed until the first Monday in December next. 

Mr. THURMAN. I wish to say a word to the Senate. It wants 
but eleven minutes of five o’clock, when the Houses have agreed to 
adjourn, We cannot adjourn at five o’clock without losing a bill 
essential to the service of the Government, and the loss of which in- 
volves an extra session and an expense of a hundred thousand dol- 
lars at least, if not more than that, to the people. I hope, therefore, 
Mr. President, that every Senator will stay here so that there may be 
a quorum. I believe that in a few minutes we shall receive from the 
House an extension of time that will enable us to get the bill that 
is not yet enrolled in the House, and enable us to finish this session 
with credit to Congress and with benefit to the people. 

Mr. WINDOM. I should like to say a single word as to the cause 
of this detention, if it be permitted. It will be recollected by the 
Senate that when the resolution was originally passed fixing the 
time of adjournment the Committee on Appropriations through its 
chairman protested against it and asked that the resolution might be 
referred to the committee, which was overruled. Since that time the 
Committee on Appropriations have spared no effort in their power to 
get ready for the adjournment. 





















Mr. COCKRELL. Then, as they have no other arms now except 
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’ ne aan ieeree 

The PRESIDING OFFICER, (Mr. SPENCER in the ¢ 

Senator will suspend his remarks for the 

sage from the House of Representatives. 
MESSAGE FROM THE HOUSE. 

A message from the House of aemeneetiane, by Mr. Grorce M 
Abas, its Clerk, announced that the House had passed a resolution 
extending the tinal adjournment of the second session of the Forty- 
fifth Congress to seven o’clock a. m. Thursday, June 20, 1878; in which 
it requested the concurrence of the Senate. 

FINAL ADJOURNMENT. 

Mr. WINDOM. I ask present action on the House resolution. 

The resolution was read, as follows : 

Resolved by the House of Representatives, (the Senate concurring,) That the time 
fixed for the final adjournment of the second session of the Forty-tifth Congress js 
hereby extended to seven o'clock a.m. on Thursday, June 20, 1872, and at that time 
the Speaker of the House and the President of the Senate shall adjourn their 
respective Houses without day. 

The resolution was considered by unanimous consent, and agreed to, 

Mr. THURMAN. Now, Mr. President, I move that the Senate take 
a recess for one hour. 

Mr. WINDOM. I ask consent to finish the statement I was about 
to make as to the cause of the detention. 

Mr. THURMAN. Certainly, I withdraw it. 

Mr. WINDOM. I was about stating when the resolution came 
over that after the time for adjournment was fixed the Committee on 
Appropriations lost no time in preparing the sundry civil bil! for the 
Senate. During the three days that it was in possession of the com- 
mittee we were in session upon it nearly all the time, night and day, 
For the last three nights the subcommittee and the conference com- 
mittee on the part of the Senate have been in session all the time. 
This is the third night, so far as the conference committee on the 
part of the Senate is concerned. On Monday night we were up until 
nearly daylight; yesterday many the sun was shining brightly 
when the committee adjourned, and we were in session all the day, 
so that this is the third consecutive night as far as we are concerned. 
There certainly can be no fault found with the committee for not 
working. 

One single word as to the extensions to-night. When at ten o’clock 
to-night I proposed an extension until one, it was stated that the 
Enrolling Committee of the House would have the bill ready at 
twelve o’clock, to which I replied that if it was ready at twelve 
o’clock we could very easily adjourn, but it was better to fix the ad- 
journment an hour beyond that time. The Senate will remember the 
various extensions since that time. When the last extension prior 
to this was made it was stated that the bill would be ready at half 
past four and the time was fixed at five, giving a half hour’s leeway. 
We can give no assurance to the Senate when the bill will be done, 
but bope it may be at seven o’clock, as the House has already fixed 
that hour. 

I think that this statement is due to the committee and to the Sen- 
ate itself. I did the Senate and myself injustice in some remarks I 
made awhile ago when I said that if the Senate had been willing to 
accept the proposition which I made to fix the time of adjournment 
at twelve o’clock noon on the 20th this might ‘ave been avoided. 
The Senate did agree to fix the time at twelve o’c.vck to-morrow, but 
the House refused to do it. I did both myself and the Senate in- 
justice in making that statement. 

Mr. THURMAN. Since I moved to take a recess, Senators, some 
of whom have been here longer than I have, advise me against that; 
they fear there will not be a quorum at the reassembling if we take 
a recess, and as we are going on from hour to hour a Senator over- 
sleeping himself or the like may bring about an adjournment of 
Congress before this bill is passed. I therefore move, instead of the 
motion I made, that the Senate now proceed to the consideration of 
executive business. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and ten minutes 
spent in executive session the doors were reopened. 

ENROLLED BILLS SIGNED. 
A message from the House of Representatives, by Mr. Grorce M. 
ApaMs, its Clerk, announced that the Speaker of the House had signed 
the — enrolled bills and joint resolution ; and they were there- 
upon signed by the President pro tempore : R 
A bill (8. No. 493) to appoint a commission to ascertain the cost of 
removing the Naval Observatory; . a 

A bill (H. R. No. 5130) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1879, 
and for other pape and 5 , 

A joint resolution (8. R. No. 41) authorizing the Secretary of War 
to turn over to the governor of West Virginia such tents, poles, and 

ins as he may require for the use of the militia and volunteer orgal- 
izations of the State at their summer and fall encampment. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 6. a 
PRUDEN, one of his — aucune o- the President ha 
this day approved and signed the following acts: . 

An mA (s. No. 185) to chon section 2931 of the Revised Statutes 


chair.) The 
purpose of receiving a mes- 








1878. 


of the United States so as to allow repayment by the Secretary of the 
Treasury of the tonnage tax where it has been exacted in contraven- 
tion of treaty provisions; — ce ; 

An act (S. No. 493) to appoint a commission to ascertain the cost of 
removing the Naval Observatory . ; ; 

An act (S. No. 566) in relation to the Venezuelan mixed commis- 
i act (S. No. 1200) to create an auditor of railroad accounts, and 
for other purposes ; : . 

An act (S. No. 1262) to amend an act entitled “An act making ap- 
propriations for the repair, preservation, and completion of certain 
yublie works on rivers and harbors, and for other purposes,” approved 
March 3, A. D. 1875; 

An act (S. No. 1284) creating the Utah and Northern Railway Com- 
pany a corporation in the Territories of Utah, Idaho, and Montana, 
and granting the right of way to said company through the public 
ands; 

“— act (S. No. 1404) to provide for the holding of a term of the 
district and circuit courts of the United States at Lincoln, Nebraska ; 

An act (S. No. 1411) granting condemned bronze cannon to the Sol- 
diers’ Union of West Virginia ; 

A joint resolution (8. R. No. 41) authorizing the Secretary of War 
to turn over to the governor of West Virginia such tents, poles, and 
pins as he may require for the use of the militia and volunteer organi- 
zations of the State at their summer and fall encampment; anc 

A joint resolution (S. R. No, 42) to amend the act entitled “ An act 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1579, 
and for other purposes.” 


NOTIFICATION TO THE PRESIDENT. 


Mr. ANTHONY submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That a committee of two members of the Senate be appointed, to join 
such committee as may be appointed by the House of Representatives, to wait upon 
the President of the United States and inform him that Congress, having finished 
its business, is now ready to close its session by adjournment. 


The PRESIDENT pro tempore was authorized to appoint the com- 
mittee on the part of the Senate; and Mr. ANTHONY and Mr. TuurR- 
MAN were appointed. 

Mr. ANTHONY. I understand a House resolution to that effect has 
come over. 

Mr. ALLISON. There is a House resolution. 

The PRESIDENT pro tempore. It has not yet reached the Senate. 

Mr. INGALLS. I suggest that formalities ought to be waived. 
The House committee are designated and are now in the Chamber. 

Mr. ANTHONY. I understand a House resolution to that effect 
has been passed. I hope the informality will be waived, and the 
President will appoint the committee. 

The PRESIDENT pro tempore. The committee has been appointed 
on the part of the Senate. 

Mr. ALLISON. If it is in order or necessary, I move that the Sen- 
ate adjourn. 

A message from the House of Representatives, by Mr. GzorGr M. 
Apams, its Clerk, announced that the House of Representatives had 
passed the following resolution; in which it requested the concur- 
rence of the Senate : 

Resolved, That a committee of three members of the House of Representatives 
be appointed, to join a similar committee on the part of the Senate, to wait upon 
the President of the United States and inform him that the two Houses of Con- 
gress are ready to adjourn, if he has no further communication to make. 


Ordered, That Mr. HizstEr CLyMeEr of Pennsylvania, Mr. O. D. Concer of Mich- 
igan, and Mr. A. S. WILLIs of Kentucky be the committee on the part of the House. 


Mr. ALLISON. The resolution for adjournment declares that we 
shall adjourn finally on Thursday the 20th, at seven o’clock a.m. We 
are now in the session of Wednesday the 19th. I move that the 
reed do now adjourn until Thursday at five minutes before seven 
o clock, 

The motion was agreed to; and (at six o'clock and fifty-four min- 
utes a. m.,) the Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
WEDNESDAY, June 19, 1878. 
one ia eee o’clock a.m. Prayer by the Chaplain, 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
paneen the adoption of a resolution that there be printed 1,200 ad- 
“ditional copies of Clarke & Hall’s report of cases of contested election 
in Congress from 1789 to 1834, of which 750 copies shall be for the 


po : the House of Representatives, 50 copies shall be for the use of 
th ° ibrary of the House of Representatives, 350 copies shall be for 
1€ use of the Senate, and 50 copies shall be for the library of the 


Senate; in which concurrence was requested. 
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It further announced concurrence in the resolution of the House 


that there be printed at the Government Printing Office 3,000 copies 
each of volumes 4 and 12 of the final report of the Geological and 
Geographical Survey of the Territories, in quarto form, with the nec- 
essary illustrations, 1,500 copies of which shall be for the use of the 
House of Representatives, 500 for the use of the Senate, 500 for the 
use of the survey, and 500 for the Smithsonian Institution ; the illus- 
trations to be made by the Public Printer, ander the direction of the 
Joint Committee on Public Printing. 


It further announced that the Senate further insists on its amend- 


ments to the bill (H. R. No. 4931) to provide for the election of 
Representatives to the Forty-sixth Congress from the State of West 
Virginia, and agrees to the further conference asked on the part of 
the House on the disagreeing votes of the two Houses, and had ap- 
pointed Mr. MITCHELL, Mr. TELLER, and Mr. MERRIMON as managers 
of said conference on its part. 


It farther announced the passage of a bill (H. R. No. 1625) granting 


a pension to Abraham P. Miller, late a lieutenant in Company E, of 
the One hundred and eighty-fourth Regiment Pennsylvania Volun- 
teers, with an amendment; in which concurrence was requested. 


It further announced the passage of the following bills and joint 


resolution of the House without amendment: 


A bill (H. R. No. 5049) authorizing the settlement of the claim of 


the estate of the late Rear-Admiral John A. Dahlgren ; 


A bill (H. R. No, 2883) for the relief of Murphy & Good, of Indian- 


apolis, Indiana; 


A bill (H. R. No. 2441) for the relief of Robert C. Walker ; 

A bill (H. R. No. 537) for the relief of William P. Hazard; 

A bill (H. R. No. 4421) granting a pension to August Mellon; 

A bill (H. R. No. 3605) restoring the name of Marcellus Wilson, of 


the Regiment of Mounted Riflemen in the Mexican war, to the pen- 
sion-roll ; 


A bill (H. R. No. 4337) to remove the political disabilities of Larkin 


Smith, of Georgia ; 


A bill (H. R. No, 4572) for the relief of the settlers on the public 


lands; 


A bill (H. R. No. 5082) for the removal of the political disabilities 


of William A. Carswell, of Georgia; 


A bill (H. R. No. 13) for the relief of H. G. Boardman, postmaster 


at Milton, Vermont; 


A bill (H. R. No. 3861) to reimburse Richard Joseph for money paid 


on forged vouchers ; 


A bill (H. R. No. 3862) for the relief of E. B. Head, postmaster at 


Harrodsburgh, Kentucky ; 


A bill (H. R. No. 4674) to aid vessels wrecked or disabled in the 


waters cohterminous to the United States and the Dominion of Can 
ada; 


A bill (H. R. No. 4370) granting a pension to Catherine Harris ; 
A bill (H. R. No. 4363) granting a pension to Levi J. Friel, late pri- 


vate Company K, Seventy-seventh Regiment Ohio Volunteer Infap- 


try; 
A bill (H. R. No. 2741) granting a pension to William H. Deery, 
Company G, Second Pennsylvania Volunteers, Mexican war ; 


A bill (H. R. No. 2421) for the relief of H. H. Lemon, a member of 


the Capitol police force, for the injuries received while in the dis- 
charge of his duties in the year 1870; and 


A joint resolution (H. R. No. 196) to pay certain contested-election 


7. 
t further announced the passage of the following bills; in which 
concurrence was requested : 


A bill (S. No. 1405) for the relief of William H. Morgan ; 

A bill (S. No. 1094) for the relief of certain deserters from the 
United States Army in 1848 ; 

A bill (S. No. 947) for the relief of Major Jacob E. Burbank ; 

A bill (S. No. 825) for the relief of William L. White ; 

A bill (S. No. 658) to authorize the restoration of Michael O’Brien 
to the rank of first lieutenant in the Army; and 

A bill (8. No. 26) to provide for the sale of the Fort Harker military 
reservation in the State of Kansas. 

CORRECTION. 

Mr. HUNTON. I find that the bill (S. No. 1088) to provide for the re- 
vision and correction of assessments for special improvements in the 
District of Columbia which passed the House yesterday is not printed 
in the REcorD, and that a wholly different bill is printed. I ask that 
the bill as passed be inserted in the REcorD. 

The SPEAKER. The Chair suggests that the correct bill be pub- 
lished to-morrow. Will the gentleman from Virginia see that the 
correct bill is furnished to the reporters ? 

Mr. HUNTON. I will. 

Mr. SPRINGER. I object. 

Mr. HUNTON. I would like to know what right the gentleman 
from llinois has to object. 

The SPEAKER. The Chair thinks he has none. 

Mr. SPRINGER. I have asked the Clerk to furnish me the record 
of the bill as it was introduced. I am under the impression that the 
Journal shows this was the bill which was passed. 

The SPEAKER. The Journal shows that the engrossed bill of the 
Senate was taken up and passed. 

Mr. SPRINGER. But 1 understand the engrossed bill of the Sen- 


ate was a substitute for the House bill. 
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Mr. HUNTON. 
The SPEAKER. 


An act (S. No. 1088) to provide for the revision and correction of assessments for 
special improvements in the District of Columbia and for other purposes. 

Be it enacted, de., That the commissioners of the District of Columbia be, and 
they are hereby, directed to enforce the collection, according to existing laws, of 
all assessments for special improvements prepared under an act of the Legislative 
Assembly of August 10, 1871, as charges upon the property benefited by the im- 
provements in respect to which said assessments were made: Provided, That upon 
complaint being made to the commissioners, within thirty days from the passage 
of this act, of erroneous or excessive charges in respect to any of said assessments 
which remain unpaid, said commissioners are hereby authorized to revise such as- 
sessments so complained of, and to correct the same; and where certificates of 
assessment have been issued, they shall issue to the holder of such certificate a 
drawback certificate for the amount of such erroneous or excessive charges, which 
certificates shall be received at any time in payment of assessments for special im- 
provements, and they shall be redeemed in the manner prescribed for the redemp- 
tion and purchase of certificates, as provided by an act of the Legislative Assembly 
of May 29, 1873, entitled “An act for extending the time of payment of special as- 
sessments, and for other purposes,” after the provisions for the purchase and re- 
demption of certificates named in said act shall have been fully carried out. 


Mr. POUND. 


Mr. POUND. 


The SPEAKER. 
Mr. POUND. 
The SPEAKER. 
read a written speech. 
Mr. POUND. 
understood. 


the bill. 


The SPEAKER. 


The SPEAKER. 


The SPEAKER. 


rules of the House. 





It was. 

The fact is that the bill printed this morning in 
the Recorp neverdid pass the House. The Chair thinks the bill which 
actually passed the House and has gone to the President should be 
printed in the Recorp. 

Mr. SPRINGER. I have no objection to that. 
The bill as it passed the House is as follows: 


PERSONAL EXPLANATION, 


I rise to a question of personal privilege. Accident- 

ally, by priority of privilege for recognition, it became my pleasure 

last evening 
The SPEAKER. The Chair cannot permit speeches in the way of 

personal explanations to come in this morning. 

This arises out of a violation of the rules of the House 

last evening, making a false record which has gone to the country 

through the CONGRESSIONAL RECORD. 

In what respect ? 

I was about to state in what respect. 

The Chair thought the gentleman was about to 


I have prepared a few words that I may be clearly 
I was about to say that accidentally, by priority of 
privilege for recognition, it became my pleasure last evening to call 
up the bill for extending the time for the completion of the Northern 
Pacific Railroad and move the suspension of the rules for its passage. 
Under the rules, discussion was not allowed. The bill had passed the 
Senate without a dissenting vote, and a like measure had been favor- 
ably considered and reported by acommittee of this House. In short, 
the measure was familiar to every member upon this floor, and hence 
discussion was unnecessary had it been admissible. The bill was read, 
together with amendments, whereupon the gentleman from Illinois 
[Mr. EDEN] arose and in disregard of the rules obtruded upon the 
House certain allegations, which in the uproar could not be heard at 
the time by me ; and to which, if heard, I could not make reply with- 
out disregard of what I esteem to be my duty, and the duty of every 
member, to observe the rules. 

The gentleman’s allegations with respect to this measure, outra- 
geously incorrect, not supported by the facts, and made in violation 
of bis privilege under the rules, have gone into the RECORD and to 
the country with no chance of proper refutation by me or any one, 
and thus seem to constitute the basis of the action of the House upon 

I protest that this isa great wrong and a oust falsity, 
against which the friends of this bill should be defended. 
that the Senate had passed the bill without a dissenting vote, that it 
had received the approbation of the House Committee on Pacific Rail- 
roads; no matter that, instead of taking from the public domain 
thirty-five million acres of land as alleged, it in terms remits more 
than six million acres back to the public domain; no matter that 
the measure in question be a most wise and beneficent one, antagoniz- 
ing no sound principle of public policy, but affording employment 
for thousands of needy men and food and raiment to as many dis- 
tressed families—— 

Mr. HOUSE. 
question of privilege. 

The SPEAKER. 

Mr. HOUSE. 


I rise to a question of order. I submit this is not a 


It is not, thus far. 
I demand the regular order. 

Mr. POUND. Let the gentleman possess his soulin patience. Thus 
far I have not occupied much of the time of the House. 
The Chair suggests that the gentleman from 
Wisconsin is clearly not in order; and at this hour it is unfair to gen- 
themen who have bills that they desire to be passed to obtrude 
speeches by way of personal explanations. 

Mr. EDEN. Mr. Speaker, the gentleman from Wisconsin—— 
Debate is not in order. 
Mr. EDEN. I have aright to be heard when the gentleman has 


ve to make a statement that is not true in reference to 
said. 
Mr. POUND. This is the point right here. The hostile and preju- 
dicial declarations injected into the Recorp in violation of the rules 
became the prima facie basis of the action of this House. I protest—— 
The gentleman from Wisconsin is not in order. 
Mr. EDEN. The gentleman’s remarks are in gross violation of the 
He has complained of the violation of the rules. 


CONGRESSIONAL RECORD—HOUSE. 






















seat. 


Illinois said. 


Reporter be read. 
The Clerk read as follows: 


Mr. POUND. Iam not. 


which it was delivered, whic 


No matter 


ask that it may be done. 


The SPE 


taken out of the REcorpb. 


and out of order. 


Mr. HANNA. The gentleman from Illinois is not in order. 
that he be required to take his seat. 

The SPEAKER. The gentleman from Illinois will be seated. 

Mr. EDEN. I do not intend to let the gentleman from Wisco: 
misrepresent me, if he is here in the employ of railroad corporations 

The SPEAKER. The gentleman from Illinois is not in order, Tho 
gentleman from Illinois will be kind enough to be seated. The 
tleman from Wisconsin also will be kind enough to be seated. The 
Chair cannot permit this to go on. 

Mr. POUND. I ask that the words of the gentleman from Mlinois 
be taken down and read from the Clerk’s desk. 
The SPEAKER. The gentleman will be kind enough to take 


Mr. GARFIELD. As I understand from 
significance of the remark depended upon the peculiar emphasis with 
h was this: “The gentleman cannot do 

so and so if he is the agent of a railroad corporation,” thereby imply- 
ing that he was the agent of a railroad corporation. 
spirit of the remark, as I understand from gentlemen around me who 
heard it, for I did not. The remark was unwarranted and unjust, 
and I think in fairness to the gentleman from Illinois, in justice to the 
entleman from Wisconsin, it ought to be withdrawn and expunged 
rom the Recorp. Anything short of that will fail to do justice. I 


Mr. RICE, of Ohio. Oh, that is not fair ; 
Mr. MORRISON. My colleague has stated candidly all he meant 
by the expression, and if it is satisfactory to t 





JUNE 19, 


I ask 


isin 


gen- 


his 


Mr. POUND. I demand as a matter of privilege that the remark 
of the gentleman from Illinois be taken down. 

The SPEAKER. What remark? 

Mr. POUND. The remark made by the gentleman just now that | 
was here in the employ of railroads. 
taken down and read at the Clerk’s desk. 

The SPEAKER. The words as taken down will be read. 

The Clerk read the remarks, as taken down, as follows: 


I demand that those words be 


Mr. Even. I do not intend to let the gentleman from Wisconsin misrepresent 
me, if he is here in the employ of railroad corporations. 


Mr. POUND. I move that the gentleman, unless he apologizes or 
retracts, be censured by the House for having used unparliamentary 
and offensive language. It is, by implication, a charge that I am 
here in the employ of a railroad corporation. 

Mr. GARFIELD. I think before action is taken that we should 
hear from the gentleman from Illinois, [Mr. EDEN.] The language, 
although hypothetical, is certainly language that ought not to be 
spoken by any gentleman on this floor, unless the party who makes 
the charge is ready to follow it up with the proof on which he grounds 
it; and even then it can only be done in a formal way, and not by 
way of unauthorized insinuation. ' 
gentleman from Illinois, [Mr. EpEN.] I shall reserve anything I may 
want to say until we hear from him. 

Mr. EDEN. The only thing I meant by the remark was that the 
gentleman from Wisconsin appeared as an active partisan of the rail- 
road corporations, legislating in their interest; not that he was the 
employed attorney of the railroad corporation. 

The SPEAKER.. The Chair thinks that after that statement the 
gentleman from Wisconsin would be satisfied. 

Mr. GARFIELD. We could not hear what the gentleman from 


I hope we shall hear from the 


The SPEAKER. The gentleman from Wisconsin heard it. 
Mr. GARFIELD. I ask that the words as taken down by the 


Mr. Even. The only thing I meant by the remark was that the gentleman from 
Wisconsin appeared as an active partisan of railroad corporations, legislating in 
their interest ; not that he was the employed attorney of the railroad corporation. 


The SPEAKER. The Chair understands the gentleman from Wis- 
consin to express himself as satisfied. 


ntlemen around me the 


That was the 


Mr. CRITTENDEN. If the gentleman from Wisconsin is satisfied 
I suppose the House ought to be. 
The SPEAKER. The Chair was mistaken as to that. a 
Mr. MILLS. Mr. Speaker, I think the gentleman from Illinois 
simply meant that the gentleman from Wisconsin was in favor of 
general system of internal improvement by the General Government. 
Mr. GARFIELD. Those remarks, like a great many others mads 
here, are interjected into the Recorp when they are out of order. 
The gentleman from Wisconsin was being called to order because the 
Chair did not regard it as a question of privilege: then how much less 
was a reply in order; and yet that is one of a class of things that is 
constantly going into the Recorp. : 
RkE . The Chair has always believed that on a strict 
construction, by a proper construction, those remarks that are inter- 
jected out of order ought not to go into the Recorp. The Chair has 
eard that, and the Chair thinks that in this case, where a contro- 
versy has risen about it, that everything that is offensive should be 


Mr. GARFIELD. Then I move that the remarks of the gentleman 
from Illinois be expunged from the RECORD as being grossly unjust 


he gentleman from Wis- 
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consin, it ought to be satisfactory to the House. My colleague has 
no choice whether it goes in the REcoRD or out of it. shed 

Mr. DUNNELL. I desire to ask the gentleman from Illinois, who 
has just spoken, if he thinks it is quite proper to say, in the explana- 
tion which his colleague has made, that the gentleman from Wiscon- 
sin appears as an extreme partisan of railroad corporations, legislat- 
ing in their interest? Is that less offensive? Because I am a friend 
to a measure I am not to be called upon this floor an active partisan 
of it. The gentleman from Texas who is on the Southern Pacific 
Railroad Committee is an active friend of the Southern Pacific Rail- 
road. Shall he be denominated an active partisan? That word “par- 
tisan” is as Offensive as any word that has been used. One word 
more: the gentleman from Wisconsin is no more friendly to the North- 
ern Pacific extension than other gentlemen in that delegat ion, but he 
happened to be on the list and could earlier move a suspension of the 

“S. 

= name was the thirtieth on the list; if it had been the eighth I 
should have moved to suspend the rules as the gentleman from Wis- 
consin [Mr. Pound] did. And I could not have been denominated a 
partisan in the offensive sense with which the gentleman from ILlli- 
nois still insists upon using the word. 

Mr. MORRISON. The gentleman from Minnesota [Mr. DUNNELL] 
knows that the word “ partisan” is a word employed upon this floor 
nearly every day. ° 

Mr. DUNNELL. But there were also coupled with it other words 
which gave it a very offensive character, “legislating in the interest 
of railroads.” 

Mr. MORRISON. The gentleman knows that I am myself a par- 
tisan as to every question which I advocate. The word means noth- 
ing more than that a man is in great earnest in regard to a matter 
which he is advocating for the time being. 

Mr. CASWELL. I desire to say a word. My colleague, [Mr. 
PouND,] in his action in reference to the Northern Pacific Railroad, 
was only obeying the expressed will of the Legislature of his State, 
nothing further. 

Mr. WILLIAMS, of Wisconsin. The gentleman from Minnesota, 
[Mr. DUNNELL,] who has just taken his seat, has actually made in 
substance the statement which I desired to make. If I can get the 
attention of the gentleman from Illinois [Mr. EDEN] I desire to say 
that it seems to me he will upon a moment’s reflection recognize the 
great injustice he does to my colleague, [Mr. Pounp.] I repeat, as I 
now have the attention of the gentleman from Illinois, that upon a 
moment’s reflection I think he must see that he does my colleague 
manifest injustice, even by the hypothetical language used in the 
statement last read from the Clerk’s desk. I venture to say that 
there cannot be found a scintilla of evidence of any kind which will 
show that my colleague [Mr. PouND] is connected with railroad cor- 
porations or in their interest. He is engaged in a large lumbering 
business in the northern part of our State. Our State, with the other 
Northwestern States, naturally feels a great interest in the comple- 
tion of this Northern Pacific Railroad. 

I would not have risen and said as much as this, except that I de- 
sired to seek the floor for the purpose of stating that the only reason 
why my colleague made the motion to suspend the rules last evening 
was because, as the gentleman from Minnesota [Mr. DUNNELL] has 
said, his name stood first on the list of those to be recognized by the 
Speaker to move a suspension of the rules, and the friends of the 
measure desired to secure action last evening if possible. 

The gentleman from Illinois [ Mr. EDEN] must see that by insisting 
upon the language last read from the Clerk’s desk he does great in- 
justice to my colleague, as he does to every man who voted for the 
Northern Pacific Railroad. I think that,in the interest of fair deal- 
ing and comity between members of this House, he should withdraw 
that language, for I cannot believe that he intended it in the sense 
which will be given to it. 

Mr. MORRISON. A single word in reply to the gentleman from 
Minnesota [Mr. DUNNELL Jas to legislating in the interest of railroads. 
1 myself think, and I believe that my colleague [Mr. EDEN] thinks, 
that to give or grant thirty-five million acres of land to a railroad 
company is legislating in the interest of that company. That is what 
1 think about it and that is what my colleague thinks about it. 

_ Mr. CASWELL, It is not donating lands to a company but restor- 
ing many millions of acres of land to the public domain. 

Mr. WILLIAMS, of Wisconsin. It does not grant an acre of the 
public domain or a dollar in money to the company, but actually re- 
stores many millions of acres to the public domain. 

Mr. MORRISON. No; it gives back to the company thirty-five 
millions of acres of land which was at one time granted to them and 
which has reverted to the United States. Two years ago the officers 
cf this company came to Congress with a petition in which they stated 
over their signatures that the time for which this grant was made 
expired on the 4th of July last. 

Mr. W ILLIAMS, of Wisconsin. They never approached me and I 
feel Justified in att that they never approached my colleague. 

_ Mr. HUMPHREY. If that is the case, then every man in this House 
1s interested in railroads. 

ie. MORRISON. That is a mere matter of opinion. 
Mr. CASW ELL. Why insinuate then that any man on this floor 
acts with prejudiced motives or as a partisan in the interest of any 


Mr. WILLIAMS, of Wisconsin. For the gentleman from Illinois 
(Mr. EpEN] to insist upon the language he has used, now that he has 
an opportunity to explain or withdraw it, is downright injustice to my 
colleague [Mr. PouND] and upon reflection he himself must regret it. 

Mr. HENDERSON. It seems to me that the discussion is really 
somewhat out of order, for the only question is whether my colleague 
from Illinois [Mr. EDEN] really intended to charge the gentleman 
from Wisconsin [Mr. PouND] with being an attorney or employé of 
railroad companies. That is the question, as to whether he intended 
to make any such charge or not. 

Mr. BANKS. Why isit that Illinois particularly should be offended 
by any railroad legislation ? 

Mr. HENDERSON. I do not know of any reason. But I say that 
my colleague (Mr. EDEN] ought to state whether he did intend his 
language to be offensive or not. 

Mr. EDEN. I have already said I did not intend any such thing. 

The SPEAKER. The Chair does not hear any further action asked 
in regard to this matter. 

Mr. GARFIELD. I wish to know whether the motion I made to 
strike out from the RecorD the words used by the gentleman from 
Illinois, as making an unjust reflection, is included in what the 
Chair said. 

Mr. CARLISLE. Does the pending motion to strike out include 
the words uttered by the gentleman from Wisconsin [Mr. Pounp] 
this morning, when he charged, as I understood him, the gentleman 
from Illinois [Mr. EDEN] with “outrageously misrepresenting the 
facts” in regard to this bill? 

Mr. GARFIELD. No point of order was made on those words and 
they are not in controversy. 

Mr. CARLISLE. They are included in the notes of the reporters. 

The SPEAKER. If one part goes out all had better go out. The 
Chair thinks that all had better go ont. 

Mr. GARFIELD. Everything should go out which was out of 
order, but not that which was in order. 

The SPEAKER. The Chair thinks that under a strict enforcement 
of the rule the words spoken last night were not entitled to go into 
the Recorp. 

Mr. POUND. That is what I was complaining of; that was the 
cause of my personal explanation this morning. 

Mr. EWING. I demand the previous question on the pending res- 
olution of my colleague, [Mr. GARFIELD.] I want to get this subject 
disposed of. 

The SPEAKER. Will the gentleman from Obio [Mr. GaRFieLp] 
indicate what his motion is? 

Mr. GARFIELD. I will in a moment if the Chair will excuse me. 

Mr. HARRIS, of Virginia. While we are waiting for the gentle- 
man from Ohio to frame his motion, I wish to say one word. I think 
that the remarks of my friend from Illinois were perhaps out of 
order and not proper; but as explained by him they involve no per- 
sonal reflection upon the gentleman from Wisconsin, but only attrib- 
ute to him a zeal of which he will be proud when he gets home; for 
I presume this measure is popular there. I am willing for one that 
the Chair shall rule all these remarks out of order and exclude them 
from the RECORD; but I shall never consent by a vote of the House 
to expunge from the Recorp the remarks of my friend from Illinois, 
thereby implying a direct censure upon him, to which he is not justly 
liable, for he has explained his remarks to the satisfaction of any gen- 
tleman. I think that to press this matter further after his explana- 
tion is an effort to humiliate him, and I hope the House will not 
sanction such a proceeding. 

Mr. TOWNSEND, of New York. We want to see whether the mi- 
nority have any rights in this House. 

Mr. HARRIS, of Virginia. I make a point of order on the motion 
of the gentleman from Ohio. 

Mr. MORRISON. If the gentleman from Ohio insists upon his mo- 
tion to strike out, I ask to be allowed to amend the motion so as to 
strike out everything that bas been said in connection with the sub- 
ject this morning. 

Mr. DUNNELL. I object to that; let it all go in. 

Mr. WILLIAMS, of Wisconsin. Yes, let it all go in. 

Mr. RICE, of Ohio. If my colleague [Mr. GARFIELD] is in earnest 
about this matter, he ought to include the remarks on both sides 
which were offensive. 

Mr. DUNNELL. Let it all go in. 

The SPEAKER. The Chair understands that between the respect- 
ive parties on both sides it is the desire that all the proceedings as 
they occurred shall go in the Recorp. 

Mr. GARFIELD. Very well. 

Mr. POUND. I ask leave to print in the Recorp remarks on this 
subject, free from all personality. 

TheSPEAKER. The gentleman from Wisconsin asks leave to print 
some remarks on this subject in the REcorRD, and states that he will 
omit from such remarks all personal allusions. 

Mr. MORRISON. That is right. 

The SPEAKER. | The Chair hears no objection to the request. 

Mr. BANKS. I rise to a question of order. The remark just made 
by the Chair might seem to imply that a member has the right to 
print personal remarks. 

The SPEAKER. In view of this controversy the Chair thought it 


corporation ? There is no foundation for any such remark and it | well to repeat the qualification which the gentleman from Wisconsin 
Vv 


ght not to be insisted upon by any gentleman on this floor. added to his request. 
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Mr. BANKS. The matter ought not to go into the Recorp with 


any a that at any time remarks of a personal nature may 
be published under a leave to print. 


The SPEAKER. The Chair within the last ten days has stated that 
no gentleman who obtains permission to print remarks in the RECORD 
is ever permitted under such leave to publish anything having any 
personal reference. 

ORDER OF BUSINESS. 

Several members called for the regular order. 

Mr. HOOKER. I rise to a parliamentary inquiry. The regular 
order has been demanded. Will the Chair state what is the regular 
order? 

The SPEAKER. The gentleman from Ohio [Mr. EWING] is next on 
the list as entitled to make a motion to suspend the rules. 


ISSUE OF TREASURY NOTES. 


Mr. EWING. I move to suspend the rules to pass the bill which I 
send to the desk. I want to state that it isa bill reported by the 
Committee on Banking and Currency more than three months ago. 

The SPEAKER. The gentleman has no right to debate his motion. 

Mr. EAMES. I rise to a point of order. The gentleman from Ohio 
has already been upon the floor once upon a motion to suspend the 
rules, and I submit that he has now no right to the floor as against 
any other member whose name is on the Speaker’s list as entitled to 
move a suspension of the rules. 


The SPEAKER. The recognition of the gentleman from Ohio 
heretofore was because he sought to bring to the attention of the 
House a public bill. He now derives his right from the list made by 
the Chair. The Chair supposes that the gentleman from Rhode 


Island [Mr. EAMEs] is as anxious as anybody else to have a record 
on the subject of the resumption act. 


Mr. EAMES. I am ready to meet that question as often as it may 
be brought up. 


Mr. GARFIELD. We have already voted upon that question six 
or seven times. 


The SPEAKER. The gentleman from Ohio moves to suspend the 
rules and pass the bill which the Clerk will read. 
The Clerk read as follows: 


A bill to retire the circulating notes of the national banks, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That as soon as may be practicable after the pas- 
sage of this act, the Secretary of the Treasury shall cause to be prepared an issue 
of Treasury notes equal in amount to the circulation of the national banking asso- 
ciations on the Ist day of February, A. D. 1878, being the sum of $422,079,810, 
which shall be used in the redemption and retirement, in the way hereinafter pro- 
vided, of the circulating notes of the national banks ; which Treasury notes shall 
be in the following form : 

* Wasnincton, D. C., 

“The United States of America are indebted to the bearer in the sum of 
dollars ;"" and shall be signed by the Treasurer of the United States, and counter- 
signed by the Register of the Treasury, or their signatures be thereto engraved ; 
and shall contain such devices and superscriptions as the Secretary of the Treasury 
shall direct ; and the denominations etoush notes and the general similitude thereof 
shall conform, as nearly as may be, to those of the United States notes commonly 
known as legal-tender notes. They shall be receivable in payment of all taxes, ex- 
cises, debts, and demands of every kind due to the United States, and for customs 
duties as hereinafter provided, and of all claims and demands against the United 
States, except for obligations made payable in coin by existing laws, and shall be 
received by the Secretary of the Treasury at par for the 4 per cent. bonds of the 
United States authorized to be issued by the act entitled “ An act to authorize the 
refunding of the national debt,” approved July 14, 1870. 

Sec. 2. Immediately after the Treasury notes provided for in the preceding sec- 
tion shall be ready for circulation, the Secretary of the Treasury shall cause them 
to be forwarded to the assistant treasurers of the United States at New York, 
Boston, Philadelphia, Baltimore, Cincinnati, Chicago, Saint Louis, and New Orleans, 
in amounts proportioned tothe receipts and disbursements of their several offices, 
with regulations and instructions to the following tenor, to wit: 

First. That the said assistant treasurers shall, immediately after the receipt of 
such Treasury notes, cease to pay, in disbursement of the public funds, upon any 
account whatever, the circulating notes of the national oniee then in their several 
offices, or thereafter received into them, but shall pay out, in the place and stead of 
such national-bank notes, and in substitution therefor, the Treasury notes herein 
authorized. until the whole circulating notes of the national banks shall have been 
retired. And the assistant treasurers may at any time issue such Treasury notes 
in exchange for bank-notes upon the application of any person or bank. 

Second. That the assistant treasurers shall, every thirty days after the process 
of retiring the national-bank notes shall have been begun as above directed, or 
oftener, if the Secretary of the Treasury shall so require, transmit to the Treas- 
urer of the United States, at Washington, all the national-bank notes received by 
them up to the date of such transmission; which said notes shall be received by 
the Treasurer in liquidation of the charges against the several assistant treasurers 
on account of Treasury notes as herein provided. 

Sec. 3. It shall be the duty of the Treasurer, as rapidly as the notes of the na- 
tional banks are received into his office from the assistant treasurers, to cause 
them to be counted and assorted, and the notes of each association carefully ascer- 
tained; and whenever those of any association shall be ascertained to the amount 
of $5,000, or any multiple of $5,000, such association shall be notified thereof, and 
shall be entitled to receive, upon demand and payment of a like sam in legal- 
tender notes, or the Treasury notes authorized by this act, or in drafts or certifi- 
cates of deposit of the assistant treasurers, or of such national banks as may be 
designated by the Secretary of the Treasury for that purpose, its bonds on deposit 
with the Treasurer for security of circulation to the amount of its notes so ascer- 
tained and notified, and to that extent shall be discharged from tax on its circula- 
tion. And if any national bank shall fail or neglect, for a period of sixty days 
after the notification above directed, to make payment in redemption of its bonds 
in accordance therewith, then to that extent interest on its bonds, bearing interest 
at the highest rate, shall cease and be forfeited to the United States during the 
whole period such failure or neglect shall continue ; and any banking association 
desiring so to do may withdraw all its bonds on payment into the Treasury of 
legal-tender notes or the notes authorized by this act to the amount of its cireu- 
lating notes outstanding at the date of such payment. 

Sec. 4. The Secretary of the Treasury is hereby required from time to time, as 
payments are made by the national banks on the withdrawal of their bonds, or 
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as Treasury notes may be received in exchange for 4 per cent. bonds, as author 

ized in the first section of this act, to expend the sum of such receipts either in 

Treasury notes or legal-tender notes, as may be most —— nt, in purchase of the 

5 per cent. bonds of the United States, redeemable at the pleasure of the Goy: io 

— or in the purchase of gold or silver coin with which to redeem and pay such 
onda, : 

Sxc. 5. Any national bank desiring to exchange its 6 per cent. bonds for the 
Treasury notes authorized by this act, upon application to the Treasurer of tho 
United States and upon payment into the Treasury, in accordance with such reo 
ulations as the Secretary shall establish, of legal-tender notes or Treasury notes 
equal to its outstanding circulation at the date of such application, shall he enti 
tled to receive Treasury notes to the full market value of its 6 per cent. bonds on 
deposit with the Treasurer for security of circulation at the time, and in addition 
thereto the amount of its accrued interest and premium at the market rate. 

Sec. 6. Hereafter in all payments of customs duties two-thirds of the sums ao 
payable shall be paid in coin of the United States and one-third thereof shall be 
paid in legal-tender notes or the Treasury notes authorized by this act, and said 
Treasury notes shall be exchangeable at par for United States legal-tender notes, at 
the option of the holder, at the office of the Treasurer or any assistant treasurer of 
the United States, under such regulations as the Secretary of the Treasury may 
prescribe. 2. 

Sec. 7. All banking associations organized under existing laws with power to 
issue circulating notes, redeemable in gold coin, shall make a monthly toed in 
the Treasury of the United States, in gold coin or their own circulating notes 
equal to 5 per cent. of their circulation outstanding at the date of the passage of 
this act; and when an amount equal to the outstanding circulation of such gold 
banks shall have been deposited with the Treasurer in gold coin or in their ow D 
circulating notes, the bonds of the United States held by the Treasurer to secure 
the circulating notes of said gold banks shall be reassigned and delivered to said 
banks ; gnd thereafter the circulating notes of said banks shall be redeemed at the 
Treasury of the United States. 

Sec. 8. No circulating notes shall be issued to any national-banking association 
after the passage of this act ; but nothing herein contained shall be construed either 
to authorize or allow any contraction of the currency by reason of its operation ; 
and should any national bank, after its passage, retire its circulation in pursuance 
of existing law, the Secretary of the Treasury is hereby directed to issue, in the 
——- of 6 per cent. bonds of the Cnited States, the Treasury notes authorized 
vy this act, to the full amount of the circulation retired by such association. And 
all the national-bank notes redeemed under the several provisions of this act shall 
be canceled and destroyed, under such rules and regulations as the Secretary of 
the Treasury shall prescribe ; and in the monthly statement of the condition of the 
public debt made by the Secretary, he shall include an exhibit of the amount of the 
Treasury notes herein provided for outstanding at the date of such statement, 
together with the amount of national-bank notes which up to the same date have 
been redeemed and destroyed or held for cancellation. 

Sec 9. The third section of the actentitled ‘An act for fixing the amount of United 
States notes, providing fora redistribution of national-bank currency, and for other 
purposes,” approved Jone 20, 1874, requiring the national banks to keep on deposit 
with the Treasurer of the United States at Washington lawful money equal to 5 

er cent. of their circulation, to be held and used for the redemption of such circu- 
tion, is hereby repealed. 


Sec. 10. All acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed. 

Mr. PRICE. I wish to ask the gentleman from Ohio a question. 

The SPEAKER. Debate is not in order. 

Mr. PRICE. Can I have the privilege of asking a question of the 
gentleman from Ohio? 

The SPEAKER. By unanimous consent. 

Mr. PRICE. I see by the second clause of the second section the 
assistant treasurer is allowed to exchange these new notes for national- 
bank notes. 

Mr. SOUTHARD. Regular order! 

Mr. PRICE. What I wish to know is when the bank gets the new 
notes whether they can take up their bonds with those new notes! 

Mr. SOUTHARD. Regular order! 

The SPEAKER. That is in the nature of debate. 

Mr. EWING. Yes, sir; they can under the provisions of the bill if 
I understand the gentleman’s question. [Cries of “ Order!” “Vote!”] 

The SPEAKER. Debate is not in order and the motion is to sus- 

nd the rules and pass the bill. ; 

Mr. BROWNE. I wish to make a parliamentary inquiry—I believe 
it to be so at least. I desire to know if this bill has been reported 
by any committee. 

Mr. EWING. It was reported by the Banking and Currency Com- 
mittee two months ago word for word as it has just now been read 
by the Clerk. 

Mr. O’NEILL. Has it been acted on by the Honse? 

Mr. EWING. It has never been acted on by the House, although 
it was made the special order two months ago. 

Mr. ITTNER. In order to save time I demand the yeas and nays 
on this proposition. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in the negative—yeas 
110, nays 114, not voting 66; as follows: 


YEAS—110. 
Acklen, Carlisle, Ellis, Haskell, 
Baker, John H. Chalmers, Evins, John H. Henkle, 
Clark of Missouri, Ewing, Hewitt, G. W. 
Clarke of Kentucky, Felton, Hooker, 
Clymer, Finley, House, 
Blackburn, Cobb, Forney, Hanton, 
Blount, Collins, Franklin, lttner, 
Cook, Fuller, Jones, James T. 
Cravens, Garth, Kelley, 
Crittenden, Ganuse, Kenna, 
Culberson, Giddings, 
Cutler, Goode, 
Davidson, Hamilton, 
Butler, Davis, Joseph J. Hanna, 
Cabell, Dibrell, Harris, Henry R. 
Caldwell, John W. Dickey, Harris, John T. Marsh, 
Caldwell, W. P. Durham, Harrison, McKenzie, 
Calkins, Eden, Hartridge, MeMahon, 
Candler, Elam, Hartzell, Metcalfe, 
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Mills Reilly, Southard, Vance, 
Morrison Rice, Americus V. Sparks, Waddell, 
Muldrow Riddle, Springer, Whitthorne, _ 
sn ighaa Robbins, Steele, Willis, Albert S. 
P on T.M Robertson, Stephens, Wilson, 
illips, Sayler, Thornburgh, Yeates, 
os ‘ Jemore, Scales, Townshend, R. W. Young. 
Iea, Singleton, Turner, 
he azan, Smith, William E. Turney, 
NAYS—114. 

Aldrich Denison, Lathrop, Shallenberger, 
Bacon, Dunnell, Lindsey, Sinnickson, 
Bagley Dwight, Lockwood, Smalls, 

Baker, William H. Eames, Loring, Smith, A. Herr 
Tank <n Ellsworth, Maish, Starin, 

Bisbee Evans, I. Newton McCook, Stenger, 

Blair, - Evans, James L. MeKinley, Stewart, 

Boyd. Foster, Mitchell, Stone, John W. 
Frentano, Frye, Monroe, Strait, 

Brewer, Gardner, Morse, Townsend, Amos 
Briggs Garfield, Neal, Townsend, M. I, 
Bundy Hardenbergb, Norcross, Veeder, 

Burdick, Harmer, O'Neill, Wait, 

Cain Hart, Overton, Ward, 

Campbell, Hayes, Page. Warner, 

Cannon, Hazelton, Patierson,G. W. Watson, 

Caswell, Henderson, Peddie, Welch, 

Claflin, Hubbell, Pound, White, Harry 
Clark, Alvah A. Tiumphrey, Powers, White, Michael D. 
Clark, Rush Hungerford, Price, Williams, A. 8. 
Cole liunter, Pugh, Williams, Andrew 
Conger, James, Rainey, Williams, C. G. 
Covert, Jones, Frank Reed, Williams, James 
Cox, Jacob D Jones, Jobn 8. Rice, William W. Williams, Richard 
Crapo, Joyce, Robinson, G. D. Willis, Benj. A. 
Cummings, Keifer, Ross, Willits, 

Danford, Keightley, Sampson, Wren. 

Davis, Horace Ketcham, Sapp, 

Deering, Lapham, Sexton, 

NOT VOTING—466. 

Aiken, Frrett, Knapp, Shelley, 

Atkins, Fort, Landers, Slemons, 

Ballou, Freeman, Luttrell, Stone, Joseph C. 
Bayne, Gibson, Martin, Swann, 

Beebe Glover, Mayham, Thompson, 
Benedict, Gunter, McGowan, Throckmorton, 
Bland, Hale, Money, Tipton, 

Bliss, Harris, Benj. W. Morgan, ‘Tucker, 

Bridges, Hatcher, Muller, Van Vorhes, 
Buckner, Hendee, Phelps, Walker, 
Durehard, Henry, Pollard, Walsh, 

Camp, Herbert, Potter, Wigginton, 
Chittenden, Hewitt, Abram S. Randolph, Williams, Jere N. 
Cox, Samuel S. Hiscock, Roberts, Wood, 

Dean, Jorgensen, Robinson, M. 8. Wright. 

Douglas, Killinger, Ryan, 

Eickhoff, Kimmel, Schleicher, 


So (two-thirds not voting in favor thereof) the rules were not sus- 
vended. 

' During the call of the roll the following announcements were 
made : 

Mr. SHELLEY. I am paired with Mr. Toompson, of Pennsylvania. 

Mr. HENKLE. My colleague from Maryland, Mr. WALSH, is ab- 
sent on account of sickness. 

Mr. PUGH. Mr. Martin, of West Virginia, is paired with Mr. 
Hiscock, of New York. If they were present, Mr. MARTIN would 
vote “ay” and Mr. Hiscock “no.” 

Mr. COLE. My colleagues from Missouri, Mr. POLLARD and Mr. 
MORGAN, are paired. 

Mr. ERRETT. Iam paired with Mr. Ryan, of Kansas. 

Mr. DENISON. My colleague from Vermont, Mr. HENDEE, is 
paired with Mr. BUCKNER, of Missouri. If present, Mr. HENDEE would 
vote “ no,’ 

Mr. MITCHELL. My colleagues from Pennsylvania, Mr. BAYNE 
and Mr. CoLLIns, are paired. Mr. BAYNE, if present, would vote “ no.” 
_ Mr. KEIGHTLEY. My colleague from Michigan, Mr. McGowan, 
is paired with Mr. GuNTER, of Arkansas. 

Mr. BURDICK. My colleague from Iowa, Mr. STONE, is paired with 
Mr. Monry, of Mississippi. If present, Mr. STONE would vote “no.” 

Mr. DURHAM. The gentleman from Tennessee, Mr. ATKINS, is 
out on a committee of conference. 

Mr. EDEN. The gentleman from Missouri, Mr. BUCKNER, is absent 
on account of indisposition. 

The result of the vote was then announced as above recorded. 


LATE HON. TERRENCE J. QUINN. 


The SPEAKER pro tempore, (Mr. FINLEY.) The present occupant 
of the chair is requested by the Speaker to announce the following 
committee to attend the funeral of the late Hon. Terrence J. Quinn: 

_Mr. Maynam of New York, Mr. BLounT of Georgia, Mr. CaLp- 
WELL of Tennessee, Mr. JonEs of New Hampshire, Mr. TowNsEND 
of New York, Mr. Erretr of Pennsylvania, and Mr. Jones of Ohio. 
‘ Mr. MULLER. Out of regard for my late colleague and good 
friend, the late Hon. Terrence J. Quinn, I ask unanimous consent 
to submit the following resolution : 

c Resolved, That the Clerk of the House be instructed to ps 
crrence J. Quinn, late a Representative from the State of New York, the arrears of 


pay due him at this date and also the amount he would have received for the 
remainder of the term for which he was elected. 


The resolution was adopted. 


y tothe widow of Hon. 
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ENROLLED BILLS. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 4) to protect public libraries in the District of 
Columbia and for other purposes ; 

An act (H. R. No. 923) supplementary to the act entitled “An act 
to carry into effect the convention between the United States and 
China concluded on the 8th day of November, 1858, at. Shanghai,” 
approved March 3, 1859, and to give the Courtof Claims jurisdiction 
in certain cases ; 

An act (H. R. No. 2401) to authorize the claimants to certain lands 
in Santa Barbara County, California, to submit their claim to the 
United States district court for that State for adjudication ; 

An act (H. R. No. 4055) to create a revenue in the District of 
Columbia by levying a tax upon all dogs therein, to make such dogs 
personal property, and for other purposes ; 

An act (H. R. No. 5053) to provide for the expenses of the select 
committee on alleged frauds in the late presidential election ; 

An act (H. R. No. 5070) to detach certain territory from the eastern 
judicial district of Michigan and to attach the same to the western 
judicial district of Michigan, and to provide for divisions in said 
western district, and for holding the district and circuit courts there- 
in, and for other purposes; 

An act (S. No. 181) to amend section 2931 of the Revised Statutes 
of the United States, so as to allow repayment by the Secretary of 
the Treasury of the tonnage tax where it has been exacted in contra- 
vention of treaty provisions; and 

An act (8. No. 1404) to provide for the holding of a term of the dis- 
trict and circuit courts of the United States at Lincoln, Nebraska. 

PAYMENT OF CUSTOMS DUTIES IN LEGAL-TENDER NOTES. 

Mr. SOUTHARD. I move to suspend the rules and pass the bill 
which I send to the desk, and upon that motion I call for the yeas 
and nays. 

The Clerk read as follows: 

A bill to authorize the payment of customs duties in legal-tender notes. 

Mr. CONGER. I desire to make a parliamentary inquiry. Is the 
gentleman from Ohio [Mr. SouTHARD] next in order on the list of 
members to be recognized for motions to suspend the rules? 

The SPEAKER pro tempore. He is. 

The Clerk read the bill, as follows: 

Be it enacted, dc., That on and after the Ist day of October, A. D. 1878, legal- 
_— notes of the United States shall be received at par in payment of customs 
duties. 

The SPEAKER pro tempore. The gentleman from Ohio demands 
the yeas and nays on his motion to suspend the rules and pass the bill. 

The question being put on ordering the yeas and nays, there were— 
ayes 55, more than one-half of the last vote. 

So the yeas and nays were ordered. 

Mr. CONGER. I desire to make an inquiry of the gentleman who 
has presented this bill. 

Mr. BANNING. I call for the regular order. No debate is in order. 

Mr. CONGER. I do not rise for the purpose of debate. lask the 
gentleman to give the legal definition of the notes. Wedonot want 
to vote for an improper definition. 

Mr. BANNING. Regular order. 

Mr.CONGER. The bill does not correctly define the Treasury notes. 

Mr. SOUTHARD. “ Legal-tender notes of the United States” is 
the definition in the bill and in the law. 

Mr. GARFIELD. It is not the language of any law. 

The question was taken; and there were—yeas 158, nays 53, not 
voting 79; as follows: 

YEAS—158, 


Acklen, Cobb, Goode, Manning, 
Aiken, Collins, Hamilton, Marsh, 
Aldrich, Conger, Hanna, McKenzie, 
Baker, John H. Cox, Samuel S. Harris, Henry R. MeMahon, 
Banning, Cravens, Harris, John T. Metcalfe, 
Bell, Crittenden, Harrison, Mills, 
Bicknell, Cummings, Hartridge, Mitchell, 
Blackburn, Cutler, Hartzell, Muldrow, 
Blount, Davidson, Haskell, Neal, 
Boone, Davis, Horace Tiayes, Oliver, 
Bouck, Davis, Joseph J. Hazelton, Page, 
Boyd, Deering, Henderson, Patterson, T. M. 
Bragg, Dibrell, Henkle, Phelps, 
Brentano Dickey, Herbert, Phillips, 


Brewer, Dunnell, Hewitt, G. W. Pound, 


Bright, Durham, Hooker, Pridemore, 
Brogden, Dwight, House, Randolph, 
Browne, Eden, Hubbell, Rea, 

Burdick, Elam, Humphrey, Reagan, 
Butler, Ellis, Hunter, Reilly, 

Cabell, Ellsworth, Hunton, Rice, Americus V. 
Caldwell, John W. Errett, Ittner, Riddle, 
Caldwell, W. P. Evans, James L. Jones, James T, Robbins, 
Calkins, Evins, John H. Jorgensen, Robertson, 
Campbell, Ewing, Keightley, Ross, 
Candler, Felton, Kelley, Sampson, 
Cannon, Finley, Kenna, Sapp, 
Caswell, Forney, Kno:t, Sayler, 
Chalmers Franklin, Ligon, Seales, 

Clark, Rush Fuller, Luttrell, Schleicher, 
Clarke of Kentucky,Gardner, Lynde, Sexton, 

Clark of Missouri, Garth, Mackey, Shallenberger, 
Clymer, Giddings, Maish, Singleton, 
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Southard Throckmorton, Waddell, 
Sparks Townsend, M. L. Watson, 
Springer, Townshend, R. W. Welch, 
Steele Tucker, White, Harry 
Stenger Turner, White, Michael D. 
Stone, John W. Turney, Whitthorne, 
Vance, Williams, C. G. 
NAYS—53. 
I nison, Lax kwood, 
Eames, Loring, 
Frye McCook, 
Garfield Monrve, 
Hardenbergh, Morse, 
Harmer, Norcross, 
Hart O'Neill, 
Hiscock, Overton, 
hittenden, liungerford, Patterson, G. W. 
latlin, James Peddie, 
ole Jones, John 8. Rainey 
wert Joyee, Rice, William W. 
Cox, Jacob D Lapham, Robinson, G. D. 
Crapo, Lathrop, Smalls, 
NOT VOTING—79. 
Atkins, Evans, I. Newton 
Bagley, ort 
Ballou Poster, 
Dayne Freeman, 
Beebe Gause 
Benedict, Gibson, 
Bisbee, Glover, 
Bland Gunter, 
Bridges, Hale, 
Buckner Harris, Benj. W. 
Burchard, Hatcher, 
Camp, Hendee, 
Carlisle, Henry, 
Clark, Alvah A Hewitt, Abram §, 
Cook Jones, Frank 
Culberson, Keifer 
Danford, Ketcham, Roberts, 
Dean Killinger. Robinson, M. 8. 
Douglaa, Kimmel, Ryan 
Eickhoff, Knapp, Shelley, 


CONGRESSIONAL 


Willis, Albert S. 
Willits, 
Wilson, 
Yeates, 
Young. 


Smith, A. 
Starin, 
Stewart, 
Veeder, 
Wait, 
Ward, 
Warner, 
Williams, Andrew 
Williams, James 
Williams, Richard 
Willis, Benj. A. 


Sinnickson, 
Slemons, 

Smith, William E. 
Stephens, 

Stcne, Joseph Cc, 
Swann, 
Thompson, 
Thornburgh, 
Tipton, 
Townsend, Amos 
Van Vorhes, 
Walker, 

Walsh, 
Wigginton, 
Williams A. 8. 
Williams, Jere N. 
Wood, 

Wren, 

Wright. 


Landers, 
Lindsey 
Martin, 
Mayham, 
Mc(iowan, 
McKinley, 
Money, 
Morgan, 
Morrison, 
Muller, 
Pollard, 
Potter, 
Powers, 
Price 
Pugh, 


Reed, 


So (two-thirds voting in favor thereof) the rules were suspended 
and the bill (H. R. No. 5216) was passed. 

During the roll-call the following announcements were made : 

Mr.SHELLEY. lam pa with Mr. THOMPSON, of Pennsylvania. 

Mr. RIDDLE. I have been requested by my colleague, Mr. ATKINS, 
to state that he is absent upon a conference committee. 

Mr. TUCKER. I am paired on all political questions with Mr. 
BurcHuarp, of Illinois, but as the vote is so decisive and cannot be 
changed I will vote “ ay.” 

Mr. ERRETT. 1am paired upon several questions with Mr. RYAN, 
but I presume he will vote “ay ” upon this question, and therefore I 
vote “ ay.” 

Mr. BREWER. My colleague, Mr. McGowan, is paired with Mr. 
Gunter, of Arkansas. 

Mr. KENNA. My colleague, Mr. MARTIN, is paired with Mr. PuGn, 
of New Jersey. If Mr. MARTIN were present, he would vote “ay.” 

The result of the vote was then announced as above stated. 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills and 
a joint resolution of the following titles; when the Speaker signed 
the same : 

An act (H. R. No. 13) for the relief of H. G. Boardman, postmaster 
at Milton, Vermont ; 

An act (H. R. No. 2441) for the relief of Robert C. Walker. 

An act (H. R. No. 5049) authorizing settlement of the claim of the 
estate of the late Rear-Admiral John A. Dahlgren; and 

Joint resolution (H. R. No, 196) to pay certain contestedelection 
expenses. 

Mr. MULDROW was recognized by the Chair. 

Mr. MULDROW. The bill that I expected to offer will be offered 
by another gentleman, and I therefore do not claim the floor. 


ARREARS OF PENSIONS, 


Mr. HASKELL. 1 move that the rules be suspended and that the 
Committee on Invalid Pensions be discharged from the further con- 
sideration of the bill (H. R. No. 4234) to provide that all pensions on 
account of death or wounds received or disease contracted in the 
service of the United States during the late war of the rebellion, which 
have been granted or which shall hereafter be granted, shall com- 
mence from the date of death or discharge from the service of the 
United States, for the payment of arrears of pensions, and other pur- 
poses ; and that the bill be passed, with an amendment. 

The Clerk read the bill, as follows: 


Re it enacted, &c., That all pensions which have been granted under the general 
laws regulating pensions, or may hereafter be granted, in consequence of death 
from a cause which originated in the United States service during the continuance 
of the late war of the rebellion, or in consequence of wounds, injuries, or disease 
received or contracted in said service during said war of the rebellion shall com- 
mence from the date of the death or discharge from said service of the person on 
whose account the claim has been or shall hereafter be granted, or from the termi- 
nation of the right of the party having prior title to such pension: Provided, The 
rate of pension for the intervening time for which arrears of pension are hereby 
granted shall be the same per month for which the pension was originally granted. 

Sec. 2. That the Commissioner of Pensions is hereby authorized and directed to 
adopt such rules and regulations for the payment of the arrears of pensions hereby 
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| granted as will be necessary to cause to be paid to such 


’ , h pensioners, or, if the pen. 
sioners shall bave died, to the person or persons entitled to the same, all sue} 
| arrears of pension as the pensioner may be or would have been entitled to under th “ 
| act. , 
| Sec. 3. That section 4717 of the Revised Statutes of the United States, whic) 
| provides that “no claim for pension not prosecuted to a successful issue with: . 

five years from the date of filing the same shall be admitted without record roar 
| dence from the War or Navy Department of the injury or the disease wh 
| sulted in the disability or death of the person on whose account the claim is ’ 
Provided, That in any case in which the limitation prescribed by this section bars 
the further prosecution of the claim the claimant may present through the Pep 
sion Office to the Adjutant-General of the Army or the Surgeon-Geneial of th 
Navy evidence that the disease or injury which resulted in the disability or dp ith 
of the person on whose account the claim is made originated in the service and in 
the line of duty; and if such evidence is deemed satisfactory by the officer to 
whom it may be submitted, he shall cause a record of the fact s0 proved to be 
| made, and a copy of the same to be transmitted to the Commissioner of Pensions 
| and the bar to the prosecution of the claim shall thereby be removed,” be, and the 
same is hereby, repealed. 

Sec. 4. That all acts or parts of acts so far as they may conflict with the provis- 
ions of this act be, and the same are hereby, repealed. ; 


It was proposed to amend the bill by inserting as section 4 the fol- 
lowing: 


No claim agent or other person shall be entitled to receive any compensation 
for services in making application for arrears in pensions. 


i re- 


And also to change section 4 to section 5. 

Mr. BANNING. I understand that this is the bill reported from 
the Committee on Pensions and recommended by them. 

Mr. RIDDLE. No, sir; it is not the bill. 

The SPEAKER pro tempore. Debate is not in order. 

Mr. BANNING. I ask for the reading of that section which was 
not contained in the bill reported from the Committee on Invalid 





Pensions. 


Mr. RICE, of Ohio. 


at all. 
Mr. EDEN. 


a motion to suspend the rules. 


Mr. CUMMINGS. 


for the yeas and nays for the present. 
The question was put on the motion to suspend the rules ; and ona 
division there were—ayes 90, noes 20; no quorum voting. 


Mr. HASKELL. 
Mr. BROWNE. 
Mr. WHITE, of Pennsylvania. 


Pensions or not ? 
Mr. RICE, of Ohio. 


I call for tellers. 


I call for the yeas and nays. 
Cannot we understand whether 
this is the bill that was reported from the Committee on Invalid 


I will state that it is not the bill. 


This bill was not reported frem the committee 
That is in the nature of debate and is not in order on 


I call for the yeas and nays upon the motion to 
| suspend the rules. [Cries of “Tellers!”] 1 withdraw the demand 


I have been 


trying to getthe bill reported unanimously from the committee acted 
upon, but have failed to do so. 
I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 164, nays 61, not 
voting 65; as follows: 


Mr. CONGER. 


Aldrich, 
Bacon, 
Bagley, 
jaker, John H. 
Baker, William H. 
Banks, 
Banning, 
Bicknell, 
Bisbee, 
Blair, 
Bliss, 
Bouck, 
Boyd, 
Bragg, 
Brentano, 
Brewer, 
Briggs, 
Browne, 
Bundy, 
Burdick, 
Butler, 
Cain, 
Calkins, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 
Claflin, 
Clark, Rush 
Clymer, 
Cobb, 
Cole, 
Collins, 
Conger, 
Covert, 
Cox, Jacob D. 
Cox, Samuel 8. 
Crapo, 
Cummings, 
Cutler, 
Danford, 


Acklen, 
Aiken, 
Bell, 
Blackburn, 
Blount, 


YEAS—164. 


Davis, Horace 
Dean, 
Deering, 
Denison, 
Dickey, 
Dunnell, 
Eames, 
Ellsworth, 
Errett, 
Evans, I. Newton 
Evans, James L. 
Ewing, 
Finley, 
Toster, 
Freeman, 
Frye, 

Fuller, 
Gardner, 
Garfield, 
Hamilton, 
Hanna, 
Hardenbergh, 
Harmer, 
Harrison, 
Hart, 
Hartzell, 
Haskell, 
Hayes, 
Hazelton, 
Henderson, 
Hienkle, 
Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Ittner, 
James, 
Jones, Frank 
Jones, John 8. 
Jorgensen, 


Joyce, 

Kei fer, 
Keightley, 
Kelley, 
Kenna, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Lockwood, 
Loring, 
Lynde, 
Mackey, 
Maish, 
Marsh, 
McCook, 
McKinley, 
McMahon, 
Metcalfe, 
Mitchell, 
Monroe, 
Morrison, 
Muller, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 


Patterson, G. W. 


Patterson, T. M. 
Peddie, 
Phillips, 
Pound, 
Powers, 
Price, 
Pugh, 
Rainey, 
Randolph, 
Rea, 
Reed, 


NAYS—61. 


Boone, 

Bnght, 

Cabell, 

Caldwell, John W. 
Caldwell, W. P. 


Candler, 
Carlisle, 


Reilly, 

Rice, Americus V. 
Rice, William W. 
Robertson, 
Robinson, G. D. 
Ryan, 

Sampson, 

Sepp. 
Say ler, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smith, A. Herr 
Southard, 

Sparks, 

Springer, 

Starin, 

Stenger, 

Stewart, 

Stone, John W. 
Strait, 

Townsend, Amos 
Townsend, M. L 
Townshend, R. W. 
Turner, 

Turney, 

Veeder, 

Wait, 

Ward, 

Warner, 

Watson, 

Welch, 

White, Henry 
White, Michael D. 
Williams, A. 5 
Williams, Andrew 
Williams, ©. G. 
Willis, Benj. A. 
Willits, 

Wilson, 

Wren. 


Crittenden, 
Davidson, 


Clarke of Kentucky, Davis, Joseph J. 


Cook, 
Cravens, 


Dibrell, 
Durham, 






































Fickhoff, Harris, Henry R. McKenzie, 
Elam Harris, John T. Mills, 
Ellis, Herbert, Muldrow, 
Evins, John H. Hewitt, G. W. Phelps, 
Felton, Hooker, Pridemore, 
Forney, House, Reagan, 
Garth, Hunton, Riddle, 
Gause, Jones, James T. Robbins, 
Gibson, Knott, Scales, 
Giddings, Ligon, Schleicher, 
Goode, . Mayham, Singleton, 
NOT VOTING—465. 
na. Eden, Manning, 
— Fort, Martin, 
Bayne, Franklin, McGowan, 
Beebe, Glover, Money, 
Benedict, Gunter, Morgan, 
Bland, Hale, . Morse, 
Bridges, Harris, Benj. W. Pollard, 
Brogden, Hartridge, Potter, 
Buckner, Hatcher, Roberts, 
Burchard, Hendee, Robinson, M. 8. 
Camp Henry, Ross, 
Chalmers, Hewitt, Abram S. Shelley, 
Clark, Alvah A. Killinger, Slemons, 
Clark of Missouri, Kimmel, Smalls, 
Culberson, poe Stephens, 
Douglas, Landers, Stone, Joseph C. 
Dwight, Luttrell, Swann, 


and the bill passed with the amendment. 


political question I vote “ ay.” 


and Mr. MORGAN, are paired. 







































SronE were here, he would vote “ay.” 


Mr. KENNA submitted the following report : 


numbered 1, 2, and 4, and agree to the same, 


of New Hampshire. 


Hampshire is stricken out ? 


noes 68, 


Before the result of this vote was announced, 
Mr. BLAIR called for the yeas and nays. 


were 48 in the aflirmative. 
yeas and nays were ordered. 


voting 76; as follows: 



















YEAS—119. 
Acklen, Clark, Alvah A. Eickhoff, 
Aiken, Clark of Missouri, Elam, 
Atkins, Clarke of Kentucky, Ellis, 
Banning, Clymer, Evins, John H. 
Bell, Cobb, Ewing, 
Bic knell, Cook, Felton, 
Blac kburn, Covert, Finley, 
Blount, Cox, Samuel S. Forney, 
Boone, Cravens, Franklin, 
Bouck, Crittenden, Fuller, 
Bragg, Culberson, Garth, 
Bright, Catler, Gause, 
Bregien, Davideon, . Gibson, 
abell, vis, Joseph J. riddi 
Caldwell, John W. Dean, - Goole 
nate, Dibrell, Hamilton, 
arlisle, Durham, Hardenber,h, 


Chalmers, Eden, 





Harris, Henry R. 
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Smith, William E. 


Steele, 
Throckmorton, 
Vance, 
Whitthorne, 
Williams, James 
Willis, Albert 8. 
Yeates. 


Zhemspeen, 
Thornburgh, 
Tipton, 
Tucker, 

Van Vorhes, 
Waddell, 
Walker, 
Walsh, 
Wigginton, 


Williams, Jere N. 
Williams, Richard 


Wood, 
Wright, 
Young. 


So (two-thirds voting in favor thereof) the rules were suspended 


During the call of the roll the following announcements were made: 
Mr. SHELLEY. Iam paired with Mr. THompson, of Pennsylvania. 
Mr. PUGH. Iam paired on all political questions with Mr. Mar- 
Tix, of West Virginia. As this does not seem to be regarded as a 


Mr. COLE. I desire to announce that my colleagues, Mr. POLLARD 


Mr. CUMMINGS. I desire to announce that my colleague, Mr. 
Srong, of Iowa, is paired with Mr. Money, of Mississippi. 


Mr. BREWER. My colleague, Mr. McGowan, is paired with Mr. 
Gunter, of Arkansas. If here, Mr. McGoOWAN would vote “ ay.” 
The result of the vote was then announced as above stated. 


CONGRESSIONAL ELECTION IN WEST VIRGINIA, 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 4931, entitled “An act to pro- 
vide for the election of Representatives to the Forty-sixth Congress in the State 
of West Virginia,” having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 3 to the House bill. 

That the House recede from its disagreement to the amendments of the Senate 


JNO. E. KENNA, 

A. L. PRIDEMORE, 

RICH’D WILLIAMS, 
Managers on the part of the House. 


JOHN H. MITCHELL, 

H. M. TELLER, 

A. 8. MERRIMON, 
Managers on the part of the Senate. 


Mr. KENNA. In connection with this report I will state for the 
information of the House that it takes the bill as amended by the 
Senate, except the amendment of the Senate in reference to the State 


Mr. CONGER. The portion of the bill relating to the State of New 
Mr. KENNA. It is stricken out entirely. I now call the previous 
question upon agreeing to the report of the committee of conference. 
The previous question was seconded and the main question ordered. 


Mr. BLAIR called for a division upon agreeing to the report. 
The question was taken; and upon a division there were—ayes 87, 


The question was taken upon ordering the yeas and nays; and there 
So (the affirmative being more than one-fifth of the last vote) the 


The question was taken; and there were—yeas 119, nays 95, not 


Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hartzell, 
Henkle, 
Herbert, 
Hewitt, G. W. 
House, 
Hunton, 

Jones, Frank 
Jone’, James T. 
Jones, John 8. 
Kelley, 

Kenna, 

Knott, 

Ligon, 
Lockwood, 


If Mr. 












































































































































































Lynde, Phelps, Singleton, Veeder, 

Mackey, Pridemore, Smith, William E. Waddell, 

Maish, Rea, Southard, Warner, 

Manning, Reagan, Sparks, Whitthorne, 
Mayham, Reilly, Springer, Williams, A. S. 
McKenzie, Riddle, Steele, Williams, James 
McMahon, Robbins, Stenger, Willis, Albert S. 
Mills, Robertson, Throckmorton, Willis, Benjamin A. 
Morrison, Ross, Townshend, R. W. Wilson, 

Muldrow, Sayler, Turner, Yeates, 

Muller, Scales, Turney, Young. 

Patterson, T. M. Schleicher, Vance, : 

NAYS—95. 

Aldrich, Danford, Keightley, Rice, William W. 
Bacon, Davis, Horace Lapham, Robinson, G. D. 
Bagley, Deering, Lathrop, Ryan, 

Baker, John H. Denison, Lindsey, Sapp, 

Baker, W. H. Dunnell, Loring, Sexton, 

Blair, Eames, Marsh, Shallenberger, 
Boyd, Errett, McCook, Sinnickson, 
Brentano, Evans, I. Newton McKinley, Smalis, 

Brewer, Foster, Mitchell, Smith, A. Herr 
Briggs, Freeman, Monroe, Starin, 

Browne, Gardner, Neal, Stewart, 

Burdick, Garfield, Norcross, Strait, 
Calkins, Hanna, Oliver, Townsend, Amos 
Campbell, Harmer, O'Neill, Townsend, M. I. 
Cannon, Haskell, Overton, Wait, 
Caswell, Hayes, Page, Vard, 
Chittenden, Henderson, Patterson, G. W. Watson, 
Claflin, Hubbell, Peddie, White, Harry 
Clark, Rush Humphrey, Phillips, White, Michae) D. 
Cole, Hungerford, Powers, Williams, Andruw 
Conger, Hunter, Price, Williams, C. G. 
Cox, Jacob D. Ittner, Rainey, Willits, ' 
Crapo, James, Randolph, Wren. 
Cummings, Jorgensen, Reed, 

NOT VOTING—“%6. 

sallou, Dwight, Killinger, Shelley, 

Banks, Ellsworth, Kimmel, Slemons, 

Bayne, Evans, James L. Knapp, Stephens, 

Beebe, Fort, Landers, Stone, John W. 
Benedict, Frye, Luttrell, Stone, Joseph C. 
Bisbee, Glover, Martin, Swann, : 
Bland, Gunter, McGowan, Thompson, 

Bliss, Hale, Metcalfe, Thornburgh, 
Bridges, Harris, Benj, W. Money, Tipton, 

Buckner, Hatcher, Morgan, Tucker, 

Bundy, Hazelton, Morse, Van Vorhes, 
3urchard, Hendee, Pollard, Walker, 

3sutler, Henry, Potter, Walsh, 

Cain, Hewitt, Abram S. Pound, Welch, 

Caldwell, W. P. Hiscock, Pugh, Wigginton, 
Camp, Hooker, Rice, Americus V. Williams, Jere N. 
Collins, Joyce, Roberts, Williams, Richard 
Dickey, Keifer, Robinson, M. 8. Wood, 

Douglas, Ketcham, Sampson, Wright. 


So the report of the committee of conference was agreed to. 

During the call of the roll the following announcements were made: 

Mr. DICKEY. On this question I am paired with my colleague, 
Mr. VAN VoruEs. If he were here, I would vote “ay ” and he would 
vote “ no.” 

Mr. CALDWELL, of Tennessee. I am paired with my colleague, 
Mr. THORNBURGH, on all political questions. If he were here, I would 
vote “ ay.” 

Mr. MCGOWAN. Iam paired with Mr. GUNTER, of Arkansas. 

Mr. KENNA. I desire to state that my colleague, Mr. MARTIN, is 
paired with Mr. PuGu, of New Jersey. If he were here, Mr. MARTIN 
would vote “ ay.” 

Mr. SHELLEY. Iam paired with Mr. THompson, of Pennsylva- 
nia. 

Mr. JOYCE. Iam paired with Mr. BEEBE, of New York. If he 
were here, I would vote “ no.” 

The result of the vote was then announced as above stated. 

Mr. KENNA moved to reconsider the vote by which the report of 
the committee of conference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 




















































ENROLLED BILLS SIGNED, 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 537) for the relief of William P. Hazard ; 

An act (H. R. No. 2421) for the relief of H. H. Lemon, member of 
the Capitol police force, for injuries received while in the discharge 
of his duties in the year 1870; 

An act (H. R. No. 2741) granting a pension to William H. Deery, 
Company G, Second Pennsylvania Volunteers, Mexican war ; 

An act (H. R. No, 2883) for the relief of Murphy & Good, of Indi- 
anapolis, (ndiana; 

An act (H. R. No. 3605) restoring the name of Marcellus Wilson, of 
the regiment of Mounted Riflemen, in the Mexican war, to the pen- 
sion-roll ; 

An act (H.R. No. 3861) to reimburse Richard Joseph for money paid 
on forged vouchers; 

An act (H. R. No. 3862) for the relief of E. B. Head, postmaster at 
Harrodsburgh, Kentucky ; 

An act (H. R. No. 4337) to remove the political disabilities of Lar- 
kin Smith, of Georgia ; 
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An act (IH. R. No. 4363) granting a pension to Levi J. Friel, late 
private Company K, Seventy-seventh Regiment, Obio Volunteer In- 
fantry; 

An act (H. R. No. 4370) granting a pension to Catharine Harris ; 

An act (IL. R. No. 4421) granting a pension to Angust Mellon ; 

An act (H. R. No. 4572) for the relief of settlers on the public lands; 

An act (H. R. No. 4674) to aid vessels wrecked or disabled in the 
waters conterminousto the United States and the Dominion of Canada; 
and 

An act (H. R. No. 5082) for the removal of the political disabilities 
of William A. Carswell, of Georgia. 


deceased, for certain registered United States bonds redeemed by the 
Government on forged assignments and power of attorney; ~ 

An act (H. R. No. 3988) to organize the life-saving service; 

An act (H. R. No. 3980) to confirm the title to the northeast quarter 
of the northwest quarter of section7, township 81 north, range 4 east 
of the fifth principal meridian, Clinton County, Iowa; 

An act (H. R. No. 431) to provide for the holding of terms of the dis- 
trict and circuit courts of the United States at Fort Wayne, Indiana: 

An act (H. R. No. 4422) to amend section 4695 of the Revised Stat- 
utes of the United States; and 

An act (H. R. No. 1371) for the relief of J. W. Skiles, 


AMERICAN PRINTING HOUSE FOR THE BLIND. 


Mr. WILLIS, of Kentucky, by unanimous consent, was granted 
leave to print in the RecorD some remarks, in reply to the leave to 
print of Mr. DEAN, on the bill passed by the House June 18, 1872, jn 
favor of the American Printing House for the Blind, located at Louis- 
ville, Kentucky. [See Appendix. ] 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, 
announced the passage, without amendment, of a joint resolution (If, 
R. No. 199) authorizing the payment to W. W. Wilshire of his ex- 
penses in the contest of the third congressional district of Arkansas, 
Forty-third Congress, 

It further announced the adoption of the report of the committee 
of conference on the disagreeing votes of the two Houses on the bi!] 
(H. R. No. 4931) to provide for the election of Representatives to the 
Forty-sixth Congress in the State of West Virginia. 





SOMERVILLE NICHOLSON. 





Mr. BLACKBURN. I move to suspend the rules so as to pass a 
bill now on the Private Calendar (House bill No. 5018) for the relief 
of Somerville Nicholson, a captain in the Navy. This bill simply 
proposes to transfer this officer from the retired to the active list of 
the Navy. It was reported from the Committee on Naval Affairs by 
the gentleman from Indiana, [ Mr. HANNA, }] having received the unan- 
imous approval of the committee. 

The bill was read. It authorizes the President of the United States 
to restore Somerville Nicholson, now a captain, from the retired list 
to the active list of the Navy, to take rank next after W. F. Spicer. 

Mr. LATHROP. Is there any report accompanying this bill 

Mr. FREEMAN. I am informed by a member of the committee 
that this bill 

Mr. BLACKBURN. If debate is in order, I desire to say a word. 

Several members objected to debate. 

The question being taken on the motion to suspend the rules, there 
were—ayes 102, noes not counted. 

Mr. FREEMAN. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FREEMAN. I call for tellers. 

Tellers were ordered ; and Mr. FREEMAN and Mr. BLACKBURN were 
appointed. 

The House divided ; and the tellers reported—ayes 126, noes 24. 

So (two-thirds voting in favor thereof) the motion to suspend the 
rules and pass the bill was agreed to. 



















AUDITOR OF RAILROAD ACCOUNTS, 


Mr. CLARK, of Missouri. I move to suspend the rules and pass 
the bill (S. No. 1200) to create an auditor of railroad accoants, and 
for other purposes. 

The Clerk read the bill, as follows: 


That section 20 of the act entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River tothe Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other purposes,” 
approved July 1, A. D. 1862, and the act entitled ‘An act relative to filing reports 
of railroad companies,” approved Juno 25, A. D. 1868, be, and the same are here|yy 
repealed. 

Bre. 2. That the office of anditor of railroad accounts is hereby established as a 
burean of the Interior Dopartment. The said auditor shall be appointed by the 
President of the United States, by and with the advice and consent of the Senate 
The annual salary of the said auditor shall be, and is hereby, fixed at the sum of 
$5,000. To assist the said auditor to perform the duties of said office, the Secre- 
tary of the Interior shall appoint one book-keeper at an annual salary of $2,400, one 
assistant book. keeper at an annual salary of $2,000, one clerk at an annual salary 
of $1,400, and one copyist at an annual salary of $900. Actual and necessary tray 
eling and other expenses incurred in visiting the oflices of the railroad companies 
hereinafter described, and for which voucbers shall be rendered, are hereby al- 
lowed, not to exceed the sum of $2,000 per annum ; and it is hereby specially pro 
vided that each of said railroad companies shall farnish transportation over its 
own road, without expense to the United States, for the said auditor or any person 
acting under his direction. Incidental expenses for books, stationery, and other 
material necessary for the use of said bureau are hereby allowed, not to exceed 
the sum of $700 per annum. And the sum of $12,000 is hereby appropriated for the 
uses and purposes of this act for the fiscal year ending June 30, A. D. 1879. 

Sec. 3. Phat the duties of said auditor, underand subject tothe direction of the Sec 
retary of the Interior, shall be to prescribe a system of reports to be rendered to him 
by the railroad companies whose roads are in whole or in part west, north, or south 
of the Missouri River, and to which the United States have granted any loan of 
credit or subsidy in bonds or lands; to examine the books and accounts of each of 
said railroad companies once in each fiscal year, and at such other times as may be 
deemed by him necessary to determine the correctness of any report received from 
them ; to assist the Government directors of any of said railroad companies in all 
matters which come under their cognizance whenever they may oflicially request 
such assistance; to see that the laws relating to said companies are enforced ; to 
furnish such information to the several Departments of the Government in regard 
to tariffs for freight and passengers and in regard to the accounts of said railroad 
companies as may be by them required, or, in the absence of any request therefor, 
as he may deem expedient for the interest of the Government; and to make an an- 
nual report to the Secretary of the Interior, on the Ist day of November, on the con 
dition of each of said railroad companies, their road, accounts, and affairs, for the 
fiscal year ending June 30 immediately preceding. ; 

Src: 4. That each and every railroad company aforesaid which has received from 
the United States any bonds of the said United States, issued by way of loan t) aid 
in constructing or furnishing its road, or which has received from the United 
States any lands granted to it for a similar are, shall make to the said auditor 
any and all such reports as he may require from time to time, and shal! submit its 
books and records to the inspection of said auditor, or any person acting in his 
place and stead, at any time that the said auditor may request, in the oflice where 
said books and records are usually kept; and the said auditor or his authorized 
a shall make such transcripts from the said books and records as he 
may desire. 

Src. 5. That if any railroad company aforesaid shall neglect or refuse to make 
such receipts as may be called for, or refuse to submit its books and records to in- 
spection. as provided in section 4 of this act, such —- or refusal shall operate 
as a forfeiture, in each case of such neglect or refusal, of a sum not less than $1,000 
nor more than $5,000, to be recovered by the Attorney-General of the United States 
in the name and for the use and benetit of the United States; and it shall be the 
duty of the Secretary of the Interior, in all such cases of neglect or refusal as 
aforesaid, to inform the Attorney-General of the facts, to the end that such for- 
feiture or forfeitures may be judicially enforced. ; : 

Src. 6. This act shall apply to any and all persons or corporations into whose 
hands either of said railroads may lawfully come, as well as to the original com- 
nies. ” 

PSEC. 7. This act shall take effect on and after the Ist day of July, A. D. 187. 


Mr. PAGE. Has this been reported by any House committee! 

Mr. CLARK, of Missonri.* It has not. I will state for the informa- 
tion of the House the bill was recommended by the Secretary of the 
Interior and unanimously passed the Judiciary Committee of the 
Senate. 












BILLS APPROVED. 


A message from the President of the United States, by Mr. PrupEn, 
one of his secretaries, announced that the President had approved 
and signed joint resolutions and bills of the following titles: 

Joint resolution (H. R. No. 195) in relation to committee-clerks and 
other employés of the Senate and House of Representatives ; 

Joint resolution (H. R. No. 169) authorizing the payments of the 
accounts of Lieutenant James T. Leavy, an insane officer ; 

An act (H. R. No. 3257) for the relief of William H. Merritt ; 

An act (H. R. No. 4246) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1879, 
and for other purposes ; 

An act (11. R. No. 4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands or both their feet 
or the sight of both eyes in the service of the country ; 

An act (H. R. No. 82) for the relief of Alexander Anderson, late 
first lieutenant Fourteenth New York Volunteer Cavalry ; 

An act (H. R. No, 2396) for the relief of John E. Williamson ; 

An act (H. R. No. 720) for the relief of John Eaton; 

An act (I. R. No. 234) for the relief of John F. Andrews, postmas- 
ter at Washington, Georgia; 

An act (H. R. No. 1966) for the relief of J. H. Duncan, postmaster 
at Elberton, Georgia ; 

An act (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers ; 

An act (II. R. No. 4867) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1879, and for other pur- 
poses ; 

An act (TI. R. No. 762) granting a pension to John 8. Hall, of West 
Virginia; 

An act (H. R. No. 4015) granting a pension to Ezra O. Nye, Com- 
pany K, Nineteenth Michigan Volunteers ; 

An act (H. R. No. 4374) granting a pension to Sarah J. Goss; 

An act (H. R. No. 1164) for the relief of Peter G. Mills, his heirs 
and assignees; 

An act (II. R. No, 4236) making appropriations for the construction, 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes ; 

An act (H. R. No. 1348) to restore the name of Jesse Stallings, of 
Butler County, Alabama, to the pension-list ; 

An act (H. R. No. 5179) relative to examinations for promotion in 
the Army ; 

An act (H. R. No. 775) for the restoration to market of certain lands 
in the Territory of Utah; 

An act (H. R. No. 636) granting a pension to Oliver H. Irons, late 
Sergeant Company D, Twenty-third Michigan Volunteers ; 

An act (H. R. No. 477) granting a pension to Anna Koeninger, widow 
of Louis Koeninger, late private Second Indiana Battery ; 

An act (HH. R. No. 3733) for the relief of Hanson Harmon ; 

An act (H. R. No. 2138) authorizing the Secretary of the Treasury to 
pay Mary Fearon and Jessie Crossin, executrices of Samuel P. Fearon, 
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Mr. BANNING. 
Mr. CLARK, of 
Mr. BUTLER. 
The House div 
Mr. BUTLER. 


Missouri. 


CONGRESSIONAL 


I object to debate. / - 
ided; and there were—ayes 82, noes 5. 
No quorum voting. 


The SPEAKER pro tempore. 


Mr. BANNING. 


The yeas and nays were ordered. 


The question 
yeas Iss, nays 


Acklen, 
Aiken, 
Aldrich, 
sacon 
sagley 
taker, John IH. 
taker, William H. 


jannig, 


lackburn, 
lair, 





srowne, 
sundy, 
abell, 


I 

J 

i 

] 

] 

( 
(ain, 

Caldwell, John W. 
Caldwell, W. P. 
Candler, 

Cannon, 

Cariusie, 

Caswell, 
Chalmers, 

Clatlin, 

Clark, Alvah A. 
Clark, Rush 
Clark of Missouri, 
{ 
( 
( 
( 
( 
( 
( 
{ 
( 
{ 
{ 
( 


larke of Kentucky, 


} 


‘lymer 

obb, 

ins, 

ook 

vert, 
‘ox, Jacob D. 
ox, Samuel 8. 
rapo, 

ravens, 
rittenden, 


Bouck, 
Bragg, 
Brewer, 


Burdick, 


Atkins, 
Ballou, 
Banks, 
Bayne, 
Beebe, 
Benedict, 
Bisbee, 
Bland, 
bridges, 
Buckner, 
Burchard, 
Butler, 
Calkins, 
Camp, 
Chittenden, 
Deering, 
Douglas, 
Dwight, 
Lames, 
Exckhoff, 
tllis, 
Errett, 
Fort, 


So (two-thirds having voted in favor thereof) the rules were sus- 


YEAS—188. 


Culberson, 
Cummings, 
Catler, 
Davidson, 
Davis, Horace 
Davis, Joseph J. 
Dean, 

Denison, 
Dibrell, 

Dickey. 
Dunnell, 
Durham, 

Eden, 

Elam, 
Ellsworth, 
Evans, I. Newton 
Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 

Finley, 

Forney, 

Foster, 
Franklin, 
Freeman, 

Frye, 

Fuller, 

Gardner, 

Garth, 

Gause, 

Gibson, 
Giddings, 
Goode, 

Hanna, 
Hardenbergh, 
Harmer, 

Harris, Henry R. 
Harris, John T. 
Hart, 

Hartridge, 


Hewitt, Abram S. 


Hewitt, G. W. 
Hiscock, 
Hooker, 
House, 
Hunter, 
Hunton, 
Ittner, 

Jones, Frank 
Jones, John 3S. 
Jones, James T. 
Keifer, 
Keightley, 
Kelley, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Lockwood, 
Luttrell, 
Mackey, 
Maish, 
Manning, 
Marsh, 
McCook, 
McKenzie, 
McKinley, 
McMahon, 
Metcalfe, 
Monroe, 
Morrison, 
Muldrow, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Patterson, G. W. 
Patterson, T. M. 
Phelps, 


Hartzell, Phillips, 
Haskell, Pound, 
Hayes, Pridemore, 
Hazelton, Pugh, 
Henderson, Randolph, 
Henkle, Rea, 
Herbert, Reagan, 
NAYS—13. 
Campbell, Jorgensen, 
Conger, Mitchell, 
Danford, Page. 


Humphrey, 


Rainey, 


NOT VOTING—#9. 


Garfield, 
Glover, 
Gunter, 
Hale, 
Hamilton, 
Harris, Benj. W. 
Harrison, 
Hatcher, 
Hendee, 
Henry, 
Hubbell, 
Hungerford, 
James, 
Joyce, 
Kenna, 
Ketcham, 
Killinger, 
Kimmel, 
Knapp, 
Knott, 
Landers, 
Loring, 
Lynde, 


pended and the bill was passed. 
During the vote, 


Mr. SHELLEY said : I am paired with Mr. Tuompson, of Pennsy!- 


Vania, 


Mr. PUGH. 


Martin, 
Mayham, 
McGowan, 
Mills, 

Money, 
Morgan, 

Morse, 

Muller, 

Peddie, 
Pollard, 

Potter, 

Powers, 

Price, 

Roberts, 
Robinson, M. 8. 
Ryan, 

Shelley, 
Slemons, 
Southard, 
Starin, 
Stephens, 
Stone, Joseph C. 
Stone, John W. 





Is this not the same bill which passed the Senate. 
It is. 


The Chair will order tellers. 
It will save time to demand the yeas and nays. 


was taken; and it was decided in the affirmative— 
13, not voting 89; as follows: 


Reed, 

Reilly, 

Rice, Americus V. 
Rice, William W. 
Riddle, 

Robbins, 
Robertson, 
Robinson, G. D. 
Ross, 

Sampson, 

Sepp, 
Sayler, 

Scales, 

Schleicher, 
Sexton, 
Shallenberger, 
Singleton, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Smith, William E. 
Sparks, 

Springer, 

Steele, 

Stenger, 

Stewart, 

Strait, 
Throckmorton, 
Townsend, Amos 
Townshend, R. W. 
Tucker, 

Turney, 

Vance, 

Veeder, 

Waddell, 

Wait, 

Ward, 

Warner, 

Watson, 

White, Michael D. 
Whitthorne, 
Williams, C. G. 
Williams, James 
Willis, Albert 5. 
Willits, 

Wren, 

Yeates. 


Welch. 


Swann, 
Thompson, 
Thornburgh, 
Tipton, 
Townsend, M. I. 
Turner, 

Van Vorhes, 
Walker, 

Walsh, 

White, Harry 
Wigginton, 
Williams, Andrew 
Williams, A. 8. 
Williams, Jere N. 
Williams, Richard 
Willis, Benjamin A. 
Wilson, 

Wood, 

Wright, 

Young. 


I am paired with Mr. MARTIN on all political ques- 


tions; but not regarding this as one, I vote in the aflirmative. 


Mr. COVERT. 


tive, 


Mr. WARD. My colleague, Mr. ErReTT, is paired with Mr. RYAN. 


Mr. FREEMAN. Iam paired on all political questions with Mr. 


I announce that Mr. McKINLEY, with whom I am 
paired on all party questions, has been called from the House on im- 
portant business; if he were present, he would vote in the affirma- 


SLEMONS; but not regarding this one, I vote in the affirmative. 


Mr. JOYCE. 


sickness, 


" I am paired with Mr. BEEBE. 
Mr. STARIN. My colleague. Mr. JAMEs, is absent on account of 









RECORD—HOUSE. 


the names was dispensed with. 


The vote was then announced as above recorded. 


ENROLLED JOINT RESOLUTION. 


On motion of Mr. FINLEY, by unanimous consent, the reading of 


AST7 





Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a joint resolution (II. R. 
No. 199) authorizing payment to W. W. Wilshire of his expenses in the 
contest of the third congressional district of Arkansas, Porty-third 
Congress; when the Speaker signed the same. 


Mr. FINLEY. 


resolution : 


Resolved, That in order to enable the Committee on Expenditures in the Post- 
Office Department and the Committee on Public Expenditures to complete their 
reports by next session they are hereby authorized to employ the services of a 
clerk each during the recess of Congress, said clerks to be paid the same per diem 
that is paid committee clerks out of the contingent fund of the House. 

Mr. GARFIELD demanded the yeas and nays. 
The yeas and nays were ordered. 

Mr. FREEMAN. Willa single objection lie against this bill? 


The SPEAKER pro tempore, (Mr. CARLISLE in the chair.) 


COMMITTEE 


CLERKS. 


I move to suspend the rules and adopt the following 


Thisisa 


motion to suspend the rules and adopt the resolution, which requires 
two-thirds. 


Mr. FREEMAN. 
Mr. McMAHON. 


I hope it will not be passed. 
I rise to the parliamentary inquiry, whether, 


when the number of clerks allowed committees of the House is lim- 
ited by law, a simple resolution can employ a clerk during the entire 
nea 

recess f 


The SPEAKER pro tempore. 


decide and not the Chair. 
The question was taken; and it was decided in the negative—yeas 
37, nays 157, not voting 96; as follows: 
YEAS—37. 


Acklen, 
Banning, 
Bicknell, 
Blisa, 


2 
> 


right, 


Brogden, 
Caldwell, John W. 
Cobb, 

Cook, 


Covert, 


Aiken, 
Aldrich, 


( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 


2 
> 


acon, 


lagley, 

Baker, John H. 
Baker, William H. 
Banks, 

Bell, 

Blackburn, 

Blair, 

Blount, 


Boone, 
Boyd, 
Bragg, 
Brentano, 
Brewer, 
Briggs, 
Bundy, 


‘abell, 


ain, 

aldwell, W. P. 
alkins, 
andler, 
annon, 

arlisle, 
aswell, 
halmers, 
hittenden, 
lark, Alvah A. 
lark, Rush 
larke of Kentacky, 
lymer, 

ole, 

onger, 

ox, Jacob D. 
rapo, 
rittenden, 
ulberson, 
ummings, 
utler, 


Atkins, 
Ballou, 
Bayne, 
Bebee, 
Benedict, 
Bisbee, 
Bland, 
Bouck, 
Bridges, 
Browne, 
Buckner, 
Burchard, 
Burdick, 
Butler, 
Camp, 
Campbell, 
Claflin, 


Cox, Samuel 8. 
Cravens, 
Davidson, 
Eickhoftf, 
Elam, 

Ewing, 
Finley, 
Freeman, 
Fuller, 
Hamilton, 


Harmer, 
Hart, 
Hooker, 
McKinley, 
Metcalfe, 
Reilly, 


Rice, Americus V. 


Riddle, 
Robertson, 
Schleicher, 


NAYS—157. 


Danford, 
Davis, Horace 
Davis, Joseph 
Deering, 
Denison, 
Dibrell, 
Dickey, 
Dunnell, 
Durham, 
Eames, 

Eden, 

Ellis, 
Ellsworth, 
Evans, 1. Newton 
Evans, James L. 
Ev ins, John H. 
Felton, 
Forney, 
Franklin, 
Frye, 
Gardner, 
Garth, 
Giddings, 
Goode, 

Hale, 

Hanna, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Hartridge, 
Hartzell, 
Haskell, 
Hayes, 
Hazelton, 
Herbert, 
Hewitt, G. W. 
Hiscock, 
House, 
Hubbell, 
Humphrey, 


Hungerford, 
Hunter, 
Jones, Frank 
Jones, James T. 
Jones, John 8. 
Jor gensen, 
Keifer, 
Keightley, 
Kelley, 
Kenna, 
Lathrop, 
Lockwood, 
Lynde, 
Mackey, 
Maish, 
Marsh, 
McCook 
McKenzie, 
Monroe, 
Morrison, 
Muldrow, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Ped ie, 
Phelps, 
Phillips, 
Donal, 

Price, 
Pridemore, 
Randolph, 
Rea, 

Reagan, 
Reed, 

Rice, William W. 
Robbins, 


NOT VOTING—96. 


Clark of Missouri, 
Collins, 

Dean, 

Douglas, 
Dwight, 

Errett, 

Fort, 

Foster, 

Garfield, 

Gause, 

Gibson, 

Glover, 

Gunter, 

Harris, Benj. W. 
Harrison, 
Hatcher, 
liendee, 


Henderson, 
Henkle, 
Henry, 
Hewitt, Abram 8. 
Hunton, 
Ittner, 
James, 
Joyce, 
Ketcham, 
Killinger, 
Kimmel, 
Knapp, 
Knott, 
Landers, 
Lapham, 
Ligon, 
Lindsey 


That is a question for the House to 


Smith, William E. 
Southard, 
Springer, 
‘Townshend, R. W. 
Waddell, 

Warner, 
Williams, A. S. 


Robinson, G. D. 
Ross, 
Sampson, 
Sapp, 
Seaien, 

Sexton, 
Shallenberger, 
Singleton, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Sparks, 

Starin, 

Steele, 

Stephens, 

Stewart, 

Strait, 

Townsend, Amos 
Townsend, M. 1. 
Turner, 

Turney, 

Vanee, 

Veeder, 

Wait, 

Ward, 

Welch, 

White, Harry 
White, Michael D. 
Whitthorne, 
Williams, Andrew 
Williams, James 
Williams, Richard 
Willis, Albert 5. 
Willits, 

Wilson, 

Wren, 

Yeates. 


Loring, 
Luttrell, 
Manning, 
Martin, 
Mayham, 
McGowan, 
Mc Mahon, 
Mills, 
Mitchell, 
Money, 
Morgan, 
Morse, 
Muller, 
Patterson, T. M. 
Pollard, 
Potter, 
Powers, 
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Pugh, Slemons, Throckmorton, Wigginton, 
Rainey Stenger, Tipton, Williams, C. G. 
Roberts Stone, John W. Tucker, Williams, Jere N. 
Robinson, M.S Stone, Joseph C. Van Vorhes, Willis, Benj. A. 
Ryan Swann, Walker, Wood, 

Sayler Thompson, Walsh, Wright, 

Shelley, Thornburgh, Watson, Young. 


So (two-thirds not having voted in favor thereof) the rules were 


not suspended. 


During the call of the roll the following announcements were made : 
Mr. PUGH. Lam paired with Mr. Martin, of West Virginia. If 


he were present, I should vote “ no.” 


Mr. SHELLEY. I am paired with the gentleman from Pennsyl- 


vania, Mr. THOMPSON. 


Mr. DENISON. My colleague from Vermont, Mr. HENDEE, is paired 


with the gentleman from Missouri, Mr. BUCKNER. 


Mr. MCGOWAN. Iam paired with the gentleman from Arkansas, 


Mr. GUNTER. 


Mr. JOYCE. Iam paired with the gentleman from New York, Mr. 


BEEBE. 
Mr. HENDERSON. 
Mr. Harnison. 


The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate further insisted upon its amend- 
ments disagreed to by the House to the bill (H. R. No. 5130) making 
appropriations for sundry civil expenses of the Government for the 
year ending July 30, 1879, and for other purposes, asked a further con- 
ference on the disagreeing votes of the two Houses thereon, and had 


appointed, as the conferees on the part of the Senate, Mr. WINDOM, 
Mr. Dorsry, and Mr. Breck. 


The message further announced that the Senate had passed a joint 
resolution of the following title; in which the concurrence of the 


House was requested : 


A joint resolution (S. No. 42) to correct an error in an enrolled bill. 
The message further announced that the Senate had passed a con- 


eurrent resolution changing the time fixed for the final adjournment 


of the second session of the Forty-fifth Congress to ten o’clock p. m. 
this day; in which he was directed to ask the concurrence of the 
House, 

FINAL ADJOURNMENT. 


The SPEAKER. The Chair lays before the House the resolution 
received from the Senate in regard to adjournment. 
The Clerk read the resolution, as follows: 


Resolved, (the House of Representatives concurring,) That the time fixed by the 
two Houses for the tinal adjournment of the second session of the Forty-fifth Con- 
gress is hereby extended to ten o'clock p. m. this day, and at that time the Presi- 


dent of the Senate and the Speaker of the House of Representatives shall adjourn 
their respective Houses without day. 


Mr. ATKINS. I move that the House concur in the Senate resolu- 
tion, and upon that I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was concurred in. 

Mr. ATKINS moved to reconsider the vote by which the resolution 


was concurred in; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ATKINS. I present the report of the committee of conference 
on the sundry civil appropriation bill. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 2130, making appropriations 
for sundry civil expenses of the Government for the year ending J une 30, 1879, and 
for other purposes, having met, after full and free conference have been unable to 


agree. 


J.D. C. ATKINS, 

A. 8. HEWITT, 

EUGENE HALE, 
Managers on the part of the House. 


WILLIAM WLNDOM, 
J. B. BECK, 
8. W. DORSEY, 
Managers on the part of the Senate. 

Mr. ATKINS. I move that the House further insist on its disa- 
greement to the amendments of the Senate and agree to the further 
conference asked for by the Senate; and upon that motion I call the 
previous question. 

Mr. GARFIELD. Before the previous question is called I hope the 
gentleman from Tennessee will state to the House the probabilities 
and condition of this conference. This is a very long bill and we 
ought to know by this time something about the osai bilities of fin- 
ishing our work. Of course the report which has been read discloses 
nothing. 

Mr. ATKINS. In reply to the gentleman from Ohio, I will state in 
a word that the committees have disagreed very widely upon this 
bill. . There are a great many points of difference. Whether we can 
ultimately agree or not remains to be seen. As yet there is very little 
probability of an agreement. Still I am willing so far as I am con- 


Iam paired with my colleague from Illinois, 


cerned to do everything that I can to bring about an agreement 
between the two Houses upon this important bill, and it is for that 
reason that I move that the House agree to a further conference. I 
do not desire to discuss it. We might get into a lengthy discussion 
on the subject which would detain us perhaps for hours. 

Mr.GARFIELD. I made the inquiry for the sake of eliciting somo. 
thing. If the conferees merely state to the House that they have 
been unable to agree and then go back, the committee that goes back 
gets no impulse from the House; no indication whether the House 
wants them or does not want them to stand out as they have stood 
out, because we do not know the matters in controversy. 
me the gentleman should state to the House 

Mr. ATKINS. Does the gentleman from Ohio mean to say that he 
would offer a resolution of instructions if I were to go on and make 
a lengthy report as to the points of difference? 

Mr. GARFIELD. I do not mean to say anything of the sort. But 
I mean to say that it is quite competent for the committee itself to 
ask the House by a vote or in some way to give an expression of its 
opinion in regard to any matter the committee is in doubt about, 

Mr. ATKINS. If we were to do that we could not get through with 
the yea-and-nay votes on the points of difference between now and 
the rising of to-morrow’s sun. 

Mr. HARRIS, of Virginia. I call for the regular order. 

Mr. GARFIELD. Allow me a single remark further and I have 
done. I do not say it in the way of criticism, for I have not criticised 
the gentleman’s committee and I know the great difficulties that 
surround the Committee on Appropriations, but I do think the habit 
of non-concurring in gross in all the amendments of the Senate and 
placing the whole in the hands of a conference committee is a bad 
habit. The amendments of the Senate ought, if possible, to be laid 
before the House for its action one by one so that the residuum only 
should be left for a conference. 

Mr. HALE. Will the gentleman yield to me for a moment? 

Mr. ATKINS. Yes, sir; I will. 

Mr. HALE. The bill was a very large one when it went from the 
House, and the Senate has added very largely to it—millions of dol- 
lars. The committee of conference were qnable to come to an agree- 
ment upon many matters, so many that it would be of no use to go 
into an explanation of them here. I do hope and expect that the re- 
sult of the committee’s coming in here and reporting a disagreement 
and then returning, whether a new committee is appointed or other- 
wise, will be that the conferees, both on the part of the House and 
the Senate, will be found in a more yielding mood ; that we shall give 
up some things which we must give up in order to come to an agree- 
ment, and that the conferees on the part of the Senate will give up 
some things which they will have to give up if we are to come to an 
agreement. 

I think I am authorized in saying that there isa disposition on the 
part of the conferees to try and come toa conclusion and I hope that 
they will be able to report the bill to the House with an agreeing 
report by eight o’clock this evening. 

The question was put on Mr. ATKINS’s motion ; and it was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


It seems to 





ERROR OF ENROLLMENT. 


The SPEAKER. The Chair takes the liberty of laying before the 
House a joint resolution to correct an error of enrollment. 

The joint resolution was read. It provides that the words “seven- 
teen thousand one hundred and forty dollars,” or page 39 of the en- 
rolled copy of the act “ making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year 
ending June 30, 1879,” and for other purposes, passed at the present 
session of Congress, be changed in said enrolled bill so as to read 
“$71,140,” the same being the footing of the appropriation for the 
office of the First Assistant Postmaster-General. : 

The joint resolution (S. R. No. 42) received its several readings, 
and was passed. 


APPOINTMENT OF A CONFERENCE COMMITTEE. 
The SPEAKER. The Chair announces the following as the con- 
ferees on the part of the House on the disagreeing votes of the two 


Houses upon the sundry civil bill: Mr. ATkins of Tennessee, Mr. 
Hewitt of New York, and Mr. Hate of Maine. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title: 

An act (H. R. No. 4931) amending the laws with reference to elec- 
tions in certain States. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SympPson, one of its clerks, an- 
nounced that the Senate had passed, with amendments, a bill of the 
House of the following title; in which he was directed to ask the 
concurrence of the House: . ; 

A bill (H. R. No. 4989) to amend section 2517 of the Revised Stat- 
utes of the United States. 


The message further announced that the Senate had passed, with- 
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and papers, and to inform themselves of the condition of said roads, and of their 
rolling-stuck, stations, and station-houses, and of the manner in which they are 
operated, and of the rates and charges for which they transport freight and pas- 
sengers, and of their connections and relations with each other and with other 
roads, that they may know whether said corporations respectively furnish to the 
public and each other safe and convenient accommodations at reasonable and 
proper rates, and perform and discharge their duties to the Government, the public, 
and each other, and fully perform and accomplish the purposes for which they 
were established, in accordance with the various acts of Congress under which th: y 
are organized and the laws of the land. 

Sec. 4. After consultation with the officers of the corporations interested, the 
said commissioners shall proceed to establish rules and regulations to govern the 
operation and management of the roads of said corporations, and shall supervise 
the observance thereof, so as to afford and secure to the Government and the pub- 
lic all the advantages of intercommunica‘ion, travel, and transportation over said 
roads as stipulated and defined in the act entitled “An act to aid in the construc- 
tion of a railroad and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, military, and other 
purposes,” approved July 1, 1862, and of all acts amendatory thereof and supple- 
mentary thereto, as well as to secure and enforce the reciprocal rights and duties 
of said corporations, which rules and regulations shall govern said corporations in 
the operation and management of their respective roads until the same shall be 
revised, altered, or annulled by said commissioners, or by decree of the circuit or 
Supreme Court of the United States, as hereinafter provided. Said commissioners 
shall cause copies of such rules and regulations, certified by their clerk, to be 
served on all of said corporations affected thereby. 

Sec. 5. When any controversy shall arise between any of said corporations as to 
their mutual rights and duties, or any corporation or individual shall have cause 
of complaint against either of said corporations, the aggrieved corporation or indi- 
vidual may file with said commissioners a petition, in writing, stating the matter 
of complaint. Whereupon said commissioners, after due notice, shall hear the par 
ties and their witnesses, and determine the difference between them, and shall make 
their award or decision in writing, stating the grounds thereof, and shall cause a 
copy of said award or decision, certified by their clerk, to be served on each of the 
parties. 

Sec. 6. Whenever it shall appear to said commissioners that any one of said cor- 
—- has failed to provide for the public safe and suitable accommodations, or 

1as made exorbitant charges or unjust discriminations, or has failed to perform any 
of its duties to the Government, or to any other of said corporations, or to the publie, 
or to comply in any respect or particular with the acts of Congress or the laws of 
the land, or whenever in their judgment any repairs are necessary upon the road 
of any one of said corporations, or any addition to its rolling-stock, or any addition 
to or change of its stations or station-houses, or any change in its rates of fares for 








out amendment, bills and a joint resolution of the House of the fol- 
owing titles: . 
‘A will (H. R. No. 1913) to amend an act granting a pension to Ann 
Hensley, approved March 3, 1873; 
\ bill (H. R. No. 4981) relating to claim agents and attorneys in 
pension Cases 5 and ; re 
{ joint resolution (H. R. No. 197) authorizing the Clerk of the House 
of Representatives to pay certain clerks out of the contingent fund 
of the House. 



















































HENRY E. SIZER. 


Mr. HOOKER. I move to suspend the rules and take from the 
Speaker's table and pass Senate bill No. 726, for the relief of Henry 
E. Sizer. 

Mr. BOUCK. 

vu ock. 
Othe SPEAKER pro tempore, (Mr. FInLey.) That motion is not in 
order, as the gentleman from Mississippi has been recognized on a 
motion to suspend the rules. 

Mr. HOOKER. I will state that the bill has passed the Senate, 
after thorough investigation by a committee of the Senate, and passed 
the Senate unanimously. [Loud cries of “ ed 

The SPEAKER pro tempore. Debate is not in order. 

Mr. HOOKER. I suppose the House wants to know the facts. 
The bill passed the Senate without a dissenting voice. The bill 
directs the Secretary of the Treasury to pay Henry E. Sizer $24,026.53 
for property taken and used by the Government. ; 

Mr. EDEN. I ask that the report of the Senate committee be read. 
[Cries of “ Vote!” *Vote!”’] 

Mr. HOOKER. I am willing to have the report read. 
my hand. [Renewed cries of “ Vote!” ‘‘ Vote!”] 

The question was put on Mr. HOOKER’s motion ; and on a division 
there were—ayes 59, noes 68. 

Mr. HOOKER. Icall for the yeas and nays. 

The yeas and nays were not ordered, only ten members voting there- 













I move that the House now take a recess until eight 





































I hold it in 


































for transporting freights and passengers, or any change in its mode of operating its 
. . ah : = —— road or conducting its business, is reasonable or expedient in order to promote the 
So two-thirds not voting in favor thereof, the rules were not sus- security, convenience, and accommodation of the public, and the purposes for which 
pended. it was established, said commissioners shall make such rules and regulations, 


APPOINTMENT ON A COMMITTEE, 


The SPEAKER pro tempore. The Chair desires to announce the 
appointment of Mr. Lockwoopn, of New York, on the committee to 
attend the funeral of the late Hon. Terrence J. Quinn, in the place 
of Mr. MAYHAM. 

PACIFIC RAILROAD COMMISSIONERS. 


Mr. CRITTENDEN. I move to suspend the rules and take from 
the public Calendar and put upon its passage the bill (H. R. No. 4399) 
to establish a board of Pacific Railroad commissioners. 

It isa bill to compel the Union Pacific and Central Pacific Rail- 
roads to prorate with the branches of Pacific Railroads built by aid 
from the Government, and reported from the Committee on the Pacific 
Railroads by Mr. Rice, of Massachusetts. 

Mr. BOUCK. Is not my motion for a recess first in order ? 

The SPEAKER pro tempore. The Chair rules that pending a mo- 
tion to suspend the rules but one motion is in order, and that is to 
adjourn. 

Mr. PRICE. But the motion for a recess was made before the mo- 
tion of the gentleman from Missouri. 

The SPEAKER pro tempore. But the Chair did not recognize the 
gentleman to make that motion. 

The bill was read, as follows: 







directions and orders, in said respects, not inconsistent with the provisions of the 
acts of Congress aforesaid, as to them may seem proper and necessary, and shall 
notify said corporation by serving upon it a copy of the same, certified by their 
clerk. Said commissioners shall seal no rules, regulations, or orders which, iu 
their judgment, will impair the ability of any of said corporations to meet the pay 
ments which may be or become due under any existing law or any which may be 
hereafter enacted by Congress. The service provided in this and the preceding 
sections shall be made upon the clerk, treasurer, or any director of the corporation, 
by any officer authorized to serve a legal process of the courts of the United States 
or of the State where the service is made. Said commissioners may issue subpaenas 
for the attendance of witnesses and the production of books and papers at any 
hearing or examination under this act, and may administer oaths whenever neces- 
sary in the same. 

Sec. 7. If any one of said corporations shall neglect or refuse to perform or com- 
ply with any decision, rule, regulation, direction, or order of said commissioners, 
made and served as aforesaid, any party aggrieved, or the said commissioners, may 
file a bill in equity in the circuit court of the United States for the circuit in which 
the road or any part of the road of the delinquent corporation may be situate, set- 
ting forth the matter of complaint, together with the decision, rule, regulation, 
direction, or order of said commissioners alleged to be violated, and praying a de- 
cree declaring the rights and duties of the parties, and enforcing said decision, 
rule, regulation, direction, or order, and also such interlocutory order as he or they 
may deom necessary. And thereupon it shall be the duty of the jadge of the court in 
which the said bill is filed to direct the issue of such restraining or mandatory in- 
junction as will compel the immediate performance of the decision, rule, regulation, 
direction, or order of said commissioners: Provided, however, He is satistied that 
& proper case therefor is made by the complainant for such injunction, and that 
the same does not order final and permanent action in the matter of repairs, addi- 








































































































Be it enacted, dc., That Charles Francis Adams, jr., of Massachusetts; Albert 
Fink, of Kentucky ; and Thomas M. Cooley, of Michigan, and their successors, to 
be appointed as hereinafter provided, are hereby constituted a board of commis- 
sioners, to be known and designated as the board of Pacific Railroad commis- 
soners, who shall hold their oflices from the date of the enactment of this law 
until three years from the Ist day of January next. Before the end of said term 
and of cach succeeding term of three years the President of the United States 
shall nominate and, by and with the advice and consent of the Senate, appoint 
three commissioners of said board, who shall hold their offices for the term of three 
years from the expiration of the preceding term. In case of any vacancy in said 
ward occurring by declination, resignation, or otherwise, the President shall, in 
like manner, appoint a commissioner for the residue of the term; and he may, in 
like manner, remove any commissioner. One of the commissioners of said board 
shall be a person skilled in law and another a person skilled in the management 
anil operation of railroads. 

Ske, 2. Said board of commissioners shall havea general supervision of the roads 
of the Central Pacific Railroad Company, the California and Oregon Railroad Com- 
pany, the Oregon and California Railroad Company, the Oregon Central Railroad 
Company, the Union Pacific Railroad Company, the Kansas Pacific Railroad Com- 
pauy, the Denver Pacitic Railroad and Telegraph Company, the Sioux City Pacific 
Railroad Company, the Burlington and Missouri Pacific Railroad Company, the 
Western Pacitic and the Central Branch of the Union Pacific Railroad Company, 
the Northern Pacific Railroad Compauy, the Atlantic and Pacific Railroad Com- 
pany, the Southern Pacific Railroad Company, and of all railroad corporations 
Which shall hereafter receive any aid in lands, bonds, or credit, by act of Congress 
krauting the same, or renewing or continuing any grant thereof heretofore made. 
Sail board shall have an official seal, and a clerk, to be appointed by it, who shall 
keep a faithful record of its proceedings. Itshall have an oflice in the city of Oma- 
ha, in the State of Nebraska, where its records shall be kept. Said commission- 
ers and clerk shall be sworn to the due and faithful discharge of their duties before 
‘tering upon the same. No one of them shall be in the employ of any one of the 
corporations aforesaid, nor own any of the stock or bonds of any of them, nor hold 
hor exercise any office or cmployment inconsistent with the full and impartial dis- 
charge of their duties under this act. Said board may act notwithstanding a va- 


_ " and the action of a majority of the commissioners shall be the action of the 
a. 
















Sec. 3. It shall be the duty of said commissioners, from time to time, and as 


often as need be, to examine the several roads of said corporations and their books 






tions, and changes. 
pute shall be taken within a time prescribed by said judge, which shall be as 





































The defendant shall answer such bill, and the proofs of tho 


srief as, in his judgment, may be consistent with the rights of the parties and the 


proper preparation of the case, and service of process in said suit may be made any- 
where in the United States. 
in any court in which it may be pending, and may 
at chambers, upon thirty days’ notice, to be given by either party to the other. 
The orders, decrees, or judgments of said judge or court shall not be superseded 
by any bonds or other securities, but shall remain in full force until vacated, modi- 


Such caus. shall have apne of all other business 
© heard by a judge in court or 


fied, or reversed by the judge or court making the same or by the United States 


Supreme Court. 


Sec. 4. Said railroad corporations shall at all times, on demand, furnish said 


commissioners any information required by them concerning the condition, man- 
agement, and operation of their roads, and shall allow them access to their books, 
and shall, on demand, furnish them copies of all leases, contracts, and agreements 


for transportation to which they are parties, and also the rates for transporting 
freights and passengers on their roads and on the roads with which their roads 


respectively have conacction in business. 


Sec. 9. Said corporations shall make report to said commissioners at such time 


and in such manner as they shall direct ; and said commissioners shall, in the month 


of January in each year, make a report to Congress of their doings for the pre 
ceding year, including all decisions, rules, regulations, directions, and orders made 
by then as aforesaid, and containing such facts, statements, and explanations as will 


disclose the actual working and condition of the roads under their supervision and 


their influence and bearing upon the basiness and prosperity of the country and 
such suggestions as to said roads and the corporations owning them, and their effect 
and policy, and the policy to be pursued toward them, as to said commissioners 
may seem appropriate. 

Sec. 10. Said commissioners shall receive a salary of $10,000 per annum each, to 
be paid them in equal quarterly installments from the Treasury of the United 
States, outof any money not otherwise appropriated. They and their clerks shall 
be allowed to pass free over all the roads under their supervision. Their clerk 
shall be paid $2,500 per annum, payable as above. They shall also be allow« ad the 
expenses for their office, and for books, maps, stationery, and other expenses inci 
dental to the discharge of their duties. A detailed statement of all their expenses 
shall be given in their annual report to Congress. All these salaries and expenses 
shall be borne by the several corporations uader their supervision as near as may 
be in proportion to their gross receipts. Said commissioners shall determine the 
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amount to be paid by each corporation and report the same annually in the month 
of January to the Secretary of the Treasury of the United States, who shall give 
notice to said corporations of the amounts to be paid by them respectively. Said 
corporations shall severally, within thirty days ater such notification, pay into the 
Treasury of the United States the amounts thus apportioned to each, and the Sec- 
retary of the Treasury may in default of such payment retain the same out of any 


moneys due or to become due to said several delinquent corporations from the 
United States. 


Sec. 11. Nothing in this act contained shall be construed in any manner or de- 
gree to relieve any one of said railroad corporations from any of its legal duties 
and obligations, or from its legal liability under the acts of Congress or the laws 
of the land for the consequences of neglect or mismanagement, or to affect the 
right of any one of said corporations to commence and — any suit or suits 
in law or equity which it might now so commence and prosecute, or to prevent 
any individual or corporation from bringing suit against it, as might be done under 
existing laws. 

Mr. REA. I have an amendment to offer which I understand my 
colleague will 7 4 

The Clerk read the proposed amendment, as follows: 

At the end of section 4 insert: 

Provided, No order or rule requiring one line to prorate with another that shall 
be adopted or carried into effect shall give one line of road, which may connect 
with any of the roads mentioned in thie bill, any advantage over another to the 


sane Common point. 

The SPEAKER pro tempore. The Chair desires to inquire of the 
gentleman from Missouri [Mr. CRITTENDEN] if he accepts that as a 
part of the bill. 

Mr. CRITTENDEN. I do accept it. 

Mr. LUTTRELL. There is a clerical error in the bill as reported, 
which I desire to have corrected. In the second section of the bill 
the Texas Pacific Railroad has been omitted, and it was the intention 
of the Committee on the Pacific Railroad to include every Pacific rail- 
road. 

Mr. CRITTENDEN. I will agree to incorporate that in the bill. 

Mr. PAGE. Does this bill include all the roads that have been 
subsidized by the Government ? 

Mr. CRITTENDEN. It includes all in the bill. 

Mr. SAPP. J desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SAPP. Is it in order now to move an amendment to this bill? 

The SPEAKER pro tempore. It is not; the pending motion is to 
suspend the rules and pass the bill. 

Mr. HASKELL. If two-thirds do not vote for a suspension of the 
rules, will the bill be returned to the Speaker's table? 

The SPEAKER pro tempore. It will remain in Committee of the 
Whole, where it is now. 

Mr. SAPP. Then I hope it will remain there, so that it can be 
properly considered. 

Mr. CANNON, of Illinois. 
quiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CANNON, of Illinois. Would it be in order for me to ask unan- 
imous consent that the gentleman from Missouri [Mr. CRITTENDEN] 
have leave to explain the provisions of this bill? I do not know 
anything about it, and cannot tell how to vote. [Cries of “ Regular 
order.” } 

The SPEAKER pro tempore. No debate is in order. 

Mr. HEWITT, of Alabama. I move that the House now take a 
recess until eight o’clock this evening. 

The SPEAKER pro tempore. Thatis not in order, pending a metion 
to suspend the rules. 

The question was taken upon the motion of Mr. CRITTENDEN; and 
upon a division, there were—ayes 42, noes 73. 

Before the result of this vote was announced, 

Mr. CRITTENDEN called for the yeas and nays. 

The question was then taken upon ordering the yeas and nays; 
and on a division, there were—ayes 36, noes 136. 

Before the result of this vote was announced, 

Mr. PATTERSON, of Colorado, called for tellers on ordering the 
yeas and nays. 

The question was taken upon ordering tellers ; and there were 22 
in the affirmative, not one-fifth of a quorum, 

So tellers were not ordered. 

The yeas and nays were ordered, more than one-fifth having voted 
in the affirmative. 

Mr. SAYLER. I move that the House now take a recess until eight 
o'clock. 

Mr. O'NEILL. I hope we will not take a recess until the letter- 
carrier bill has been taken up and acted upon. 

Mr. SAYLER. I understand that the gentleman from New York 
[Mr. Cox] desires to have action upon the letter-carrier bill; and 
1 will withdraw my motion for a recess. 

The SPEAKER pro tempore. The question recurs upon the motion 
of the gentleman from Missouri, [Mr. CRITTENDEN, ] to suspend the 
rules 80 as to discharge the Committee of the Whole from the further 
consideration of the bill which has been read, and to pass the same 
with the amendments which have been indicated. Upon this question 
the yeas and nays have been ordered. 

The question was taken; and there were—yeas 105, nays 103, not 


I desire to make a parliamentary in- 


Caldwell, W. P. 
Candler, 
Chalmers, 

Claflin, 

Clark, Alvah A. 
Clark of Missouri, 


Clarke of Kentucky, 


Cobb, 

Cole, 

Cook, 

Covert, 

Cox, Samuel S. 
Srapo, 

Cravens, 
Crittenden, 
Culberson, 
Davidson, 
Davis, Horace 
Davis, Joseph J. 
Dibrell, 

Eden, 

Elam, 

Ellis, 

Ewing, 


Aldrich, 
Bagley, 
Baker, William H. 
Banks, 
Banning, 
Bicknell, 
Bisbee, 
Blair, 
Bliss, 
Bouck, 
Boyd, 
Bragg, 
Brentano, 
Briggs, 
Brogden, 
Burdick, 


Chittenden, 
Clark, Rush 
Conger, 

Cox, Jacob D. 
Cummings, 


Acklen, 
Atkins, 
Ballon, 
Bayne, 
Beebe, 
Benedict, 
Bland, 
Bridges, 
Buckner, 
Bundy, 
Burchard, 
Calkins, 
Camp, 
Cannon, 
Clymer, 
Collins, 


Eickhoff, 
Errett, 
Felton, 
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Forney, 
Franklin, 
Garth, 

Gibson, 
Giddings, 
Goode, 
Hamilton, 
Harris, Henry R. 
Harris, John T. 
Hartridge, 
Hartzell, 
Haskell, 
Herbert, 
Hewitt, G. W. 
Hooker, 

House, 

Ittner, 

Jones, James T. 
Ligon, 
Lindsey, 
Loring, 
Luttrell, 
Maish, 
Mauning, 


JUNE 19, 


ee 


Marsh, 
Mayham, 
McKenzie, 
McMahon, 
Metcalfe, 
Mills, 
Morrison, 
Morse, 
Muldrow, 
Norcross, 
Peddie, 
Phillips, 
Pridemore, 
Pugh, 

Rea, 
Reagan, 
Reilly, 
Rice, Americhs V. 
Rice, William W. 
Riddle, 
Robbins, 
Robertson, 
Ryan, 
Scales, 


NAYS—103. 


Cutler, 
Danford, 
Deering, 
Denison, 
Dickey, 
Dunnell, 
Durham, 
Dwight, 
Eames, 
Ellsworth, 


Evans, I. Newton, 


Evans, James L. 
Evins, John H. 
Finley, 

Foster, 
Freeman, 
Gardner, 
Gartield, 
Hanna, 
Hardenbergh, 
Harmer, 
Harrison, 

Hart, 

Hayes, 
Hazelton, 
Henderson, 


Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Jorgensen, 
Keifer, 
Keightley, 
Kelley, 
Kenna, 
Ketcham, 
Lapham, 
Lathrop, 
Lockwood, 
Lynde, 
McCook, 
Mitchell, 
Monroe, 
Muller, 
Neal, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Phelps, 


NOT VOTING—82. 


Fort, 

Frye, 

Fuller, 

Gause, 

Glover, 
Gunter, 

Hale, 

Harris, Benj. W. 
Hatcher, 
Hendee, 
Henkle, 
Henry, 
Hewitt, Abram 8. 
Hunton, 
James, 

Jones, Frank 
Jones, John 8. 
Joyce, 
Killinger, 
Kimmel, 
Knapp, 


Knott, 
Landers, 
Mackey, 
Martin, 
McGowan, 
McKinley, 
Money, 
Morgan, 
Patterson, T. M. 
Pollard, 
Potter, 


Sexton, 

Shelley, 

Slemons, 

Smith, William E. 
Stephens, 

Stone, John W. 
Stone, Joseph C. 


Schleicher, 
Singleton, 
Southard, 
Sparks 
Springer, 
Starin, 

Steele, 
Stenger, 
Throckmorton, 
Townshend, R. W. 
Turner, 
Vance, 
Veeder, 
Waddell, 
Warner, 
Whitthorne, 
Williams, A. §. 
Willits, 
Wilson, 
Yeates, 
Young. 


Pound, 
Powers, 
Price, 


Sampson, 
Sapp, 
Satie. 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Stewart, 
Strait, 


Williams, Andrew 
Williams, Richard 
Willis, Albert 8, 
Willis, Benj. A. 


Swann, 
Thompson, 
Thornburgh, 
Tipton, 
Townsend, M. I. 
Tucker, 

Turney, 

Van Vorhes, 
Walker, 

Walsh, 

White, Harry, 
White, Michael D. 
Wigginton, 
Williams, C. G. 
Williams, James 
Williams, Jere N. 
Wood, 

Wren, 

Wright. 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


During the call of the roll the following announcements were made: 
I desire to announce that my colleague, Mr. SHEL- 
LEY, is paired with Mr. THompPson, of Pennsylvania. 
Mr. ACKLEN. I am paired with Mr. CaLkrns, of Indiana. _ 
Mr. BLOUNT. My colleague from Georgia, Mr. Smiru, is detained 
from the House on account of sickness. ; 
Mr. BURDICK. My colleague from Iowa, Mr. Stones, is paired 
with Mr. MONEY, of Mississippi. 
Mr. McGOWAN. I am paired with Mr. Gunter, of Arkansas. 


Mr. FORNEY. 


Mr. JOYCE. Iam 


aired with Mr. BEEBE. 


Mr. STONE, of Michigan. I am paired with Mr. Martin, of West 


Virginia. 


r. PATTERSON, of Colorado. I am paired with Mr. Wurrt, of 


Indiana. 


The result of the vote was then announced as above stated. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a joint resolution of the 
following title; when the Speaker —_—_ the same : 


Joint resolution (H. R. No. 197) aut 


orizing the Clerk of the House 


of Representatives to pay certain clerks out of the contingent fund 


of the House. 


Mr. YOUNG. I rise for the purpose of 


VENTILATION OF THE HALL. 


having a correction made in 


voting 82; as follows: a resolution which was passed yesterday. When I offered the resolu- 
tion directing the committee on ventilation to sit during the recess, 
I by accident picked up a wrong resolution, one which I had found 


. : 


on examination did not answer the purpose in view. The resolution 


YEAS—105. 
Boone, 
Brewer, 
Bright, 


Aiken, 
Bacon, 
Baker, John H. 


Browne, 
Cabell 


Bell, 
Blackburn, ) 
Caldwell, John W. 


Blount, 


eran ai ian stooryceyptlionenrton i — sa na cee ; : : 
— hic wy "i mo “ oi “ aa . - + - 
ener’ rn : : 
SRE et LENTIL LOND NL EES LINKER IEE A EMPL TE OOS EA OMS CRRA - 











1878. 


eating the committee, authorized the committee to call into requi- 
sitio the services of the Supervising Architect of the Treasury De- 
otment and the Architect of the Capitol. This provision was omit- 
oa in the resolution I offered. For the purpose of correcting this 
omission, I offer the following resolution : 


That the resolution allowing the committee on ventilation of the Hall 


Resoloed, to sit during the recess be so amended as to allow said committee to 


peheetney the powers granted in the resolution creating tho same. 


The resolution was agreed to. 
a COX, of New York. I call for the regular order. 
Mr. SPARKS. I move that the House take a recess until cight 


a ail being taken on the motion of Mr. Sparks, there 
were—ayes £8, noes 81. . ‘ 

Mr. WILSON, and Mr. COX of New York, and others called for 
tellers. 
Tellers were ordered; and Mr. 
yointed. ; . ‘ f 

Mr. BROWNE. I rise toa parliamentary inquiry. I understand 
that under a resolution of the House adopted some days ago the 
House is obliged to take a recess at half past four o’clock until half 

i ask that that order be observed. 

The Chair is informed that that order 


WILsoN and Mr. BUTLER were ap- 


vast seven. 

The SPEAKER pro tempore. 
applied only to last week. 

The House divided ; and the tellers reported ayes 90. 

Before the negative vote was reported, 

Mr. COX, of New York, said: I withdraw the call for tellers. I 
see that the Honse is tired and hungry. 

The SPEAKER pro tempore. The call for tellers being withdrawn, 
the motion for a recess is agreed to ; and the House accordingly takes 
a recess until eight o’clock this evening. 





EVENING SESSION. 


The recess having expired, the House reassembled at eight o’clock 


p. m. 
ORDER OF BUSINESS. 


Mr. FRYE. I ask unanimous consent for a matter that will take 
but a moment. 
Mr. COX, of New York. Mr. Speaker, when the House took its recess 
I was on the floor calling for the regular order. 

The SPEAKER. ‘The Chair understands that and will recognize the 


gentleman in a moment when the gentleman from Maine is through. 
PORTS OF ENTRY IN MAINE. 


Mr. FRYE. The Senate has passed House bill No. 4989 with an 
amendment merely changing the title. The bill does not interest any 
other member than myself, and I ask unanimous consent that the 
amendment of the Senate be taken up and concurred in. 

There being no objection, the following amendment of the Senate 
was concurred in: 

Amend title of the bill (H. R. No. 4989) to amend section 2517 of the Revised 
Statutes, so as to read: “An act to amend section 2517 of the Revised Statutes, 
making Gardiner and Richmond, in Maine, ports of entry.” 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill (S. No. 
1200) to create an auditor of railroad accounts, and for other pur- 
poses ; when the Speaker signed the same. 

Mr. WHITTHORNE. I ask leave to offer a resolution from the 
Committee on Naval Affairs for the investigation of Mare Island. 
[Cries of “ Regular order!” ] 


PAY OF LETTER-CARRIERS. 


Mr. MULLER. 1 call for the regular order, which is the letter- 
carrier bill. 


Mr. COX, of New York. I move to suspend the rules and pass the 
bill which I send to the desk. It is the bill reported from the Com- 
mittee on the Post-Office and Post Roads, as modified by the gentle- 
man from Ohio, [Mr. TOWNSEND. } 

The Clerk read as follows : 


Be it enacted, dc., That for the more equitable compensation of letter-carriers 
there shall be in all cities which contain a population of seventy five thousand, or 
more, two classes of letter-carriers, to be fixed by the Postmaster-General. 

Sec. 2. The salaries of carrier of the first class, who shall have been in service 
at least one year, shall be $1,000 per annum ; and the salaries of the carriers of the sec- 
ond class shall be 800 perannum. In all cities containing a population of less than 
seventy-five thousand, there shall be one class of letter-carriers, who shall receive 
a salary of $250 per annum. 
G Sec. 3. Upon the recommendation of the postmaster of any city the Postmaster- 

reneral = establish a third grade of letter-carriers, known a8 auxiliaries, who 
shall be paid at the rate of $400 per annum. 
—. 4. Appointments of letter-carriers in any city having two or more classes 
° - be made to the class having the minimum rate of pay ; and — ions from 
1¢ lower grades in said cities shall be made to higher grades to fill vacancies after 
fat fe more years’ service on certificate of the postmaster to the efliciency and 
ye ne = candidate dariag the preceding year : Provided, howsver, That 
© numbe 1€ eslving in 
salary of $1,000, be r of carriers in the first class, receiving the maximum 
tre actually in service in the city in which they areemployed : Provided further, 
ota 7: boxes for the collection of mail matter by carriers shall be placed inside 
= yuilding, == a public building or railroad station. 
Sec. 5. Letter-carriers shall be employed for the free delivery of mail matter as 





more than two-thirds or less than one-half the whole number of | 
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] intended to offer, and which conformed to the original resolution 


lation of fifty thousand within the delivery of its office, and may be so employed at 


corporate limits and at 


Sec. 6. All laws inconsistent herewith are repealed. 


Mr. WILSON. 


committee. 
Mr. EDEN. 


| every place containing a population ef not less than twenty thousand within its 
wost-oflices which produced a gross revenue for the pro- 
| ceding fiscal year of not less than $20,000: Provided, This act shall not affect free 
| delivery in towns and cities where it is now established. 


I should like to amend that bill by striking out all 
discrimination and put all letter-carriers at a uniform compensation 
throughout the United States. 

Mr. BANNING. This is the bill unanimously recommended by the 


I object to debate. 


Mr. WILSON. My object is to strike out all discrimination, and 
to pay all letter-carriers throughout the United States the same. 


The SPEAKER. 
Mr. COX, of New York. 


Debate is not in order. 
I do not propose to debate it, but to move 


to suspend the rules and pass the bill. 
Is amendment in order ? 


Mr. WILSON. 


The SPEAKER. 


Mr. WILSON. 
it is. 


It is not. 


If it cannot be amended then I must vote for it as 


I must take the best thing I can get. 


Mr. CANNON, of Illinois. This will add a million of dollars a year 
to the expenses of the Post-Oflice Department. 
The House divided ; and there were—ayes 79, noes 3. 
Mr. COX, of New York, demanded tellers. 
Tellers were ordered; and Mr. EDEN, and Mr. Cox of New York, 


were appointed. 


The House again divided; and the tellers reported—ayes 102, noes 9. 

Mr. COX, of New York, demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmative— 
yeas 150, nays 54, not voting 86; as follows: 
YEAS—150. 


Acklen, 
Aldrich, 
Bacon, 
Bagley, 

jaker, William II. 
Banks, 
Banning, 
Bicknell, 
Blackburn, 
Blair, 
Bliss, 
Boyd, 
Brentano, 

sriggs, 
Browne, 
Burdick, 
Butler, 
Cain, 
Calkins, 
Campbell, 
Carlisle, 
Chittenden, 
Claflin, 
Clark, Rush, 
Clymer, 
Cole, 
Collins, 
Conger, 

Cox, Jacob D. 
Cox, Samuel S. 
Crapo, 
Cummings, 
Cutler, 

Davis, Horace 
Dean, 
Degring, 
Denison, 
Dunnell, 


Aiken, 
Bell, 

Boone, 

Bouck, 
Bragg, 

jrewer, 

Bright, 
Cabell, 
Caldwell, John W. 
Candler, 
Cannon, 
Chalmers, 
Clark, Alvah A. 
Cobb, 


Atkins, 
Baker, John TH. 
Ballou, 


Blount, 
Bridges, 
Brogden, 
Buckner, 


| Bundy, 


Burchard, 
Caldwell, W. P. 
| Camp, 





frequently as the public convenience may require at every place containing a popu- 
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Caswell, 


Dwight, 
Eames, 
Eickhoff, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Evins, John H. 
Ewing, 

Finley, 

Foster, 
Franklin, 
Freeman, 
Frye, 

Fuller, 
Gardner, 
Garfield, 
Garth, 
Giddings, 
Goode, 
Hamilton, 
Hanna, 
Hardenbergh, 
Harmer, 
Harrison, 
Hart, 

Haskell, 
Hazelton, 
Henderson, 
Henkle, 
Hewitt, Abram S. 
House, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
James, 

Jones, Frank 


Jorgensen, 


Joyee, 
Keifer, 
Kelley, 
Kenna, 
Ketcham, 
Lapham, 
Lathrop, 
Loring, 
Luttrell, 
Mackey, 
Manning, 
McCook, 
McGowan, 
McMahon, 
Metcalfe, 
Mitchell, 
Monroe, 
Mor ne, 
Muller, 
Neal, 
Norcross, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Patterson, T. M. 
Peddie, 
Phelps, 
Phillips, 
Dean, 
Powers, 
Pugh, 
Rainey, 
Rea, 
Reed, 
teilly, 
Rice, William W. 


NAYS—4. 


Cook, 

Cravens, 
Crittenden, 
Culberson, 
Davidson, 
Davis, Joseph J. 
Dibrell, 

Dickey, 
Darham, 

Eden, 

Elam, 

Felton, 

Forney, 

Harris, Henry R. 


Hartzell, 
Herbert, 
Hewitt, G. W. 
Iiunton, 
Keightley, 
Knott, 
Ligon, 
Lynde, 
Marsh, 
McKenzie, 
Mills, 
Muldrow, 
Oliver, 
Pridemore, 


NOT VOTING—86. 


Clark of Missouri, 


Hendee, 


Clarke of Kentucky,Henry, 


Covert, 
Danford, 
Douglas, 

Ellis, 

Fort, 

Gause, 

Gibson, 

Glover, 
Gunter, 

Hale, 

Harris, Benj. W 
Harris, John T. 
Hartridge, 
Ilatcher, 
Hayes, 


Hiscock, 
Hooker, 
Ittner, 

Jones, James T. 
Jones, John 8. 
Killinger, 
Kimmel, 
Knapp, 
Landers, 
Lindsey, 
Lockwood, 
Maish, 
Martin, 
Maybam, 
MeKinley, 


Roberts, 
Robertson, 
Robinson, G. D. 
Ross, 

Ryan, 

Sapp, 

Sayler, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Springer, 
Stenger, 
Stewart, 

Stone, John W. 
Strait, 
Townsend Amos 
Turner, 

Vance, 

Veeder, 
Waddell, 

Wait, 

Ward, 

Welch, 

White, Harvy 
White, Michael D. 
Wigginton, 
Williams, A S. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Willis, Benj. A. 
Willits, 

Wilson, 

Wren, 

Young. 


Reagan, 

Rice, Americus V. 
Riddle, 

Robbins, 

Scales, 

Singleton, 
Threckmorton, 
‘Townshend, Rk. W. 
Turney, 

Warner, 
Whitthorne, 
Yeates. 


Money, 
Morgan, 
Morrison, 
Pollard, 

Potter, 

Price, 
Randolph, 
Robinsop, M. 8S. 
Sampson, 
Schleicher, 
Sexton, 
Shelley, 
Slemons, 

Smith, William E. 
Southard, 
Sparks, 

Starin, 
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Steele, 

Stephens, 

Stone, Joseph C. 
Swann, 
Thompson, 


Thornburgh, 
Tipton, 
Townsend, M. I. 
Tucker, 

Van Vorhesa, 


Walker, 

Walsh, 

Watson, 

Williams, Jere N. 
Williams, Richard 


Willis, Albert S. 
Wood, 
Wright. 


So (two-thirds having voted in the affirmative) the rules were sus- 
spended and the bill was passed. 

During the vote, 

Mr. STEELE said: Iam paired for the rematnder of the session 
with Mr. Hayes, of Illinois. 

Mr. COVERT. Iam paired with Mr. McKINLey. 

Mr. SHELLEY. Iam paired with Mr. Tuompson. 

Mr. EDEN. My colleague, Mr. SPARKs, is paired on all political 
questions with Mr. Pricr. 

Mr. SCHLEICHER. I am paired with Mr. BLount. 
here, he would vote “no” and I would vote “ ay.” 

Mr. DURHAM. Mr. Baker, of Indiana, has been suddenly called 
home. 

Mr. WILLIAMS, of Oregon. Iam paired with Mr. ITTNER. 

Mr. STONE, of Michigan. I am paired with Mr. MarTIN on all 
political questions, but, not considering this one, I vote in the affirma- 
tive, 

Mr. MCGOWAN. I am requested to announce that Mr. GUNTER is 
paired with Mr. BaLLou. 

Mr. OLIVER. My colleague, Mr. Sampson, is paired with Mr. 
Wiis, of Kentucky. 

Mr. COLE. My colleague, Mr. POLLARD, is paired with Mr. Mor- 


If he were 


GAN. 
Mr. BURCHARD. Mr. Stone, of Iowa, is paired with Mr. MonEy, 
of Mississippi. 

Mr. FULLER. I move, by unanimous consent, that the reading of 
the names be dispensed with. 

Mr. EDEN. I object. 

Mr. CLARKE, of Kentucky. I am paired with Mr. Watson. If 
he were present, he would vote in the affirmative and I would vote 
in the negative. ; 

The vote was then announced as above recorded. 

Mr. McCOOK subsequently asked and obtained unanimons consent 
to have printed in the RECORD some remarks on the bill just passed. 
His remarks are as follows: 

Mr. Speaker, after the able and exhaustive manner in which this 
bill has been discussed by members of the committee and others, it 
will be impossible at this late hour for me to attempt toadd anything 
in regard to its general merits. It is a duty, however, that I owe to 
my constituents, who are vitally interested in any measure that may 
increase the efficiency of this branch of the postal service, to refer 
very briefly to the carrier system as it exists in New York, where it 
had its first practical trial and where to-day it is absolutely indis- 
pensable to the necessities of three-fourths of the people. 

Any bill that extends its benefits, or that provides for an increase 
of compensation to the hardest-worked and worst-paid branch of the 
public service will meet with my approval; and it will be a matter 


of profound regret should the House fail to do justice to the faithful 
ons worthy men composing the force. 

From the speech of the gentleman from Ohio [Mr. TownsEnp] I 
gather the fact that the numberof carriers in New York is four hundred 


and fifty, of whom fifty are auxiliaries. In orderto show the increase 
resulting largely from the facilities offered by the system and reach- 
ing far beyond the natural growth of the business of the city, I call 
attention to the table showing that, while in 1564 there were 8,000,000 
letters and papers delivered by carriers, the number had increased in 
1877 to the enormous total of 60,000,000, making an annual average 
of 135,000 for each carrier. If we estimate the number of working 
days at three hundred and twelveand the hours of labor at ten, it will 
be seen that the individual carrier actually delivers a letter every 
minute and a half throughout the day ; and this statement alone will 
give some slight idea of the character of the labor performed. 

In the city of New York the general post-office, so far as the major- 
ity of the people are concerned, is ae inaccessible. Essential 
as it is to the business men in the lower —_ of the city and asa 
great distributing point, certainly a half million of people rely upon 
the carriers for the collection and delivery of their mails; and while 
I do not pretend to speak authoritatively, I think I am within the 
figure when I say that over one-half of the wail is so collected and 
distributed. 

Under the management of Mr. James, the efficient postmaster, and 
his able assistants, Messrs. Gaylor and Gardver, the system has been 
rendered almost perfect, and the office very properly is looked upon 
as a model one, Complaints are almost unknown, and when made 
are at once investigated and errors corrected; while the discipline is 
so admirable that no city in the world can furnish a force superior 
in capacity and integrity. Many of the carriers are old and honora- 
bly discharged soldiers, and all of them are picked men; and in the 
intelligent discharge of their responsible duties they illustrate the 
best features of a genuine civil service. 

Whatever may be said in regard to the expense of extending and 
applying this service to the smaller cities, no argument can be made 
that will be sufficient to convince the people of New York that it will 
be wise or just to refuse the equitable relief asked for by these men. 
The numerous petitions in their behalf, signed without distinction of 


party, indicate very clearly the favorable estimate placed 

and their services by those who have personal knowledes of a 
worth. 

No mistaken idea of economy should be permitted to interfere with 
the p of the bill which has been perfected by the committes 
and its defeat will be both unwise and unjust. P 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoN, one of its clerks, an. 
nounced the passage of the following bills without amendment: 
A bill (HL. R. No. 99) granting a pension to Charles Slawson : 

A bill (H. R. No. 503) granting a pension to Daniel Clary ; 

A bill (H. R. No. 629) granting a pension to Thomas W. Hewitt: 

A bill (H. R. No. 3435) to construct a road to the national ceme- 
tery at Vicksburgh, Mississippi ; 

A bill (H. R. No. 3714) for the relief of the families of the men 
who perished on the United States dredge-boat McAlister; and 

A bill (H. R. No. 4145) to remove political disabilities of Washing. 
ton Gwathmay, of Alabama. <f 


CONGRESSIONAL RECORD. 
The SPEAKER. The Chair directs the Clerk to read the follow- 
ing notice. 
‘he Clerk read as follows : 

Members who have withheld speeches for revision, and those who desire to have 
rinted in the Record speeches under leave granted by the House, are requested 
© furnish the same to the Public Printer on or before Monday next, so that the 

Index may be completed as early as possible, 
E. W. OYSTER, 


Foreman of Record. 
JUNE 19, 1878. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. TOWNSEND, of New York, by unanimous con- 
sent, leave was given to withdraw from the files of the House papeis 
in the case of Susan E. Willard, there being no adverse report thereon. 

On motion of Mr. WILLIS, of Kentucky, leave was given to with- 
draw from the files of the House papers in the case of J. A. Briggs, 
there being no adverse report thereon. 

On motion of Mr. EVANS, of Pennsylvania, by unanimous consent, 
leave was given to withdraw from the files of the House papers in 
the case of Mrs. R. Hall, there being no adverse report thereon. 

Mr. O'NEILL. I ask unanimous consent to withdraw from the files 
of the House papers in the matter of Joseph T. Addicks, a paymaster 
inthe Navy. There was an adverse report in this case. 

The SPEAKER. That must go to the committee. 

The application, under the rule, was referred to the Committee on 
Naval Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. BuRCHARD, for the remainder of the session; and 

To Mr. BripGEs, for the remainder of the session. 


LEAVE TO PRINT. 


Mr. PHILLIPS, by unanimous consent, obtained leave to print in 
the CONGRESSIONAL RECORD remarks on the report of the Judiciary 
Committee on the presidential title. [See Appendix.] 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title ; when the Speaker signed the same : 

An act (H. R. No. 503) granting a pension to Daniel Clary. 


CORRECTION OF ERROR IN ENROLLMENT. 


The SPEAKER. The House this afternoon passed a Senate joint 
resolution (S. No. 42) to correct an error in the enrollment of a Dill. 
At the time this joint resolution was passed by the Senate the bill 
which was proposed to be corrected had not gone to the President. 
Before, however, the joint resolution was received and passed by the 
House the bill had gone to the President. Therefore the language 
employed in the joint resolution did not accomplish the object in- 
tended. The Chair asks that some gentleman will now move to re- 
consider the vote by which thg¢ joint resolution was ad by the 
House, so that a substitute may be offered for the Senate bill which 
will be effectual to make the correction. 

Mr, FOSTER. I make that motion. 

The motion to reconsider was to. . 

Mr. FOSTER. I now move to strike out all after the enacting 
clause and insert what I send to the desk. 

The Clerk read as follows: eas 

ations for the legislative, executive, and judicia 
ane <= fromm Sag he are fiscal year cates June 30, 1879, and for —— 
purposes, approved June 19, 1878, be amended so as to make the footing of the 


h makin: for the office of First Assistant Postmaster- 
Gasnel nek $71,140, Aaotaad of $17,140, 


The substitute was to. : ae 

The joint resolution, as amended, was ordered to a third reading; 
and it was accordingly read the third time, and — 7 

Mr. FOSTER moved to reconsider the vote by which the join 
resolution was poe: and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 
































CONGRESSIONAL 


Mr. FOSTER. I also move to amend the title so that it shall read: 
« Joint resolution to amend the act entitled ‘An act making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
yurposes.’” 


The motion was agreed to. 
WAR CLAIMS. 


Mr. CONGER. I move to suspend the rules and pass the joint res- 
olution which I send to the desk. 

The Clerk read as follows: 

oint Jution proposing an amendment to the Constitution rohibiting the pay- 
' Sana “icine ef diaagal persons for property injured or Scctenped in the late 
war of the rebellion. 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, (two-thirds of each House concurring therein,) That the fol- 
lowing be pro 1 as an amendment of the Constitution of the United States, which 
when ratified by three-fourths of the Legislatures of the several States shall be 
valid to all intents and purposes as part of the said Constitution, to wit: 

ARTICLE XVI. 


No claim shall ever hereafter be allowed or paid by the United States, whether 
as damages or otherwise, for any property, real or personal, taken, used, injured, or 
destroyed by United States troops, or by or through any officer, civil or military, act- 
ing under or by authority of the United States, or from any other cause whatever, 
during the suppression of the late rebellion, in any of the States that were in rebel- 
lion against the Government of the United States, or for any property taken, used 
injured, or destroyed outside of the said States so in rebellion, and which belonged 
to persons residing in such rebellious States, unless the person or persons owning 
the property so taken, used, injured, or destroyed were, during all the time of such 
salen. loyal to the Government of the United States, and gave neither aid nor 
encouragement to the enemy. 


Mr. WILSON. The law prohibits the payment of all such claims. 

Mr. CONGER. I ask for a vote. 

Mr. HOUSE. Has that resolution ever been before any committee 
or is it the report of any committee ? 

The SPEAKER. It is not, so far as the Chair is aware; but the 
gentleman from Michigan can answer the question. 

Mr. CONGER. I have moved to suspend the rules, and I ask for a 
vote. 

Mr.EDEN. Does the gentleman propose to pay to loyal people all 
the damages for property destroyed ? 

Mr. WILSON. The law now provides that these claims shall not 
be paid. 

Mr. HOUSE. I did not hear the gentleman from Michigan respond 
to my question. 

Mr. CONGER. Debate is not in order. I cannot answer the gen- 
tleman now. 

Mr. HOUSE. Has the resolution ever been before any committee ? 

Mr. SAYLER. I ask the gentleman from Michigan whether that 
is not the present law? I hope the gentleman will answer that ques- 
tion. 

Mr. CONGER. I demand a vote on the resolution. 

Mr. HOOKER. I would like to have a proviso inserted that all the 
Joyal claims should be paid. 

The SPEAKER. Debate is not in order. 

The question being put, the Speaker stated that, in the opinion of 
the Chair, two-thirds had not voted in the affirmative. 

Mr. CONGER. Then I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 145, nays 61, not 
voting 84; as follows: 













































































YEAS—145. 

Acklen, Cutler, Keightley, Roberts, 
Aldrich, Davis, Horace Kelley, Robinson, G. D. 
Bacon, Dean, Ketcham, Ross, 

Bagley, Deering, Lapham, Ryan, 

Baker, William H. Denison, Lathrop, Sapp, 
Banks, Dickey, Loring, fapiee, 

Banning, Dannell, Luttrell, Sexton, 
Bicknell, Dwight, Lynde, Shallenberger, 
Blair, Eames, Mackey, Sinnickson, 
Bliss, Elisworth, Marsh, Smalls, 

Bouck, Evans, I. Newton Mayham, Smith, A. Herr 
Boyd, Evans, James L. McCook, Springer, 

Bragg, Ewing, McGowan, Starin, 

Brentano, Finley, McKinley, Stenger, 
Brewer, Foster, McMahon, Stewart, 
Briggs, Freeman, Metcalfe, Stone, John W. 
Browne, Frye, Mitchell, Strait, 

Bardick, Gardner, Monroe, ‘Townsend, Amos 
Butler, Garfield, Morse, Townshend, R. W. 
Cain, Glover, Neal, Turner, 
Calkins, Hamilton, Norcross, Tumey, 
Campbell, Hanna, Oliver, Wait, 
‘ ‘annon, Hardenbergh, O'Neill, Ward, 

aswell, Harmer, Overton, Warner, 
(hittenden, Hart, Page, Welch, 
on Hartzell, Patterson, G. W. White, Michael D. 
Chak’ Alvah A. Haskell, Patterson, T.M. Williams, A. 8. 
on Rush Hazelton, Peddie, Williams, Andrew 
C x evga Henderson, Phe!) Williams, C. G. 
Cole , Hiscock, Phil % Williams, James 
‘ mn Hubbell, Poun Williams, Richard 
Co mera Humphrey, Powers, Willis, Benj. A. 

¢ nge r, Hungerford, Randolph, Willits, 

vovert, Hunter, Reed, Wren. 

Cox, Jacob D. James, Reilly, 

Co Joyce, Rice, Americus V. 

wumings, Keifer, Rice, William W. 
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NAYS—41. 
Aiken, Davis, Joseph J. Hewitt, G. W. 
Atkins, Dibrell, Hooker, 

Bell, Durham, House, 
Blackburn, Eden, Hunton, 
Boone, Evins, John H. Kenna, 
Bright, Felton, Knott, 



















































the joint resolution (H. R. No. 201) was passed. 















Mr. PUGH. I am paired with Mr. Martin. 
would vote “no” and I should vote “ay.” 












MONEY. 








Mr. ELAM. I am paired with Mr. DANFORD. 







colleague, Mr. MORGAN. 
















“ ay.” 









of Iowa, on all political questions. 


both vote “ay.” 

















ADJOURNMENT SINE DIE. 









curred in. 


two Houses of Congress for t 


Cabell, Forney, Ligon, 
Caldwell, John W. Franklin, Manning, 
Candler, Garth, Mc Kenzie, 
Carlisle, Giddings, Mills, 
Chalmers, Goode, Morrison, 
Cook, Harris, Henry R. Muldrow, 
Cox, Samuel S. Harris, John T. Muller, 
Cravens, Hartridge, Pridemore, 
Crittenden, Henkle, Reagan, 
Davidson, Herbert, Riddle, 
NOT VOTING—A@4. 
Baker, John H. Elam, Killinger, 
Ballou, Ellis, Kimmel, 
Bayne, Errett, Knapp, 
Beebe, Fort, Landers, 
Benedict, Fuller, Lindsey, 
Bisbee, Gause, Lockwood, 
Bland, Gibson, Maish, 
Blount, Gunter, Martin, 
Bridges, Hale, Money, 
Brogden, Harris, Benj. W. Morgan, 
Buckner, Harrison, Pollard, 
Bundy, Hatcher, Potter, 
Burehard, Hayes, Price, 
Caldwell, W. P. Hendee, Pugh, 
Camp, Henry, Rainey, 
Clark of Missouri, Hewitt, Abram S. Rea, 
Clarke of Kentucky, Ittner, Robinson, M. 8. 
Culberson, Jones, Frauk Sampson, 
Danford, Jones, James T. Shelley, 
Douglass, Jones, John 8S. Slemons, 
Eickhoff, Jorgensen, Smith, William E. 


So (two-thirds votingin favor thereof) the rules weresuspended and 


During the roll-call the following announcements were made : 

Mr. TUCKER. Iam paired with Mr. BurcHaArD, of Illinois. If he : 
were here, he would vote “ay” and I should vote “ no.” 

Mr.SHELLEY. Iam paired with Mr. Tuompson, of Pennsylvania ; 
If he were present, he would vote “ay ” and I should vote “ no.” 
If he were here, he 


Mr. CLARKE, of Kentucky. Iam paired with Mr. Watson. If he 
were present, he would vote “ ay” and I should vote “ no.” 

Mr. DENISON. My colleague, Mr. HENDEE, is paired with Mr. 
BucKNER. If my colleague were here, he would vote “ ay.” 

Mr. MCGOWAN. Mr. GuNTER is paired with Mr. BALLou. 

Mr. BURDICK. My colleague, Mr. STONE, is paired with Mr. 


Mr. OLIVER. I desire to announce that my colleague, Mr. Samp- 
SON, is paired with Mr. W1ILLIs, of Kentucky. If my colleague were 
present, he would vote “ ay ” and Mr. WILLIS would vote “ no.” 


Mr. COLE. My colleague, Mr. POLLARD, is paired with my other 


Mr. ROBERTS. I desire to state that my colleague, Mr. WALSH, 
is detained from the House on account of sickness. 

Mr. WHITE, of Pennsylvania. I desire to announce that Mr. BLOUNT 
is paired with me on all political questions, and as this seems to take 
somewhat of that turn I therefore decline to vote. 

Mr. HISCOCK. I am paired with my colleague, Mr. Lockwoon, 
but as his colleague, Mr. Cox, to whom our pair was to be referred to 
decide when I could vote, advises me to vote, I therefore vote “ay.” 

Mr. SAYLER. I do not like this resolution a bit, but I will vote 


Mr. EDEN. My colleague, Mr. SPARKS, is paired with Mr. Pricer, 


Mr. SMITH, of Pennsylvania. My colleagues, Mr. OVERTON and 
Mr. WATSON, are absent by leave. If they were here, they would 


Tke result of the vote was then announced as above stated. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoN, one of its clerks, an- 
nounced that the Senate had passed the following resolution ; in which 
he was directed to ask the concurrence of the House: 

Resolved, (the House of Representatives concurring,) That the time fixed by the 
two Houses of Congress for the final adjournment of the second session of the 
Forty-fifth Congress is hereby extended to one o'clock a.m. Thursday the 20th 
day of June, and at that time the President of the Senate and the Speaker of the 
House of Representatives shall adjourn their respective Houses without day. 


Mr. DURHAM. I call up the concurrent resolution from the Sen- 
ate to extend the session for the purpose of moving that it be con- 


The Clerk read the concurrent resolution, as follows: 


Resolved, (the House of Representatives concurring,) That the time fixed by the 

re final adjournment of the second session of the For- 
ty-fifth Congress is hereby extended to one o'clock a.m. Thursday, the 20th day of 
June, and at that time the President of the Senate and the Speaker of the House 
of Representatives shall adjourn their respective Houses without day. 





Robbins, 
Robertson, 
Scales, 
Schleicher, 
Singleton, 
Throckmorton, 
Vance, 
Waddell, 
Whitthorne, 
Wigginton, 
Wilson, 
Yeates, 
Young. 


































Southard, 

Sparks, 

Steele, 

Stephens, 

Stone, Joseph C. 
Swann, 
Thompson, 
Thornburgh, 
Tipton, 
Townsend, M. I. 
Tucker, 

Van Vorhes, 
Veeder, 

Walker, 

Walsh, 

Watson, ! 
White, Harry 
Williams, Jere N. 
Willis, Albert S. 
Wood, ; 
Wright. 
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Mr. DURHAM. 
resolution. 

The previous question was seconded and the main question ordered ; | 
and under the operation thereof the resolution was concurred in. 

Mr. DURHAM moved to reconsider the vote by which the resola- 
tion was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 99) granting a pension to Charles Slawson ; 

An act (I. R. No. 629) to grant a pension to Thomas W. Hewitt ; 

An act (H. R. No. 2791) granting additional pension to Mrs. Marga- 
ret J. Lovell, widow of the late General Charles 8. Lovell; and 

An act (H. R. No. 4145) to remove the political disabilities of Wash- 
ington Gwathmay, of Alabama. 

ORDER OF BUSINESS. 


Mr. WHITTHORNE. I call for the regular order. 

The SPEAKER. The gentleman from Louisiana [Mr. ACKLEN] the 
other day asked that he be allowed to call up for action the unfin- 
ished business in the morning hour. 

Mr. WHITE, of Pennsylvania. What is that? 

The SPEAKER. It is a resolution to investigate the subject of log 
seizures in the State of Louisiana. 

Mr. ACKLEN. I desire to state that it is a unanimous report of 
the Committee on the Judiciary. 

Mr. HUMPHREY. I must object if it is to take up more than one 
matter. 

The SPEAKER. It relates only to one matter. 

Mr. ACKLEN. The House gave assent the other day. 

Mr. WHITE, of Pennsylvania. Cannot we also take up Senate bill 
No. #05, for the repeal of the resumption act ? 

The SPEAKER. That has no connection with this resolution, which 
relates to timber seizures in Louisiana. 

Mr. WHITE, of Pennsylvania. But it is a public matter. 

Mr. ACKLEN. As the resolution now occupies its place in the 
morning hour, I am willing to proceed with it in the morning hour, 
if it can be done now. 

The SPEAKER. The House cannot afford to waste the morning 
hour on a resolution, the morning hour being for reports from com- 
mnittees. 

Mr. WHITTHORNE. I must object to anything except this par- 
ticular matter being taken up. 

Mr. ACKLEN. I move to suspend the rules and pass the resolu- 
tion which has been reported from the Committee on the Judiciary. 

Mr. GARFIELD. Let the resolution be read. 

Mr. ACKLEN. lLIask for the reading of the substitute repor 
from the Committee on the Judiciary ; it is not necessary to 
original resolution. 

The substitute was read, as follows: 

Resolved, That the Speaker of the House of Representatives be, and he is hereby, 
authorized to appoint a select committee of three members, who shall employ a 
clerk, stenographer, and deputy sergeant-at-arms, and proceed to the State oF Lou- 
isiana at such time as said committee shall determine, with full power to sit during 
the recess, to send for persons and papers, to administer oaths, and to take testi- 
mony, It shall be the duty of said committee to investigate, as far as they may 
deem necessary, the charges of corruption and malfeasance in office prefe 
against M. A. Carter, special agent of the Interior Department, and the parties 
connected with the Calcasieu log seizures. 

Mr. CONGER. I object to the consideration of that resolution. 

The SPEAKER. The Chair thinks the shortest way would be to 
take the vote on the suspension of the rules and adoption of the 
resolution which was read. 

The question was taken by viva voce vote, and the Speaker announced 
that two-thirds did not appear to have voted in the aflirmative. 

Mr. ACKLEN. I call for the yeas and nays. 

Mr. HARRIS, of Virginia. Do not call for the yeas and nays on 
this. 

Mr. ACKLEN. It is the unanimous report of the Committee on 
the Judiciary ; there was not a single republican on that committee 
who dared to vote against it, and I want to see the republicans of 
this House on record. 

Mr. WHITTHORNE. Let the vote be taken by division. 

The House divided ; and there were—ayes 79, noes 75. 

Mr. ACKLEN. As there seems to be an objection to calling the 
yeas and nays, I will not insist upon it. 

So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 


I move the previous question on the concurrent 


NAVAL OBSERVATORY. 


Mr. MORSE. Iam instructed by the Committee on Naval Affairs 
to move to suspend the rules so as to discharge that Committee from 
the further consideration of Senate bill No. 493, to appoint a commis- 
sion to ascertain the cost of removing the Naval Observatory, and to 
pass the same with an amendment which I send to the Clerk’s desk. 

The amendment was to strike out all after the enacting clanse and 
insert the following: 


That the President be, and he is hereby, directed to appoint, by and with the 
advice and consent of the Senate, a commission, consisting of three persons, one of 
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whom shall be a rear-admiral of the Navy, one of whom shall be a colonel of engi 
neers, and one shall be chosen from civil life, whose duty it shall be to select a des 
within the District of Columbia for the United States Naval Observatory aoa 
site to ss relatively the advantages of healthfulness, clearness of atmospher . 
convenience of access from the city of Washington, and such other advantages on 
may be found expedient, and to report fully thereon, including estimates of tho 
total expense of said site and the removal of the Observatory, to the next session of 
Coneuets 5 pupeaeees soem, Eee pees said commission shall be, directly 
or indirectly, interes ‘or himself or for any other person in any arty 

— “25 _ for — eraesy ale ¥ Property to be 

Sec. 2. Said commission s nvite se proposals or offers f le 2 
owners of land deemed fit for such a site, ——- such provisions as oo a y 
deem sufficient to bind such owners to convey such land to the United States i. 
case the same shall hereafter be selected and determined on as the site of said Ob. 
servatory ; which proposals shall be opened by the fall commission publicly and 
in the presence of persons interested who may choose to attend, on a day to be fixed 
for that purpose, after due notice to all parties interested ; and no proposal received 
after such formal opening shall be opened or considered. 

Src. 3. Said commission shall also consider and report upon the propriety and 
expediency of disposing of the old Observatory grounds and buildings, the best and 
most advantageous method of selling the same, and the probable sum which may 
be realized therefor. 

Sec. 4. Said commissioners may, if they deem it necessary in order to secure the 
ser - — ameery — any a said District not offered 

‘or sale as before provided, which may seem eli le, and may re sir ; 
mate of the cash market value of the same. . ae ae 

Mr. PATTERSON, of New York. This substitute is not in proper 
form. It proposes to direct the President of the United States, when 
it should request. I therefore suggest that it be amended by strik- 
ing out “ directed” and inserting in lieu thereof “ requested.” 

r. MORSE. I will accept the suggestion and modify the substi- 
tute accordingly. 

Mr. HANNA. I desire to state that this substitute has received 
the unanimons report of the Committee on Naval Affairs. 

The question was taken upon suspending the rules and passing the 
bill with the substitute; and upon a division there were—ayes 125, 
noes 7. 

Mr. REAGAN. No quorum has voted. 

Tellers were ordered; and Mr. Morse and Mr. BraGo were ap- 
pointed. aes cat 

The House again divided ; and the tellers reported that there were 
—ayes 146; noes 6. 

So (two-thirds voting in favor thereof) the rules were suspended 
and the bill was passed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had agreed to the amendment of 
the House to the joint resolution of the Senate No. 42 to correct an 
error in an enrolled bill. 

The message further announced that the Senate had passed, with- 
out amendment, bills of the House of the following titles: 

bill (H. R. No. 4380) granting a pension to Aaron H. Miller; a1 
ill (H. R. No. 4985) granting a pension to George Denney. 
POST-ROUTE BILL. 


Mr. CANNON, of Illinois. I move to suspend the rules and pass the 
bill which I send to the desk. 

The SPEAKER. The gentleman from Illinois, in accordance with 
the arrangement, moves to suspend the rules and pass the post-route 
bill. 

Mr. WHITE, of Pennsylvania. Is the gentleman next on the list? 

The SPEAKER. He is not; but this is a public bill. 

Mr. WARD. I ask for the reading of the bill in full. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Warp] 
insists that the bill shall be read at length. 

Mr. CANNON, of Illinois. I will state that this is the post-route 
bill originally passed by the House with the Senate amendments as 
to post-routes and about four hundred additional post-routes, memo- 
randa of which have been handed in by nearly all the members on this 
floor. 

Mr.FREEMAN. And the bill has never been submitted to the Com- 
mittee on the Post-Office and Post-Roads. I call for the reading of 
the bill, that we may know what we are passing upon at this late 
hour of the session. 

The SPEAKER. The bill will be read. The Chair has no remedy. 

Mr. BUTLER. Cannot the rules be suspended so as to dispense 
with the reading ? 

The SPEAKE They cannot. 

The Clerk began the reading of the bill. 

Several MEMBERS, (to Mr. FREEMAN.) Withdraw the call. _ 

Mr. FREEMAN. I will not withdraw the call for the reading of 
the bill, because I think it an unwarranted proceeding at this period 
of the session to allow a minority of the committee to offer a bill 
which has never been considered by the committee. ; 

The SPEAKER. This is the bill as passed by the House with the 
Senate amendments proposing new post-routes and with the addition 
of about four hundred routes which various members of the House 
have asked to have added. , : 

Mr. KENNA. There is no oceasion for any excitement. There is 
plenty of time to have the bill read through and passed. We propose 
to pass it. , b 

Mr. CANNON, of Illinois. I desire unanimous consent to test the 
sense of the House—— 

Mr. WADDELL. Is debate in order? 

The SPEAKER. It is not. 
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know what it is, and this requires at least one reading or statement. 
The several readings on different days provided by the rules may be 
suspended, because they are matters of form not required to put a mem- 
ber in possession of the question upon which he is to ass judgment. 
The first reading does not depend upon any rule. It is impossible to 
state the question to be decided without it. This reading is a con- 
dition-precedent to any action whatever. Without it no one can 
know what the proposition is or what vote to give. That reading or 
statement cannot be suspended or refused when it is demanded by a 
member who is compelled, under the rules, to give his vote, and so 
far as that vote may go to decide it. 

The SPEAKER. If there is a right which a member of a repre- 
sentative body has it seems to the Chair it is the right to hear once 
read the proposition upon which he is called to vote. 

Mr. VANCE. That is clear. 

3 SAYLER. On the proposition to suspend the rules he has no 
right. 

The SPEAKER. Time would be saved by reading the bill. 

Mr. SAYLER. Ido not care abouttime. I am willing tostay here 
all night on principle. 

The SPEAKER. The Chair does care about time. 

Mr. FREEMAN. I hope before the bill is read the Chair will en- 
force order. 


Mr. WADDELL. Then I object to debate. tn 

Mr. FINLEY. Is it in order to ask whether this bill contains the 
Brazilian subsidy? ; 

Mr. CANNON, of Illinois. I ask unanimous consent that the ques- 
, be submitted to a majority vote of the House whether this 
pill, the reading of which is demanded, shall be read at length and 
jassed, or whether it shall be withdrawn. If it is the sense of the 
majority that the bill be withdrawn, I am not disposed to press it, as 
it is a matter in which I feel no personal interest whatever. _ 

Mr. FREEMAN. I say that if the gentleman from Illinois, who 
has been appointed upon the committee of conference, will allow this 
question to be considered by the Post-Office Committee or have it 
decided in any other way that is fair, I will agree to the proposition ; 
but he cannot “ bulldoze” any of us in this way. 

The SPEAKER. The bill will be read. 

The reading of the bill was resumed, Mr. Kr1rer acting in place 
of the reading clerk. [Cries of “ Louder!” and derisive laughter. } 

Mr. CONGER. I hope there will be no objection to relieving the 
reading clerk, who is so hoarse he can hardly read, If any member 
js willing to relieve him 1 hope there will be no objection. 

The SPEAKER. The Chair thinks that respect ought to be shown 
to a member of the House who is willing to volunteer his assistance 
















tior 





in order to relieve the clerks in their very arduous labors. 

Mr. SAYLER. I rise to a point of order. The motion is to suspend 
the rules and pass the bill. Now I undertake to say that under the 
rulings in the Digest the bill does not need to be read. The motion 
to suspend the rules and pass the bill is a suspension also of the rule 
that requires the reading of the bill. 

The SPEAKER. The Chair thinks not, upon the ground that no 
legislative body , 4 

Mr. SAYLER. Will the Chair state what the rule is? 

Mr. YEATES. Thesundry civil bill was passed the other day with- 
out reading. 

The SPEAKER. That bill was not passed without reading. 
entire bill was read and considered in Committee of the Whole. 

Mr. SAYLER. I call the attention of the Chair to a paragraph in 
the Digest, on page 293, in regard to the reading of papers: 

For the same reason a member has not a right to read a paper in his place, if it 
be objected to, without leave of the House. But this rigor is never exercised but 
where there is an intentional or gross abuse of the time and patience of the House— 
Manual, page 70—and this applies to the reading of papers on a motion to refer 
them.—Journal, 1, 34, page 1146. And so in + to any proposition submitted 
for a vote of the House; but, it bemg a right derived from the rules, he may at 
any time (when a motion to suspend the rules is in order) be deprived of it by a 
suspension of the rales. 


Mr. WADDELL. Is that a rule or a mere construction of a rule? 

Mr. SAYLER. Well, it is a direct construction. 

The SPEAKER. So far as the experience of the Chair extends, 
and certainly according to his own uniform ruling, the right has 
always been conceded to a member to have a proposition read upon 
which he was called to vote, so that he might know what he was to 
vote on. 

Mr. SAYLER. 
not the rule, 

The SPEAKER. The Chair cannot inquire into the motives of 
members as to whether the object is for delay or not. 

Mr. SAYLER. But the Chair can see as far into a mill-stone as 


any of the rest of us. 
The SPEAKER. And that is not very far. [Laughter.] 


Mr. SAYLER. Very likely. 

Mr. WHITE, of Pennsylvania. Does the Chair intend by his re- 
mark to reflect upon members ? 

= SAYLER. I move to suspend the rules to dispense with the 
reading. 

Mr. SPRINGER. Surely the gentleman from Ohio [Mr. SayYLer] 
will not insist on that proposition. There never was any legislative 
body in the world that would compel members to vote upon a propo- 
sition without hearing it. 

Mr. YEATES. The Chair decided the other day that this very 
thing could be done. 

The SPEAKER. The Chair did not sodecide. The case which the 
gentleman has in his mind was entirely different from this. 

Mr. SAYLER. I insist that, pending a motion to suspend the 

rules to pass a bill, it is in order to dispense with the reading. 
_ Mr. FREEMAN. I am advised by gentlemen who are as deeply 
interested in this matter as I am that it is to the public interest that 
my call for the reading should be withdrawn. I therefore withdraw 
it, a8 I do not wish to interfere with the public business. 

Mr. WARD. I renew the call. I insist on the reading of the bill. 

The SPEAKER. If there is a right in the world which attaches to 
a Representative-—— 

Mr. BANKS. The decision of the Chair is perfectly correct. Every 
question that is submitted to the House for its decision must have at 
least one reading. If it is a bill, resolution, amendment, or motion, 
it must be once read or stated, becanse the question submitted is 
contained in the bill, resolution, amendment, or motion, and cannot 
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Where the reading is manifestly for delay that is 


be made known except by its reading or statement. To suspend or | 
prohibit its being stated or read renders it impossible for the House | 


to know 
It is for 
vote upon it has, in the nature of things, an indefeasible right to 


what the proposition or question is that is to be decided. 





and the bill was passed. 





this reason that any member who is or may be compelled to | 


TheSPEAKER. The Chair desires to have order, and the Sergeant- 


at-Arms will pace the floor and secure it. 


The Sergeant-at-Arms, carrying the mace of the House, cleared the 


area in front of the Speaker’s desk of members who were standing 
there and the several aisles, in the midst of laughter and clapping 
of hands. 


The SPEAKER. Now that the House has had a good laugh the 


Chair hopes that order will be preserved and the business of the 
House proceeded with. 


The reading of the bill was then concluded. 
The question recurred on the motion to suspend the rules and pass 


the bill. 


Mr. WARD. I ask for a division. 
The House divided; and there were—ayes 146, noes 37. 
So (two-thirds voting in favor thereof) the rules were suspended, 


VENEZUELAN MIXED COMMISSION. 
. HAMILTON. I move to suspend the rules and pass the bj 
D6) in relation to the Venezuelan mixed commission. 
. I rise to a privileged report. 
desire also to make’a repo 













Mr. HAZEL 
Mr. SAYLER. 
Ways and Means. 
Mr. HAMILTON. I move to suspend the rules and pass the bill in 
reference to the Venezuelan mixed commission. 
Mr. SAYLER. I have a report privileged under the rule. 
Mr. BANNING. There is a list we have been following. 
gentleman the next on that list? 
The SPEAKER pro tempore. The Chair is following the list. 
Mr. SAYLER. I do not care about the list; I rise to a privileged 


I rise the Committee of 


Is the 


report. 
Mr. HAZELTON. The list is an outrage; there never ought to be 
a list. 


Mr. HAMILTON. I move to suspend the rules and pass the bill. 

The SPEAKER pro tempore. The bill will be read. 

The Clerk read the bill, as follows: 

That the act entitled “ An act to enforce the stipulations of the convention of 
Venezuela of April 25, 1866, and the payment of adjudicated claims," approved 
February 25, 1873, be, and the same is hereby, repealed: Provided, however, That 
nothing herein, or in the act hereby repealed, shall be construed as an expression 
of any opinion on the part of Congress in respect to the validity of any awards 
made under said convention, or as to the propriety of a negotiation by the exccu- 
tive ofa new convention in respect to the same. 

Mr. CRITTENDEN. Is that the Senate bill ? 

Mr. HAMILTON. It is the Senate bill, and I move to suspend the 
rules and put it upon its passage. It is the unanimous report of the 
committee. ; , 

The SPEAKER pro tempore. Debate is not in order. 

The House divided; and there were—ayes 85, noes 29. 

Mr. CRITTENDEN. [I rise to a personal inquiry. Is this the Sen- 
ate bill or the House bill? . 

Mr. HAMILTON. It is the Senate bill. If the gentleman will only 
allow me to make a statement there will be no further difliculty on 
the subject. 


Mr. CRITTENDEN. Is it the report of the Committee on Foreign 


Affairs ? 
Mr. HAMILTON. Itis. If Iam allowed I will make a full expla- 
nation. 


Mr. FORNEY. This subject has had the consideration of the Com- 
mittee on Foreign Affairs, and that committee has agreed to it. 

The SPEAKER pro tempore. No quorum has voted. 

Mr. HARRIS, of Virginia. Let the bill be again read. 

Mr. HAMILTON. I ask unanimous consent to make a brief state- 
ment. 

Mr. MORSE. No debate is in order, and I object. 

The SPEAKER pro tempore. No quorum having voted, the Chair 


will appoint tellers, and he appoints Mr. CRITTENDEN and Mr. IAM- 
ILTON, 
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The House again divided; and the tellers reported—ayes 122, noes 25. 

So (two-thirds having voted in the affirmative) the rules were sus- 
pended and the bill was passed 

REORGANIZATION OF THE ARMY. 

The SPEAKER pro tempore. The Chair announces the following 
as the joint committee on the reform and reorganization of the Army 
of the United States: Mr. BANNING of Ohio, Mr. Drpre.x of Tenn- 
essee, Mr. BraGG of Wisconsin, Mr. Strair of Minnesota, and Mr. 
Wuite of Pennsylvania. 

TRANSFER OF INDIAN BUREAU. 


The SPEAKER pro tempore also announced the following as the 
joint committee on the transfer of the Indian Bureau to the War De- 
yartment: Mr. ScaLes of North Carolina, Mr. Boone of Kentucky, 
Mr. llooker of Mississippi, Mr. VAN VorueEs of Ohio, and Mr. STEw- 
ART of Minnesota. 
DEPRESSION OF LABOR. 


The SPEAKER pro tempore also announced the following as the 
select committec to inquire into the causes of the present depression 
of labor: Mr. limwitt of New York, Mr. RippiE of Tennessee, Mr. 
Dickey of Ohio, Mr. TuckEeR of Virginia, Mr. THompson of Penn- 
sylvania, Mr. Rice of Massachusetts, ard Mr. Boyp of Illinois. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint reso- 
lution and bills of the following titles ; when the Speaker signed the 
same: 

A joint resolution (S. R. No. 42) to amend an act entitled “An act 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1879, and 
for other purposes.” 

An act (H. R. No. 1913) to amend an act granting a pension to Ann 
Hensley, approved March 3, 1873; 

An act (H. R. No. 3435) to construct a road to the national cemetery 
at Vicksburgh, Mississippi ; 

An act (H.R. No. 3714) for the relief of the families of the men who 
perished on the United States dredge-boat McAlister. 

An act (H. R. No, 4981) relating to claim agents and attorneys in 
pension cases ; and 

An act (TH. R. No. 4989) to amend section 2517 of the Revised Stat- 
utes of the United States making Gardiner and Richmond, in Maine, 
ports of entry. 

COMMITTEE ON APPROPRIATIONS. 


The SPEAKER. The gentleman from Tennessge [ Mr. ATKINS] rises 
to make a privileged report. 

Mr. ATKINS. Before making the report I ask that the House make 
the order that the Committee on Appropriations be allowed to meet 
on the 2ist of November for the purpose of preparing the appropri- 
ation bills for the ensuing fiscal year ending June 30, 1880. 

There was no objection, and the order was made. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ATKINS. I present the report of the conference committee 
upon the sundry civil appropriation bill. 

The Clerk began to read the report. 

Mr. SPRINGER, (interrupting.) I suggest that instead of the 
report being read by the numbers of amendments, which cannot be 
understood by the House, the gentleman from Tennessee explain the 
nature of the amendments. 

Several MEMBERS. Read! Read! 


Mr. TURNER. I desire that the chairman of the committee shall 
explain what it is that is stricken out, what is agreed to, and what 
is disagreed to as we go along. 

Mr. ATKINS. In reply to the gentleman from Kentucky I will say 
that if I were to agree to his suggestion we might at once proceed to 


annul the order oe oe hour of adjournment, because that would 
require a good many hours. 


The SPEAKER. The conference report is now being read, and 
the Chair cannot permit the reading to be interrupted. After the 
report is read it will be competent for the gentleman from Kentucky 
or auy other gentleman to make inquiries. 


Tne Clerk resumed and completed the reading of the report, as 
follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 5130) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June, 30, 1879, 
and for other purposes, having met, after fall and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 10, 13, 14, 16, 22, 23, 4 
43, 44, 53, 62, 66, 67, 71, 75, T7, #1, 93, OO, 101, 113, 114, 139, 141, 142, 143, 144, 145, ie 
147, 148, 149, 155, 156, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 
172, 173, 174, 175, 176, 177, 178, 179, 182, 214, 215, 216, 220, and 224. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 7, 8, 11, 12, 17, 20, 21, 25, 26, 27, 29, 31, 32, 33, 35, 36, 38, 41, 42, 45, 
46, 47, 48, 50, 51, 54, 55, 56, 57, 58, 59, 60, 61, 63, 64, 65, 68, 69, 70, 72, 73, 74, 78, 79, 82, 
83, 84, 86, BR, 89, 92, 95, 96, 97, 102, 103, 105, 106, 107, 108, 109, 110, 111, 112, 116, 118, 
119, 121, 12V, 124, 124, 125, 126, 127, 12k, 129, 131, 132, 133, 140, 150, 151, 152, 153, 154, 
157, 180, 181, 183, 184, 185, 186, 187, 169, 191, 192, 193, 195, 196, 197, 1974, 198, 199, 200, 
OL, BW, 203, WO4, QOS, 206, 207, 208, 209, 212, Vi, QV, 2V5, 226, and 227; and agree to 
the same, 

Amendments numbered 5 and 6: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 5 and 6, and agree to the same, with an amendment as follows: 

Tu lieu of the matter stricken out insert the following : 

And hereafter no binding shall be done for any Department of the Government 





except in plain sheep or cloth, and no books shall be printed and bound except 
when the same shall be ordered by Congress or are authorized by law, except record 
and account books, which may be bound in Russia leather, sheep, fleshers and 
skivers, when authorized by the head of a Department, and this restriction ‘shall 
not apply to the Congressional Library ; and when any Department shall requiro 
printing to be done the Public Printer shall furnish to such Department an esi. 
mate of the cost by the principal items for said printing so called for, and he shall 
lace to the debit of such Department the cost of the same on certification of . ho 
ead of the Department, Supreme Court, Court of Claims, or Library of Congress 
that said peas is necessary; and the Public Printer is hereby authorized to 
employ three additional clerks of the third class to make the estimates. 
mwendment numbered 9 : 

That the House recede from its disagreement to the amendment numbered 9, and 

to the same, with an amendment as follows : 

Strike out, after the word “ Printer,” in line 8, the following: “ Under the direc. 
tion of the Joint Committee on Public Printing,” and insert in lieu thereof “tho 
Secretary of the Senate and the Clerk of the House of Representatives.” 

And the Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 15, and agree to the same, with an amendment as follows: 

In lieu of said amendment insert the words: “And may also, in their discretion, 
expend not exceeding $10,000, to be applied in payment of the building already 
erected by the board of directors of the Children's Hospital ; and shall purchase, at 
a cost of not exceeding $48,000, two additional fire-engines and one hook-and-ladder. 
including land, buildings, and equipments complete for two companies, as recom. 
mended by the board of fire commissioners of said District ;" and add at the end of 
the paragraph the following: ‘‘And the commissioners of the District of Columbia 
shall have power to assess and collect the taxes for the fiscal year 1879, upon the 
basis of their estimates submitted to Congress bearing date January 21, 1878, as 
amended June 4, 1878.” 

And the Senate agree to the same. 

Amendment numbered 19: 

That the Senate recede froin its amendment numbered 19, and agree to the clanse 
proposed to bo stricken out by said amendment, with an amendment as follows 

Strike ont all after the word “ police "’ in line 27, page 3 of the bill, down to and 
including the word *‘ notwithstanding” in lines 2 and 3, page 4, and insert in lieu 
thereof the following: ‘ Until otherwise provided by law.” 

And the House agree to the same. 

Amendment numbered 24: 

That the Senate recede from dts amendment numbered 24, and agree to tho 
= proposed to be stricken out by said amendment, with an amendment as fol- 
Ows: 

Insert after the word “ claims,” in line 18, page 5 of the bill, the following: “Filed 
prior to the Ist day of December next.” 

And the House agree to the same. 

Amendment numbered 28: 

That the House recede from its disagreement to the amendment numbered 22, 
and agree to the same, with an amendment as follows : 

In lieu of the sum proposed insert ‘* $350,000.” 

And the Senate _— to the same. 

Amendment numbered 30: 

That the House recede from its disagreement to the amendment numbered 30, 
and agree to the same, with an amendment as follows: 

In lieu of the sum proposed insert “ $350,000." 

And the Senate a to the same. 

Amendment numbered 34: 

That the House recede from its disagreement to the amendment numbered 34, 
and agree to the same, with an amendment as follows : 

In lieu of “ fifty” insert “ forty.” 

And the Senate to the same. 

Amendment num 137: 

That the House recede from its disagreement to tho amendment numbered 37, 
and agree to the same, with an amendment as follows: 

In lieu of the sum proposed insert “ $350,000." 

And the Senate agree to the same. 

Amendments numbered 38, 39, and 40: 

That the House recede from its disagreement to the amendments numbered 38, 
39, and 40, and agree to the same, with amendments as follows: é 
qn lieu of the sums preposed by 38, insert “$50,000;"" by 39, ‘$350,000;"" by 40, 
*$350,000.” 

And the Senate agree to the same. 
Amendment numbered 49: 

That the House recede from its disagreement to the amendment of the Senate 

numbered 49, and agree to the same, with an amendment as follows: 

In lieu of the sum proposed insert ‘ $75,000.” 

And the Senate agree to the same. 

Amendment numbered 52: 

That the House recede from its disa; ment to the amendment of the Senate 

numbered 52, and toe the same, with an amendment as follows: 

Strike ont of said amendment the word “may” and insert in lieu thereof the 
word “shall.” 

And the Senate agree to the same. 

Amendment numbered 76 : 

That the House recede from its Sat to the amendment of the Senate 
numbered 76, and agree to the same, with an amendment as follows : 

In lieu of the sum proposed insert “$10,000.” 

And the Senate agree to the same. 

- Amendment numbered 80: : 

That the House recede from its disagreement to the amendment of the Senato 
numbered 80 and agree to the same, with an amendment as follows : a 

Insert after the word “of,” in line 1 of said amendment, the words S. Dana 
Horton ” and strike out the words “to be appointed by the President. 

And the Senate agree to the same. 

Amendment numbered 85 : - 

That the Senate recede from its amendment numbered 85, with an amendment as 
follows: 

Insert in lieu of the same the Stieaing: ° » 

And the Secretary of War is hereby directed to ascertain upon what terms the 
Moline Water Power Company will undertake to complete the water power at their 
own cost, and report the same to Congress at the next session. 

And the House agree to the same. 

Amendment numbered 87: 

That the Senate recede from its amendment numbered 87, with an amendment 
as follows: aii 

Insert after the word “ dollars,” at the end of the paragraph, the following : For 
laborers employed in the public grounds, $4,000.” 

And = ouse <— - _ same. 

Amendment numbere : “ 

That the House recede from its disagreement to the amendment of the Senate 
numbered 90, and agree to the same, with an amendment as follows: 

Strike out “fifty ’ and insert “ twenty-five.” 

And the Senate agree to the same. 
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= madnest wee from its disagreement to the amendment numbered 91, 
and agree to the same, with an amendment as follows : 

In lien of the sum proposed insert “ $250,000. 

‘And the Senate agree to the same. 

Amendment numbered 94: ; sete 

That the House recede from its disagreement to the amendment of the Senate 

ered #4, and agree to the same, with an amendment as follows : 
madd at the end of said amendment the following: 

For the purpose of closing up and turning over the affairs of said bureau as pro- 
vided for in the act approved pember 15, 1877. 

And the Senate a tls same. 

¥ . re 2 

Ament Tiouse recede from its disagreement to the amendment of the Senate 
numbered 98, and agree to the same, with an amendment as follows: . 

In lieu of “fifty ” insert “forty,” and insert after the word “ America” the fol- 
lowing: “And for rent of office not exceeding $500. 

And the Senate a to the same. 

‘Amendment numbered 100: : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 100, and agree to the same, with an amendment as follows: 

In lien of “ fifty ” insert “ twenty-five. 

And the Senate a; to the same. 

‘Amendment numbered 104: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 104, and agree to the same, with an amendment as follows : 

In lien of the words stricken out insert the following : E ; 

‘And in order to make the final payment on contract for the construction of this 
machine the sum of $6,299.48 of. the unexpended balance, now remaining on the 
books of the Treasury of, the appropriation for this purpose, is hereby reappropri- 
ated and made available therefor. 

And the Senate ogee to the same. 

Amendment numbered 115: : : 

That the House recede from its disagreement to the amendment numbered 115, 
and agree to the same, with an amendment as follows: ORR 

In lien of the sum proposed insert $75,000, and after the word “ wreck,” in line 
13, page 35 of the bill, insert $200. 

‘And the Senate agree to the same. 

Amendment numbered 117: 

That the House recede from its disagreement to the amendment numbered 117, 
and agree to the same, with an amendment as follows : 

Add at the end of said amendment the following : 

That the total at the end of the clause beginning “ United States Patent Office: 
for Commissioner,” &c., in the law mens for “ legislative, executive, and 
judicial expenses, &c., for the year ending June 30, 1879, and for other purposes, 
is hereby amended so as to read “$396,690.” 

And the Senate agree to the same. 

Amendment numbered 120: 

That the House recede from its disagreement to the amendment of the Senate 
pumbered 120, and agree to the same, with an amendment as follows : 

Strike out the words “five dollars,” and insert in lieu thereof the words “ two 
dollars and fifty cents;” and strike out the word “ twenty” and insert in lieu thereof 
“ten.” 

And the Senate agree to the same. 

Amendment numbered 130 ; 

That the House recede from its disagreement to the amendment of the Senate 
numbered 130, and agree to the same, with an amendment as follows: 

In lieu of “ forty” insert ‘‘ thirty.” 

And the Senate agree to the same. | 

Amendment numbered 134; 

That the House recede from its disagreement to the amendment of the Senate 
numbered 134, and agree to the same, with an amendment as follows: 

Add at the end of the paragraph the following: ‘And hereafter no deficiency in 
the appropriation shall be created.” 

And the Senate agree to the same. 

Amendment numbered 135: 


That the House recede from its disagreement to the amendment of the Senate 
numbered 135, and agree to the same, with an amendment as follows: 
Add at the end of the paragraph the following: 
And hereafter no deficiency in the appropriation shall be created. 
And the Senate agree to the same. 
Amendment numbered 136 : 
That the House recede from its disagreement to the amendment numbered 136, 
and agree to the same, with an amendment as follows: 
Strike out all after the word “ grounds,” in line 21 of said amendment, and insert 
in lieu thereof the following : ‘‘ Not exceeding one acre now occupied by them for a 
veriod of ten years unless otherwise provided by law at an annual rental of $1,000. 
nd he is further directed to lease the bath-houses of a permanent nature now upon 
the Hot Springs reservation to the owners of the same and lease to any person or 
a, upon such terms as may be agreed on, sites for the building of other bath- 
ouses, for the term of five years, unless otherwise provided by law, under such 
rules and regulations as he may prescribe; and the tax imposed shall not exceed 
€15 per tub per annum, including land rent: Provided, That said leases shall in no 
way prejudice any legal right that any person or persons may have acquired, under 
the act hereby revived an contianed, to any improvements on said ground: And 
provided fu . That, to prevent a monopoly, no bath-house or hotel shall be sup- 
plied with more than enough water for forty bath-tubs of the usual size, unless there 
shall be more than enough hot water to supply all other deiands for the same, in 


which case no sing): establishment shall be allowed more than forty bath-tubs of 
the usual size.” 


And the Senate a to the same. 
Amendment numbered 137: 


That the House recede from its disagreement to the amendment numbered 137, 
and agree to the same, with an amendment as follows : 

In lieu of said amendment insert the following: 

In cases where fractions of lots are made by straightening, widening, or laying 
out streets, the commissioners shall have power to determine the disposal of the 
same, giving the preference to the owners of abutting lots: Provided, That all titles 
given or to iven by the United States shall explicitly exclude the right to the 
purchaser of the land, bis heirs or assigns, from ever bo thereon for hot water ; 
and the hot springs, with the reservation and mountain, are ereby dedicated to the 


people of the United States, and shall remain forever free from salo or alienation. 
And the Senate to the same. 


Amendment numbered 188: 


That the House recede from its disagreement to the amendment numbered 188, 
and ogee to the same, with an amendment as follows : 

Add at the end of said amendment the following: 

For pay of a physician at the White Earth agency, Minnesota, $1,200, 
And the Senate a: to the same. 
Amendment pumbered 190: 

That the Senate recede from its amendment numbered 190, and agree to the clause 
oe to be stricken out by said amendment, with an amendment as follows : 

. insert after the word “rent” the words ‘‘a part of,” and after the word “ oflice” 

the words “ being No. 407 Twelfth street, northwest.” 





And the House agree to the same. 

Amendment numbered 194: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 194, and agree to the same, with an amendment as follows : 

Strike out the sum proposed by said amendment and insert in lieu thereof $150,- 
000, and at the end of the paragraph insert the following : 

Provided, That the act entitled “An act to provide for the appointment of a dis 
trict judge for the western district of Tennessee, and for other purposes,” approved 
June 14, 1878, be, and the same is hereby, amended as follows : 

The western district of Tennessee is hereby divided into two divisions, which 
shall be known as the eastern and western divisions thereof. The eastern divis- 
ion shall include the counties of Benton, Carroll, Decatur, Gibson, Henderson, 
Henry, Madison, McNairy, Hardin, Dyer, Lake, Crockett, Weakley, and Obion, 
and terms of the circuit and district courts of the United States for said district 
shall be held therein, at the town of Jackson, in the county of Madison, at least 
twice in each year, at such times as the judges thereof shall respectively fix, when- 
ever the authorities of said county or town shall provide suitable buildings there 
for free of any expense to the United States. The remaining counties embraced 
in said district shall constitute the western division thereof, and terms of the dis- 
trict and circuit courts of the United States for said district shall be held therein, at 
the times and place now prescribed by law. A1l suits not of alocal character which 
shal] be hereafter brought in the district or circuit courts of the United States for 
the western district of Tennessee against a single defendant, or where all the de- 
fendants reside in the same division of said district, shall be brought in the divis- 
ion in which the defendant or defendants reside ; but if there are two or more de- 
fendants residing in different divisions such suit may be brought in either division, 
and duplicate writs may be sent to the other defendants. The clerk issuing such 
duplicate writs shall indorse thereon that it is a true copy of a writ sued out in 
the proper division of the district, and the original and duplicate writs,when exe- 
cuted and returned into the office from which they shall have issued, shall be pro- 
ceeded in as one suit, and all issues of fact in such suits shall be tried in the divis- 
ion where the suit is so brought. The clerks of the circuit and district courts for 
said district shall each appoint a deputy of their respective courts at the place in 
the eastern division of said district where their said courts are required to be 
held, who shall, in the absence of the clerk, exercise all the powers and perform 
all the duties of clerk within said division: Provided, That the appointments of 
such deputies shall be approved by the court for which they shall be respectively 
appointed, and may be annulled by such court at its pleasure. The marshal of 
said district shall also appoint a deputy for said eastern division, who shall reside 


therein, and in the absence of the marshal perform all the duties devolved upon 
the marshal by law. 


And the Senate agree to the same. 

Amendment numbered 210: 

That the Honse recede from its disagreement to the amendment of the Senate 
numbered 210, and agree to the same, with an amendment as follows: 

Strike ont all after the word “during,” in line 2 of said amendment, and insert 
in lieu thereof the following: 

The first and second sessions of the Forty-fifth Congress at the same rate as com- 
— clerks such sum as may be necessary for that purpose is hereby appropri- 
ated. 

And the Senate agree to the same. 

Amendment numbered 211: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 211, and agree to the same, with an amendment as follows: 

Strike ont therefrom the words ‘“‘and mail-carriers,” and strike out the words 
“July first ;” and insert in lieu thereof ‘October fifteenth.” 

And the Senate agree to the same. 

Amendment numbered 213: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 213, and agree to the same, with an amendment as follows : 

Insert after ‘‘John W. Polk,” in line 24, page 56 of the bill, the following: ‘And 
the present Doorkeeper and Sergeant-at-Arms ;" and strike out the word “ five,” 
in line 25, same page, and insert in lieu thereof “ seven.” 

And the Senate agree to the same. 

Amendments numbered 217 and 218: 

That the House recede from its disagreement to the amendments numbered 217 
and 218, and agree to the same, with amendments as follows : 

In 217, in lieu of ‘‘one hundred and fifty,” insert “ seventy-five ;” in 218 in lieu 
of “five hundred,” insert ‘two hundred and fifty.” 

And the Senate agree to the same. 

Amendment aambered 222: 

That the House recedo from its disagreement to the amendment of the Senate 
numbered 222, and agree to the same, with an amendment as follows: 

In lieu of “ fifteen ” insert ‘‘ ten.” 

And the Senate agree to the same. 

Amendment numbered 223 : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 223, and agree to the same, with an amendment as follows: 

In lieu of “fifteen "’ insert “ ten." 

And the Senate agree to the same. 

ABRAM §. HEWITT, 

tUGENE HALE, 
Managers on the part of the House. 

WM. WINDOM, 

8. W. DORSEY, 

JAS. B. BECK, 
Managers on the part of the Senate. 


Mr. ATKINS addressed the House. 
Appendix. ] 

Mr. ATKINS. I now desire to ask the House to allow any gentle- 
man who wishes to print any remarks upon this bill to have the 
privilege of doing so. 

There was no objection, and the leave was granted. 
dix. 
ie. ATKINS. 


[His remarks will appear in the 


[See Appen- 


I yield now to my colleague on the committee, 
(Mr. Hewitt, of New York.] 


Mr. FOSTER. 
bills generally. 

The SPEAKER. The Chair hears no objection, and the leave is 
granted. [See Appendix. ] 

Mr. VANCE. I desire to ask the gentleman from New York J Mr. 
HEWITT] what disposition was made of the amendment directing 
the Secretary of the Treasury to begin to pay the ante bellum mail 
claims ? 

Mr. HEWITT, of New York. That is left out of the bill. 

The SPEAKER. The gentleman from New York [Mr. Hewi1r] 
is entitled to the floor, 


I desire to print some remarks on the appropriation 
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Mr. HEWITT, of New York. 


CONGRESSIONAL 





Ser ee 





I regret, Mr. Speaker, that the chair- 
man of the Committee on Appropriations and chairman of the con- 
ferees on the part of the House should have felt constrained to de- 
cline to sign this report, and above all for the reasons which have 
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so constrained him. I have served with him during this session and 
it has been my pride to follow him in his work of unselfish labor. I 
have learned to love, honor, and usually obey, but in this particular 
instance it seems to me that be has fallen sbort of the great oppor- 
t tunity which has been presented to him to attach his name to a doc- 

ument which, in mp delaink, would have redounded greatly to his 
honor, as it will preserve the honor of the people of the United States. 
The sum of $5,500,000 is indeed a large sum. It is larger than the 
whole amount which has been in difference between the committee 
of the House and the committee of the Senate; it is larger per- 
haps than all the savings which we have been able to make by 
our weeks and months of labor by day and by night; and yet, Mr. 
Speaker, there are things larger than millions of dollars. The na- 
tion’s honor is not to be measured by money. When honor comes into 
the national arena money recedes and retires. 

The history of this award is known to the whole world; a few 
words here, however, will not be out of place. It forms a part of the 
; transaction by which the Geneva conference awarded to the people of 

the United States the sum of $15,000,000. The treaty or convention 
i of Washington, as it was called, contained a provision by which the 
; claims for these Canadian fisheries should be arbitrated. The Geneva 
conference awarded that Great Britain should pay to the United 
States the sum of $15,000,000. It was paid. The British government 
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bP felt a grievance, as deep a grievance as the people of the United States 

i Sa now justly feel in regard to this award, but they paid it, We have 

ES . ri now gone before another tribunal. Our case has been heard before 

ae the tribunal which we agreed should hear it, and an award has been 

.e given against us of five and a half millionsof dollars. Now there are 

Peed technical objections made of a legal character as to whether this 
2 





award should have been made by the united action of the commis- 
sioners or whether it should have been made by a majority. 

It is enough here to say that the award received from Geneva was 
the award of a majority of the commission who met, under the arti- 
; cle of the treaty or convention which provided that the majority 
S| should be final. I admit that there is no such clause in this case; but 
in the high court of nations technicalities and nice distinctions be- 
tween the common law and the civil law cannot be taken into con- 
sideration. I think I do not mistake the tone and temper and spirit 
of the people of this country when I say that they will not permit 
the subtleties of lawyers and the nice distinctions which they can 
draw to interpose between them and the discharge of a great obliga- 
tion which rests upon the national faith. 
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4 
Te The people of this country know, with the Bard of Avon, that 
coe “honor’s train is longer than her fore-skirt.” We must not stop in a 
2% question where the national faith is concerned to measure dollars 
ee when that faith, even by implication, can be called in question. 
ape It is not for us te find reasons why we should not pay this award. 





It is for Great Britain to tind reasons why she should not receive it; 
and if, after considering those reasons, she takes the money, we will 
not decline to pay it because it is the “pound of flesh;” but we 
should pay it because our peoplo have never weighed and never will 
‘ weigh money against honor in the scales of justice. 

; Hence I have signed this report; Lam glad I have signed it. I 
would rather go in sackcloth and ashes back to my people than to 
go there saying to them that when we were asked to pay that which 
in the judgment of a majority of a tribwnal to whom we submitted 
our case 1 voted against it. I would rather humiliate myself in any 
way than to decline to fulfill this great obligation. [Applause.] It 
rests upon higher ground than the construction of statutes, than re- 
finements and subtleties, with which the people of this country can- 
not and never will sympathize. [Renewed applause. 

Mr. ROBBINS. I concur with the gentleman from New York [Mr. 
HEWITT] in all that he says about the obligation resting upon us 
to pay this award; and I expect to vote for it, because it has been 
adjudged against us by the tribunal to which we left the question. 

But the Senate put into this bill an amendment to pay some just 
debts due to mail contractors of the South, and they guarded it with 
a provision that any man should be indicted who attempted to get 
any payment fraudulently. Now I want to know why the gentle- 
man from New York, when standing up for the award to the British 
Government, did not stand up for these little debts to our own poor 
veople in the South. [Applause on the democratic side.] How is 
it that a republican Senate will do more for the South than some 
northern democrats ? 

: Mr. HEWITT, of New York. I will answer the gentleman. It is 
the business of this House to prepare such legislation. When there 
is legislation involving the appropriation of money it should be con- 
sidered in the House in Committee of the Whole, and not dealt with 
by a conference committee of a few gentlemen in a private room. 
Pass your bill for that purpose, and then let the Senate reject it if 
they.dare. 

Mr. VANCE. Why did you agree then to the Senate amendment 
to pay this award of five and a half millions of dollars? 

Mr. HEWITT, of New York. The answer to that is that it is an in- 
ternational obligation, an award under a treaty, of which the House 
had no original jurisdiction. We have but one thing to do, and that 
is to pay the award in good faith. 
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Mr. ATKINS. I now yield to the gentleman from Massachusetts 

Mr. FREEMAN. I desire to raise my voice against——{ Cries of 
“Regular order!”] I desire to be heard upon this report. 

The SPEAKER. The gentleman from Massachusetts [ Mr. Butter} 
is entitled to the floor. : 

Mr. BUTLER addressed the House. [His remarks will appear jy 
the Appendix.] 

Mr. HALE. I have nothing to say in favor of the make-up or the 
terms of the Halifax award. It was a stern and bitter arbitration 
for us. I cannot see and have never been able tosee by what method 
of computation a majority of the arbitrators decided that the priyi- 
lege of free fishing in Canadian waters by our citizens was worth five 
and a half millions of dollars more than the privilege of free fish jy, 
our markets with our inshore fishing thrown in to the Canadians. 
But I remember that this was one of the results of the treaty of 
Washington which established the great principle of national ar)j- 
tration, wherein the peaceful methods set on foot there were substi- 
tuted for the harsh arbitrament of war. And I bear in mind that 
although we may be called upon h.ze to pay a large sum of money 
the cost of any possible war that might have arisen would have 
dwarfed this into insignificance. ‘This consideration has been so we] 
presented by Senator HAMLIN in his report from the Committee on 
Foreign Relations of the Senate that I give his language: 

The principle of international arbitration, so successfully inaugurated under the 
provisions of the treaty of Washington, is of such vast importance to the peace 
and prosperity of the nation, and the consequent advancement of civilization, that 
every proper effort, and indeed every reasonable and honorable sacrifice necessary 
to secure and maintain it, should be freely and gladly made. : 

I bear in mind when I hear the Halifax tribunal blamed—and I 
have found a good deal of fault with it myself and we all complain 
of its results—that we went into it with our eyes open; that the arbi- 
trators were selected after long correspondence and conference be- 
tween us and Great Britain, and when selected were fully recognized; 
that to that arbitration board we sent eminent counsel to maintain 
our rights; and that as counsel for private suitors do before courts 
ours maintained our national rights to the best of their ability, and 
when the case was closed a majority of the arbitration cast in against 
us; and now it is said that we should repudiate the finding of a mz- 


jority of the arbitration, because of an objection of a technical char- 


acter, and that we should appeal from that result. Appeal, Mr. 
Speaker, to whom? The Senate Committee on Foreign Relations 
has unanimously reported that we should pay this large sum in the 
interest of peace and national honor. The Senate of the United 
States has determined, with but few dissenting voices, that it should 
be paid. The Committee on Foreign Affairs of this House has re- 
ported unanimously, at the hands of the gentleman from Massachu- 
setts, [Mr. Crapo,] a resolution that it shall be paid. And three 
days ago this House, by almost a two-third vote, sustained the reso- 
lution of the Committee on Foreign Affairs that we should manfully 
walk up and swallow the bitter pill and pay the bill. Now such 
being the case, where shall we go further, and to what end shall we 
kick against the pene and leave this open as a vexed question? 

Shall we appeal—— 

Mr. COX, of New York, rose. 

Mr. HALE. I cannot yield. I have only a few minutes. 

Mr. COX, of New York. I wish to speak. [Cries of ‘ Order!” ] 

Mr. HALE. To whom can we appeal? Shall we take counsel of 
our disappointment and chagrin in the waning hours of this session, 
when thoughtful action is difficult? Shall we refuse to follow the 
direction of the award based upon the great treaty of Washington, 
sanctioned by the committees of both Houses ? 

Mr. COX, of New York. That is not so. 

Mr. HALE. And sanctioned and maintained by the action of the 
House itself here three days ago? 

Mr. COX, of New York. That is not so. 

The SPEAKER pro tempore. The gentleman from New York is out 
of order. ; 

Mr. COX, of New York. I only wish a word, Mr. Speaker, in reply 
to the gentleman from Maine. [Cries of “ Order!” } 

Mr. HALE. I have only a minute more and cannot yield. The 
gentleman can = in his own time in reply. y 

Mr. COX, of New York. Yes, sir; but I cannot get my own time. 

The SPEAKER pro tempore. The gentleman from Maine declines 
to yield, and he will proceed without interruption. 

Mr. HALE. Mr. Speaker, there are but two things for us to do. 
The amount of money is large. We may walk up manfually and pay 
it and have it forever ended, or we may refuse squarely and repudi- 
ate it. By this last, we leave it open to, I know not what. To mo 
there would be left a stain upon our national reputation. You may 
say “let it be fixed hereafter,” “let it be open to negotiation,” but 
all the time we are hurt in the eyes of the world by having gone de- 
liberately into an arbitration with our eyes wide open, and when a 
part of its results—and this offensive thing is but a small part of the 
results of the arbitration set on foot by the treaty of Washingtou— 
have gone against us and money is to be taken from our pockets, of 
falling back or grambling at the court and refusing to abide by the 
verdict. The United States cannot afford to do such small business. 

Mr. COX, of New York. I desire to say to the gentleman from 
Maine one word. 

The SPEAKER pro tempore. 
entitled to the floor. ; 
Mr. COX, of New York. I rise to a personal question. 


The gentleman from Tennessee is 


1878. 


Mr. ATKINS. If my friend will only hear me a moment he would 
pot rise to any personal question, because I will give him two or three 
of the five minutes remaining to me after the gentleman from Ohio 
shall have concluded. z : 

Mr. COX, of New York. Two or three minutes on five and a half 
millions of dollars. (Laughter.] 

Mr. ATKINS. I give the gentleman all I have. [Laughter.] I 
will yield now to the gentleman from Ohio for ten minutes. | 

Mr. GARFIELD. Mr. Speaker, I hope the members of this House 
will put out of their minds for a moment the question of technicality 
and of money, and think of this tremendous fact, that here, to-night, 
within the next twenty minutes, by our votes, we are to close the 
diplomacy of the late war. Our war covered three great fields: bat- 
tles, legislation, diplomacy. It is notoften that any company of men 
is permitted by a single act to close a seventeen-year series of great 
historical events. The events we shall conclude to-night almost equal 
in importance the battles of our war, and fully equal the importance 
of our war legislation. It concludes the history of our war diplomacy. 

No one who has carefully studied that history can fail to admire 
the remarkable success of our Republic in its war diplomacy. Re- 
member that in the outset the monarchical nations of Europe looked 
upon our great conflict with satisfaction, and said: “The Republic 
goes down in blood and darkness. It was as we told you, the Gov- 
ernment of the people, by the people, and for the people is a failure, 
and dies by its own hand.” England folded her arms and said proudly: 
“We will not lend you a dollar to maintain your Union in war upon 
asister republic.” In the midst of our agony France seized our sister 
republic and said: “ We will plant imperialism upon the western con- 
tinent.” We were girdled by the unfriendly power of Europe. But 
America entered the field of diplomacy ; and history has recorded its 
triumphs. Napoleon was outgeneraled ; and the coalition that was to 
plant an Austrian monarchy in Mexico was broken. When I was in 
France, soon after our war, I was frequently told that, as Frenchmen 
looked across the ocean, the foremost American after Lincoln,in their 
estimation, was William I.Seward. And why? Iasked. Because he 
shattered a great coalition, and defeated Napoleon’s scheme of con- 
quest in Mexico. [Applause.] Maximilian was abandoned to his 
tragic fate, and the shadow of monarchy vanished as he fell. 

Still more serious were our difficulties with England, commencing 
with that exciting affair of Trent, which fora time threatened us with 
foreign war, added to our home war. With a skill and foresight of 
the highest order, this and eimilar dangers were tided over, and at 
last the complicated difficulties in which we were involved with 
England were submitted to arbitration. All our troubles, those that 
grew out of the war and those which existed before the Vancouver 
island controversy, the fisheries question, and the Alabama claims— 
all were submitted to peaceable arbitration. This was itself a tri- 
umph that marked an era in civilization. The great congress now in 
session at Berlin is in the line of the great Geneva precedent. 

In one of our controversies the King of Prussia, now the venerable 
Emperor of Germany, was made the arbitrator, and decided the Van- 
conver case in our favor. Then came the great tribunal at Geneva, 
which was managed on our side with askill and wisdom of which al] 
Americans should be proud. We won the case, and England paid us 
$15,500,000 promptly and without a word of protest. In view of the 
fact that national claims were rejected and only claims of private cit- 
izens were allowed, we received far more than was really due to our 
citizens. It is a fair question whether as a matter of honor we ought 
not to pay back to England the overplus. 

We have carried every point in this war of diplomacy except the last, 
and now as the last act in the long series we have the award of the 
fishery commission. As a matter of personal opinion, I think with 
the gentleman from Massachusetts [Mr. BUTLER] that we got the 
worst of it; that the award made against us is exorbitant and un- 
reasonable. Ido not think that any just estimate could have shown 
that five and a half millions of dollars was fairly due. But what 
shall I say, what shall any American say, when we remember that in 
our career of successful diplomacy during these seventeen years we 
have suffered only this one comparatively small drawback? Shall 
we demand payment when the award is in our favor and refuse it 
when against us? 

Even gamblers pay their gambling debts, I am told. {Laughter 
and applanse.] Fair men everywhere pay when they agree to pay. 
Much more should a great nation pay. It would be infinitely dis- 
graceful for the United States to higgle about the amount or to stand 
4 single moment on any mere technicality. 

The gentleman from Massachusetts [Mr. BUTLER] has stated the 
whole strength of the case, against the validity of the award, both as 
to the excessive amount and the fact that the award is not the unani- 
mous act of the commission. Iam glad he has made these points. 
He has been furnishing our Executive with arguments to be used as 
contemplated in the provisions of this very amendment before us. 

Vhat are those provisions? We are not now appropriating money to 
pay the award. We are appropriating money, in the language of the 
amendment, to be placed at the disposal of the President. For what 
purpose? In order that “if, after correspondence with the British 
government, on the subject of the conformity of the award to the 
requirements of the treaty and to the terms of the qnestion thereby 
submitted to the commission, the President shall deem it his duty to 
make the payment without further communication with Congress.” 
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We place at the President’s disposal a sufficient amount of money 


and empower him to pay the award, if, after a full examination of tho 


case and an interchange of opinion with theequal sovereign with whom 
we are treating, he finds it to be due. We give him the means to close 
and crown our war diplomacy and we have no doubt that he will do 
whatever the honor of the nation demands. 

That is what we propose. I should be ashamed of my associates 
in this House if they should refuse to put this money in the hands of 
the Executive. I am sure this Republic will not higgle when she gets 
the worst in one part of the mighty transaction in which she got the 
best in every other part. Let us close the war, so far as diplomacy 
is concerned, by the vote we shall now give. [Loud applause. } ‘ 

Mr. ATKINS. I now yield the remainder of my time, five miuutes, 
to the gentleman from New York, [Mr. Cox.] 

Mr. COX, of New York. When the gentleman from Ohio proposes 
to close the war, it isa great pity that he does not vote for general 
amnesty at home before he goes for the “ British lion.” [Applause. ] 

Mr. CALKINS. Will the gentleman allow me to ask him a ques- 
tion? [Cries of “No!” “No!” “ Regular order!” ] 

The SPEAKER pro tempore. The gentleman declines to be inter- 
rupted. 

Mr. CALKINS. 
ceed. 

Mr. COX, of New York. I am thankful for the permission of the 
gentleman from Indiana. Gentlemen will remember that in this 
matter of diplomacy there are two modes to settle matters in dispute 
between nations, to wit, the via amicabili and the via facti; the ono 
is by diplomacy and the other by force. When we were called upon 
to vindicate our rights against Great Britain by the law of force we 
failed to do so, owing to our peculiar surroundings. We were then 
called upon to vindicate our rights by diplomacy. We gave away 
substantially $200,000,000 of damages claimed by republican Senators, 
like Mr. Sumner, for $15,500,000. ‘This was the vaunted “ diplomacy 
of the war!” 

Now, Mr. Speaker, every lawyer knows that in an action on the 
case, an equitable case, all damages are more or less consequential. 
They cannot be exactly measured. I look with scorn upon the at- 
tempt to make consequential damages absurd. 

When we agreed to the Geneva convention I prophesied in this 
House that we would drop from our claim of one hundred or two 
hundred million dollars down to an inconsiderable sum ; and did we 
not ignominiously drop? 

Now, sir, as the consummation of this wonderful arbitration sys- 
tem, we find a little account of $5,500,000 for dead and other fish. 
You boast of that as the “ diplomacy of the war ;” but you dare not 
meet the question in fair debate. You do not even print the papers 
on which we can decide the case. We are left in utter ignorance. 
Now you deftly put it on an appropriation bill. You do this in the 
last hours of this session. You do this knowing that you cannot meet 
us by fair and logical statement or argument. Can you controvert 
the statements made by the gentleman from Massachusetts, [ Mr. Bur- 
LER?] He has the facts; he has them from the authorities, from the 
arguments in the Canadian Parliament, and from the privy council 
of Great Britain. 

Oh, sir, you are all at sea on this business. You come here at this 
hour of midnight, in the dying hours of an exciting session, when 
reason is dethroned, and try by some sort of sophistry or chicanery to 
carry through this farce called “the diplomacy of the war.” Ah, 
sir, this is altogether too thin for the ordinary American mind. 
Cana. 

Everybody knows that this trading in Nova Scotia, with the aid 
of a cunning Yankee lawyer, is suspicions. When unanimity was 
required by the very terms of the submission, is it not a suspicious 
device to abrogate the arrangement. At common law nothing is 
binding unless it conform to the term of the submission. This tivo 
and a half millions is not due in national justice. 

We all know that there was a doubt and that there is yet a doubt 
about the payment of this large sum of money. Now, while our 
country is in distress, when we know not whether we shall borrow 
money or levy new taxes, this House in the last hours of the session 
is asked to levy $5,500,000 on the impoverished people of this coun- 
try. Forwhat? To give it to Great Britain! For what? Without 
consideration! It is on a contract thatis void. It is void, absolutely 
void. It is without consideration in whole or in part. Facts show 
this; and yet we are asked at this time of the session to vote this 
large sum of money to Great Britain for nothing, or for credit. 

I will stand here until the Atlantic becomes a volcano; until Eng- 
land ceases to be an island, before I will vote one dollar to carry out 
this false, bad, suspicious award. At least it calls on the most con- 
servative of us to becautious. If it be passed it will be in the interest 
of a few trading politicians of Nova Scotia and of New England, and 
our Republic will gain nothing of interest or honor. 

Mr. HEWITT, of New York. I move that the House agree to the 
report of the committee of conference, and upon that I call the pre- 
vious question. 

The previous question was seconded and the main question ordered. 

The question was upon agreeing to the report of the committee of 
conference. 

Mr. MCKENZIE, Mr. KNOTT, Mr. VANCE, and others called for 
the yeas and nays. 


He declines to be interrupted? Then he will pro- 
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Mr. ATKINS. If the yeas and nays are ordered will it not be nec- 
essary beyond all question to extend the session ? 

The SPEAKER. The Chair thinks so. 

The question was taken on ordering the yeas and nays; and upon 
a division there were—ayes 32, noes 136; not one-fifth voting in the 
affirmative. 

Before the result of the vote was announced, 

Mr. WHITTHORNE called for tellers on ordering the yeas and nays. 

Tellers were not ordered, there being but 29 in the affirmative, not 
one-fifth of a quorum. 


So the yeas and nays were not ordered, one-fifth not voting in the 
affirmative. 

The question was upon agreeing to the report of the committee of 
conference. 

Mr. KNOTT,(at twelve o'clock and fifteen minutes a. m., Thursday.) 
I move that the House now adjourn. 

The question was taken upon the motion to adjourn; and upon a 
division there were—ayes 15. 

Before the noes were counted, 

Mr. KNOTT called for the yeas and nays on the motion to adjourn. 

The yeas and nays were not ordered, there being but 13 in the 
aflirmative, not one-fifth of the last vote. 

So the motion to adjourn was not agreed to. 

The question was then taken upon agreeing to the report of the 
committee of conference ; and upon a division there were—ayes 129, 
noes 39. 

Before the result of this vote was announced, 

Mr. WHITTHORNE called for the yeas and nays. 

Mr. HALE. The yeas and nays have been refused. 

Mr. HOUSE. The yeas and nays, it was understood, were called 
upon ordering the main question, nct upon agreeing to the report. 

Mr. HARRIS, of Virginia. No, the yeas and nays were refused and 
tellers upon the yeas and nays were refused upon agreeing to the re- 
port. [Cries of “No!” “No!” “Yes!” “Yes!” 

The SPEAKER. The Chair is unwilling that there shall be any 
dispute about it and prefers to submit the question again upon order- 
ing the yeas and nays. 

Mr. HALE. Then we must have the session extended. 

The question was taken upon ordering the yeas and nays; and there 
were 25 in the aflirmative, not one-fifth of the last vote. 

Before the result of this vote was announced, 

Mr. McKENZIE called for tellers on ordering the yeas and nays. 

Tellers were not ordered, there being but 23 in the affirmative; not 
one-tifth of a quorum. 

So the yeas and nays were not ordered, and the report of the com- 
mittee of conference was agreed to. 

Mr. HALE moved to reconsider the vote by which the report was 


agreed to; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
DEPRESSION OF LABOR. 

Mr. TUCKER. I rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. TUCKER. While I was absent from the Hall the Speaker an- 
nounced my appointment on the committee raised upon the motion of 
the gentleman from Pennsylvania [Mr. THOMPSON] in reference to 
the depression of labor. For reasons satisfactory to myself I must 
decline to serve. 

The SPEAKER. If there be no objection the gentleman will be 
excused, and the Chair appoints to fill the vacancy Mr. JonEs, of Ala- 
bama. 

ENROLLED BILL SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the House 
of the following title; when the Speaker signed the same: 

An act (H. R. No. 4985) granting a pension to George Denney. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed a resolution, in which 
the concurrence of the House was requested, extending the time for 
the final adjournment of the second session of the Forty-fifth Con- 
gress until three o’clock a. m. Thursday, the 20th instant. 

FINAL ADJOURNMENT. 


Mr. EDEN _I rise to a privileged question and call up the resolu- 
tion just received from the Senate in relation to the time of final ad- 
journment. 

The resolution was read, as follows : 

Resolved, (the House of Representatives coneurring,) That the time fixed by the two 
Houses of Congress for the final adjournment of the second session of the Forty- 
fifth Congress is hereby extended to three o'clock a. m. Thursday, the 20th instan 
and that at that time the President of the Senate and the Speaker of the House o 
Representatives shall adjourn their respective Houses without day. 

Mr. ATKINS. I move that the resolution of the Senate be con- 
curred in, and upon that motion I call the previous question. 

The previous question was seconded and the main question ordered, 
which was upon concurring in the resolution of the Senate. 

Mr. MCKENZIE. Upon that I call for the yeas and nays. 

The yeas and nays were not ordered, there being but 8 in the affirma- 
tivo, not one-fifth of the last vote. 
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The resolution of the Senate was then concurred in. 

Mr. ATKINS moved to reconsider the vote just taken; an 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


1 also 


UTAH AND NORTHERN RAILROAD COMPANY, 


Mr. MAGINNIS. On behalf of the Delegates from the Territories 
I ask unanimous consent to take from the Speaker's table and pass at 
this time Senate bill No. 1284 creating the Utah and Northern Railroad 
Company corporation in the Territories of Utah, Idaho, and Montana 
we! granting the right of way to said company through the public 
ands. 

The bill was read, as follows: 


Be it enacted, d&c., That the rightof way through the public lands of the Unitea 
States and other privileges heretofore granted by law to the Utah and Northern 
Railroad Company are hereby modified and regranted so as to enable the Utah and 
Northern Railway Cuaueny and its assigns to build their road by the way of 
Marsh Valley, Portneuf River, and Snake River Valley, instead of by the way of 
Soda Springs and Snake River Valley, as originally granted. : 

Sec. 2. And said company is hereby made a railway corporation in the Territories 
of Utah, Idaho, and Montana, under the samo conditions and limitations and with 
the same rights and privileges that it now has and enjoys under its articles of 
incorporation. Provided, That said corporation shall at all times hereafter be sub. 
ject to all the laws and regulations in relation to railroads of the United States or 
of any Territory or State through which it may pass. And suits by or against said 
corporation may be instituted in the courts of said Territories, or either of them, 
having jurisdiction by the laws of such Territories. 


Mr. MAGINNIS. Mr. Speaker, I have been trying for several days 
to get this bill up. Itisa vital necessity to the Territories interested 
that it should pass to-night. It changes the route of the road from 
Soda Springs, &c., and gives the road permission to build via tho 
Portneuf Cafion and via Snake River Valley and bridge by the most 

racticable route to Montana. It extends the corporate franchise to 

daho and Montana, which is made necessary from the fact that Idaho 
has no railroad incorporation law. It will traverse the Indian coun- 
try and facilitate the transpor*ation of troops and supplies. There is 
nothing objectionable in it, and I trust that it may be passed. I 
move to suspend the rules and pass the Senate bill. 

Mr. CANNON, of Utah. In reply to inquiries, I may say that this 
bill contains no subsidy of land or anything else. The right of way 

ranted by Congress to the Utah Northern Railroad requires a change. 
it is not so a route, in the opinion of the company, as the one 
which they a adopted. This bill gives the company the privilege 
of building their line through the valleys, which they think be%ter 
for their pu . It also declares that the company is a corporation 
in Idaho aol Montana. Good lawyers entertain doubts respecting 
the act of Congress which grants the company the right of way 
being suflicient to make it a corporation in the Territory of Idaho. 
There is no law in that Territory under which the company can be 
organized. Each stockholder is therefore liable, without action on 
the part of Congress, to be held individually responsible for the acts 
of the company. This bill is to recognize the Utah and Northern 
Railway Company as a corporation. These are the features of the 
bill. 

The motion of Mr. MaGInnis to suspend the rules and pass the 
bill was agreed to, two-thirds voting in favor thereof. 


SUPREME COURT OF THE DISTRICT OF COLUMBIA. 


Mr. HARRIS, of Virginia. Iam instructed by the Committee on 
the Judiciary to move to suspend the rules and pass a bill now on the 
Speaker's table, the bill (S. No. 36) to create an additional associate 


ustice of the supreme court of the District of Columbia and for the 
be: ter administration of justico in said District. 
The bill was read, as follows: 


Be it enacted, &c., That there shall be appointed by the President, by and with 
the advice and consent of the Senate, one additional associate justice of the supreme 
court of the District of Columbia. That the said additional associate justice shall 
have the same power, authority, and jurisdiction as now or hereafter may be exer- 
cised by an of the associate justices of the said supreme court, and shall be enti- 
tled to receive the same salary, payable in the same manner. 

Sec. 2. Two of the justices, sitting at general term, shall constitute a quorum for 
the transaction of business; but when the two justices shall be divided in opinion 
the same shall be noted upon the minutes of the court, and thereupon and within 
four days thereafter either party in such cause may file with the clerk of the court 
a motion in writing to have such cause reargued before three or more justices ; hut 
no justice shall sit in general term to hear an appeal from any judgment or docree 
or order which he may have rendered at the special term. ; 

Sec. 3. The general term may order two terms of the circuit court to be held at 
the same time, whenever in their judgment the business therein shall require it ; 
and they shall designate by an order of the court the time and places of holding the 
same and the justices by whom they shall, respectively, be held ; and sball — 
all necessary orders for a division of the docket between the justices holding auc ; 
terms; and petit juries shall be drawn therefor, in the same manner as is prov ues 
for in such circuit court, at least ten days before the commencement of any such 
sitting. ee : 
See 4. The final judzment or decree of the supreme court of the District of ( » 
lambia in any case where the matter in dispute, exclusive of costs, exceeds t - 
value of $2,500, may be re-examined and reversed or affirmed in the Supreme os 
of the United States, upon writ of error or appeal, in the same manner and uné 7 
the same regulations as are — . cases of writs of error on judgments « 
— from decrees rendered in a circuit court. 

ec. 5. All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed. 


During the seading, 

Mr. TURNER. I rise to a question of order. : 
The SPEAKER pro tempore, (Mr. Foster.) The gentleman has no 
the floor. a. ‘hat fe 
Mr. TURNER. My point of order is that we cannot hear wha 
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peing read; and it is the duty of the Chair to enforce order so that 
we may know what is going on. I know that many alittle “steal” 
is going on just now. 

Tho SPEAKER pro tempore. The gentleman will take his seat. 

The Clerk resumed the reading, but was again interrupted by 

Mr. TURNER, nee : Lrise to a point of order. I cannot hear 

: ‘lork is reading. 
what SPEAKER pro tempore. The Clerk will proceed. 

The Clerk resumed the reading. 

Mr. TURNER. I rise to a point of order. We are entitled to know 
what we are voting on; and there is such confusion that I cannot 
hear a word of what the Clerk is reading. 

The SPEAKER, (Mr. RANDALL having resumed the chair.) The 
gentleman will be seated. co : 

Mr. TURNER. I wish to understand the provisions of the bill I 
am to vote upon. s 7 

The SPEAKER. If the gentleman will cease talking he shall have 
the opportunity of hearing. Sri ; 

Mr. GARFIELD. I hope when this bill is through we will take a 

ress. 

The Clerk resumed and concluded the reading of the bill. 

Mr. TURNER. Ihave been able to hear scarcely a word of this 
pill. I ask that the reading commence over again. 

The SPEAKER. The bill has been read, and the question is on 
suspending the rules and passing it. 

Mr. TURNER. The bill has not been read in the hearing of the 

ouse. 

. Mr. HARRIS, of Virginia. The gentleman has made so much noise 
that he could not hear. 

Mr. TURNER. I do not know the title of the bill. 
bill be read again. 

The SPEAKER. The gentleman will be kind enough to be seated. 

Mr. TURNER. I wish to know the title of this bill. 

The SPEAKER. The title will be read in due time. 

Mr. TURNER. I want to know the text afterward. 

The title of the bill was again read. 

Mr. HARRIS, of Virginia. I hope I may be allowed to say that 
this bill of the Senate has been approved unanimously by the Juadi- 
ciary Committee of this House. [Cries of “Order!” } 

The motion to suspend the rules and pass the bill was not agreed 
to; there being—ayes 67, noes 46; less than two-thirds voting in the 
aflirmative. 

Mr. EDEN. I move that the House take a recess until two o’clock. 

The motion was agreed to; and accordingly (at one o’clock and 
forty minutes a. m., Thursday, June 20) the House took a recess until 
two o'clock a, m. 


I ask that the 


[ Laughter. } 


AFTER THE RECESS. 
The House reassembled at two o’clock a. m. 
ESTATE OF CHIEF-JUSTICE CHASE, DISTRICT OF COLUMBIA. 


Mr. GARFIELD. Mr. Speaker, I desire to ask this House, asan act 
of justice to the memory of a great man, to allow to be taken up this 
bill which I hold in my hand, to relieve the estate of Chief-Justice 
Chase, in this District, from the unreasonable taxation and unde- 
served penalties. 

Mr. BOUCK. I object to that bill. 

Mr. GARFIELD. I hope there will be no objection to my present- 
ing the bill at this time. 

tr. BOUCK. IL insist on my objection. 

Mr. TURNER. If that bill comes in I shall move to relieve from 
taxation all poor men in this district as well. 

Mr.GARFIELD. There can be no precedent established. This 
makes no precedent. There can be no case like it in the United 
States. I ask the Speaker to allow me to have the bill read. 

Mr. BOUCK. I object. 

The SPEAKER. The bill will be read, after which the Chair will 
hear objections. 

Mr. BOUCK. I object now. 
uate SPEAKER. Does the gentleman object to the reading of the 

i 

Mr. BOUCK. I do; I object to everything abont it. 

Mr.GARFIELD. A man who did so much for his country as Chief- 
Justice Chase—— 

m _ a There is no use of having the bill read or talking about 
it; 1 object. 

Mr. GARFIELD. It is a bill which comes from the Committee for 
the District of Columbia. 

Mr. BOUCK. Five of the committee are against it. 

Mr. GARFIELD. The gentleman is mistaken. 

. — BOUCK. No,1lam not mistaken. I have the report here in my 
and. 

Mr. WILSON. Let the gentleman from Ohio move to suspend the 
rules and pen it. 

Mr. GARFIELD. I will, if the Speaker will allow it. 

Mr. W ILSON. Let the bill be read. 

(he SPEAKER. If there be no objection the bill will be read. 

Mr. GARFIELD. Yep 

tr. GARFIELD, I appeal to th et me brin is bill 
helene the Heaee ppe the Speaker to let me bring th 


Mr. BOUCK. I demand the regular order. 


The SPEAKER. The regular order is to go to the book. 

Mr. HUMPHREYS. I move to suspend the rules and submit a 
meee from the Committee on Public Buildings and Grounds. 

{r.GARFIELD. Let a test be taken in reference to this bill. I 
will not call the yeas and nays. 

Mr. BOUCK. I insist on the regular order of business. 

Mr. WILSON. I hope the gentleman from Ohio will be respected 
sufficiently to allow him to bring the matter before the House. 

Mr. BOUCK. I think I have as much right to be respected as tho 
gentleman from Ohio. I object to the bill. 

Mr. GARFIELD. I have not asked the House for anything like 
the favor of offering a bill. I beg the Speaker not to let this last 
moment pass without testing the sense of the House on this bill. 

Mr. BOUCK. L[ insist on my objection. 

The SPEAKER. The gentleman from Kansas [ Mr. Priiuirs] is 
the next on the list in regular order. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symrson, ono of its clerks, an- 
nounced the adoption of the report of the committee of conference 
on the disagreeing votes of the two Houses on the bill (H. R. No. 
5130) making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1879, and for other purposes. 

It further announced the passage, without amendment, of the bill 
(H. R. No. 3110) granting a pension to Mary McNamara. 

It further announced the passage of a bill (S. No. 734) for the re- 
lief of Alonzo Gesner ; in which concurrence was requested. 


ORDER OF BUSINESS, 

Mr. BOUCK. I demand the regular order of business. 

The SPEAKER. The next member on the list for recognition is 
the gentleman from Kansas, [Mr. PHILuips. } 

Mr. PHILLIPS. I move to suspend the rules and pass a bill which 
I send to the Clerk’s desk. 

The SPEAKER. If there be no objection the Chair will at the 
present time present executive communications upon his table. 

There was no objection. 


EMPLOYES OF THE WAR DEPARTMENT. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting report of the Inspector- 
General relative to resolutions of May 6, 10, and 27, in regard to em- 
ployés who have been in the Army and Navy; which was referred to 
the Committee on Reform in the Civil Service. 


‘NORTH AMERICAN ETHNOLOGY. 


The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of the Interior, transmitting manuscript 
of the second volume of Contributions to North American Ethnology; 
which was referred to the Committee on Public Lands. 

HIGH PLATEAUS OF UTAH. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting a report from 
Captain C. E. Dutton, on the geology of the high plateaus of Utah; 
which was referred to the Committees on Public Lands. 

JAPANESE INDEMNITY, ETC. 

The SPEAKER also, by unanimous consent, laid before the House 
the following letter : 

The Clerk read as follows : 

Hon. 8. J. RANDALL, 

Speaker of the House of Representatives: 


Some members of the Foreign Affairs Committee want permission to have remarks 
printed on bill in relation to Japanese indemnity fand, and on joint resolutions on 
the relations of the United States with Mexico. 


G. SCHLEICHER. 

Mr. SPRINGER. I move that the leave asked for be granted. 

The SPEAKER. Is there objection ? 

There was no objection, and it was ordered accordingly. 
Ap nee) 

Mr. PHILLIPS. © move to suspend the rules and pass the bill. 

Mr. EDEN. I think it is too late at night to move to suspend the 
rules and pass any bill. 

ABRAM V. MILLER. 

The SPEAKER. The Chair finds upon the table a pension bill that 

will be lost unless it is taken up at once. The Chair knows the dis- 
»osition of the House in this respect and the Chair does not like to 
coe any pension bill left over. 

The bill (H. R. No. 1625) granting a pension to Abram V. Miller, late 
a lieutenant in Company E of the One hundred and eighty-fourth 
Regiment of Pennsylvania Volunteers, returned from the Senate with 
an amendment, was taken from the Speaker’s table. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll the name of Abram V. Miller, 
late first lieutenant of Company E, One hundred and eighty-fourth 
Regiment Pennsylvania Volunteers, to date from the 17th day of Jan- 
uary, 1875. 

The amendment of the Senate was as follows: 

Strike out “the 17th day of January, 1875,” 

The amendment was agreed to. 


[See 


and insert “and after its passage.” 
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GRANT OF CONDEMNED CANNON. 
Mr. WILSON. I move that the bill (S. No. 1411) granting con- 


demned bronzed cannon to the soldiers’ union of West Virginia be 


taken from the Speaker’s table and put upon its passage. 

The bill was read. It anthorizes the Secretary of War to furnish 
to the governor of West Virginia, for the soldiers’ union of that State, 
one or more of the condemned bronzed cannon belonging to the Gov- 
ernment of the United States as may be necessary to make a bronze 
soldier's statue to be erected upon a monument in the capitol square 
of Wheeling. 


The question was put, and (two-thirds voting in favor thereof) the 
rules were suspended and the bill passed. 


MEXICAN PENSION BILL. 


Mr. HEWITT, of Alabama. I would like to go into Committee of 


the Whole on the state of the Union to take up the Mexican pension 
bill. 


EQUALIZATION OF BOUNTIES, 


Mr. PHILLIPS. I move to suspend the rules and pass the bill (H. 
Rt. No. 745) for the equalization of bounties. 

The SPEAKER. The Chair desires to say that if this bill were 
passed it could not be enrolled. 


Mr. EWING. It could go to the Senate and come up at the next 
session of Congress. 

The SPEAKER. It could not be enrolled. 

Mr. EDEN. I have not heard the bill read. 

Mr. CABELL. Such a bill ought not to be brought in at this late 
hour of the session. 

Mr. DIBRELL. The Paymaster-General in a letter to me stated 
that this bill would cost $100,000,000, 

Mr. PHILLIPS. This is precisely the sort of bill that ought to be 
passed. 

The bill was read, as follows: 

A bill for the equalization of bounties. 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress axsembled, That there sball be allowed and paid to each and 
every non-commissioned officer, musician, artificer, wagoner, private soldier, sailor, 
and marine, including those borne upon the rolls as slaves and Indians, who faith- 
fully served as such in tho military service of the United States, who have been 
honorably discharged from such service, the sum of $8.334 a month for all the time 
which such non-commissioned officer, musician, artificer, wagoner, private soldier, 
sailor, or marine actually so served between the 12th day of April, 1861, and the 
Ist day of November, 1865 

Sec. 2. That incase of the death. cither before or after the passage of this act, of 
any such non-commissioned officer, musician, artificer, wagoner, private soldier, 
sailor, or marine, the allowance and payment shall be made to his widow, if she 
has not remarried, or, if there be no widow, or shoe has remarried, then to the minor 
child or children of such deceased non-commissioned officer, musician, artificer, 
wagoner, private soldior, sailor, or marine. 

Sec, 3. That in computing and ascertaining the bounty to be paid to any non- 
commissioned officer, musician, artificer,wagoner, private soldier, sailor, or marine, 
or to his proper representative, under the provisions of this act, there shall be de- 
ducted therefrom any and all bounties already paid under the provisions of any 
United States or State laws. 

Sec. 4. That no bounty under the provisions of this act shall be paid to or on 
account of any soldior who served as a substitate in the Army, or was a captured 
prisoner of war at the time of his enlistment, nor to any one who was discharged, 
at his own application or request, for other cause than disability incurred in the 
service prior to the 19th day of April, 1865, unless such discharge was obtained 
with a view to re-enlistment, or to accept promotion in the military or naval service 
of the United States, or to be transferred from one branch of tho military service 
to another, and such person did actually so re-enlist, or accept promotion, or was 
so transferred ; and no bounty shall be paid to any soldier discharged on the appli- 
cation or at the request of parents, guardians, or other persons, or on the ground of 
minority 

Src. 5. That every petition or application for bounty made under the provisions 
of this act shall disclose and state specifically, under oath and under the pains 
and penalties of perjary, what amount of bounty has been paid under the provis- 
ions of any United States or State laws to the non-commissioned officer, musician, 
artiticer, wagoner, private soldier, sailor, or marine by whom or by whose repre- 
sentative the claim is made. 

Sec. 6. That any attorney or agent who shall receive from any claimant a sum 
greater than $10 for tho prosecution of any claim under the provisions of this act, 
upon conviction thereof, shall pay a fine not to exceed $1,000, or imprisonment for 
a term not less than one year, or both, as the court or jury may adjudge, and shall 
forever thereafter be excluded from prosecuting claims of any nature whatsoever 
against the Government of the United States. 

Sec. 7. That it shall not be lawful for any soldier to transfer, assign, barter, or 
sell his discharge, final statement, descriptive list, or othef paper, for the purpose 
of transferring, assigning, bartering, or selling any interest in any bounty under 
the provisions of this act; and all such transfers, assignments, barters, or sales 
heretofore made are hereby declared null and void as to any rights intended to be 
so conveyed by any such soldier. 

Sec. 8 That in any case where a person entitled to receive payment of bount 
under the provisions of this act shall make application therefor, or where suc 
application shall be made by the proper representative of such person, being de 
ceased, and the discharge of such person has been lost, it shall be competent for the 
accounting officers to receive, in Tien of the actual production of such discharge, 
proof of the actual loss of the same, and secondary proof of its issne and contents, 
together with proof of the identity of the claimant, or persou deceased, under such 
rules defining the character and form of the evidence as the Secretary of the Treas- 
ury ehall prescribe. 

See. 9. That no adjustment or payment of any claim of any non-commissioned 
officer, musician, artiticer, wagoner, private soldier, sailor, or marine, or his proper 
representative, under the provisions of this act, shall be made unless the applica- 
tion be filed within five years from the passage of the same ; and the spovidieas of 
this act shall extend to all soldiers who were mustered into the serviceof the United 
States, and who were subsisted, clothed, and paid by the Government of the United 
States. 


The question was taken on Mr. PHILLIPs’s motion ; and (two-thirds 
not voting in favor thereof) the rales were not suspended. 


SOUTHERN METHODIST CHURCH. 
Mr. KENNA. I ask unanimous consent to allow the gentleman 











| on the Private Calendar. [Cries of “ Regular order!” } 


from Ohio [Mr. KEIrer] to make a report in lieu of my colle 
{Mr. MARTIN,] who is detained from the House by sickness, 
favorable report on the claim of the Southern Methodist church at 
Charleston, West Virginia, and the request is that the report, bill 
and accompanying papers be referred to the Committee of the Who}; 


agne, 
It is a 


dle 


PUBLIC BUILDINGS, 


Mr. HUMPHREY. I move to suspend the rules for the Purpose of 
submitting a number of bills from the Committee on Public Build. 
ings and Grounds, that they may be placed upon the public (a4). 
endar. 

The question was taken on Mr. HUMPHREY’s motion; and (two- 
thirds voting in favor thereof) the rules were suspended. The }yj}}x 
were severally referred to the Committee of the Whole on the stato 
of the Union, as follows: 

A substitute for the bill (H. R. No. 816) to provide for a buildins 
for the use of the post-office, circuit and district courts, and other 
Government offices, at Topeka, Kansas, to bo erected on the grounds 
heretofore purchased by the United States for such purpose ; 

A substitute for the bill (H. R. No. 978) to provide for the erection 
at Montgomery, Alabama, of a post-office, United States court-room 
land office, and other offices ; : 

A substitute for the bill (H. R. No. 1129) appropriating money for 
the purchase of a site and the erection of a post-oflice and other Goy- 
ernment offices in the city of Council Bluffs, State of Iowa; 

A bill (H. R. No. 1204) making an appropriation for a Government 
building, to be used as a post-office, court-house, and bonded ware- 
house, at Lynchburgh, in the State of Virginia; 

A bill (HL. R. No. 1565) making an appropriation for the erection of 
a public building, and the purchase of a site therefor, at Erie, Penn- 
sylvania; 

A bill (I. R. No, 2278) to provide for the erection of a public build- 
ing at Oxford, Mississippi, for use as a post-oflice, United States court, 
and for United States internal-revenue officials, and for other Gov- 
ernment purposes ; 

A bill (I. R. No. 2667) to provide for the erection of a public build- 
ing in the city of Augusta, Georgia, to be used as a post-oflice, cus- 
tom-house, and for other Federal purposes ; 

A bill (H. R. No. 3318) providing for the purchase of a sito, and 
qoute thereon a post-office and court-house, in the city of Greens- 
borough, North Carolina ; 

A bill (H. R. No. 3995) to provide for the construction of a public 
building in the city of Key West, in the State of Florida; 

A bill (H. R. No. 4716) providing for the erection of a building at 
Scranton City, Pennsylvania, for the use and accommodation of Gov- 
ernment offices ; and 

A bill (H. R. No. 5020) to authorize the construction of a public 
building at the city of La Crosse, in the State of Wisconsin. 

Mr. TURNEY obtained the floor. 

Mr. REAGAN. I move to take a recess for fifteen minutes. 

Mr. WHYTE, of Pennsylvania. I move to take a recess for half 
an hour. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. TURNEY] has been recognized. 


CHURCHES IN WEST VIRGINIA. 


Mr. KEIFER. I ask to make two reports as matters of privilege. 
Mr. Martin, of West Virginia, is absent sick and has been prevented 
from making these reports from the Committee on War Claims. They 
are claims affecting churches in his State, one at Clarksburgh and the 
other at Charleston. I ask that the reports be received and referred 
with the papers to the Committee of the Whole on the Private Cal- 
endar. [Cries of “ Regular order !”] 

The regular order was demanded. 


MARE ISLAND. 


Mr. WHITTHORNE. Iask unanimous consent to introduce a res- 
olution for an investigation of Mare Island. 
Mr. HANNA. I object. 


WAR CLAIMS. 


Mr. TURNEY. I have been recognized by the Chair and I move 
to suspend the rules and pass the joint resolution which I send to the 
Clerk’s desk. ; 

The joint resolution proposed the following amendment to the Con- 
stitution of the United States : 

ArticLe —. No claim shali hereafter be paid by the United States, as damages 
or otherwise, for any property, real or perperal, taken, used, injured, or destroyed 
in any of the States or Territories of the United States, by United States troops, 


or by order of any officer, civil or military, acting under the authority thereof, 
during the late war for the maintenance of the Union. 


Mr. HANNA. Is the purpose of this amendment to cut off the 
claims of loyal men? ; 

Mr. TURNEY. I call for the yeas and nays on the suspension of 
the rules. ; ' 

Mr. KEIFER. Will the mover of the joint resolution permit 4 
question? [Cries of “ Order!” “Order!”}] Is this intended to a 
vent the payment of honest debts to the loyal men of the country 
(Continued cries of “ Order!” “ Order! | 2 

The question was taken upon ordering the yeas and nays; and there 
were 50 in the affirmative, and the yeas and nays were orde 





1878. 
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The question was taken, and there were—yeas 24, nays 134, not 
voting 132; as follows: 


Bouck, 

Bragg, 

Clark, Alva A. 
Clymer, 
Collins, 

Cox, Samuel 8. 


Ac klen, 

eens 

Aldrich, 

Raker, William H. 
Banks, 

Bell, 

Blackburn, 
Blair, 

sliss, 

Boone, 

Boyd, 

Brewer, 

Briggs, 

Bright, 

Browne, 
Burdick, 

Butler, 

Cabell, 

Cain, 

Caldwell, John W. 
Candler, 
Cannon, 
Carlisle, 

Clark of Missouri, 
Cobb, 

Cole, 

Conger, 

Covert, 
Crittenden, 
Culberson, 
Cummings, 
Cutler, 

Davia, Horace 
Davis, Joseph J. 


Atkins, 
Lacon, 
Bagley, 
Taker, John H. 
Ballou, 
Banning, 
Bayne, 
Leebe, 
Lenedict, 
Bicknell, 
Lisbee, 
Bland, 
Blount, 
Lrentano, 
Bridges, 
Brogden, 
Buckner, 
Bundy, 
Burchard, 
‘aldwell, W. P. 
calkins, 
camp, 

‘am pbell, 
‘aswell, 
Chalmers, 
{hittenden, 
Claflin, 


~-aa-e 


Clarke of Kentucky, Hayes, 


Clark, Rush 
Cook, 

Cox, Jacob D, 
Crapo, 
Cravens, 


nee ee call of the roll the following announcements were made : 
I am paired with Mr. Watson, of 

resent, I should vote “no.” 
Mr. WILLIS, of Kentucky. I am paired with Mr. Sampson, of 
Iowa. I am informed that if he were present, he would vote “ no ;” 


Mr. C 
Pennsylvania. 


If he were 


YEAS—24, 
Dean, Mills, 
Dickey, Sayler, 
Finley, Springer, 
House, Throckmorton, 
Lynde, Townshend, Rk. W. 
McMahon, Turney, 
NAYS—134. 
Denison, Joyce, 
Dibrell, Keifer, 
Dunnell, Keightley, 
Dwight, Kelley, 
Eamcs, Kenna, 
Eden, Knott, 
Ellis, Lapham, 
Ellsworth, Lathrop, 
Evans,James L. Ligon, 
Evins, John I. Mackey, 
Ewing, Maish, 
Felton, Manning, 
Forney, Marsh, 
Franklin, Mayham, 
Gardner, McGowan, 
Giddings, McKinley, 
Goode, Metcalfe, 
Hanna, Mitchell, 
Hardenbergh, Morrison, 
Harmer, Morse, 
Harris, Jobn T. Movldrew, 
Hart, Neal, 
Hartzell, Oliver, 
Haskell, O'Neill, 
Hazelton, Page, 
Henderson, Patterson, G. W. 
llewitt, G. W. Patterson, T. M. 
Hiscock, Peddie, 
Hooker, Phillips, 
Hubbell, Pridemore, 
Humphrey, Pugh, 
Hungerford, Rea, 
Hunter, Reagan, 
Ilunton, Reed, 
NOT VOTING—132. 
Danford, Ittner, 
Davidson, James, 
Deering, Jones, Frank 
Douglas, Jones, John S. 
Durham, Jones, James T. 
Eickhoff, Jorgensen, 
Elam, Ketcham, 
Errett, Killinger, 
Evans, I.Newton Kimmel, 
Fort, Knapp, 
Foster, Landers, 
Freeman, Lindsey, 
Frye, Lockwood, 
Fuller, Loring, 
Garfield, Luttrell, 
Garth, Martin, 
Gause, McCook, 
Gibson, McKenzie, 
Glover, Money, 
Gunter, Monroe, 
Hale, Morgan, 
liamilton, Muller, 
Harris, Benj. W. Norcross, 
Harris, Henry R. Overton, 
Harrison, Phelps, 
Hartridge, Pollard, 
Hatcher, Potter, 
Pound, 
liendee, Poweis, 
Henkle, Price, 
Henry, Nainey, 
Hewitt, Abram S. Randolph, 
Herbert, Riddle, 


ARKE, of Kentucky. 


I should vote in the same way. 


Mr. MCKENZIE. I am paired with Mr. OVERTON, of Pennsylva- 
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nia. If he were present, I should vote “ no.” 


Mr. SHELLEY. I am oo wae with Mr. THompson, of Pennsylva- 
should vote “no.” 
Mr. GIDDINGS. I am paired with Mr. Cox, of Ohio. If he were 


nia. If he were 


resent, 


present, I should vote “ no.” 


Mr. FORNEY. M Ll ‘ 
of Connecticut. Nr cat 


Mr. DAVIDSON. I am paired with Mr. Bisber, of Florida. If he 
were present, I should vote “no.” 


My collea, ; i 
questions with Mr. au are 


is paired with Mr. 


Mr. EDEN. 


Id 


here. 


Mr. PUGH. I am paired wi Virginia ; 
as T am informed there - tanec of West Virginia; but, 
Mr. ACKLEN, 


vote “no. 


Warner, 

White, Harry 
Williams, James 
Willis, Benj. A. 
Yeates, 

Young. 


Reilly, 

Rice, Americus V. 
Rice, William W. 
Robbins, 

Ross, 

Ryan, 

Sapp, 

Seales, 

Sexton, 
Shallenberger, 
Singleton, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Southard, 

Starin, 

Stenger, 

Stone, John W. 
Strait, 


Ward, 

White, Michael D. 
Whitthorne, 
wee 
Williams, A. S. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willits, 

Wilson, 

Wren. 


Roberts, 
Robertson, 
Robinson, G. D. 
Robinson, M. 8. 
Sampson, 
Schleicher, 
Shelley, 
Slemons, 
Smith, William E. 
Sparks, 
Steele, 
Stephens, 
Stewart, 
Stone, Joseph C. 
ee 

nom n, 
Theapbursh. 
Tipton, 
‘Townsend, Amos, 
Townsend, M. IL. 
‘Tucker, 
Van Vorhes, 
Veeder, 
Waddell, 
Wait, 
Walker, 
Walsh, 
Watson, 
Welch, 
Williams, Jere N, 
Willis, Albert 5. 
Wood 


Wright. 


GaRTH, is paired with Mr. Wart, 


ired on all political 
PRICE, of Iowa, and my colleague, Mr. HARRISON, 
JAMES, of New York, upon all 
0 not know how any of these gentlemen would vote if they were 


litical 


0 if present, I also vote “no.” 
litical Y. Tam paired with Mr. Caixiys, of Indiana, on all 
politica questions ; but, not considering this a political question, I 


nestions. 
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Mr. VANCE. My colleague, Mr. SCALES, is paired with Mr. Nor- 
cross, of Massachusetts. 1 have also been requested to state that 
Mr. RIDDLE, of Tennessee, is paired, but I have forgotten with whom. 

Mr.COLE. I wish to again announce that my colleagues, Mr. PoL- 
LARD and Mr. MORGAN, are paired. 

Mr. BOYD. My colleague, Mr. Hayes, is paired with Mr. STEELE, 
of North Carolina. 

Mr. POUND. Iam paired with Mr. Cook, of Georgia. 

resent, I would vote “ no.” 

Mr. CUMMINGS. My colleague from Iowa, Mr. STONE, is paired 
with Mr. MONEY, of Mississippi. I presume that Mr. STONE, if pres- 
ent, would vote “ no.” 

Mr. MITCHELL. Mycolleague, Mr. Bayne, is paired on all polit- 
ical questions with my colleage, Mr. CoLLINs. 

Mr. WILSON. My colleague, Mr. MARTIN, is confined to his room 
by indisposition. He is paired with Mr. PuGu, of New Jersey, and 
if present would vote “no.” 

fr. SAYLER, (having voted in the negative.) I understand that 
I am recorded in such a way as to discriminate in favor of the loyal 
men down South; as I do not think much of them, I change my vote 
to “ay.” 

The result of the vote was then announced as above stated. 


If he were 


FINAL ADJOURNMENT. 


During the call of the above roll, 

The SPEAKER said: The Chair takes the liberty of temporarily 
suspending the roll-call in order that a resolution extending the time 
for final adjournment may be submitted and acted upon by the House 
The sundry civil appropriation bill has been enrolled and is now being 
compared. 

Mr. ATKINS. I submit the resolution which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

Resolved, (the Senate concurring,) That the time fixed by the two Houses for the 
final adjournment of the second session of the Forty-fifth Congress is hereby ex- 
tended to five o’clock a. m., on Thursday the 20th of June current; and that at 
that time the President of the Senate and the Speaker of the House shall adjourn 
their respective Houses without day. 

Mr. BUTLER. Let us make it ten o’clock to-morrow morning. 

The question was taken upon agreeing to the resolution; and upon 
a division there were—ayes 128, noes 29. 

Before the result of the vote was announced, 

Mr. HOOKER called for tellers. 

Tellers were not ordered, there being but 13 in the affirmative, not 
one-fifth of a quorum. 

So the resolution was adopted. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CLYMER. I move that the House take a recess until four 
o'clock. 

The SPEAKER pro tempore, (Mr. Sprixcer.) The Chair recog- 
nizes the gentleman from Ohio, [Mr. BANNING. } 

Mr. BRAGG. I desire to know whether the gentleman from Ohio 
stands next on the list. 


The SPEAKER pro tempore. He does. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpPson, one of its clerks, an- 
nounced that the Senate had concurred in the resolution of the House 
of Representatives extending the time for the final adjournment of 
the second session of the Forty-fifth Congress. 

The message further announced that the Senate had passed with- 
out amendment the bill (H. R. No. 4096) for the relief of George H. 
Giddings. 

ENROLLED BILLS SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found traly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 566) in relation to the Venzuelan mixed commission ; 
and 

An act (S. No. 1284) creating the Utah and Northern Railway Com- 
pany a corporation in the Territories of Utah, Idaho, and Montana, 
and granting the right of way to said company through the public 
lands. 

ORDER OF BUSINESS. 


Mr. CLYMER. I insist on my motion to take a recess. 

The SPEAKER pro tempore. The gentleman from Ohio is recog- 
nized. 

Mr. BANNING. I move to suspend the rules and pass the bill which 
I send to the desk. This bill is reported unanimously from the Com- 
mittee on Education and Labor—— 

Mr. CLYMER. I would like toask a parliamentary question. When 
it is a perfectly evident fact that one gentleman has been on his feet 
and has made a motion before another member has opened his lips, 
who ought to be recognized first? I made a motion to take a recess 
before the gentleman from Ohio opened his lips. I insist on my motion 
being put. 

Mr. HANNA, (to Mr. Clymer.) We will stand by you. 
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Mr. CLYMER. Members have some rights on this floor, I trust. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Pennsylvania [Mr. CLYMER] that it is within the province of 
the Chair to recognize whatever member he chooses. 

Mr. CLYMER. Yes, sir; but that right ought always to be exer- 
cised in justice. 

The SPEAKER pro tempore. The Chair will exercise his own dis- 
cretion in the recognition of such members of the House as he may 
think are entitled to the floor. 

Mr. CLYMER. Then I appeal from the decision of the Chair. 

The SPEAKER pro tempore. It is not within the province of the 
House or of any member to criticise the Chair in the exercise of his 
discretion. The Chair is pursuing the programme which has been 
laid down and followed during the day, of recognizing members npon 
the Speaker's list for motions to suspend the rules. The gentleman 
from Ohio moves to suspend the rales and pass the bill which will 
be read by the Clerk. 


NATIONAL IRON-MOLDERS’ UNION. 
The Clerk read the bill, as follows: 
A bill (IL. R. No, 292) to incorporate the National Iron Molders’ Union. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That William Saflin, of Cincinnati, Ohio; James 
Carroll, of New York City, New York; Thomas Cascy, of Montgomery, Alabama; 
Nathan Porta, of Washington, District of Columbia; E. B. Oslor, of Sacramento, 
California; John F. Leahy, of Little Falls, New York ; Poter J. Meany, of Brook- 
lyn, New York; John Daly, of Albany, New York ; Thomas Kelley, of Chicago, 
Tilinois; James Cummings, of Troy, New York ; Charles N. Patrick, of Chelsea, 
Massachusetts; Fred. Wood, of Pawtucket, Rhode Island ; David Neagle, of Bridge- 
yort, Connecticut ; Samuel R. Baldwin, of Pittsburgh, Pennsylvania; Charies L. 
Vright, of Baltimore, Maryland ; George H. Kemball, of Jersey City, New Jersey; 
Walker Cunningham, of Wheeling, West Virginia; F. Il. Mercer, of Evansville, 
Indiana; James Gorman, of Chicago, Illinois; Conrad Moyers, of Saint Louis, 
Missouri; James W. Kendlar, of Richmond, Virginia; John Kerrigan, of Louis- 
ville, Kentucky ; Andrew Bevan, of Memphis, Tennessee ; Philip Dillon, of Savan- 
nah, Georgia; R. B. Weason, of Water Valley, Mississippi; George J. Schwabble, 
of Leavenworth, Kansas; Daniel Lincoln, of Virginia City, Nevada; Patrick 
Stuart, of Detroit, Michigan ; Jacob Kortz, of Keokuk, Iowa; Danicl E. Foley, of 
Milwaukee, Wisconsin; A. J. Roberts, of Omaha, Nebraska; and James Young, 
of Saint Paul, Minnesota, and their associates and successors, be, and are hereby, 
created an incorporation by the name and title of the Iron Molders’ National Union, 
and by such name and title they shall have perpetual succession, and shall be ca- 
pablo of suing and being sued, impleading and being impleaded, and of granting 
and receiving, in its corporate name, property, real, persoual, and mixed, and of 
using said property, and the proceeds and income thereof, for the objects of said 
corporation, as herein defined. 

Sec. 2. That the object and purpose of said incorporation shall be to aid its mem- 
bers to become more skillful and eflicient as iron-molders; to clevate their char- 
acter as men; the protection of their rights in the prosecution of their trade; to 
promote their general intelligence ; to raise funds for the benetit of sick or disabled 
members; and to aid the families of discased members; but the National Union 
shall have power to prescribe general rules and regulations for the disbursement of 
all funds raised in pursuance of the provisions of this act. 

Sec. 3. That the officers of the National Union shall consist of a president, four 
vice-presidents, recording secretary, and treasurer, and such other oflicers as may 
be necessary to carry out the objects for which the society is formed ; the president 
and four vice-presidents to constitute a board of trustees. Tho duties and powers 
of all officers shall be defined by the National Union, which shall also prescribe 
their mode of election and term of office. 

Src. 4. That the said Iron Molders’ National Union shall have power to make and 
establish such constitution, rules, and by-laws as it may deem proper to carry out 
the objects of this incorporation, and tho same to alter, amend, add to, or repeal at 
rleasure, 

' Sec. 5. That the Tron Molders’ National Union shall have power to grant charters 
for the purpose of organizing subunions in the District of Columbia and the Terri- 
tories a the United States, and in any State after obtaining the consent thereof ; 
and all subunions organized under the National Union shall have power to pur- 
chase, hold, or dispose of such real or personal property as may be needed to erect 
halls and establish libraries, and to carry on their business, as provided fori this 
act; and the National Union and all subunions shall have powcr to require all offi- 
cers holding places of trust to execute bonds, with approved suretics, for the safe- 
keeping and paying over to their respective unions, whenever dirceted by them, 
all moneys belonging to their respective unions in their keeping and under their 
control. : 

Sec. 6. That the headquarters of the Iron Molders’ National Union shall be 
lpcated in the city of Washington, in the District of Columbia. 

Seo, 7. That this act shall take effect from and after its passage. 


The reading of the foregoing bill, after proceeding a few moments, 
was suspended pn acconnt of the confnsion prevailing in the Hall. 

The SPEAKER pro tempore. The Chair hopes that members will 
preserve order, bearing in mind that the clerks are nearly worn out 
with their arduous labors. 

Mr. REED. Then we had better take a recess. 

Mr. HANNA. To the end that the clerks may be relieved, I move 
that the House take a recess until half past four o'clock. 

The reading of the bill was resumed, but was interrupted by 

Mr. HOUSE, who said: I rise toa point of order. I wish to inquire 
whether the gentleman from Pennsylyania [Mr. CLyMER] did not 
move for a recess until half past four o’clock before the gentleman 
from Ohio made this motion to suspend the rules. 

The 5PEAKER - tempore. He did not, 

Mr. HOUSE. He did. 

Mr. CLYMER. Certainly I did. 

The SPEAKER pro tempore. The Chair recognized the gentleman 
from Ohio: to move a suspension of the rules. At that time there 
were many members on the floor undertaking to submit al] kinds of 
motions. 

Mr. HANNA. If the Chair decides that the gentleman from Penn- 
—— did not make a motion for a recess, I appeal from that de- 
cision. 

The SPEAKER pro tempore. The Chair made that decision some 
time ago. 
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Mr. HANNA. I understand that, but I appeal from the decision of 
the Chair. 

Mr. SAYLER. This bill has already been partially read, and | 
mit the reading cannot be interrupted. 

(Great disorder prevailing in the Hall, the Sergeant-at-Arms, wit) 
his mace uplifted, passed among members amid continued confusion 
and derisive laughter. ] 

The SPEAKER pro tempore. Members do not seem to consider thio 
fact that we are the Congress of the United States in session. [ Re- 
newed laughter and disorder.] The Clerk will read Rule 59. 

The Clerk read as follows : 

ULE 59. When two or more members ~ak 
aan the member who is first to speak. mayo S enciane the Speaker shall 

Mr. HANNA. I desire to take an appeal from the decision of tho 

Chair. I have reduced it to writing, and will read it. 
Mr. HOUSE. I rise to a question of order. 
The SPEAKER pro tempore. One question of order is already pend- 


sub- 


ing. 

Mr. HOUSE. I inquire whether the gentleman from Pennsylvania 
did not move to take a recess before the motion to suspend the rules 
was made? 

The SPEAKER pro tempore. That is the question pending. 
ua SAYLER. The gentleman cannot interrupt the reading of the 

ill. 

The SPEAKER pro tempore, Under Rule 59, which the Clerk has 
read, “ whenever two or more members rise at the same time tho 
Speaker shall name the member who is to speak.” 

Mr. CLYMER. I submit the member from Ohio did not rise at all, 
and I did. 

The SPEAKER pro tempore. The Chair submits to the House that 
the member from Ohio was on the floor but there were so many mew- 
bers between the gentleman from Pennsylvania and the gentleman 
from Ohio that the gentleman from Pennsylvania did not hear him. 

Mr. CLYMER. I submit the gentleman from Ohio did not open his 
lips until I made my motion to take a recess. 

Mr. BANNING. The oo from Pennsylvania cannot inter- 
rupt the reading of the bill, and he knows it as well as I do. 

The SPEAKER pro tempore. The gentleman from Pennsylvania has 
too long been a member of this House and is too well acquainted 
with parliamentary usages to question the absolute right of the Chair 
to exercise his own discretion in the recognition of members who may 
claim the floor when two or more rise at the same time. 

Mr. CLYMER. I submit that I am too old a member to submit to 
an act of gross injustice by anybody. 

The SPEAKER pro tempore. The Chair was following the programme 
which had been followed during the day, recognizing in their tarn 
gentlemen upon the list. 

Mr. CLYMER. I hope the appeal will be sustained. 

The SPEAKER pro tempore. No appeal will be entertained by the 
Chair in the exercise of the discretion allowed him by the rules. 

Mr. CLYMER. The Chair then declines to allow an appeal to be 
taken from his decision to the House ? 

The SPEAKER pro tempore. The Chair declines to entertain the 
appeal. 

Mir. RICE, of Ohio. There is nothing to appeal from. 

Mr. HAZELTON. What is the order of business ? : 

The SPEAKER pro tempore. Disorder. And no business will be 
transacted until order is restored. : 

Mr. BANNING. This is not a job; it is for the workingmen. I 
insist on the regular order. 

Mr. EDEN. I understand this is a just bill for the benefit of some 
mechanics, and I hope it will be allowed to pass. 

Mr. SAYLER. It is one of the few things we ought to do and 
which the workingmen ask to have done. f 

Mr. CLYMER. I do not know what is in it. I have not heard it 
read. 

The SPEAKER pro tempore, The Clerk will proceed with the read- 
ing of the bill. 

The reading of the bill was then concluded. 5 

Mr. BRAGG. I rise to make a parliamentary inquiry. 

The SPEAKER pro tempore. Debate is not in order. ; 

Mr. BRAGG. I rise to inquire whether the Clerk read that bill as 
printed in the text? : 

The SPEAKER. All except the names of the incorporators. 

Mr. BRAGG. I thought we were incorporating “or others.” 

Mr. BANNING. This bill is recommended unanimously by the Com- 
mittee on Education and Labor. If members willonly take the trouble 
to understand it there will not, I am sure, be an objection to It. 

Mr. THROCKMORTON. I rise toa question of privilege. I do not 
think the bill should pass unless the name of the gentleman from 
Pennsylvania [Mr. WRIGHT] is in it as an incorporator. 

The question recurred on the motion to suspend the rules and pass 
the bill. ' 

Mr. HAZELTON. I demand a division. 

The House divided ; and there were—ayes 37, noes 76. 

Mr. BANNING. I demand the yeas and nays. s 

The House divided ; and there were ayes 19; not a sufficient num- 
ber. 

Mr. BANNING. I demand tellers on the yeas and nays. ‘ 

Mr. SAYLER. If gentlemen want to vote against the mechanics 
of the country let them do it on the yea-and-nay vote. 
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Jers were not ordered. 

as the yeas and nays were not ordered. 

Mr. BANNING. Letus have a fair count. If gentlemen decline to 
wale now they will be compelled to do so when it is reached on the 
‘alendar. 

Come SPEAKER. The Chair can only count members standing and 

there were not enough on their feet to order tellers or to order the 

ed 1 nays. ; 

730 the coke were not suspended and the bill was not passed. 
CORRECTION OF ENROLLED BILL. 


Mr. ATKINS. I respectfully ask the attention of the House to the 
ollowing resolution. 
, Mn CONGER. I reserve all points of order. 

The Clerk read as follows: 


Resolved by the House of Representatives, (the Senate concurring therein,) That the 
Clerk of the House, in the enrollment of the act entitled ‘‘An act making appropri- 
ations for sundry civil expenses of the Government for the fiscal year ending June 
40. 1879, and for other purposes," be directed to insert the word “five ” in that por- 
tion of the act aforesaid which | fixes the rate of per cent. of interest which the 
bonds of the District of Columbia shall bear, so that the bonds shal! draw interest 
‘ » rate of 5 per cent. per antium. 
at the rate } pe eC Acne 


a ABRAM S. HEWITT. 
WILLIAM WINDOM. 
S. W. DORSEY. 
JAMES B. BECK. 

Mr. ATKINS. Mr. HALg, who was also one of the conferees on the 
disagreeing votes on the sundry civil appropriation bill, would sign 
that resolution if he were present. I have been unable to see him; 
but I have no doubt he would have signed it. 

Mr. CONGER. What is there in the bill in place of which this is 
to be inserted ? 

Mr. ATKINS. There is a blank in the bill. 
clerical error. 

A MEMBER. 
lumbia ? 

Mr. ATKINS. Not at all. 
trict of Columbia bonds. 

The concurrent resolution was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


This is to correct a 
Does this refer to the 3.65 bonds of the District of Co- 


They are Georgetown bonds and Dis- 


ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Chair now recognizes the gentle- 
man from Pennsylvania, [Mr. CLYMER. ] 

Mr. CLYMER. I yield for a moment to the gentleman from Mas- 
sachusetts, [Mr. DEAN. ] 

The SPEAKER pro tempore. The Chair supposed the gentleman 
from Pennsylvania rose for the purpose of moving a recess. 

Mr. CLYMER. I did. 

The SPEAKER pro tempore. Otherwise the Chair would have rec- 
ognized the gentleman from North Carolina [Mr. Ropsins}] whose 
name is next on the list. 

Mr. ROBBINS. I want to know why I am not recognized ? 

The SPEAKER pro tempore. The Chair will state the reason to the 
gentleman. The Chair feels it his duty after each one of these mo- 
tions to suspend the rules has been disposed of to recognize a mem- 
ber to move a recess if that motion is insisted on. 

Mr. CLYMER. I made the motion, but yielded to the gentleman 
from Tennessee, [Mr. ATKINS. ] 

_Mr. ROBBINS. But when the gentleman yielded he lost his posi- 
tion. 

The SPEAKER pro tempore. The Chair has acted in perfect good 
faith with members. He had understood the gentleman from Penn- 
sylvania desired to make this motion, and he therefore recognized him 
in good faith. 

Mr. CLYMER. I withdraw the motion for the present. 

PUBLIC BUILDING AT NEW BERNE, NORTH CAROLINA. 


Mr. ROBBINS. I move to aa the rules and take from the 
Speaker’s table and pass the bill (S. No. 1338) to provide for the 
purchase of a building at New Berne, North Carolina, to be used as 
a post-office and United States court, and for the accommodation of 
United States internal-revenue officials, and for other purposes. 
_ Mr. CONGER. I observe that the Sergeant-at-Arms is still carry- 
ing about the mace. The only evidence we have that the House is 
in session is that the mace is in its usual place. I think there has 
been too much familiarity to-night with that eagle. 
Mr. SAYLER. I hope the Sergeant-at-Arms will 
the neighborhood of the gentleman from Michigan. 
Mr. PAGE. Is the name of the gentleman from North Carolina 
the next on the list ? 
The SE ARES gre tempore. It is. The Clerk will read the bill. 
The bill was - It authorizes and directs the Secretary of the 
Treasury to purchase the building and lot known as the Weinstein 
property, in New Berne, North Carolina, to be used as a post-office 
and United States court-room, and for the accommodation of United 
States internal-revenue officials, and for other Government purposes ; 
and to this end appropriates, out of any money in the Treasury not 
otherwise appropriated, the sum of $15,000, to be expended, under 


carry it over to 


the direction of the Secretary of the Treasury, in the purchase of 
said Weinstein building and lot, and $4,244 for repairs and necessary 
alterations of said building ; provided that no money hereby appro- 
priated shall be used or applicd until a valid title to said property 
shall be vested in the United States ; nor shall the amount appropri- 
ated for repairs and alterations be made or applied until the State of 
North Carolina shall duly release and relinquish to the United States 
the right to tax or in any way assess said property. 

Mr. ROBBINS. The special agent of the Treasury has recom- 
mended that that shall be done. 

The question being taken on the motion to suspend the rules and 
pass the bill, there were ayes 37, noes not counted. 

So the rules were not suspended, two-thirds not voting in favor 
thereof. 

ENROLLED BILLS SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 1496) for the relief of George H. Giddings; and 

An act (H. R. No. 3110) granting a pension to Mary McNamara. 


COMMITTEE ON EXPENDITURES IN STATE DEPARTMENT. 


Mr. TURNER. The gentleman from Massachusetts [Mr. DEAN] 
has risen to make a privileged motion. We ought to pass the reso- 
lution which the gentleman offers. 

Mr. DEAN. I rise to offer a resolution which has been agreed to 
by gentlemen representing both sides of this House on the Commit- 
tee on Expenditures in the State Department. It has been agreed 
to by every member of the committee. In order to enable the com- 
mittee to discharge its duties, it is essential that it should be passed. 

The SPEAKER pro tempere. The gentleman from Massachusetts 
asks unanimous consent to offer a resolution. If there be no ebjec- 
tion the resolution will be read. 

Several members objected. 

The SPEAKER pro tempore. 
being read ? 

Mr. HAZELTON. I object. 

Mr. DEAN. I claim the right to offer this resolution as a question 
of privilege, and not as a matter of unanimous consent. 

Mr. FRANKLIN. The resolution ought to be read. 

Mr. CONGER. Let it be read. 

The SPEAKER pro tempore. Is there objection to the reading of 
the resolution ? 

Mr. HAZELTON. 

Mr. McKINLEY. 


Is there objection to the resolution 


I objected and still object. 
I demand the regular order. 

Mr. CLYMER. I now insist on my motion. 

Mr. DEAN. I claim when I have the floor that it eannot be taken 
from me except by a motion to adjourn. 

Mr. ACKLEN. I raise the point that not even a motion to adjourn 
can take a gentleman off the floor while he is speaking. - 

Mr. McKINLEY. I demand the regular order. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
asked unanimous consent to offer a resolution; objection being made, 
he is no longer entitled to the floor. 

Mr. DEAN. I claim that this is a question of privilege. 

The SPEAKER pro tempore. If the gentleman insists that the res- 
olution presents a question of privilege, in order that it may appear 
whether it does so or not it will be read. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, and he is hereby, authorized and dil- 
rected to pay from the contingent fund of the next fiscal year to the chairman of 
the Committee on Expenditures in the State Department the sum of $3,000, to be 
used in procuring testimony and the attendauce of witnesses from beyond the 
United States to testify before said committee, and the receipt of said chairman 
shall be a good and sufficient voucher to the clerk for said moneys; any unex- 
pended balance to be covered into the Treasffry. 

Mr. DUNNELL. I wish tomake a singlestatement. Asa member 
of the Committee on Expenditures in the State Department, I desire 
to say that that resolution has been unanimously agreed upon. It has 
been understood distinctly by the whole of the committee. A post- 
ponement of the investigation was had until the 21st November at the 
request of one side upon the committee, and then this resolution was 
agreed upon, and it ought to pass. It is but fair and just; let it pass. 

Mr. BRAGG. I make the point of order that the resolution js not 
debatable. 

The SPEAKER pro tempore. The gentleman from Massachnsettg 
(Mr. DEAN] presented it as a question of privilege, and the Chair 
asks that it be read. 

Mr. HAZELTON. I withdraw my objection, 

The resolution was then agreed to. 


RECESS. 
Mr.CLYMER. I move that the House now take a recess until half 
past four o’clock. 

The House divided; and there were—ayes 86, noes 30; no quorum 
voting. 

Tellers were ordered ; and Mr. CLyMer, and Mr. Rice of Ohio, were 
appointed. 


‘he House again divided ; and the tellers reported—ayes 115, noes 


Mr. FRANKLIN. I call for the yeas and nays, 
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Mr. MILLS. I call for tellers on the yeas and nays. 

Tellers were ordered; and Mr. FRANKLIN, and Mr. Wate of Penn- 
sylvania, were appointed, 

The House divided; and the tellers reported 32 voting in the affirm- 
ative. 

So the yeas and nays were ordered. 

Mr. TURNER. Iask unanimous consent that we dispense with the 
roll-call for the sake of the clerks, who are nearly dead. 

The SPEAKER pro tempore. The House has ordered the yeas and 
nays, and the Chair cannot dispense with them, 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoN, one of its clerks, an- 
nounced that the Senate had agreed to the resolution of the House 
giving certain directions as to the enrollment of the sundry civil bill. 

The message further announced that the Senate had agreed to the 
amendments of the House to the bill (S. No. 493) to appoint a com- 
mission to ascertain the cost of removing the Naval Observatory. 

The message further announced that the Senate had passed, with- 
out amendment, a bill of the House of the following title: 

A bill (H. R. No. 1989) to authorize Spencer D. Baird, assistant sec- 
retary of the Smithsonian Institution, to receive from the King of 
Sweden a diploma and medal constituting him a member of the Nor- 
wegian Order of St. Olaf, the same being a literary and scientific 
organization. 

The message further announced thatthe Senate had passed the 
following bill; in which he was directed to ask the concurrence of the 
House : 

A bill (S. No. 733) to authorize William J. Wilson, assistant surgeon 
of the United States Army, to receive from the Khedive of Egypt a 
decoration for gallantry in battle in the action near Guia, Abyssinia, 
March 7, 1876. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 4380) granting a pension to Aaron H. Miller. 

Mr. HAMILTON, from the same committee, reported that the com- 
mittee had examined and found truly enrolled a bill and joint resolu- 
tion of the following titles; when the Speaker signed the same: 

An act (S. No. 1411) granting condemned bronze cannon to the Sol- 
diers’ Union of West Virginia; and 

Joint resolution (8S, R. No. 42) to amend the act entitled “An act 
making appropriations for the legislative, executive, and judicial 
exponses of the Government for the fiscal year ending June 30, 1878, 


and for other purposes.” 


The question was taken on Mr. CLYMER's motion to take a recess ; 


RECESS. 


and there were—yeas 65, nays 63, not voting 159; as follows: 
YEAS—68. 


Blackburn, 


Sandler, 

‘annon, 

‘arlislo, 

‘lark, Rush 

‘lark of Missouri, 
‘tarkeof Kentucky, 
‘Lymer, 

‘obb, 

Collina, 


Acklen, 
Aldrich, 

taker, William I. 
Banka, 
Banning, 

Bliss, 

Boyd, 

Brewer, 
Bardick, 
Butler, 

(Cain, 

Cole, 

Conger, 
Covert, 

Cox, Samuel 8, 
Cummings, 


Aiken, 
Atkins, 
Bacon, 
Bagley, 
Raker, John H, 
Rallou, 
Bayne, 
Beebe, 
Bell, 
Benedict, 
Bicknell, 
tiabee, 
Bland, 
Blount, 


Cravena, 
Culberson, 
Catler, 

Davis, Joseph J. 
Dibrell, 
Eames, 

Eden, 

Evins, John I. 
Forney, 
Giddings, 
Hanna, 
Hardenbergh, 
Hartzell, 
Hazelton, 
lierbert, 
Hewitt, G. W. 
liouse, 


Hunton, 
Kenna, 
Lapham, 
Ligon, 
Lynde, 
Mackey . 
McKenzie, 
Metcalfe, 
Mills, 
Morrison, 
Neal, 

O Neill, 
Page 
Phillips, 
Powers, 
Pugh, 
Rea, 


NAYS—63. 


Davidson, 
Davis, Horace 
Dean, 
Deering, 
Denison, 
Dickey, 
Dunnell, 
Ellsworth, 
Ewing, 

Fost« Tr, 
Franklin, 
Gardner, 
Hamilton, 
Harmer, 
Hart, 
Hungerford, 


Joyce, 
Keifer, 
Keightley, 
Ketcham, 
Knott, 
Lathrop, 
Manning, 
McCook, 
McKinley, 
Oliver, 
Patterson, G. W. 
Phelps, 
Pound, 
Reed, 


Rice, Americus VY. 


Rice, William W. 


NOT VOTING—1539 


Brentano, 
Bridges, 
Brogden, 
Browne, 
Buckner, 
Bundy, 
Burchard, 
Cabell, 
Caldwell, W. P. 
Calkins, 
Camp, 
Campbell, 
Caswell, 
Chalmers, 


Chittenden, 
Claflin, 
Clark, Alwah A. 
Cook, 

Cox, Jacob D. 
Crapo, 
Crittenden, 
Danford, 
Douglas, 
Durham, 
Dwight, 
Eickhoff, 
Elam, 

Ellis, 


Reagan, 

Reilly, 

Robbins, 
Shallenberger, 
Townshend, Kk. W. 
Tucker, 

Turner, 

Veeder, 
Warner, 

White, Harry 
Whitthorne, 
Wigginton, 
Williams, C. G. 
Williams, James 
Willis, Benj. A. 
Willits, 

Yeates. 


Ryan, 

Sayler, 
Sinnickson, 
Smith, A. Herr 
Springer, 

Starin, 

Stenger, 

Stewart, 

Stone, John W. 
Vance, 

Williams, Andrew 
Williams, Richard 
Willis, Albert 8. 
Wilson, 

Wren. 


Errett, 

Evans, L. Newton 
Evans, James L. 
Felton, 

Finley, 

Fort, 

I'reeman, 

Frye, 

Fuller. 

Garfield, 

Garth, 

Gause, 

Gibson, 

Glover, 


Goode, Jorgensen, Peddie, 

Gunter, Kelley, Pollard, 

Hale, Killinger, Potter, 

Harris, Benj. W. Kimmel, Price, 

Harris, Heury R. Knapp, Pridemore, 

—— John T. ~~ ers, eect. Thorubargh 
arrison, indsey, tandolph, hrockmort. 

Hartridge, Lockwood, Riddle, —. 

Haskell, Loring, Roberts, Townsend A mo. 

Hatcher, Luttrell, Robertson, Townsend, M I , 

Hayes, Maish, Robinson, G. D. Turney, = 

Hendee, Marsh, Robinson, M. 8. Van Vorhes 

Henderson, Martin, Ross, Waddell 

Henkle, Maybam, Sampson, Wait, | 

Henry, McGowan, Sapp, Walker 

Hewitt, Abram S. McMahon, Scales, Walsh,’ 

Hiscock, Mitchell, Schleicher, Ward,’ 

Hooker, Money, Sexton, Watson 

Hubbell, Monroe, Shelley, Welch, 

Humphrey, Morgan, Singleton, White, Michael D 

Hunter, Morse, Slemons, Williams, A.S 

Ittner, Muldrow, Smalls, Williams, Jere N 

James, Muller, Smith, William E. Wood, ° : 

Jones, Frank Norcross, Southard, Wright, 

Jones, James T. Overton, Sparks, Young. 

Jones, John 8. Patterson, T. M. Steele, 


Stephens, 
Stone, Joseph C. 
Strait, 

Swann, 
Thompson, 


During the roll-call the following announcements were made: 

Mr. EDEN. I wish to announce that my colleague, Mr. Harrison 
is paired with Mr. James, of New York, and that Mr. Price, of Iowa’ 
is paired with - colleague, Mr. SPaRKs, and that my colleague, Mr. 
Knapp, is paired with my colleague, Mr. Tipton. I desire to state 
further, that Mr. CLarke, of Kentucky, is paired with Mr. Watson, 
of Pennsylvania. 

Mr. HEWITT, of Alabama. My colleague, Mr. Gartu, is paired 
with Mr. Warr. Upon all questions excepting the taking of a recess I 
am paired with Mr. Sapp. 

Mr. VANCE. 1 desire to state that my colleague, Mr. Broapen, 
is detained from the House by illness; and I desire to state further, 
that my colleague, Mr. ScALEs, is paired with Mr. Norcross. 

Mr. BOYD. My colleague, Mr. Hayes, is paired with Mr. Steer, 
of North Carolina. 

Mr. MCGOWAN. Iam paired with Mr. Gunter, of Arkansas, on 
all political questions. Judging from the indications here that this is 
not one, I vote “no.” 

Mr. TUCKER. I am paired with Mr. Burcnarp, of Illinois, on 
political questions; but this not being one, I vote “ay.’’ 

Mr. LYNDE. lam paired with my colleague, Mr. Braca. If he 
were here, I would vote “ ay.” 

Mr. MCKENZIE. I am paired with Mr. OvERTON, of Pennsylvania. 
I am assured by his friends that if he were here he would vote “ ay ;” 
I vote “ay.” 

The result of the vote was then announced as above stated. 

Mr. ACKLEN,. I make the point of order that no quorum has 
voted. 

The SPEAKER pro tempore. The point of order being made that 
no quorum has voted, under the rule no motion is in order except a 
call of the House or to adjourn. 

Mr. ACKLEN. As it seems to be the general desire that the point 
of order shall not be insisted upon, I withdraw it. 

The SPEAKER pro tempore. The point of order not being made, 
and the result of the vote being yeas 68, nays 63, the motion for a 
recess is agreed to. 

So the House (at four o’clock and twelve minutes a. m., Thursday) 
took a recess until four o’clock and thirty minutes a. m. 


AFTER RECESS. 
The recess novi expired, the House reassembled at half past 
four o’clock a. m., (Mr. SPRINGER in the chair as Speaker pro tempore.) 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendment a 
bill of the House of the following title: 

A bill (H. R. No. 3343) to authorize the sale of the small-arms now 
in use in the naval service and the conversion of the proceeds of such 
sale in the purchase of arms »‘milar in caliber to the arms now in 
use by the United States Army. 


NEW GAVEL FOR THE SPEAKER. 


Mr. BUTLER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and adopted : 

Resolved, That the Clerk of the House is hereby authorized to prepare a heavy 
and ornamental gavel for the use of the Speaker, to replace the once worn out in 


efforts to preserve order, and to pay for the gavel from the contingent fund of 
the House. 


FINAL ADJOURNMENT. 
Mr. ATKINS submitted the following resolution: 


Resolved by the House of Representatives, (the Senate concurring, ) That the time 
fixed for the final adjournment of the second session of the Forty-tifth ne 
hereby extended to seven o'clock a. m. on Thursday, June 20, 187s ; and that at t ha 
time the Speaker of the House of Representatives and the President of the Seu 
ate shall adjourn their respective Houses without day. 

Mr. EWING. I hope we will vote that down. tl 

Mr. GARFIELD. e must stay here and not separate until the 
necessary work of the session is done. ‘ - be 

Mr. ATKINS. It is no fault of mine that this session has been ¢ 
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tended. We have been assured from time to time that the sundry 
civil appropriation bill would be ready for the Speaker’s signature, 
put the clerks have not been able to get the bill ready. I do not 
know that it is their fault ; I do not suppose it is; it isa very large 
pill, a very voluminous bill. ; 

Mr. BUTLER. Yes; it is a large bill, 

Mr. ATKINS. I wish to consult the wishes of members of this 
House. I suppose that if gentlemen went home they would not like 
to come back. We are are all sleepy and tired and worn out, and I 
suppose We would rather remain here now than to adjourn until 
eleven o'clock or even one o'clock. I think we can get through by 
seven o'clock. [Cries of “Let us stay!” “ Vote!” “Vote!”] I call 
the previous question. ; ; 

Mr. EWING. I move to amend the resolution so as to make it one 

a) wk. 
ON SPEAKER pro tempore. That motion is not in order pending 
the call for the previous question. ' 

The previous question was seconded and the main question ordered ; 
avd under the operation thereof the resolution was adopted. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. KENNA. I ask unanimous consent to have the Senate reso- 
lution No. 41 read by the Clerk ; and if there is any objection I will 
not press it. 

Mr. NEAL. 

Mr. KENNA. 


I object. 

Let it be read, so that gentlemen may know what 
it is. 

Mr. HAZELTON. I object to anything unless we can all have a 
chance. 

Mr. TUCKER. I desire to report a bill from the Committee of 
Ways and Means to be put on the Calendar, 

Mr. HAZELTON. I have one. 

Mr. McKENZIE and others objected. 

Mr. BRAGG. I move that the House take a recess until half past 
six o'clock 

Mr. CLYMER. We cannot do that, until we learn whether the 
Senate has adopted our resolution. 

Mr. BRAGG. 1 withdraw the motion. 


PAY OF CLERKS, ETC. 


Mr. McMAHON. The Committee of Accounts unanimously recom- 
mend the adoption of the resolution which I send to the Clerk’s desk. 

The SPEAKER pro tempore. It requires unanimous consent. 

The Clerk read the resolution, as follows: 

Resolved, That the committee clerks of this House and the messengers in the 
House post-office who do not receive annual salaries be continued in the service of 
the House at their present rate of compensation to July 31 inclusive; and the Clerk 
of the House is hereby authorized and directed to pay them for July, or any portion 


of it not otherwise provided for, out of the contingent fund of the House for the 
year ending June 30, 1879. 


Mr. ATKINS. I object. 
tingent fund to pay them. 

The SPEAKER pro tempore. 
is not before the House. 


PROTECTION OF PUBLIC BUILDINGS, ETC., AGAINST FIRE. 


Mr. ELLIS. Iask unanimous consent to have taken up and passed 
a bill of great public interest, to aid in the protection of public build- 
ings and other property against loss and damage by fire. This bill has 
been unanimously passed by the Senate, and reported unanimously 
from the appropriate committee of this House. It does not propose 
to expend one dollar; it simply provides the ways and means for pro- 
a public buildings and other property of the United States from 
fire. Within the past six months the Patent Office in this city was 
greatly injured by fire——[Cries of “ Object !”] 

The SPEAKER pro tempore. Gentlemen will resume their seats. 

Mr. EDEN. I want to stay on my feet to prevent legislation going 
through in this way. 


The SPEAKER pro tempore. The gentleman from Louisiana asks 
that the bill—— 


Several members objected. 
TENTS, ETC., FOR WEST VIRGINIA MILITIA, ETC. 
Mr. KENNA. The objection to the Senate joint resolution which I 
desired passed has been withdrawn. 
_ There being no further objection, Senate resolution No. 41, author- 
izing the Secretary of War to turn over to the governor of West Vir- 
ginia such tents, poles, and pins as he may require for the use of the 


militia and volunteer organizations of the State at their summer and 
fall encampment, was taken up and passed. 


BELINDA M’DONALD. 


Mr. RICE, of Ohio. I ask unanimous consent to take up and pass 
a bill oe a pension to Belinda McDonald, widow of Christopher 
rat McDonald, late colonel Forty-seventh New York Volunteer Infan- 
Mr. CONGER. Let the report be read. 


he report was read. 


an COX, of New York. This is a bill of great merit, for the relief 


© widow of a man who served all through the war. 


VII——307 


There is not enough money in the con- 


Objection being made, the resolution 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had concurred in the resolution of the House 
extending the time for the final adjournment of the second session 
of the Forty-fifth Congress’ until seven o’clock a. m. of Thursday, 
June 20. 

Mr. TOWNSHEND, of Dllinois. I move that the House take a re- 
cess until half past six o’clock a. m. 

The motion was agreed to. 

The recess having expired, the House resumed its session. 


ENROLLED BILL AND JOINT RESOLUTION, 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion and bill of the following titles; when the Speaker signed the 
same: 

Joint resolution (S. R. No. 41) authorizing the Secretary of War 
to turn over to the governor of West Virginia such tents, poles, and 
pins as he may require for the use of the militia and volunteer or- 
ganizations of the State at theirsummer and fall encampment; and 

An act (S. No. 493) to appoint a commission to ascertain the cost 
of removing the Naval Observatory. 

PROTECTION OF PUBLIC BUILDINGS, ETC, AGAINST FIRE. 

Mr. ELLIS. The objection which was made before the recess to 
the bill which I asked to have passed has been withdrawn. I ask 
that the bill be now read and put on its passage. 

The bill (S. No. 1367) to aid in the protection of the public build- 
ings and property against loss and damage by fire was taken from the 
Speaker’s table and read. It provides that a commission composed 
ot the Commissioner of Patents, the Supervising Architect of the 
Treasury Department, and the secretary of the Smithsonian Institu- 
tion be constituted, with authority to examine such automatic signal 
telegraphic systems as may be submitted to them by the owners and 
agents thereof, and toascertain which of the same is best adapted for 
the purpose of the earliest and most certain transmission by signal of 
the occurrence of fire, and also the adaptability, usefulness, and need 
of the same for the further protection of the buildings and property 
of the Government in the several Departments in Washington, and 
to report the result of their examinations to the next session of Con- 
gress. 

There being no objection, the bill was read three times, and passed. 

ADVERSE REPORTS. 

Mr. VANCE, by unanimous consent, submitted the follawing reso- 
lution; which was read, considered, and agreed to: 

Resolved, That leave be granted to file with the Clerk adverse reports on bills, 


joint resolutions, and petitions; said bills, joint resolutions, and petitions to be 
laid on the table and the accompanying reports printed. 


BELINDA M’DONALD. 

Mr. WIGGINTON. There was a bill under consideration when the 
House took the recess. It is certainly unfinished business. I call for 
that as the regular order. 

The House resumed the consideration of the bill granting a pension 
to Belinda McDonald, widow of Christopher R. McDonald, late colo- 
nel Forty-seventh Regiment New York Volunteer Infantry. 

Mr. EDEN. Is this bill reported from any committee ? 

Mr. WIGGINTON. It has the unanimous approval of the Com- 
mittee on Invalid Pensions; their report is at the desk. 

Mr. EDEN. Let it be read. 

Mr. BREWER. I give notice that I shall object hereafter to the 
passage of any bills except pension bills. 

The report was read. 

There being no objection, the bill (H. R. No. 5217) was read a first 
and second time, ordered to be engrossed, read the third time, and 
passed. 

NOTIFICATION OF FINAL ADJOURNMENT. 

Mr. CLYMER submitted the following resolution; which was read, 
considered, and adopted : 

Resolved, That a committee of three members be appointed to join a similar com 
mittee on the part of the Senate to wait on the President of the United States and 
inform him that the two Houses of Cengress are ready to adjourn if he has no fut 
ther communication to make to them. 

The SPEAKER announced the appointment of Mr. CLymer, Mr. 
Wiis of Kentucky, and Mr. CONGER as the committee under the 
resolution just adopted. 


ENROLLED BILL. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 3343) to authorize the sale of the small-arms now 
in use in the naval service and the conversion of the proceeds of such 
sale in the purchase of arms similar in caliber to the arms now in use 
by the United States Army. 


J. W. REDFORD. 


Mr. VANCE, from the Committee on Patents, reported back ad- 
versely the petition of J. W. Redford ; and the same was laid upon 
the table, and the report ordered to be printed. 
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J. W. POLK. 

Mr. FRANKLIN. I move the adoption of the following resolution : 

Resolved by the Ilouse of Representatives, That, on investigating the charges pre- 
ferred against J. W. Polk as Doorkeeper, nothing was shown affecting his per- 
sonal integrity or reflecting upoa him as an honorable man. 

Mr. SAYLER. In addition to that I ask the gentleman to yield to 
the following amendment under the motion to suspend the rules. 

Mr. BREWER. I object. 

Mr. SAYLER. Iask that my amendment be read. 

The Clerk read as follows: 

And that he be allowed two months’ extra pay to reimburse him for expenses 
incurred in connection with such investigation, to be paid out of the contingent 
fund of the House. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

BUSHROD B. TAYLOR. 

Mr. HANNA. IT ask unanimons consent to take from the Speaker’s 
table House bill No. 162, for the relief of Bushrod B. Taylor, with a 
view to concurring in immaterial Senate amendments. 

The SPEAKER. The Chair understands that these are mere cler- 
ical errors. 

Mr. BREWER. 
mous consent ? 

The SPEAKER. If the gentleman objects there is no quorum pres- 
ent, of course that stops the passage of anything. 

Mr. BREWER. I wish to know so as to guide my own conduct 
hereafter. 

Mr. HANNA. The gentleman does not object to correcting these 
verbal errors. 

Mr. BREWER. 
from Indiana. 

The SPEAKER. The Chair will receive objection whenever made. 
The amendments of the Senate to House bill No. 162, for the relief of 
Bushrod B. Taylor, will be read. 

The Clerk read as follows: 


Can these bills be put on their passage by unani- 


I do not object to the proposition of the gentleman 


In line 4, after the word *‘ opportunity,” insert “from any cause whatever.” 

In line 4 strike out “any person.” 

Amend title so as to read: 

Joint resolution for the relief of Bushrod B. Taylor and other naval officers. 

Mr, HANNA. I move to suspend the rules and concur in these 
Senate—— 

Mr. WHITE, of Pennsylvania. I have to object to this legislation. 

The SPEAKER. The Chair is advised that it is a clerical error. 

Mr. WHITE, of Pennsylvania. I have no doubt that it is all right, 
but I object. 

GRANT TO BURLINGTON, IOWA. 

Mr. DENISON, by unanimous consent, from the Committee on 
Private Land Claims, reported back favorably House bill No. 4062, 
relinquishing the title which still remainsin the United States to all 
lots or portions of ground which lie within the limits of the present 
city of Burlington, State of Iowa, to the said city of Burlington; 
which was referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

ENROLLED BILL. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an act H. R. No. 5130, 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, and for other purposes ; when 
the Speaker signed the same. 

PREVENTION OF FRAUDULENT CLAIMS. 

Mr. OLIVER. I now ask, by unanimous consent, to report from 
the Committee on War Claims a bill (H. R. No. 5218) to amend an 
act approved August 14, 1876, entitled “An act making appropria- 
tion for the payment of claims reported allowed by the Commissioner 
of Claims under the act of Congress of March 3, 1871, and for other 
purposes.” This is to prevent payment of a fraudulent claim and I 
ask that it be passed at once. 

There was no objection, and the bill was read a first and second 
time, ordered to be engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, and passed. 

Mr. OLIVER moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

METHODIST EPISCOPAL CHURCH AT CLARKSBURGH, WEST VIRGINIA. 


Mr. KEIFER. I desire to report from the Committee on War 
Claims two bills that were prepared by the gentleman from West 
Virginia [Mr. MARTIN] who is absent,sick. I ask unaniv ous con- 
sent to report them now, that they may go on the Private Calendar. 

There was no objection. 

Mr. KEIFER, by vnanimous consent, from the Committee on War 
Claims, reported a bill (H. R. No. 5219) for the relief of the Method- 
ist Episeopal Church South, at Clarksburgh, West Virginia; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

METHODIST EPISCOPAL CHURCH AT CHARLESTOWN, WEST VIRGINIA. 

Mr. KEIFER also, by unanimous consent, from the Committee on 
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War Claims, reported back, with a favorable recommendation, the 
bill (H. R. No. 770) for the relief of the Methodist Episcopal Chareh 
South at Charleston, Kanawha County, West Virginia; and the same 
was referred to the Committee of the Whole on the Private Calend 
and the accompanying report ordered to be printed. 

Mr. EDEN. In that case I desire to present the views of the minor. 
ity, and I ask unanimous consent that they may be printed with the 
report of the majority of the committee. 

There was no objection, and it was so ordered. 


ar, 


TRANSPORTATION BETWEEN LAKES MICHIGAN AND ERIE. 


Mr. HAZELTON, by unanimous consent, from the Committee on 
Railways and Canals, reported back, with a favorable recommenda- 
tioa, the bill (H. R. No. 3360) to provide for a water route to faci]- 
itate the transportation between Lake Michigan and Lake Erie, and 
the same was referred to the Committee of the Whole on the state of 
the Union, and the accompanying report ordered to be printed. 


GRIEVANCES OF MILLE LAC INDIANS, 


Mr. STEWART, by unanimous consent, submitted the following 
resolution ; which was read and referred to the Committee on Indian 
Affairs : 

Resolved, That the Committee on Indian A ffairs be instracted to inquire into the 
alleged grievances of the Mille Lac Indians, growing out of the construction of the 
twelfth article of the treaty concluded with the Chippewas of Minnesota May 7. 
1°64, and proclaimed by the President March 20, 1865, and to report at the next 
session of Congress Whether any additional legislation is needed to carry into effect 
the provisions of existing treaties with said Indians. 


COMMITTEE ON PRINTING. 


Mr. SINGLETON. I ask unanimous consent that the Committee 
on Printing be permitted to sit during the recess. 

Mr. GARFIELD. I object. 

Some time subsequently, 

Mr. GARFIELD said: I withdraw my objection if it is not proposed 
by the committee to open any investigation in virtue of this permis- 
sion. 

Mr. SINGLETON. That is not the object at all. There is no such 
intention. 

Mr. GARFIELD. I withdraw the objection. 

There being no further objection, the permission asked for was 
granted. 

COMMITTEE ON APPROPRIATIONS. 


Mr. ATKINS, by unanimous consent, offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Appropriations be authorized to have printed 
or bound any documents for the use of said committee that they may deem neces 
sary in connection with subjects in relation to appropriations being considered or 
to be considered by the said committee during the present Congress. 


COMMITTEE CLERKS, ETC. 


Mr. FOSTER. I ask unanimous consent to submit for present con- 
sideration the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That all committee clerks of this House and all messengers in the 
House post-office who do not receive annual salaries be continued in the service of 
the House at their pres«nt rate of compensation to July 31, inclusive ; and the 
Clerk of the House is bereby authorized and directed topay them for July, or any 
»ortion of it not otherwise provided for, out of the contingent fund of the House 
for the year ending June 30, 1879. 

We agree to the within. 

CHARLES B. ROBERTS. 
JOHN A. McMAHON. 
HENRY W. BLAIR. 
THOMAS A. BOYD. 

J. R. CHALMERS. 


There was no objection, and the resolution was adopted. 


PUBLIC BUILDING AT CLEVELAND, OHIO. 


Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a 
bill (H. R. No. 5220) to authorize the Secretary of the Treasury to 
repair and extend the public building owned by the Government at 
Cleveland, Ohio; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to bo 
printed. 

ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: : 

An act (H.R. No. 1989) to authorize Spencer F. Baird, assistant 
secretary of the Smithsonian Institution, to receive from the King 
of Sweden a diploma and medal, constituting him a member of tho 
Norwegian order of St. Olaf, the same being a literary and scientific 
organization. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, 
announced that Mr. ANTHONY and Mr. THURMAN had been appointed 
a committee to join such committee as might be appointed by the 
House of Representatives to wait upon the President of the | ited 
States and inform him that Congress, having finished its business, was 
now ready to close the session by adjournment. 


MESSAGE FROM THE PRESIDENT. 
A message from the President, by Mr. PRUDEN, one of his secre- 
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taries, announced that the President had approved and signed bills 
of the {following titles: : . 

An act (H. R. No. 5137) to legalize the collection of head-moneys 
already Pa. No. 3968) regulating exemptions in the District of 
agers R. No. 4024) to provide for the holding of terms of the 
district and circuit courts of the United States at the city of Char- 
jotte, North Carolina ; y ; 

An act (H. R. No. 4420) for the relief of Horace E. Mullan; 

‘An act (H. R. No. 13) for the relief of H.G. Boardman, postmaster 
at Milton, Vermont; : aa : 

An act (H. R. No. 4055) to create a revenue in the District of Co- 
lumbia by levying a tax upon all dogs therein, to make such dogs 
personal property, and for other purposes ; ; 

An act (H. R. No. 5049) authorizing a settlement of the claim of 
the estate of the late Rear-Admiral John A. Dahlgren; 

Joint resolution (H. R. No. 196) to pay certain contested-election 
“Xx pPenses; 

“' act (H. R. No. 2441) for the relief of Robert C. Walker; 

An act (H. R. No. 4) to protect public libraries in the District of 
Columbia, and for other purposes ; 

An act (H. R. No. 5053) to provide for the expenses of the select 
committee on alleged frauds in the late presidential election ; 

An act (H. R. No. 923) supplementary to the act entitled “An act 
to carry into effect the convention between the United States and 
China, concluded on the 8th of November, 1858, at Shanghai,” ap- 
proved March 3, 1859, and to give the Court of Claims jurisdiction 
in certain cases ; 

An act (H. R. No. 2401) to authorize the claimants to certain lands 
in Santa Barbara County, California, to submit their claim to the 
United States district court for that State for adjudication ; 

An act (H. R. No. 5070) to detach certain territory from the eastern 
judicial district of Michigan, and to attach the same to the western 
judicial district of Michigan, and to provide for divisions in said 
‘western district, and for holding the district and circuit court therein, 
and for other purposes ; 

An act (H. R. No. 4104) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1679, and for other purposes ; 

* An act (H. R. No. 4674) to aid vessels wrecked or disabled in the 
waters conterminous to the United States and the dominion of 
Canada; 

An act (H. R. No. 3605) restoring the name of Marcellus Wilson, of 
the Regiment of Mounted Riflemen in the Mexican war, to the pen- 
sion-roll ; 

Joint resolution (H. R. No. 197) authorizing the Clerk of the House 
of Representatives to pay certain clerks out of the contingent fund 
of the House ; 

An act (H. R. No. 4421) granting a pension to August Mellon ; 

An act (H. R. No. 5082) for the removal of the political disabilities 
of William A. Carswell, of Georgia ; 

An act (H. R. No. 4572) for the relief of settlers on the public lands; 

An act (H. R. No. 4370) granting a pension to Catharine Harris ; 

An act (H. R. No. 4337) to remove the political disabilities of Lar- 
kin Smith, of Georgia; 

An act (H. R. No. 4363) granting a pension to Levi J. Friel, late 
ae ate, Company K, Seventy-seventh Regiment Ohio Volunteer 

niantry ; 

An act (H. R. No, 2883) for the relief of Murphy & Good, of Indi- 
anapolis, Indiana; 

An act (H. R. No. 3862) for the relief of E. B. Head, postmaster at 
Harrodsburgh, Kentucky ; 

An act (H. R. No. 537) for the relief of William P. Hazard; 

An act (H. R. No: 2741) granting a pension to William H. Deery, 
Company G, Second Peansylvania Volunteers, Mexican war; 

Joint resolution (H. R. No. 199) authorizing payment to W. W. Wil- 
shire his expenses in the contest of the third congressional district of 
Arkansas, Forty-third Congress; 

An act (H. R. No. 3861) to reimburse Richard Joseph for money 
paid on forged vouchers ; 


_An act (H. R. No. 4931) amending the laws with reference to elec- 
tions in certain States ; 

An act (H. R. No. 2421) for the relief of H. H. Lemon, member of 
the Capitol police force, for injuries received while in the discharge 
of his duties in the year 1870; 

An act (H. R. No. 99) granting a pension to Charles Slawson ; 

= act (H. R. No. 629) to grant a pension to Thomas W. Hewitt. 


u act (H. R. No. 4145) to remove the political disabilities of Wash- 
ington Gwathmay, of Alabama; 


- act (H. R. No. 503) granting a pension to Daniel Clary ; 


act (H. R. No. 2791) granting additional pension to Mrs. Mar- 
garet J. Lovell, widow of the late General Charles 8. Lovell ; 

a (H. R. No. 1913) to amend an act granting a pension to Ann 

e? 

- act (H. R. No. 3714) for the relief of the families of the men 
who perished on the United States dredge-boat McAlister ; 

- act (H. R. No. 4380) granting a pension to Aaron H. Miller; 

Au act (H. R. No, 4989) tu amend section 2517 of the Revised Stat- 
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utes of the United States making Gardiner and Richmond, in Maine, 
ports of entry ; 

An act (H. R. No. 4981) relating to claim agents and attorneys in 
pension Cases ; 

An act (H. R. No. 4985) granting a pension to George Denney ; 

An act (H. R. No. 3435) to construct a road to the national cemetery 
at Vicksburgh, Mississippi ; 

An act (H. R. No. 1496) for the relief of George H. Giddings ; 

An act (H. R. No. 3110) granting a pension to Mary McNamara; and 

An act (H.R. No. 5130) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes. 


COMMITTEE TO WAIT UPON THE PRESIDENT. 

Mr. CLYMER, (at six o’clock and fifty minutes a.m.) In behalf 
of the committee appointed to wait upon the President of the United 
States to inform him that the two Houses of Congress are now ready 
to adjourn, I beg leave to report that,in conjunction with the com- 
mittee appointed by the President of the Senate for that purpose, 
they waited upon the President and he made reply that he had no 
further communication to make to Congress. 

FREDERICK CARLISLE. 

Mr. BURDICK, by unanimous consent, submitted the following res- 
olution ; which was read, and referred to the Committee of Accounts : 

Resolved, That the Clerk of the House be, and he is hereby, authorized to pay 
out of the contingent fund of the House, to Frederick Carlisle, the sum that may 
be found due him as a witness before the Committee on Public Expenditures in its 


investigation of public printing at the rate of $6 per day, deducting the amount of 
per diem heretofore paid him. 


WILLIAM GIBSON. 

Mr. MAISH. I ask that the Senate bill (No. 1133) for the relief of 
William Gibson be passed. 

The bill was read. It authorizes the President of the United States 
to restore William Gibson, now a commander, from the retired to the 
active list in the Navy, provided that in case of such restoration the 
said Gibson shall be entitled to no higher rank on the active list than 
was held by him as a lieutenant-commander at the time of this trans- 
fer to the retired list. And that no claim for arrearage of pay shall 
accrue to said Gibson by reason of his restoration under this act. 

Mr. EDEN. What committee reports that bill? 

Mr. MAISH. The Committee on Naval Affairs. The bill would 
have been reported the other evening, but it had been mislaid by the 
gentleman from Missouri, [Mr. CRITTENDEN. ] 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. MAISH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CLARK, of New Jersey. I ask unanimous consent to report 
unanimously, from the Committee on Military Affairs, the bill (S. No. 
824) establishing the rank of the senior inspector-general. 

The bill provides that from and after its passage the rank of the 
senior inspector-general of the United States Army shall be brigadier- 
general, but no pay or allowance shall be made to said officer other 
than from the date of appointment under this act; and it provides 
that nothing contained in the bill shall authorize any increase in the 
number or rank of the other officers in the Inspector-General’s depart- 
ment as fixed by the first section of the act of June 23, 1874. 

Mr. EDEN. What committee reported that? 

Mr. CLARK, of New Jersey. The Committee on Military Affairs. 

Mr. McCOOK. Heis aman who has been fifty years in the service. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. CLARK, of New Jersey, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

WAR CLAIMS REFERRED. 

Mr. KEIFER, from the Committee on War Claims, reported the 
following bills; which were severally referred to the Committee of 
the Whole on the Private Calendar, and ordered to be printed : 

A bill (H. R. No. 4210) for the relief of Henry Z. Eaton, late lien- 
tenant Company H, Seventh Regiment Ohio Volunteer Infantry, with 
a substitute ; 

A bill (H. R. No. 1100) for the relief of Harmon Mickle ; 

A bill (H. R. No, 5221) for the relief of Santiagode Leon, Victoria, 
Texas; and 

A bill (H. R. No. 5222) for the relief of Ellen G. Slenaker. 

COMFORT M. SLOSSON. 


Mr. ELLSWORTH, by unanimous consent, introduced a bill (H. R. 
No. 5223) granting a pension to Comfort M. Slosson, late surgeon 
Third Regiment Michigan Volunteer Infantry; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

VALEDICTORY OF THE SPEAKER. 

The SPEAKER, (at seven a. m., Thursday, June 20, 1878.) Gen- 

tlemen of the House of Representatives: The arduous labors of the 
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session are closed. Let us hope, under the providence of God, that ENROLLED BILLS SIGNED. 


they will inure to the solid welfare and happiness of the people. a message from the House of Representatives, by Mr. Nr § 

Expressing the fervent wish that each and every one of you may | Brown, one of its clerks, announced that the Speaker of the Ho ° 
have a safe journey to your respective homes, it only remains for the | had signed the following enrolled bills; and they were there i 
Speaker, in pursuance of the resolution of the two Houses fixing the signed by the President pro tempore : upon 


time for the final adjournment of this the second session of the Forty- | A bill (H. R. No. 4989) to amend section 2517 of the Revised Stat- 


fifth Congress, to declare that this House stands adjourned without | utes of the United States, making Gardiner and Richmond, in Mai 
day. [Applause.] ports of entry. : —_ 

A bill (H. R. No. 3343) to authorize the sale of the small-arms now 
Ba ah ia in use in the naval service, and the conversion of the proceeds of 
PETITIONS, ETC. such sale in the purchase of arms similar in caliber to the arms now 

The following petitions, &c., were presented at the Clerk’s desk, | in use by the United States Army. 
under the rule, and referred as stated : ricorrewer senna 

By Mr. JONES, of New Hampshire: The petition of Byron L. Jones, Mr. SARGENT. I oe a er . 
of Minnesota, that certain lands granted the State of Minnesota for ae ee i move that the Senate proceed to the consider. 
railroad purposes be declared forfeited to the United States in conse- ation of enecasive a 
quence of non-compliance with the terms by which said grant was T he a was agreed to; and the Senate proceeded to the consid- 
made, and that the lands be put upon the market and opened to set- eration of exec Sive business. After two minutes spent in executive 
tlement—to the Committee on Public Lands. | Session, the doors were reopened. 

By Mr. MANNING: The petition of J. D. Reinhardt, M. L. Ander- FINAL ADJOURNMENT. 
son, and M. D. Anderson, heirs of Mrs. Maria A. Reinhardt, deceased, | Mr, ANTHONY, from the committee appointed to wait on the Presi- 
for compensation for quartermasters and commissary stores taken by | dent of the United States and inform him that, unless he may have 
the United States Army—to the Committee on War Claims. some further communication to make, the two Houses of Congress 

By Mr. ROSS: The petition of Abraham Thompson and others, for | having finished the business before them, are ready to adjourn with. 
relief—to the Committee of Claims. out day, reported that they had peformed the duty assigned them 
and that the President had replied that he had no further commuani- 
cation to make. 

The PRESIDENT pro tempore. The hour of seven o'clock having 
arrived, it gives me pleasure to congratulate the Senate on the termi- 
rT OPw, x nation of asession of nearly seven months’ duration, and to comply 
IN SENATE. with the joint resolution of the two Houses fixing the hour of final 
THURSDAY. June 20. 1878. adjournment. Permit me, Senators, to cordially thank you for your 

? ? favor, your confidence, and your courtesy, without which I should 
The Senate met at six o’clock and fifty-five minutes a. m. | have failed to meet the delicate and responsible duties of the chair. 

The PRESIDENT pro tempore. The Secretary will read the Journal | Commending you all, in parting, to the care of the same beneficent 
of yesterday's proceedings. Ruler who has preserved unbroken our number throughout the pro- 

Mr. WINDOM. I move to dispense with the reading of the Journal. | longed labors now ended, I declare the second session of the Forty- 

The motion was agreed to by unanimous consent. fifth Congress adjourned sine die. [Applause.]} 
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